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Nono is presant for tha applicante

List on 21/9/01 for admissione
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Membar

This is a transfer matter coms from
High Court by order dated 19.5.1999. Notice
of motion was fssued in High Court on 8,5.98.

Tha case is admitted. The matter now ba
passd posted for hearing on 3/10/01.
List on 3/10/01 for hearinge

Vice~halrman

'Heard Mr S.Sarma, learned counse
for the respondents. Hearing conclu-
ded . Judgment delivered in open
Court, kept in separate sheets.
| The application is allowed in
terms8 of the order. No order as to

costs.
[
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“ (High Court of . Assam Nagaland,

Meghalaya, Manipur, Tripura,

Mlzoram & Arunachal Pradesh)
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Appellant
For—
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Appellant
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‘Respondent |

Opposite-Party

Noting by Officer or
Advocate
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Serial |
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Date

Office notes, reports, orders or proceédmge
w1th mgnature
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Notlng by Office or : Serial , Jaw Office nom reports, orders dit
) Advocate ] No. ' ‘ proceedmxs with signatures e
. | - BRESENT -
THE hon BLE MR JUSTICE aK PATNAIK
8.,5.98 Heard Mr RP Sarma, learned counsel

 for the petitigner and Mr KN Choudhwr v
| learred Senior (Central Govt.Standing Counsel.

_ Let |a notice of motion issue
call{ng upon the respondents to show cause

- ' as to why a Rule shoﬁld not ke issued, as
prayed for; and/or why such further or other
order or orders should not be passed as to
1this‘Court maylseem fit and proper.

T

| The notice is made returnabf@
witth six weels,
' l : Mr!KN Choudhury accepts notice‘
on behalf of all the respondents. Extra-copies
1 of the petitioﬁ be served on Mr Choudhury by
' 13,598, | ‘
| 1 , . Any appointment made to the post
in which the petitioner was appointed shall be
‘ subJpct to the result of this Civil Rule and
| in the appointhent order that may be issued to
~ the new appointee +this condition will be
mentToned. o | - '
. B ®/ | .

| ii L JUDGE  Am

’ ' . |

AGP. (H.C) 831 /96-80,000-30’-?-97
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BEFORE

THE HON'BLE MR JUSTICE JN SARMA

This matter shall stand tfansferfed to

%, o o ‘ ministrative Tribunal, Guwahati for freéh -
., - didposal.Accordingly this matter is disposed of,

{ X 2 4; § 7 ff 3‘ | " | Heard Smti.M.Das,learned Advocate for the

L : ‘ pefitioner and shri K,N.Choudhury, learned advocate.
A yaleodok: |
=W -
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JUDGE

a.m,

.. AGP. 832/9 (H.C. 80,000
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. S of 2001¢T).

Date of Dec.is.iqn“"”""""

Shri Mghendra Prasad Gupta,

'mm‘ac&hcg‘&nkar:l.‘:.q—&kkﬁ%a—:m::m~—‘:!€==‘=mgmr_~,

* - ;

— =~ - Petitioner(S)

8/sri R.p.Sharma, A.K.ROy and Mrs. T.Dss.

@mammu&q'u&.mmaammv:zxmcamr_auammnn-—a

e w AdvOocate for the
. Petitioner(g).
c=Versys-—- .

hers _
e o ~ - o.Resrondent.f -)

w@nan‘a@m&:mcuA:xzt:;:l::

- ' ¢
Sri S.Sarma. . _ ‘
T e e e e o e L Tt e el e L L _Advoce s s for the

Re spondent ¢}
THE HON'BLE MR Jusrrck DoN.CHOWDHURY, VICE CHAIRMaN.

y THE H N*BLE

-

le  Whether Reporters of local Papers may be allowrd to see the
Judgment

Judgment delivered by Hon'‘ble vﬁee-Chéirmano
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH .
original Application No. 5 of 2001 (T).

Date of Order : This the 3rd Day of October,2001.

‘The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

shri Mahendra Prasad Gupta,

$/o Late Khaderan Prasad,

C/o prof. S.N.prasad (Deptt.of Met.Engg.)

B.I.T.Sindri, Sindri Institute, .
Dist . Dhanbad, Pin-828123. » « « Applicant
By advocate S/Sri R.pP.Sharma, A.K.ROy & .

Sat. T.Das.

- Versus =
Kendriya Vidyalaya Sangathan & others. . . . Respondents.

By Advccate Sri S.Samma.

Ly

>

10
o
1o
1=
%

CHOWDHURY J.(V.C)

It has been stated at the Bar that this case is
squarely covered by the decision renderéd by this
Tribunal in C.A.Nos. 127, 128, 130 and 131 of 1999
disposed of on 23.3.2001.

2. In the light of the aforesaid judgments the
impugned order dated 26.2.1998 (Aannexure-D) is set asidew
The application is allowed tc the extent indicated.

There shall, however, be no order as to costs.

e

( DoN.CHOWDHURY )
VICE CHAIRMAN
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\ P - ' THZ GAL {nTI HIGH COURT
o ( The High Court of Assam Hagaland, i
.'7 ) ‘ Avoallly He& lzqhd] 109 A’l‘nl'\ 1 i r
Y Mizeram & Arunacnal Pradash d§ SPUE, dripura, -
\ o | 2,355 5" ﬁ\/m A
- From. SriPN. Deka, Ao g 122N

I T TSI

Assistant l%glstrar (B)

LI O T

0365“ _ GUWLAHATI HIGH COURT,GUWAHATI.7Q1 e -

COLs
o)
) - 5 1e Denuty Registrar , )
Central Ndrore e vV s (0T T T S e A it e e g ke b e et
¥t smiafis afawte Central Adninistrative Tribunal .
1St - p Gauhati Bench , Raj g:l:; :“;1:)“(3”:' -
1 30EC200 ,
Ehangagarh , Guwahati - 781005 .
Guwahati Bench.
H w W’%a ‘ Dated,GU\Naha.t.i, the 2C/\_,‘::,
. J’Iran gnission of case reécord of Civil ~ule No.2146/98
Sub ( Shri Mahendra Prasad Qipte -Vs. - Kendriya Vidyal aya

Sangathan and ors. e

Hmn'rle Qourt's order dte 19.5.99 .

B
1
-~

In pursuant to the Hon'ble Court's orcder unger reference
1 an directed to send herewith the marginally noted case ® cord
alongwith other connected papers to you for tsking necessary

+ sction at your end .

Receipt of the record mey please ke acknowledged .

4

fnclo ¢ - | Yours faithfully,
1. HC. P I of Civil Rule’ | | N \’)
! e \

No., 2146/98 with 2 o/ se
/98 W / ASSTT. REGHAIRAR (B).

esse 1file

5)- - 0 | By 20ve

/ ~ Memo No. , _/R.M. Dt.

M/ 9\\9\@:} forwarded for favour of infommation and necessary action to 3
AN

7« Mr 2K Roy , Adv., Ganhati High Court , CGuwahati .

2. Mr K N Choudhury , Adve., Gaunati High Court , CGiwehati .

3, The Central Govt Standing Couns<l , Gauhati High Court , Chy.
4. The Notice Eoard , Bar Association , Ganhati High Court. Ghy.

PP - /

- ég | ‘ ASSTT. REGLSTRAR (B ).

\,b\\')»\ _ |

| uday 29 112k.

« . /-—\
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DISTRICT : WEST KAMENG 63

IN THE GAUHATI HIGH COURT

(THE HIGH COURT OF ASSAM: NAGALAND:MEGHALAYA : MANIPUR:
TRIPURA: MIZORAM & ARUNACHAIL PRADESH)

(CIVIL WRIT JURISDICTION)

Civil Rule No, 2/ (//é /98

Code NO.‘V ,Ooéo \ ’
Shri Mahendra Prasad Gupta

.+ Petitioner

Vg

Kendriya Vidyzlaya §38%8 Sangathan -
and Orsyi '

«+ Bespondents

BENCH : >

MATTER 3 T eiedameMae Rve- Serod e

I NDEJX
S1l.No, Particular 2 a8 Page
1, Petitioner . 1 to 9
2. ' Affidavit ' 10
3. | Annexure-3a . N
4. ' Annexure-B I2-173
5. _ - Annexure-C l L( '
6e Annexure-D 15
Filed by

%A\(&i\ \‘V\'r QQW’\Mv
fedvn e
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DISTRICT ¢ WEST KAMENG
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N
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IN THE GAUHATI HIGH COURT

" (THE HIGH COURT OF ASSAM: NAGALAND: MEGHALAYA : MANIPURS

TRIPURA: MIZORAM & ARUNACHAL PRADESH )
( WRIT JURISDICTION)
civil Rule No. 2796 /og

CODE NO. @

The Hon'ble Shri v.Dutta Gyani, B.A. ,LL.B.
the Chief Justice (Acting) of the Hon'ble
Gauhati High Court and His Lordship's Companion

Justices of the said Hon'ble High Court,

IN THE MATTER OF 3

An application under Artidle 226 of
.the Constitution of India for issuance
of a W;it in the nature of Mandamus
and/or Certiorari and/or any other

appropriate Writ, Order or Direction,!

/

- And..

IN THE MATTER OF 3

violation of fundamental rights of the

~petitioner alongwith other legal rights.

=And=

COH td- 2 o @ ' N



IN THE MATTER OF 3

Violatlon of provisions of Art,.38,39,
41 and 311 ofthe Constitution of

Indias

-And-

IN THE MATTER OF ¢

Office ofder under Ref,NoJ.F,13/98-KVR/
470-474 dated 20,02,1998 issued by.the
- officiating principal, Kendriya Vidyalaya,
Rypa Terminating the service of the

petitioner w.e.fﬁA/N of 26,2,98,

«And-

- IN THE MATTER. OF ¢

violation of principle of natural

justice pf and Administrative fair play?

-8nd-

IN THE MATTER OF 3

shri Mahendra Prasad Gupta,

S/o Late Khaderan Prasad.

¢/o Prof, S.N.Prasad(Deptt.of Met.Engg.)
Bvl.T.sindri,Sindri Institute,

: District-Dhanbad, PIN=-828123
.+ Petitioner

-Versus-

o m
TR e e

contd=3..
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1, Kendriya Vidyala Sangathan,represented

by the Chairman, 18,Institutional Area,

Saheed Jeet Sing Marg, New Delhi-16,

2, The Commissioner,Kendriya Vidyaléya
Sangathan, 18, Institutional Area,

Saheed Jeet Sing Marg, New Delhi-16,

3. Asstt,Commissioner, Kendriya Vidyalaya
Sangathan, Guwahatl Regional Office,

Maligaon Charali,Guwahati-12,

4, Officiating Principal, Kendriya Vidyalaya,

Rupa,Dist.-West Kemeng,Arunachal Pradeshs

5. Union of India,represented by the
Secretary,Govt, of India,Ministry of

Human Resource Development, New Delhi-1.
.+ Respondents

The humble petition of the petitioner

above-named,!

MOST RESPECTFULLY SHEWETH 2

1.% That the petitioner, being a citizen of India and
a permenent resident of Sindri, Dhanbad, file this writ
petition assailing the illegal termination order dated

2642498 issued by the Officiating principal without

:affordiné any opportunity to the petitioner to defund-

himself,

24 That the petitioner is a mmx master degree holder

in Science (PHysics) in the year 1994 from Rachi University

Contd=4..

e

b

Adﬁaﬁ h'igh Coust
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in first divisione He passed in Matriculation in the
year 1983 in first division and I.Sc. in the year 1985
from Bihar Intermidiate council in 2nd division and
BeSc, (Physicsit honours) in the year 1991 from Magadh
University in 2nd Class. After successfully completion
of post graduate, the petition had undergone Basic Teachers F
Training course in the year 1992 under Bihar School
Examination Board and he secured first division. He had
also teaching experiencé for a period w.e.f, 21.6.95

to May 1996 in the Siddharth Public School, Ramgarh
cantonment which is a affiliated school by ISCE,New

Delhi,!

3o Tﬁat the petitioner states that in the month of
June 1996, the respondent Kendriya Vidyalaya Sangathan
Published an advertisement for filling up a number of
posts of Graduate Teachers, Primary Teachers and Trained
Graduate Teachers all over India, Being fully eligible

as per the advertisement, the petitioner ocffered his
candidatiire for the post of Primary Teacher and his can~
-didaturé has been dully accepted by the respondents and

called him for interview which was held on 21.,1.,97,

One copy of the Advertisement dated 14.6,96 is

annexed herewith as Annexure-A,

4, That in the interview, the petitioner did well and
accordingly he was selected and empanelled in the Second
panel list, Be it stated here that the respondent prepared

two listsjin the first list there were about 40 candidates




L s cf Affidattv

.«ahatl High Count

and in the second list there were about 24 candidates.

Both the list were duly approved by the commissioner,

‘Kendriya Vidyalaya Sangathan, New Delhi in the month

of NEE? 1997, &

5. That being @uly selected, the Assistant Commissioner.
Kendriya Vidyalaya Sangathan. Regional Office, Guwahati
offered him appointment vide Memorandum NO.F.8-11/96-
KVS(GR)/14099-100 dated 14/15-13-97 in the Kendriya
Vidyalaya ,Rupa ,Arunachal Pradesﬁ on @%@ initial =&

pay of Rs,¢ 12Q0/= in the scale of Rs, 1200~30-1380-EB-30-
1560-EB~40~1800~40=~2040/~ (unrevised),

One copy of the memorandum dated 14/15-12-97

is annexed herewith as Annexure-=B,'

6«  That after getting the offer for appointment the -
petitioner accepted the appointment and joined his duty
on 10.2.98 vide his acceptance undertaking dated

1042,984

One copy of the acceptance under taking dated

10,2.98 is annexed herewith as Annexure-C,

7 That after joining his service , the petitioner
devoted himself in his duty with most sincerety and
regularly. But he was surprised and shocked on getting
an office order under reference No.F.13/986KVR/470-474
dated 26.2.,98 issued by the Officiating Principal,
Kendriya Vidyalaya, Rupa, whereby his service has been

Contd=6. e



terminated with immediate effect in the afternoon

of 26,2.,98,

One copy of the office order dated 26.2.,98

is annexed herewith as Annexure-D,

8e That the said termination order had been issued
without'foliowing the due proceedure as is required

to terminate a Govtsemployee and no opportunity was
given to the petitioner to ¢ defend his case. Be it
also state here that the termination order itself has
not disclosed any reason whatsoever for which his service
has been terminated. As fA he was in dark about the |
reason, he asked the principalgbout the reason, but the
principal asked him to enquire about the matter in the
Regional Office, Guwahatie. Accordingly he enquire in
the office of the Asstt, Commissioner and came to know

that as his appointment order was issued by the then Asstt.

Commissioner Dr.K.C.Rakesh whose service has been w.e, f.!

11.12,97 as per the Hon'ble Delhi High Court's order
dated 4.2.98 .Hence, as the petitioner's appointment
letter was issued after 11,12.97, his appointmenf has

no legal effects

9. That the petitioner was shocked and surprised

in as much as he has no fault for which he may be terminated,

Being a seldcted candidate he was offered the appoint-
-ment as were made to all other selected candidates. As

he was a selected candidate he was appointed as per the

Contd=Te ce
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Rule 43 of the Education Code for Kendriya Vidyalaya,
hence his service can not be terminated in such a
whimshical way without following due proceedure and law,
It is partinent to mention that the petitioner has already
crossed the maximum age limit to get any.Govts service

but that fact has not been considered by the respondents,

1o, That it is submitted that as his appointment

was made by the competent authority after following due
selection process, his service is not liable to be termina-
-ted by the officiating principal who has no xuk authority

under the extent rule,

11, That as the respondents did not afforded him any
x opportunity and as no reasons whatsoever has been mention-
-ed, the termination order is not maintainable in the

eye of law and is liable to be quashed,

12, That it is submitted that as the petitioner had
requisit qualification he applied for the post of

primary Feacher and after due selection proccess, his
name was empanelled in the selection list which was duly
approved by the Commissioner and after approval, the then
Asstt, Commissioner offerred his appointment letter and
hence his service cannot be terminated without showing
sufficient cause and without following the prescribe
procedure as laid down under Art, 311 ofthe Constitution

of India.

13. That the action of the respondents is wixk violative

uontd-8 L ]
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' of fundamental rights of the petitioner as has been

guaranteed under Arte 14, 16 and 21 of the Constitution
of India and also against the Pirective Principles of
State Policy as envisaged under Art. 38, 39 and 41 of the

Constitution and hence 1s not sustainable,

14,  That the action of the respondents is whimshical
and arbitrarity in as much as the same has not been
done under any provision of law and hence "is not main-

~tainable in the eye of law,}

15,  That the action of the respondents in issuing
the termination order is against the principle of natural

justice and administrative fare plays

16. That at any rat@ the action of the respondent
in‘terminatingﬁ'the service of the petitioner without
showing any cause and without affording any opportunity
to tﬁe petitioner, is not maintainable in the eye of

law and liable to be set aside and quashed,!

17, That the petitioner demanded justice but the

same has been denied to him,

18, That the petitioner also submits that there is no
other alternative efficatious remedy available to him
other than to approache this Hon'ble “ourt by £iling

this Writ petition under your Lordships protective hand.

] B

Contd=9, .
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In the premises aforesaid it is there-
-fore prayed that your Lordships may please

to admit this petition, call for records and

‘issue Rule upon the respondents to show cause

as to why a Writ in the nature of certiorari

shall not be issued quashing the impugned ter=-
-miﬁati§n order under No.F,13/98=-KVR/470-474
dated 26.2.98(Annexure-D)and why a writ in

the nature of Mandamus shall not be_issued
directing them to withdraw/cancelgrevoke the
termination order dated 26,2.,98 (Ahnexuré—D)
ﬁreating the same as non-est and allow the
petiﬁioner to continue his duty in the Kendriya
vidyalaya. Rupa, Arunachal Pradesh, and upon |
perusal of records and after hearing the parties
on the caus?mor causes that may be shown be
pleased to make the Rule absolute and/or be
pleased to pass any other further order or

orders as your Lordships may deem fit and

propers

And for this act, as in duty bound, petitioner

shall ever praye

Affidavit/10..
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AFFIDAVIT

I, Shri Mahendra Prasad'/Gupta. son of Late
Khaderram Prasad, aged about 31 years, permanent
resident of B.I,TeSindri, P.0O.~-Sindri Institute,Dhanbad,

83p Bihar, do hereby solemnly affirm and state as

s
’1

follows s-

1, That I am the petitionér in the instant case

and henceand entitled to swear this affidavit,

26 That the statements made in this affidavit and
in paragrgphs N2 B, R anved A are true to my
knowledge and those statements made in parégraphs

3);«,_,;, G owd T~ being matter of records,s I believe the
same are true and rests are my -humble submissions before

this Hon'ble Courtd

Rnd I %@@@@@@i}@ sing this affidavit on this
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J ACCEPTANCE OF OFFER OF APPOINTMENT

.1, Shri/Smt/Kum . . X(‘.. st Voot Ut
hereby accept the offer of uppomlmcnt o the post of .. J MU J

R ST AR U 1 Kondriyu Vidyuluyu SO BAX | LTI SEURUIURID (1 PLTY RN TTY
Memorandum No, F Lo KoL L1 Loy U ) /' ""’ 'Jluud RURATRI
‘."”’ on the terms and conditions mentioned therein and agree
(o join duties at the place on tho dute spociflod, '
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Date ¢ /70 02 199%



I3 ' ! »
. R 4
r— A I
v b - \}\’YW\!‘ID\\/\’\ ¢ - v g
[ i B -—

TELB =250 (CIV Offi)
250 (RES)

dogte Rremoe war

SR-afewft w7 (srevme w34 790003

KENDRIYA VIDYALAYA RUPA-

Dls(t West Kameng (Anmnclml Pradesh) 790003

720 gARMY

98-k vn/b\afoa y
U HPY Feia/Dated. 26~ 07'2.1.9.??.193
DFFICE DROER
ne per K vséGR) letter No, F.8~6/96-KVS(GR)/16675
~716 dated 19-02-1998 und K\/S\Ilu) letter No. Fu19- 17( )/

98-K'VS(L&G) dated 13-02-1998 the sdrvices of Mr Mahe-
ndra Prasad Gupta,PRT and Mr Prashant Slngh, PRT are
hereby terminated with immediate effect in the A/N

of 26th Fcb'CH

To,—
hri Mahendrd fBrasad Gupta, PRT
Kendriya Vidyalaya, Rupa.

shri Prashant Singh, PRT
Kendriya Vidyalaya, Rupa.
y y ! P f\/(\l ()M/lyt'\ \/(,‘,,41/\,9\ f\ﬂ

( NI\?U}J:D[IPQJ#{W&( RAT )

Copy to :=- Kondriya Vidyaluys
1+  The Chairman, WiC; KV Rupa for in&ﬁﬁ” ferenaa
H(J\
2, The sigtent Commissicner, Wheahat “'?c 1 .
& fer 1nf0r,mat10n. nene 'm/Q "‘na"’ o

3« The Sr, Administrative officer, KVS(HQ)
New Delhi For information,

4, Cffice copy. )
/
( NAGENDRA KUMAR RAI )
I/C PRINCIPAL
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