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No reply so far filed, List
again on 12,9.2002 for appropiate
orders,
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Vice=Chairman

Heard Mr S.Ali, learned Sr.counsel
for the applicant and also Mr B.C.

-Paghak. learned counsel for the

respogdents . Mr Pathak has stated
that the order passed by the Tribunal
in 0.2.198/2001 dated 23.11.01
affirmed by the High Court in Writ
petition(C) Ho.2141/2002 vide j&ég-
ment and order dated 4.4.02. The
respondents has taken steps for

. implementing the order and to that

effect Mr pPathak has drawn our
attention to a communication dated
9.9.02 sent by the Asstt.General
Manager (Admn.),Assam Circle to the
Depnﬁy‘cénerél'Managet.rélecoﬁ;

. ... Dibrugarh directing the beputy

General Manager to take immediate

- . action for implemEntipg the judg@int
..‘and order dated 6.1.98 passed ip <

0eA.257/97. A;bopy'ok the cemmﬁni-;.
cation is placed.on record . |

In the circumstances the Contempt
proceeding stands‘dtopped. - '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCE;’/'
" AT GUWAHATI. o -

CONTEMPT PETITION NO. ;L;?* /2002.

C

IN THE MATTER OF :-

A.pétitioh under section 12 of the
‘Contempt of COurts Act.
-mD-

IN THE MATTER OF -

shri Bhogeswar Hazarika,

s/o G.C. Hazarika,

Resident of Bordoloi Nagar,
P.O.Aé Dist. Tinsukia, Assam.

cesees Petitioner.

| =VRS-

1. Shri G.S. Grover,
. ”Cﬂhief General Manager,4

Assam Teledom Circle, Ulubari,

Guwahati=7.

2. Shri R.K. Misra, {gone on transfer)
General Manager, Telecom District

Dibrugarh.

3.)c.L. singh, -
‘ {Cash)

~ sr.Accounts Officer/ Dibrugarh
Office of the General Manager,
Telecom District, Dibrugarh.

. eessCOntemners. .

The humble petition of the petitioner

above-named,

COntd./’.. '...2
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MOST RESPECTFULLY SHEWETH:-

1. That your petitioner is working as Senior Telephone

Qperator in the office of the Dkv&s;onal Engineer, Malntenance,

Tinsukia.

2. ..” That your petitioner resigned from his serwice on
‘4.8.86 due to various reasons bit the Department was not
accepting his_resignatioh and hence he submitted‘a représen-
tation on 12.7.94 for withdrawal of his resignation. The
quthérity did not accept the wiﬁhdrawal letter nor communicated
any information to the petltloner and hence he filed a

0.A. No.91/97 before the Hon'ble Tribunal at Guwahati and
the Hon'ble TRibunal considering the facts and circumstances
of the case was of opinion that the respondents should
consider the representation and pass a reasqned order
thereafter. The Hon‘ble Tribunal also dirgcted‘the respondmrets
to follow the decision of ﬁﬁe Apex Court and also 6f the
Gauhati High Court. The Hon'ble Tribunal further directed that
the applicant file a representation before the éuthority
and accordingly the applicant filed a repregentation before
_the authority and on receipt of the representation'the
petitioner was allowed to jéin in his service at Chapakhowa

iSadia and he joined there on 14.7.97.

3. That afger joining in duty by the petiéioner and
working fbr'about 15 days'he was not allowed to continue

in his service and the petitioner challenged the order of

the authority for discontinuation of his service vide 0.A.
No.275/97 befére the Hon‘blevTribunai and the Hon'ble Tribunal

after hearing both the parties passed an order on 6.1.98

Contdc 00003
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directing him to allow to join in serwice. Further
the Hon'ble Tribunal directeé the respondents that
the petitioner shall be deemed to be in sérvice and he
shall be entitled to get all the benefits as if he was
in service althrough. However, it was also directed that
. by the Tribunal that if the respondents find that the
acceétance of the withdrawal resignation was not in accor-
dance with law they may take up the matter afresh and pass
necessary orders in accordance with law after giving
opportunity of hearing to the applicaﬁt but the authority

did not take up any matter afresh against the petitioner.

4. That in pursdant to the ofder\of the Hoﬁ‘ble
Tribunal daﬁed-6.1.98 in 0.A. No.275/97 the Divisional
Engineer (Administration), Dibrugarh by order dated 20.92.2000
ordered for giving the pay benefits to the applicant wee.f.
4.8.86 to 12.8.97. In the ;aid order, the Divisional
Engineer (Administration) also ordered for fixatibﬁ of the
applicant's‘pay as per ﬁorms of the department.

RN
5. That in compliance of the order dated 20.9.2000
of the Divisional BEngineer{ AMministration), Dibrugarh
the petitiojer was paid only annual increment w.e.f. 4.8.86
to 12.8.97 but the monthly salary kas not paid to him and
hence the petitioner again approached the Hon'ble Tribunal

. S .
vide O.A. No.198/2001 against the regpondents/contemners. ~

© 6. That the Hon'ble Tribunal after hearing bot the

parties in O.A. No.19é/2001 directed the respondents/
contemners to pay full salaries and allowances to the
applicant /petitioner admissible to him and other service

benefits as per law within 3 months from the date of receipt

mntd....l.4
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of the order if salary -and allowances hawe not alreadyzé d5

‘been provided to him vide Judgment and order dated gi%i/

23.11.2001.
Annexure-A is the ph&tocopy of the
said judgment and order dated 23.11.2001
-passed in O.A. N0.198/2001 by this
Hon'ble Tribunal. |

7. That as per direction of this Hon'ble Tribunal

the petitionef is not qnly entitled to get his monthly

salaries w.e.f. 5.8.86 to 12.8.97 but he is also entitled

to get One Time Bound Promotion after completion of 16 years

of service. He is also entitled to get promotion as Bi-Ennial
Restureture after completion of 26 years of service. AccoOr-
dingly, the petitioner has been glven promotlon vide NoO.E.316/
OTBP /TOA(P) /3 dated 02.04.2002, " vide letter No.E/15/5r. TOA(P) /33
dated 4.4.2002 and vide letter No.E;346/BCR/Pt—I/161 dated
2.4.2002 issued by the Divisional Engineer, Administration

Offic~e of the General Manager, Telecom, Dibrugarh.

8. That while granting promotion to the petitioner

_the Contemners deliberately did not give the péy scale to

his prométed post and soncequently the petitioner has been
suffering from loss of salaries and fixatién‘of P&Y s This
has been done by the Contemners deliberately partlcularly
the Contemner No.3 sShri C.L. singh, Sr.Accounts Otflcer(Cash)
wilfully and intentionally violated the Hon'ble Tribunal's
Order as well as the order of the Hon'ble Gauhati High Court

dated 4.4.2002 passed in W.P.(C) No.2141/2002.

ContQecassd
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9. That the copy of the judgment and arder dated )
23.11.2001 passed in 0.A. N0.198/2001 was sent by registéﬁg{
post by the pgtitioner on 6.12.2001 tovthe contemners. In

fact, all the contemners have feceived'thesame long back but

they impiemented the judgﬁeﬁt and - order of the Hon'ble Tribunal
partly sm@t giving promotion only to the petitioner but the
contemners have not fixed tﬁe monthly salaries to the pétitioner
on promotea post till dateiand thereby‘they have violated

inteﬁtionally and deliberately judgment and ofder dated 23.11.01

| passed by this Hon'hle_Tribunal and hence they are liable to

be punished under the Contempt of Courts Act.

10. ‘ That the contemnefs dellberately and 1ntentlonally
disobeyed the order of the Hon'ble Trlbunal to give pay scale
on the promoted post and to give other service benefits to

the petitioner as directed by this Hon'ble Tribunal and thereby

they have wilfully and intentionally violated the order of  the

Hon'ble Tribunal for which they are liable to be punlshed u/s

3

12 of the Contemner of ourts Act.

1 11. That the Contemners filed W.P.{C) No.2141 /2002

} against the gudgment of the Hon'ble Tribunal dated 23.11.2001

? Court but the Hon'ble High Court after hearing both the parties

l-disposed of the W.P.(C) No.2141/2002 affirming the judgment and

order dated 23.11.2001 of this Hon'ble Tribunal vide order

| dated 4.4.2002. . - | - /

-

{

Annexure-B is.the photocopy of the
order dated 4.4.2002 passed in W.P.{C)
No.2141/2002 by the Hon'ble Gauhati -

High Court.

ContGee« 6
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12. That the Contemners also deliberately and?

intentionally disobeyed the order of the an‘blé Higﬁéi//

Court passed in W.P.{C) No.2141,/2002 dated 4.4.2002. The

~copy of the Hon'ble High Court was also furnished to the

contemners on 7.5.2002.

13. That this petition has been f£iled bonafide and

for the ends of justice.

It is, therefore, regpectfully ppayed
that this Hon'ble Tribunal may be
pleased to admit this petition and issue
notices to the contemners to show cause
as to why they should not be delt with
u/s 12 of the Contempt of Courts Act
for deliberate and wilful violation of
the judgment and order dated_23-11.2001
passed in O.A. No0.198/2001 ‘by this Hon'ble .
Tribunal as well as the judgment and |
order dated 4.4.2002 passed by the Hon'kle
| Gauhati High Court in W.P.(C) No.2141/02 |
and to také appropriate acgion against
them or to punish them under the provi-

sions of contempt of Courts Act.

And for this act of kindness, the petitioner as in duty

bound, shall ever pray.

A‘EfidaVitooa.qoo.....
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AFFIDAVIT

I, shri Bhogeswar Hazarika, Son of Late G.C.

Hazarika, aged about 49 years, resident of Bordoloi Nagar,

P.0O. & Dist. Tinsukia, Assam, do hereby solemnlyz affirm and

state as follows:=~

1. That I am the petitioner of the accompanying

petition and as such I am well conversant with the facts

and circumstances of the case.

2. That the statements made in paragraphs

1);53 g %ﬁL[Oﬂz(Of the enclosed petition are true to my
7,0, s

knowledge and those made in paragraphs %253 4, 4)«7:,//)

being mattef of record are true

therefrom which I believe to be

to my information derived

true and therests are my

humble submissions made before this Hon'ble Tribunal.

Md I sign this affidavit on this the 7th day of

June, 2002 at Guwahati.

. el“"?f‘s wor Weaonus ,

Deponent.
Solemnly affimed and declared
before me by the deponent who
is known to me oﬁ this the 7th
day of June, 2062 at Guwahati.

T . oL

ADVOCATE

e
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. : . Original Application No.198‘ of 2001,

: Da;e of decision: This the 23rd day of November 2001

Shri Bhogeswar Hazarika,
Resident of Bordolui Nagar,
: E P.0. Tinsukia, Distt., Tinsukia,
) Assam, v ' » eeseApplicant

- , By Advocate Ms B. Seal.

- 'versus -

1, The Union of India, represented by the .
Secretary to the Government of India,
Ministry of Com munication,.

New Delhi. -

2. The Chief General Manager,
Assam Circle,
Guwahati.

3. The General Munager,
Telecom District, Dibrugarh,
Assam,

4, The Divisional' Fngineer, Administration,
Office of the (eneral Mand;‘er. Telcom,
:Dibrugarh, Assam.

S. The Sr. Accounts Officer (Cash),
: Office of the G.M.D T., Telecom,
Dibrugarh. ..e.csRespondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

ssssssccess

O RDERC(ORAL)

CHOWDHURY, J, (V.C.)

This is the third round of Htigation. The applicant was working
as a Telephone Operator. He submitted his resignation and thereafter
withdrew the sume. An order was passed on 13.8.1997 permitting the

applicant to withdraw his resignation on certain conditions mentioned

therein. Thereafter the applicant joined in his duties. By order dated

-

21,8.1997 the respondent a ...honty cancelled the acceptance of the

Qithdrawal of resignation vide Letter dated 13.8.1997 on the ground that

it was done through inadvertcence. The applicant moved this Tribunal

, v for the second time in 0.A.N0.275 of 1997. By order dated 6.1.1998 the
TN .

w order dated 21.8.1997 cancelling the acceptance of withdrawal of
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resignation as well as the order 12.9.1997 were set aside. The Tri.buna].z

also ordered that the applicant would be deemed to be in service and

he would be entitled to all service benefits, leaving it open to the

respondents to act as per law as to the withdrawal of resignation after

giving opportunity of hearing to the applicant.

2. Pursuant to the order of the Tribunal dated 6.1.1998 in the

aforementioned O.A., the Divislonal'Engineer (Administration) by order
dated 2092000 ordered for glving ‘the pay benefit to the applicant with
effect from 5. 8 1986 to 12 8 1997. In the said order the Divisional Engineer
(Admlmstratlon) also ordered for fixation of the applicant's pay as per
norms of the Department. The applicant moved "the present application
Iagain stating thét despite the Tribunal's order and despite the order of
the Divisional Engineer (Administration) dated 20.9.2000 the applicant

was not paid his salary nor has the respondent authority acted as per

No written statement has been filed in this proceeding. Mr

eb Roy, learned Sr. C.G.S.C. today also sought for accom modation.
AT ' ;/’ &11: ady we have granted time to the respondents on numerous occasions.
{\.‘ \\*/\ UQ""E /was not inclined to give more time. Mr Deb roy referred to a
in—n-ze”  communication dated 13.8.2001 sent by the Assistant General Manager{A),
Bharat Sanchar Nigah Limited addressed to the General Manager,

Dibrugarh Telecom District, Dibrugarh requesting the General Manager

to examiﬂe the mat;ter afresh,in the iight: of the Judgment of the Tribunal

dated v6.‘l:.‘1‘9,9.8i and. pass.;necessary orders éfter giving : full - opportunity

to the apﬁlicant to present“h‘is case. A copy of the said com munication

was sent to Mr A. Deb Roy for praying for time before the Tribunal

on the aforesaid ground. I am not impressed with the prayer of Mr Deb

Roy. The issue'in this application was pertaining to giving pay and

allowances and othér service benefits to the applicant as per law. By

the Judgment and Order dated 6.1.1998 in 0.A.N0.275/1997 the Tribunal

’ set aside ché order dated 21.8.1997 and- 12.9.1997 and it was held that

\/\/\; the' applicant would be deemed to be in service and tr.\e 'fribunal also
held that the applicant would be entitled to all the service benefits.

TherCeeeeeseas
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There cannot be :.my‘ justification for not 'paying. him the salary and
allowances and to provide him the other. service benefits, va'l il the
subject matter was under review it would not absolve:the respondents
from its responsibilities from payihg the applicant his pay and allowances
and other service _benefits as he..:is/was entiﬂed under the law., The
applicant has also asserted that despite the order of‘tt;e Tribunal dated
.6.1.1‘9?)8 .the applicant's case for prdmorion .was 'noti considered though
he was entitled to be so considered. A§ per the order. of the. Tribunal
dated 6.1,1998 the applicant was deemed to i)e. in service all throughout
and it was held that he would be. entitled to get all the benefits. The

benefits also included the right of the applicant to be considered for

promotion.
, . In the facts and circumstances -of the case the rcrspdmlem;s
\ '\ge directed to pay full salary and allowances to the applicant ad missible
AR} B R
. tof him and other =ervice benefits as per law within three months from °

. - ‘ _ _
N tHe date of receipr of the order if the 'salary and allowances and other
K AR :

[ .

WY Tservice benclits have not alredy been provided to him.

i

S. The application is allowed to the extent ihdicated. There - shall,
however, be no order as to costs. . ¢
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In thc‘magggr of

Bharat sancher Nlgan Ltd,
Reprasented by Chief General Manager,
B.,s N.L,,

Aesﬁm Circle,

Guwahat{,

¢ v Pat i'ti_oner.
- Ve -

Sri. Bhogeswar HazAarika,

Resldent ot LFordslol Nagar,

Tlnsukta,

District . Tinsuk{a, AsS3xg,

"es _Re5pondent.
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THE AN 'BLE Thg

CHIEF JUSTICE

THE HIN'BLE MR, JuUsTICE AMITAVA ROY

Hpard Mr,| B, Sarma, learned counsel ‘for

:ioner, Ms..B. sesl is present on behals

Caveator Kthe Lespondent herein).

Wt can do! ne better than Lo guote e

the drpuqgned udament a4

the Cenkral Adniniutrativo Tribunal,

Bench, lated 23.11;2001 ! -

The iksue in this apnlicatiop was
Pirtaining to giving Pa3y and allovanceq
and othey Service bhenefjtg to
By the Jwlament 49 Order
1998 {n o Ho. 27%/1907 thie
“lbunal fer Aaslde the rder dateg 21.0,97
and 12,9, 079 and it ywae 2ld that the
anplicant would bhe deemed to ey SV i e
and the Tritunal 3l50 halg that the CF TR O
Cant wouldqd be “htitled to al'l s5ervicn
h(nefits.J There cannot Le any Justific,.
tfon for Ao Paying him the salary anqg
alllowance: and to provide )im the otherp
Sqrvice b nefits, Eyen If the subject
matter wad under reviey f{t wonuld not ‘
aYsolve tile FeSpendents from ft4 responet -
lities from Paying the applicant hig Pay
11 allow NCes and other service'benef}ts
he 1s/¥as entitled under the law, The
Plicant|hag 3150 asserteq that despite
? order |of the Trihunal dated Hol.1998,

At ed 6.1

tire

tHe applidant' o Cage for bromotion wag
NIt considered thoujgh he was entitled to
SO condidered, Ls per the order of the
1ibunal ated 6,1,199p the applicant was
#med to|be in service 3]} throughout and
was held that he would be Fntitleq to
gdt all tJe benefits° The benefitg Also
included he righeg Nt the applicant o
e cConaiddreg frg pPremot{an,

4, Injthe Facte ang circwmthnncvn 2%
the case the Lestunjenty AUE M oo oy
PAfy full dalary an Al lryaneoe Uy the
mf;licant! adpissjir)e to him and other

the applicant
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.yﬁ" _ e serviceibenefils as per law within thr¥® msn-

-Ehs_/ from the date 'of receipt of the order if the
salary ani allowances and other service

benefits haveinot already been provided to
hdm,"* )

It is not disputed nefore us that the -
' | :

decision dated 6.%.98 in OA Ho. 275/97 was not

~made éubjecﬁ matte% cf further challenge, AWe
are of the ﬂiew thgt the later OA No. 198/2001
. which has bgen decﬁded ~n 23.,11,22081, was {n the
o | !

nature of executior of the judgment and order

N of the earlier OA %o, 275/97, Adated 6.1.9R
[ '.‘ 1 : T
) , co . f ,
we do noF findiany infirmity {n tha view
i
1

I ' .
taken by the|Centr3l Administrative Tribunal,

Di%missea.
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