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Note01f the eg i st,ry 	Date; 	ORDER OF THE TRIBUNAL  

çL 94 	j02.6 • 02 	
Heard learned counsel for the 

.. . .. . parties. 

Issue notice to showcuseas to 
• :. 	•. 	' why the Contempt Proceeding shall not be 

x. . 	• 	. •. . 
1,• •., 	initiated against the alleged.contemners. 

ALA 
.. 	 List on 16.7.02 for orders. 

. 	;•• 	 .. 

\cr S(?b) 	 . ' 	 Vice-Chairman 
im 

tJ)) 	VV{) 
9.. 

	

16,7.02! 	f'lr. 8.C.Pathak, learned Addi. C.G.S. 

V11- c 	 . 	C. appearing on behalf of' the Respondent:: 

No.1 prays for time to file reply. Prayer is 

aflU. List on 19.3,2002 for orders The 

I / 	

other respondents may also file reply, If 

• 	
any, in the meantime. 

4 

ce-Chairman 

- 	 mb 	 . 
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	 C..P. 27/2002 	

7 
\ 	 19.8.02 	No reply.so  far filed. List 

ayain on 12.9.2002 for appropiate 

orders. 

1L 
19 amber 
	

V ice-Chai rman 

mb 

12.9.02 	Heard Hr S.Ali, learned Sr .counsel 

for the app lie ant and a iso Mr B.C. 

•pathak s  learned counsel for the 

respondents • Mr Pathak has stated 

that the order passed by the Tribunal 

in O.A.198/2001 dated 23.11.01 

affirnd by the High Court In Wit 

petition(C) No.2141/2002 vide 

ment and order dated 4.4.02. The 

respondents has taken steps for 

• implementing the order and to that 

effect Mr Pathak has drawn our 

attention to a communicaon dated 

9.9.02 sent by the Mstt.nera1 

Managerimrt.).Assam Circle to the 

Deputy 0enerai Mánager.TleCorn. 

Dibrugarh directing the Deputy 

General Manager to take immediate 

action for implementing the judgqent 

and order dated 6.1.98. passed ip 

O.A.257/97. Acopyof the communi-

cation is placed ,  on record* 

in the circumstances the Contempt 

• . proceeding stands dropped'. ' 

Vice16Chairman 
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IN THE CENTRAL ADMINIRATIVE TRIBUNAL GAUHATI BENOç,,1  

AT GUWAHATI. 

•4. 

CONTEMPT PETITION NO. 	'-7/2002 . 

IN THE MATTER OF :- 

A petitiOn under section 12 of the 

contempt of COurts Act. 

-AND-

IN ThE . MATTER OF 

Swi Bhogeswar Hazárika, 

5/0 G.C. Hazarika, 

Resident of .Bordoloi Nagar, 

P.O. & blat. Tinsukia, Assarn. 

...... PetitiOn. 

-VRS- 

iri G.S. Grover, 

' omief Generi1 Manager, 

Assam Telecom Circle, Ulubari, 

Guwahati-7.  

Shri R.K. Mjsra, (gone On transfer) 

General Manager, Telecom Ditrict 

Dibrugarh. 

• (D3C.L. singh, 
(Cash) 

Sr. Accounts OfficerZ Dibrugath 

- 

	

	Office of the General Manager, 

Telecom District, Dibrugarh. 

... . . conternfle. - 

The humble petition of the petitioner 

above-fl atned, 

Contd.. ...... 2 
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MOST REWECTFULLY SiEETh:- 

That your petitioner is working as Senior Telephone 

Operator in the office of the Dvisional Engineer, Maintenance, 

Tinsukia. 

That your petitioner resigned from his serce on 

4.8.86 due to various reasons bt the Department was not 

accepting his, resignation and hence he submitted a represen-

tation on 12.7.94 for withdrawal of his resignation. The 

authority did not accept the withdrawal letter nor communicated 

any information to the petitioner and hence- he filed a 

O.A. No.91/7 before the Hon'ble Tribunal at Guwahati and-

the Hon'ble TRibunal considering the facts and circumstances 

of the case was of opinion that the respondents should 

consider the representation and pass a reasoned order 

thereafter. The Hon'ble Tribunal also directed the resporidras 

to follow the decision of the Zpex Court and also of the 

Gauhati High Court. The Hon'ble Tribunal further directed that 

the applicant file a representation before the authority 

and accordingly the applicant filed a representation before 

the, authority, and on receipt of the representation the 

petitioner was'allowed to join in hi.s service at chapakhowa 

adia and he joined there on 14.7.97. 

That af4er joining in duty by the petitioner and 	- 

working for about 15 days he was not allowed to continue 

in his service and the petitioner challenged the order of 

the authority for discontinuation of his service vide O.A.  

No.275/97 before the Hon'ble Tribunal and the Hon'ble Tribunal 

after hearing both the parties passed an order on 6.1.98 

Contd. . ... 3 
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directing him to allow to join in serice. Further 	/ 

the Hon'ble Tribunal directed the respondents that 

the petitioner shall be deemed to be in sêrvice and he 

shall be entitled to get all the benefits as. if he was 

in service althrough. However, it was also directed that 

by the Tribunal that if the respondents find that the 

acceptance of the withdrawal resignation was not in accor-

dance with ].aw they may take up the matter afresh and pass 

necessary orders in accordance with law after giving 

opportunity of hearing to the applicant but the authority 

did not take up any matter afresh against the petitioner. 

• 	4. 	That in purs'Lant to the order of the Hon'ble 

• 	Tribunal dated 6.1.98 in O.A. No.275/97 the DIvisional 

gineer (ministration), Dibrugarh by order dated 20.9.2000 

ordered for giving the pay benefits to the applicant w.e.f. 
/ 

4.8.86 to 12.8.97. In the said order, the Divisional 

igineer (k3ministration) also ordered for fixation of the 

applicant's pay as per norms of the department. 

S. 	That in compliance of the order dated 20.9.2000 

of the Divisional gineer( Mtninistration), Dibrugarh 

the petitiojer was paid only annual increment w.e.f. 4.8.86 

- to 12.8.97 but the monthly salary was not paid to him and 

hence the petitioner again approached the Hon'ble 'Tribunal 

vide O.A. No.198/2001 against the respondents/Contemners. 

• 6. 	That the Hon'ble Tribunal after hearing bot the 

parties in O.A. No.198/2001 directed the respondents/ 

contemners to pay full salaries and allowances to the 	/ 

applkcant/petitiOfler admissible to him and other service 

benefits as per law within 3 months from 
the date of receipt 

cxntd. . • . • . 4 
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of the order if salary 'and allowances have not already co 
been provided to him vide judgment and order dated 

23.11.2001. 

Annexure-A is the phtocopy of the 

said judgment and order dated 23.11.2001 

passed in O.A. No.198/2001 by this 

• 	 Hon'ble Tribunal. 

That as per direction of this Hon'ble Tribunal 

the petitioner is not only entitled to get his monthly 

salaries w.e.f. 5.8.86 to 12.8.97 but he is also entitled 

to get One Time Bound Promotion after completion of 16 years 

of service. He is also entitled to get promotion as Bi-nial 

Restureture after completion of 26 years of service. Accor-

dingly, the petitioner has been given promotion vide No.E.316/ 

OTBP/rOA(P)/3 dated 02.04.2002, vide letter No. E/15/Sr.TOA(P)/33 

dated 4.41.2002 and vide letter NO.E-346/BCR/Pt-1/161 dated 

2.4.2002 issued by the Divisional Engineer, Administration 

Off ic-e of the General Manager, Telecom, Dibrugarh. 

That while granting promotion to the petitioner 

the Conterflners deliberately did not give the pay scale to 

his promoted post and soncequently the petitioner has been 

suffering from loss of salaries and fixation of pay, This 

has been done by the Contemners deliberately particularly 

the conternner No.3 lbri C.L,. Singh, Sr.Accourits Officer(Cash) 

wilfully and intentionally violated the Hon'ble Tribunal's 

Order as well as the order of the.HOn'ble Gauhati High court 

dated 41.4.2002 passed in w.P(C) No.2141/2002. 

Contd ..... 5 



That the copy of the judgment and order datedCQ  

23.11.2001 passed in O.A. NO.198/2001 was sent by registe 

post by the petitioner on 6.12.2001 to the contemners. In 

fact, all the conternners have received thesatne long back but 

they implemented the judgment aiid orderof the Ho n ebl e  Tribunal 

partly MXd giving promotion only th the petitioner but the 

contemners have not fixed the monthly salaries to the petitioner 

on promoted post till date and thereby they have violated 

intentionally and deliberately judgment and order dated 23.11.01 

passed by this Hon'ble Tribunal and hence they are liable to 

be punished under the Contempt of Courts Act. 

That the contemnets deliberately and intentionally 

disobeyed the order of the Hon'ble Tribunal to give pay scale 

on the promoted post and to give other srvice benefits to 

the petitioner as directed by this Hon'ble Tribunl and thereby 

they have wilfully and intentionally violated the order of the 

Hon'ble Tribunal for which they are liable to be punished u/s 

12 of the Contemner of coQrts Act. 

That the conternners filed W.P.(C) No.2141/2002 

against the ijudgment of the Hon'ble Tribunal dated 23.11.2001 

passed in O.A. No.198/2001 before the Hon'ble Gauhati High 

court but the Hon'ble High Court after hearing both the parties 

disposed of the W.p.(C) No.2141/2002 affirming the judgment and 

order dated 23.11.2001 of this Hon'ble Tribunal vide order 

dated 4.4.2002. 

Mnexure-B is the photocopy of the 

order dated 4.4.2002 passed in w.P,(c) 
F 

No.2141/2002 by the Hon'ble Gauhati 

High Court. 

Contd.. . .6 
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That the Contemners also deliberately and 

intentionally disobeyed the cder of the Hon ble Higj 

Court passed in WP.(C) No.2141/2002 dated 4.4.2002. The 

copy of the Hon tble High Court was also furnished to the 

conteTitnerS on 7.5.2002. 

That this petition has been filed bonafide and 

for the ends of justice. 

It is, therefore, respectfully prayed 

that this Hon'ble Tribunal may be 

pleased to admit this petition and issue 

notices to the contemners to show cause 

as to why they should not be delt with 

u/s 12 of the Contempt of courts Act 

for deliberate and wilful violation of 

the judgment and order dated. 23.11.2001 

passed in 0. No.198/2001by this Honble 

Tribunal as well as the judgment and 

order dated 4.4.2002 passed by the Honble 

Gauhati High Court in w.p.(c) No.2141/02 

and to take appropriate ac1ion against 

them or to punish them under the provi-

sions of contempt of Courts Act. 

And for this act of kindness, the petitioner as in duty 

bound, shall ever pray. 

Affidavit..........-. 
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AFFIDAVIT 

I &iri Bhogeswar Hazarika, Son of Late G.C. 

Hazarika, aged about 49 years, resident of Bordolol Nagar, 

P.O. & Dist. Tinsukia, Assam, do hereby solemnlk affirm and 

state as follows:- 

1.. 	 That I am the petitioner of the accompanying 

petition and as such I am well conversant with the facts 

and circstances of the case. 

2. 	That the statements made in paragraphs 

3 '
ç 	of the enclosed petition are true to my 

• 1) 	) 	 , 

knowledge and those made in paragraphs  

being mattef of record are true to my information derived 

therefrom wtiich I believe to be true and therests are my 

humble submissions made before this Hon'ble Tribunal. 

And I sign this affidavit on this the 7th day of 

8lune, 2002 at Guwahati. 

Deponent.  

Solemnly affirmed and declared 

before me by the deponent who 

is knoi-i to me on this the 7th 

day of June, 2002 at Guwahati. 

ADVOCATE 
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IN TIlE (:l:NTN AL ADMINISTRATIVE TRIBUN AL 

GUWAHATI BE1CH 

Original Application No.198 of 2001 

Date of decisi.... This the 23rd day of Noveniber 2001 

-'----. 	. 

Shri Bhogeswar Hazarika, 
Resident of Bordo:Ioi Nagar, 
P.O Tinsukia, Distt. Tinsukia, 
Assam. 

. ..................... . ........
A pplicant  

By Advocate Ms B. Seal. 

-'versus- 

1., The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Corn munication, 
New Delhi. 

The Chief General Manager, 
:Assam Circle, 
'Guwahati. 

,The General Manager, 
lelecom District, Dibrugarh, 
Assam. 

The Divisional: Engineer, Administration, 
Office of the General Manager, Telcom, 
•Dibrugarh, Assa m. 

70 	 5 The Sr Accounts Officer (Cash), 
Office of the G.M.D.T., Telecom, 

"N 	 Dibrugarh 	 Respondents 

( 	 \: 

 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

• 	
N' 

0  B D E R (ORAL) 

CH0WDHURY. J. (V.Cj 

This is the third round of litigation. The applicatit was work iii 

as a Telephone Operator. He submitted his resignation and thereafter 

withdrew the same. An ordcr was passed on 13.8.1997 permitdig the 

applicant to withdraw his resignation on certain conditions mentioned 

therein. l'hereafter the applicant joined In his duties. By order dated 

21.8.1997 the respondent athority cancelled the acceptance of the 

withdrawal of resignation vide ktter dated 13.8.1997 on the ground that 

it was done through inadveitcence. The applicant moved this Tribunal 

• 

	

	for the second time in O.A.No.275 of 1997. By order dated 6.1.1998 the 

order dated 21.8.1997 cancelling the acceptance of withdrawal of 
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resignation as well, as the order 12.9.1997 were set aside. The Tribunal 

also ordered that the applicant would be deemed to be in service and 

) 

he would be entitled to all service benefits, leaving it open to the 

respondents to act as per law as to the withdrawal of resignation after 

giving opportunity of hearing to the applicant. 

2. 	Pursuant to the order of the Tribunal dated 6.1.1998 in the 

aforementioned 0.A., the Divisional Engineer (Administration) by order 

dated 20.9.2000 ordered for. giving the pay benefit to the applicant with 

effect from 5.8.1986 to 12.8.1997. In the said order the Divisional Engineer 

(Administration) also ordered for fixation of the applicant's pay as per 

norms of the Department. The applicant moved 'the present application 

again stating that despite the Tribunal's order and despite the order of 

the Divisional Engineer (Administration) dated 20.9.2000 the applicant 

was not paid 	his salary nor has the 	respondent authority acted 	as per 

the order dated 20.9.2000. 

No 	written 	statement 	has 	been 	filed 	in this 	proceeding. 	Mr 

! 	 eb Roy, learned 	Sr. C.G.S.C. 	today 	also sought for accorn modation. 

ady we have granted time to the respondents on numerous occasions. 

/ 
1 was not 	Inclined 	to give 	more 	time. 	Mr 	Deb roy 	referred 	to 	a 

corn munication dated 	13.8.2001 	sent by the 	Assistant General Manager(A), 

Bharat 	Sanchar 	Nigam 	Limited 	addressed 	to 	the 	General 	Manager, 

Dibrugarh 	Teleco,m 	District, 	Dibrugarh 	requesting 	the 	General 	Manager 

to e?camine the matter afreshiri the light of the Judgment, of the Tribunal 

dated 	6.1.1998 	and 	pass 	necessary 	orders 	after 	giving 	full 	opportunity 

to the 	applicant to 	present his case. 	A 	copy of the said 	corn municati-on 

1.  

was sent to 	Mr 	A. 	Deb 	Roy 	for 	praying for time 	before the 	Tribunal 

on the aforesaid ground. I am 	not impressed with the prayer of 	Mr Deb 

Roy. 	The 	issue 	in 	this 	application 	was 	pertaining 	to 	giving 	pay 	and 

allowances 	and 	other 	service 	benefits to 	the 	applicant 	as 	per law. 	By 

the 	Judgment and 	Order 	dated 	6.1.1998 in 	0.A.No.275/1997 the 	Tribunal 

set 	aside 	the 	order 	dated 	21.8.1997 	and 	12.9.1997 	and 	it 	was held 	that 

the 	applicant 	would 	be 	deemed 	to 	be in 	service 	and 	the 	Tribunal also 

held 	that 	the 	applicant 	would 	be 	entitled 	to 	all 	the 	service 	benefits. 

There......... 
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/ There 	Cannot 	be 	uny 	justificatiön 	for 	not 	paying 	him 	the 	salary 	and 

ai.lowaiices 	and 	to 	provide 	him 	the 	other 	service 	benefits. 	Eveii 	ii 	the 

subject 	matter 	was 	under 	review 	it 	would 	not 	absolve• the 	respondents 

from 	its responsi.bffides from 	paying the applicant his pay and allowances 

and 	other 	service 	benefits 	as 	he 	is/was 	entitled 	under 	the 	law. 	The 

applicant has also asserted that 	lespite the order of the Tribunal dated 

6.1.1998 	the 	applicant's 	case 	for 	promotion 	was 	not 	considered 	though 

he 	was entitled to 	be so considered. 	Ai 	per the order of the Tribunal 

dated 	6.1.1998 the applicant 	was deemed to be. in service all throughout 

and 	it 	was held 	that he 	would 	be entitled 	to get all the benefits. The 

benefits 	also 	inc:l.uded 	the 	right 	of 	the 	applicant 	to 	be 	considered 	for 

promotion. 

In 	the 	(acts 	and 	circumstances 	of 	the 	case 	the 	respondents 

e directed to pay full salary and allowances to the applicant ad missible 

, 	- • 	to 	him 	and 	othcrs rvi.cc 	bend -its 	as 	per law 	within 	three 	itiontlis 	from 
\ 	(, 

t4e 	dak 	of receip 	of the 	ord r if rhL salary 	and 	allowances and 	othcr 

.il. 
\Y 	/service 	heneHts li;ivi 	lOt 	-dredy 	been 	provi1ed 	to him. 

- 

The 	application is allowed 	to 	the 	extent indicated. 	There 	shall, 

however, be no order as to costs. 

U 

ut fled 

1flhiT3 	!4if 	j1' 

;: 	?I 

-. 	. 
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—I4nd... 

In thc m3ttar of --------- 

Bhrat 3chr Nicj 	j,j •  

Reprcsentej by Chief General Mnager
9  

B • N 

Aunajn CjrcI, 

Guwah8tj 

PEit it Loner 

- vs - 

srt, 13ho 	wt 

,R8 iient 	t Fordjj.oj Nç;r, 

TLflukja 

DiBtr 	- Tirisjcj 	A3, 

	

• •• 	Res[,ondrt 

iIii 
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III 	 lIT I 
THE 	IX' 'E31,E TUE CU IEF JU'rJc 
THE 
	

'BLE MR. JUSTICE AMITAVA ROY 

thi 

or 

}12ard Hr. 

pet1joner 

the C1VC'(1tor 

B. 	
learned couns 

Ms. .B. Seal is pr 	on hh-i1 

(the respondent herein) 

In 

.9 

Cafl ci o l n 	he -  r than t')  
(2 	C lid 1 	Pot- ti fl Of the lUfl( d'.'rnt arti 

Cr of the Cn ral Anin1tratjv Trlbunai 
Cu ahj Bench 	ated 23.1 l2Onl 	- 

	

TheI sue In this 	
w lcj 1  p rtanJ 	

to Qiving pay and ] lo'arcr. a d othe se' ice bpfj 	to 

	

ts 	th -mt a. per 1 	. 	By 	 e appi Icth p J Y) Qrnp fl 	 0111o r  rL t '1 6 • 1  19913  in OA No.  r ibunal 	e tsi 	t:h 	DrIjet  d l2.9 	 latP(1 21 ,fr' 
' 	

a 	 7 and it wa 	iI1d 	he 	th Plicnt would he deprnei to !- 	J 	ser i ar (1 the i' iburial also held 
tha' t!ie c 	woul I b 	ep1itl€(i to •.1 1 	: 	erv (c. fle fit5, 	There c)flC)t Le any jus tif,(: t.tori fr 	

t payi ng him the salazy and a 1crw dflce, 	and to prv ide h iji 
lW Otht 1rv1ce b rlef5 Vfl If thc mcj t t er w. 	

(i
under revi e 	it oi1 d not 

a5olve ti e respc1d5 frorn Its respori - 
b litieg 	

ro payirj9 the anpi lcar)t hi5 	ry an d allow nces and Other se Ice bene tc 
a. he i/ -s entitled Under the law, 

	The a p1 Icant ha also 
-asSerted th 	pjtp t e order of th 	 des e 1'rjrt1 dat- (j 6J e app 1 i an t1 	p rom t: I on ti t Cun s irfr red 	

tho.h h Was en t I tied to so Con1dered 	Zs per the order of the T Ihunal 	a ted 6. 1 .199(3 
the appi Icarr t was 

ci 	
ec1 tojhp In Se'ice all throuqhout and 

was he4d that he wou 	he fltitici to all tle benefits 	The benefit5 also in ci udd 	he rig"ILs 
of the apl Irani t cnnn I fol Juc,t Inn 

U 
. 	In Ith 	fact5 ItIri C 	 •! ap 	l 	re;fjnh,nt 	;rr  l 	full 	a1any an• 	al 1i1I1Cv 	t  ca n 	 th It 	I5cI}1r tO him and other 
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1. 
L.23O2 (c'ntd,) 

serviCe'bencfs as per law within 
-.t.h3_/ 	from th date of receipt of the order if the 

sc3lar-y anj alloances and other service 
bpnefit have nct already been provided to 
hIm 

it is nQt disputed before us that the 

decjson dated 5.i.98 in OA No. 275/97 was not 

made UhJeC 1  matter of further challenge, We 

are of the 'iew th t the later OA No. 19e/2001 

which has ben decded n 23.11.2231, was in the 

natur-  of eecutjo of the judcmc.nt and order 

of the ear1ir OA o, 275,"97, 	 .i.9. 

we donot findar.y 1firmity in th view 

taken by theICntr1 Acministratjve. Tribunal, 

Dismis5e,j, 
p. 
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