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In 0.A. No.487 of 2001

Sri Tapan Kumar Chakraborty
............ Petitioner
~VeLsus- '
$ri H.M. Cairae & Others. |
' e «... Contemners
~AND- -
In the matter of :

Aan Application under Section 17 of the
Administrative Tribunals act, 1985 praving for
initiation of a contempt proceeding against
the contemhers for non-compliance of the order
dated 03-01-2002 passed in 0.A. No. 487 /2001;

—~ExND~
In the matter of :
Willful disobedience and non—compliance of the
Order dtd. 03.01.2002 passed by this Hon’ble
Tribunal in 0O.A. NO. 487 /2001 directing to

allow the applicant/petitioner to Contnue
working af Silchar :

~aND- .

In the matter of =
Sri  Tapan Kumar Chakraborty
Son of late Motilal Chakraborty
gident of Kanakpur Part~I11.,5ilchar- 5.
D strict-Cachar kﬁ$8dm) »
Petitioner

_—F‘\’g&m K. ﬁaxk‘mﬂmgg )



-Varsus-

1. Sri H. M. Cairae
Commissioner, Kendriva vidyalava
Sangathan (Hars), 18,Institutional Area,
Shaheed Jeet Singh Marg, New Del hilé.

Zz. Shri D. Singh Bisht
: Joint Commissioner (Admn.).Kendriyva
vidyalava Sangathan (Hars) ,
18,Institutional Area, Shaheed Jeet
Singh Marg, New Delhi-16.

3.3hri R. V. Singh

.Education Officer (presently holding the
~charge of Assistant Commissioner),
Silchar Regional Offlce, Hospital Road,
Silchar - l.

The humble petitioner above named most respectfully sheweths H

1.

That this petition arises out of willful disobedience and noﬁ
compliance of the Order dtd.03.01.2002 passed by this Hon’ble Tribunal
in 0.A. N0O.487/2001 filed by the petitioner wherein the contemners
were directed to allow the appllcant/petltloner to continue worklnq at

Reqlonal Offlce, Silchar..

. That tersely -described, the brief facts and circumstances of the case

under which the aforesaid original applicétion was Tiled by the
petitioner were that the applicant, being aggriévedfby an order dated
13.11.2000 isshed by the Contemner No.l transferring him from Kendriva
Vidyalaya Sangathan, Regional Office, Silchar to Kendriya Vidyalaya
Sangathan, Regional Office, New Delhi, in violation of the existing
transfer guidelines and in frustration of his claim for choice station
posting at Regional Office, Calcutta, had approached thikon’ble
Tribunal praying for setting aside the impugned order of transfer and
for issuance of directions upon the respondents to consider and post

him to his place of choice at R. 0., Calcutta.



-
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That the petitionér was broughf to Regional Office, Sithar on Qt
transfer frdm Regional‘office, Calcutta on 31.10.1995. However, 'on
completion of a fixed tenure of three yéars service in the NE Region,
the petitioner exercised his option in terms of the existing transfer
guidelines for choice station posting aﬁégional Office, C_alcutta.
But, his case was not duly considered by the respondents in a most
arbitrary and unfair manner. Nonethe}ess, he continued to pfess the
respondents for redressal of his grievance but in vaih and
surprisingly by the impugned order dtd.ls.ll.zooo,-he was transferred

to Regional Office, Delhi in colourable exercise of power.

That at this stége, because of the inaction of the respondents
Ctﬁerein),,the petitioner approached this Hon’ble Tribunal in 0.A.
No.423/2000-to_remové this disorimihation and arbitrary action and
this Hon’ble Tribunal after considering the matter had been pleased to
bass‘iﬁterim‘ordérs on 07.12.2000 and 25.04.2001 restraining the.
respondents (therein) from relieving the petitioner from Silchar and
from filling Qp the vacant post of Assistant at Regional Office,
Calcutta. . | |

That the above men tioned origiﬁal application was heard in due course
of time and after hearing the parties and considerihg the materials on
record, this Hon’ble Tribunal allowed the application vide Order

dtd;05;06.2001 and directed the respondents (therein) to re-consider.
the cazse of the petitioner for his posting at Calcutta on the basis of
the representatioﬁs s0 far filed by him in the vear 1999-2000 and as

per transfer policy guidelines.

That in spite of the direction of this Tribunal passed in 0.A.

N0.423/2000 as stated above, the respondents/contemners did not take
any action whatsoever to transfer and post the petitioner to Calcutta
Regional Officé. Nonetheless, on 04.12.2001 the contemnef no.. passe&
an order reiterating the order dated 13.11.2000 and thereby directed

the petitioner to join at Delhi. Being agarieved, the petitioner

‘@W@.M»



challenged the same before this Tribunal in 0.A. No.487/2601 whereupon
this Hon’ble Tribunal vide order‘dated 03.01.2002 suspended operation

" of the impugned orders and directed to allow the petitioner to

-continue working at Silchar.

A copy. of the order dtd. 03.01.2002 passeéd by thié Hon’ble

- Tribunal in.o.a. No.487/2001 is annexed herewith as .Annexure-—1.

That the petitioner states that in pursuance of the order dated

- 03.01.2002 passed by this Tribunal, he wenﬁo resume his duties at

R@gionél Office, Silchar on 07.01.2002. But the contemner no,3 acted
contrary to the direction of the Tribunal and quite surprisingly did

not allow-him'to'join and sign the attendance register on the plea

that the petitioner had already been relieved from Silchar,~The
petitioner categorically states that till date he has not been served

'wlth any order rellev1nq him from Silchar Regional Office and

therefore there cannot be any reason for not allowing him to work at
Silchar Regional Office. It is also stated that the petitioner

submitted his joining report on the same day buf the same was refused

to be accepted.

The petitioner begs to annex herewith the necessary documents
' whereby the order of the Tribunal was communicated to the

contemner no.3 and the same are narked as annexure -2,

"_That in terms of the directions passed by this Hon’ble Tribunal in

U.A4.No. 48?/2001 the contemners were required to allow the petitioner
to continue at Reqlonal Office, Silchar. But surpr1s1nq1y, in spite of
serving the copy qf the above order to the contemner no.3, he has not-
allowed the petitioner to work at Silchar Regional Office. The
petitioner has come to know from a reliable source that the contemner .
no.3 has been aotlnq under the telephonic instruction of the contemner
no. 1 and 2 and has resorted to disobey the order of th1s Hon’ble

Tribunal dtd.03.01.2002 and thus have willfully flouted the order of



10.

l:l~ L

12.

3

this Hon’ble Tribunal. They have, therefore, made them$eive$ liakle to

be punished for violating the order of this Hon’ble Tribunal.

That the above action of the Contemner& amount to willful disobedience
to the Hon’ble Trib?nal’s direction and the same has been committed
deliberately and intentionally. The contemners are still acting
arbitrarily and capriciously in their own design and this has resulted

in substantial interference with the due course of justice. Hence,

~Ethis petition for appropriate order under the law.

That it is submitted that the contemners willfully did not take any
action to comply the order dated 03.01.2002 passed by the Hon’ble

Fribunal in Ofﬁ.'No. 487 /2001 and have deliberately defied the order
of this Hon’ble Tribunél which amounte to contempt of Court.

Therefore, they are liable to be proceeded against and punished

according to law. ' , -

That it is a fit case for the Hon’ble Tribunal for initiation of
contempt proceeding for deliberate norcompliance of the order dated
OE,Ol,éooz‘paased by the Hon’ble Tribunal in 0.A. No. 487 of 2001.

»

That this petition is made bona fide and for the ends of justice.

- Under the facts and circumst&nééé stated aboVe;.th@
Honble .Tribunal be pleased to admit this petition and‘
issue notice on the contemners to show cause as to why a
contempt proceeding should not be drawn up agast them
ﬁnd to show cause further as to why they should not be
punished for willful disobedience and notcomp liance of

the order dated 03.01.2002 passed in 0.A. No.487/2001 ;
-~ and %

cause or causes being shown and upon hearing the parties

be pleased to punish the contemners in accordance with law

R | —‘[a}auk'fﬂww



and be further pleased to pass any such other order or 4

or@ers as deemed fit and proper by the Hon’ble TribunaL.‘

and for -this act of kiﬁdness, the petitioner as in_duty

bound shall ever pray.



_ AFFIDAVIT , .
I, Sri Tapan Kumar Chakraborty ., son oflate Motilal Chakraborty, aged
about 46 years resident of Kanakpur Part-II, P.0.Silchar-5, in the district

of Cachar, do hereby solemnly declare as folldws‘:

i. That I am the petitioner in the ébove contempt petition and as
such well acquainted with the facfé and circumstances of the
case and also competent to sign this affidavit.

2. That the statement made in para 1l are true 'to my knowledge
and belief and I have not suppressed any material fact.

z. That this Affidabit'is made for the purpose of filing contempt
petition before the Hon’ble Central Adhinistrative Tribunal,
Guwahati Bench, in the mattef of norcompliance of the Hon’ble

Tribunal’s order dated .03.01.2002 passed in 0.A. No. 487/2001.

-

Ident1fled by

Cwﬁ\ﬁw S mmﬁ««%xef

Advocate o _ , -  DEPONENT



DRAFT CHARGE

Laid down before the Hon’ble Central Administrative Tribunal,
Guwahati for initiating a contemptproceeding against the contemrers for
willful disobedience and deliberate non-compliance of order of the Hon’ble

Tribunal.dated 05.06.2001 passed in 0.A. No.423/2000.

o 16: kb
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

AT GUWAHATI

contempt Petition No. 2/2002
in

0.8 No. 487/2001

Sri Tapan Kumar Chakraborty

“.wa Petitioner

~VERSUS~

Sri R.V. 8Singh

..Contemner No.3

An affidavit filed on behalf of the Contemner No.3

I. 8ri R.V. Singh, presently Education Officer,

Kendriya Vidyalaya Sangathan, Regional O0ffice, Silchar,

solemnly affirm and declare as follows :

That I have been impleaded as Contemner No.3 in

the instant case. A copy of the Contempt Petition filed by

the petitioner has been served upon me. I have gone through



»

S,

('

the same and understood the contents thereof. Save and
except what has been specifically admitted in the this
affidavit and those which are matters or record to the
extent the documents on record support them all other aver-
ments and submissions in the Contempt petition may be treat-

aed to have been denied by the deponent.

2. That with regard to the statements made in para-

graph 1 of the Contempt Petition the deponent begs to submit

that the Order dated 3.1.2002 passed by this Hon’ble Tribun-

1al in 0.A 487/2001 has been complied with and in accordance

with the direction passed in that order the petitioner has

been allowed to continue working at Regional Office,

- N
Silchar,
\F‘—___.—'--""
3. That with regard to the statements made in para-

graph 2 of the Contempt petition the deponent begs to

submit that the petitioner was transferred from Kendrivya

. Vidyalaya Sangathan, Regional office, Silchar to Kendriya

Vidyalaya Sangathan, Regional Office, New Delhi in accor-

dance with the existing transfer guidelines.

4. That with regard to the statements made in para-
graph 3,4 and 5 of the Contempt paetition the deponent beg to

submit that the averments made by the petitioner has already



been decided by this Hon’ble Tribunal in 0.A. 423/2000 and
0.A. 487/2001 vide Order dated 5.6.2001 and 1.3.2002 respec-
tively. 1In accordance with the direction passed in Order
dated 5.6.2001 the petitioner’s representation for transfer
to K.V.S, Regional Office, Calcutta had been reconsidered
but the same could not be acceded to and the petitioner has
been informed vide Order NO.F—6~25/74~KVS(Estt.10) dated
4.2.2002. The petitioner challenging the said Order dated
4.12.2001 preferred 0.A. N0.487/01 before this Hon’ble Trib-
unal. The Hon’ble Tribunal has finally disposed of this
matter vide Order dated 1.3.2001 with a direction to the
respondent authorities to consider the case of the petition-
er for transfer to K.V.S,'Regional Office, Calcutta. The
matter is under consideration by the concerned authorities

and will be considered within the stipulated time.

5. That with regard to the statements made in para-
graph 7 of the Contempt petition the deponent begs to submit
that the petitioner was relieved of his duties on 31.12.01
with the direction to report to the Assistant Commissioner,
KV¥S8, Delhi Region in terms of the transfer Order dated
13.11.201 issued by the KvS. It is further submitted that
the relieving Order could not be served in person to the
applicant on 31.12.2001 as he left the office at about 11.20
A.M without informing/taking permission of the competent
authority. The relieving order was dispatched to the local

address of the applicant by registered post and another copy



Y

of the relieving order was pasted on the door of the resi-
dence of the applicant. However, in accordance with the
Order dated 3.1.2002 passed by this Hon’ble Tribunal the
petitioner has been allowed to continue working at K.V.S,

Regional Office, Silchar.

é. That with regard to the statements made in para-
agraph 8 of the Contempt petition ihe deponent begs to submit
that he has never disobeyed the Order of the Hon’ble Tribun-
al at any stage and the contention of the petitioner is
baseless and misleading specially relating to receiving any

telephonic instruction from Contemner Nos 1 and 2.

6. That with regard to the statements made in para-
graph 9,10,11 and 12 the deponent begs to submit that there
is not wilful and deliberate violation or disobedience of
the Order passed by this Hon’ble Tribunal. In fact the QOrder
dated 3.1.2002 passed by this Hon’ble Tribunal has been

complied with.

7. That this affidavit is made bonafida'and in the

interest of justice.

VERIFICATION



..AS..
VERIFICATION
I, Sri R.V. Singh, son of SAh- AER 13”%2%%2
aged about LfO years, presently working as Education

Dfficer, Kendriya Vidyalaya Sangathan, Regional Office,

Silchar, do hereby verify that the statement made in para-

graph 1, 3, £&%X are true to my knowledge and

those made in 2,4 & & paragraphs are based on
—

records.

o op AFe
And I sign this verification on this the 30

2o \/L"/Q;;%

DEPONENT

day of March, 2002 at Guwahati.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .z -GUWAHATT: BENCH: . =2

AT GUWARHATI

Contempt Petition No. 2/2002

in

0.A No. 487/2001 *

Sri Tapan Kumar Chakraborty

.... Petitioner

-VERSUS~

Sri H.M. Cairae

..... .Contemner No.1l

an affidavit filed on behalf of the Contemner No.l

I. Sri H.M. Cairae, Commissioner, Kendriya Vidya-

laya Sangathan, solemnly affirm and declare as follows :-

1. That I have been impleaded as Contemner No.l in the
instant case. A copy of the Contempt Petition filed by the
] : petitioner has been served upon me. I have gone-through the

same and understood the contents thereof. Save and except

what  has been specifically admitted in the this affidavit




1
!
i
1
i
1

and those which are matters or record to the extent the
documents on record support them all other averments and
submissions in the Contempt petition may be treated to have

been denied by the deponsnt.

2. That with regard to the statements made in para-
graph 1 of the Contempt Petition the deponent begs to submit
that the Order dated I.1.2002 passed by this Hon’ble Tribun-
al in 0.A 487/2001 has been complied with and in accordance
with the direction'passed in that order the petitioner has
been - allowed to continue working at Regional Office,

Silchar.

3. That with regard to the statements made in para-
graph 2 of‘ the Contempt petition the deponent begs to
submit that the petitioner was transferred from Kendriya
Vidyalaya Sangathan, Regional office, Silchar to Kendriva
Vidyalaya Sangathan, Regional Office, New Delhi in accor-

dance with the existing transfer guidelines. .

4. That with regard to the statements made in para-
graph 3,4 and 5 of the Contempt petition the dsponent beg to

submit that the averments made by the petitioner has already

. been decided by this Hon’ble Tribunal in 0.4. 423/2000 and




[ 2

0.A. 487/2001 vide Order dated 5.6.2001 and 1.3.2002 respec-
tively. In accordance with the direction passed in Order
dated 5.6.2001 the petitioner’s representation for transfer
to K.V.S, Regional Office, Calcutta had been reconsidered
but the same could not be acceded to and the petitioner has
been informed vide Order No.F-6-25/74-KVS(Estt.10) dated
4.2.2002. The petitioner challenging the said Order dated
4.12.2001 preferred 0.A. N0.487/01 before this Hon’ble Trib-
unal. The Hon’ble Tribunal ha$‘finally disposed of this
matter vide Order dated 1.3.2001 with a direction to the
respondent authorities to consider the case of the petition-
er for transfer to K.V.S, Regional Office, Calcutta. The
matter is under consideration by ﬁhe concerned authorities

and will be considered within the stipulated time.

5. That with regard to the statements made in para-
graph 7 of the Contempt petition the deponent begs to submit
that the patitioner was relieved of his duties on 31.12.01
with the direction to report to the Assistant Commissioner,
Kv8, Delhi Region 1in terms of the transfer Order dated
13.11.201 issued by the KvVS. It is further submitted that
the relieving Order could not be served in person to the
applicant on 31.12.2001 as he left the office at about 11.20
A.M without informing/taking permission of the competent
authority. The relieving order was dispatched to the local
address of the applicant by registered post and another copy

of the relieving order was pasted on the door of the resi-




dence of the applicant. However, in accordance with the
Order dated 3.1.2002 passed by this Hon’ble Tribunal the
petitioner has been allowed to continue working at K.V.S,

Regional Office, Silchar.

6. That with regard to the statements made in para-
araph 8 of the Contempt petition the deponent begs to submit
that he has never disobeyed the Order of the Hon’ble Tribun-
al at any stage and the contention of the petitioner is
baseless and misleading specially relating to the telephonic

instruction to Contemner No.3.

6. That with regard to the statements made in para-
graph 9,10,11 and 12 the deponent begs to submit that there
is not wilful and deliberate violation or disobedience of
the Order passed by this Hon’ble Tribunal. In fact the Order
dated 3.1.2002 passed by this Hon’ble Tribunal has been

complied with.

7. _ That this affidavit is made bonafide and in the

interest of justice.

VERIFICATION




| VERIFICATION

I, H.M. Cairae., son of Shri V.P. Cairea aged about

44 years, presently working as Commissioner, Kendriya Vidya-

oM
laya Sangathan, New Delhlgﬁm verify that the state-
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ment made in paragraph g(\ A’TL‘“ v \\ 6 are true to my
po M@ COURT (X
knowledge and those made -gm P8 000

’/.,ZL;; paragraphs are
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based on records. e o
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And I sign this verification on this tha R

day of March, 2002 at New Delhi. y’L PHJ/JOOO /
\ "\U A \&/

DEPONENT

v feoor g

Jrue

sanrrags A L r-gr"’ Amert ATT M
é-ay:' o

Place : NuD OQ«U\»L

v oy~

! Date : 26.0%:02 .
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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::.GUWAHATI BENCH .-s

3? i AT GUWAHATI =
!
: . Contempt Petition No. 2/2002  #
! ? PR in B
o . 0.A No. 487/2001  #
i - Sri Tapan Kumar Chakraborty
i | .v.. Petitioner
L ~VERSUS- L
: : Sri D. Singh Bis Jt
5
-
% i . vu...COntemner No.2 =
-
(. An affidavit-filed on behalf of the Contemner No.2 -

I. Sri D. Singh Bispt, Joint Commissioner (Admn),

I. have been impleaded as Contemner No.2 in the
case. A copy of the Contempt Petition filed by the
52 petitioner has been served upon me. I have gone through the
. same and understood the contents thereof. Save and except -
ol



-

what has been specifically admitted in the this affidavit
and those which are matters or record to the extent the
documents on record support them all other averments and
submissions in the Contempt petition may be treated to have

been denied by the deponent.

2. That with regard to the statements made in para-
graph 1 of the Contempt Petition the deponent begs to submit
that the Order dated 3.1.2002 passed by this Hon’ble Tribun-
al in 0.A 487/2001 has been complied with and in accordance
with the direction passed in that order the petitioner has
been allowed to continue working at Regional Office,

Silchar.

3. That with regard to the statements made in para-
graph 2 of the Contempt petition the deponent begs to

submit that the petitioner was transferred from Kendriya

Vidyalaya Sangathan, Regional office, Silchar to Kendriya -

Vidyalaya Sangathan, Regional Office, New Delhi in accor-

dance with the existing transfer guidelines. «

4. That with regard to the statements made in para-

graph 3.4 and 5 of the Contempt petition the deponaent beg to
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been decided by this Hon’ble Tribunal in 0.A. 423/2000 and
0.A. 487/2001 vide Order dated 5.6.2001 and 1.3.2002 respec-
tively. In accordance with the direction passed in Order
dated 5.6.2001 the petitioner’s representation for transfer
to K.V.S, Regional Office, Calcutta had been reconsidered
but the same could not be acceded to énd the petitioner has
been informed vide Order No.F-6-25/74-KVS(Estt.10) dated
4.2.2002. The petitioner challenging the said Order dated
4.12.2001 preferred 0.A. N0.487/01 befb}e tais Hon’ble Trib-
unal. The Hon’ble Tribunal has finally disposed of this
matter vide Order dated 1.3.2001 with a direction to the
respondent authorities to consider the case of the petition-
er for transfer to K.V.S, Regional Office, Calcutta. The

matter is under consideration by the concerned authorities

and will be considered within the stipulated time.

5. : That with regard to the statements made in para-

graph 7 of the Contempt petition the deponent begs to submit

that the petitioner was relieved of his duties on 31.12.01

+

with the direction to report to the Assistant Commissidner;

KVS, Delhi Region 1in terms of the transfer Order dated
13.11.201 issued by the KvS. It is further submitted that
the relieving Order could not be served in person to the
applicant on 31.12.2001 as he left the office at about 11.20
A.M without informing/taking permission of the competent
authority. The relieving order was dispatched to the 1local

address of the applicant by registered post and another copy

war



of the relieving order was pasted on the door of the resi-
dence of the applicant. However, in accordance with the
Order dated 3.1.2002 passed by this Hon'ble Tribunal the
petitioner has been allowed to continue working at K.V.S,

Regional Office, Silchar.

6. That with regard to tﬁe statements made in para-
graph 8 of the Contempt petition the deponent begs to submit
that he has never disobeyed the Order of the Hon’ble Tribun-
al at any stage and the contention of the petitioner is
baseless and misleading specially relating to the telephonic

instruction to Contemner No.3.

6. That with regard to the statements made in para-
graph 9,10,11 and 12 the deponent begs to submit that there
is not wilful and deliberate violation or disobedience of
the Order passed by this Hon’ble Tribunal. In fact the Order

dated 3.1.2002 passed by this Hon’ble Tribunal has been

complied with.

7. That this affidavit is made bonafide and in the

interest of justice.

..... . -VERIFICATION

PES
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i VERIFICATION

I. Sri D. Singh Bisht, son of Sri I.S. Bisht, aged

]
‘ \ about 38 vyears, presently working as /J01nt Comm1331oner

- «

’

1 I (Admn) Kendriya Vidyalaya Sangathan,vNéw Q@}hl, ‘do hereby
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._\“ \ "(
verify that the statement made in paragraph -‘;kﬁf}” 4
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; And I sign this verification on this theanﬂﬁ Du
i \\. ,‘ q,

- day of March, 2002 at New Delhi. \i\\ R
| V‘/

DEPONENT

" | place : New Delhi

b Date :26-05.02—.
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