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Member vice«Chairman

2.4 20m) 38.5.02 It has been stated by Mr. A.0eh

Roy, learned 5r. C,G.S5.C, for the
fespondenﬁs that the judgment and order
_ \passed b% this Tribunal is agsailed
“in Writ Petxtxon before the Shilling
Bench of the High Court and an interim
order is passed suspending the opera-
tion of the impugned order vide dated
3084442002 in W.P,(C) No.180/2002,

' ~ In view of the a"?creséj.d positi-
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| Vice=Chairman
mb '

B T e
.



i

|
Qamﬂu%

E ey B PR REY. B )
‘ [ &N U T} t:j
‘ P LMER T Y @
Tdigr . . d Efzé
i Gawi s 1 Boach
IN THEsGENIRAL—ADMI&ISIBAIL*E TRIBUNAL § Ei
GUWAHATI BENCH : GUWAHATI y

e
/4L//£$/2721\

Contempt Petition No,ij~ Z002

In 0.A. No.l10 of 2001

L0 b
S

In the matter of -

P

Sri Anil Kumar D & 4 Ors.

........... Petitioner
M?Versusw
S osri vt e o another
..«.Alleged Contemners
~AND =

In_the matter of =

an Application under Section 17 of the
Administrative Tribunals Act, 1985
praving for initiation of a contempt
proceeding  against  the alleged
contemnehs'for non-compliance of the
judgment and order dated 08.10.2001

passed in 0.4. No.10 of 2001

~AND~

In_the matter of =

1. Sri anil Kumar O
Son of Shri D.Damodaran
Draftsman, Office of the DIG,
Assam Rifles, Headguarters,
Magaland, Range South,

C/fo 99 APO



A

$ri Jose Samuel

/0 Shri P.Y. Samuel KuttyA
Oraftsman

Office of the Engineer Branch,
Oirectorate General of Assam

Rifles, Shillong.

8ri Prakash Baruah

$/0 Shri Binoy Bhusan Barua
Oraftsman,

Office of the DIG, Assam Rifles,
Har. Mizoram Range

C/0 99 APD

Sri Dinesh Kumar Joshi

Son of Shri Jeevan chandra Joshi
Oraftsman, Engineer Branch,
A.R.T.C. and School,

Qimapur—-797115

Smti Kumar Devi
Oraftsman, Headquarter,

Manipur Range, C/o 99 aPO

...... Petitioners

“Yersus-

Shri Kamal Pande
Secretary to Government of India
Ministry of Home affairs,

Mew Delhi.



2. Sri  G.K.Duggal
I.t. General,
Director General of Assam Rifles,
Arbuthnath Road,
Shillong.

....... Alleged contemners.

The humble petitioner above named -

' MOST RESPECTFULLY SHEWETH :

extension of the benefit of the higher revised pay
scale to them approached this Hon’ble Tribunal for a
direction to the respondents to grant the higher
revised pay scale in terms of the 3rd and 4th Central
Pay  Commission recommendation read with Office
Memorandum dated 13.3.1984 issued by the Government of
India, Ministry of Finance and the said 0.A. was

registered as 0.A. No. 10 of 2001.

2. That  the Hon’ble  Tribunal, after hearing the
contestants and having examined the facts and
circumstances of the case, was pleased to allow the
application and passed the order dated 8.10.2001 in
0.A. No. 10/2001 directing the respondents to provide
the benefit of the revised scale of pay to the
petitioners in the light of the communication dated
24.12.1998 (Annexure-7 to the 0.A.) with effect from

1.1.1996 in terms of the Office Memorandum NO.



23/14/97-EC~97-EC~IX  dated 16.10.1997 with arrear
monetary benefits. The alleged contemners were also
directed to complete the Qxercise'within a period of
four monfhs from the date of receipt of the order of

the Hon’ble_Tribunal.

Copy of the judgment and order dated 8.10.2001 is

annexed as Annexure-1.

That vour petitioners state that they have submitted
representations addressed to the Director General of
Assam Rifles;’alleged contemner no.2 enclosing the copy
of the judgment dated 8.10.2001 praving inter alia for
implementatioﬁ of the order of the Hon’ble Tribunal
dated 8.10.2001 passed in 0.A. No. 10 of ‘2001 on
18.12.2001 and 21.12.2001 on receipt of a certified of
the order of the Hon’ble Tribunal dated 8.10.2001

passed in 0O.A. No. 10 of 2001. respectively. But to no

result. -

Copy of the representations dated 18.12.2001 and
21,12_2001 are annexed as Annexure 2 & 3
respectively.

That vyour pétitioners came to learn from a reliable

source that the alleged céntemner no.z referred the

~matter to the alleged contemner no.l for his approval

for implementation of the order of the Hon’ble tribunal
dated 8.10.2001 but surprisingly the! matter is now

rested the alleged contemner no. 1 without taking any



further action towards implementation of the order

“dated 8.10.2001 passed in 0.A. No. 10 of 2001. If is

further stated that alleged contemner also did not take
any further step for implementation of the said order
of the Hon’ble Tribunal. As such both the alleged
contemners are responsible for wilful violétion of the
érder_of the Hon’ble Tribunal dated 8.10.2001 passed in
0.A. No. 10 of 2001. Therefore Hon’ble Tribunal be
plesed to initiate contempt proceeding against the
aileged contemners for deliberate and wilful violation
of the order of the Hon’ble Tribunal dated 8.10.2001

passed in 0.A4. No. 10 of 200l.

That the applicant begs to state that in spite of his
representation and regular reminders thereto, the
alleged contemners did not show the slightest regard to
the order of the Hon’ble Tribunal and most deliberately
and wilfully did not take any initiative to implement
the order dated 8.10.2001 in 0.A. No. 10/2001 which
amounts to Contempt of Court and therefore, the Hon’ble
Tribunal be pleased to initiate a Contempﬁ proceeding
against the alleged contemners for deliberate and
wilful non-fixation of correct date of confirmation and

non-compliance of the Tribunal’s order.

That it is a fit case for the Hon’ble Tribunal for

initiation of Contempt proceeding for deliberate and



wilful non-compliance of the order dated 14.5.2001

passed by this Hon’ble Tribunal in 0.A. No. 10/2001.

That this application is made bonafide and for the ends

of justice.

Aand for this act of

Under the facts and
circumstances stated above,
the Hon’ble Tribunal be
pleased to initiate contempt
proceeding against the alleged
contemners for wilful non-
compliance of the order dated
08.10.2001 passed in  0.A.
Mo.10/2001  and  further be‘
pleased to impose punishment
upon the alleged contemners in
accordance with law and
further be pleased to pass any
such other order or orders as
deem  fit and proper by the

Mon’ble Tribunal.

kindness the applicant as in

duty bound shall ever pray.



AFFIDAVIT

I, Sri Anil Kumar D, Son of Shri D.Damodaran, Draftsman,

office of the DIG, Assam Rifles, Haurs, Nagaland, Range South,

c/o 99 APO, one of the petitioners in this contempt petition

and I have been duly authorised by the other petitioners to

swear this affidavit as such solemnly declare as follows :-

1.

That I am the petitioner in the above contempt petition
and as such I am well acquainted with the facts and
circumstances of the case and competent to sign this
affidavit.

That the statement made in para 1 to 7 are true to my
knowledge and belief and I have not suppressed any
material fact.

That this Affidavit is made for the purpose of filing
contempt petition before the Hon’ble Central
Administrative Tribunal, Guwahati Bench for non-
compliance of the Hon’ble Tribunal’s Jjudament and order
dated 8.10.2001 passed in 0.A. No.10/2001.

fnd 1 sign this affidavit on this the 14th day of

March, 2002,

Identified by

B

Advocate




DRAFT CHARGE

1 L.aid down before the Hon’ble Central Aadministrative Tribunal,

| . e e s . .
Guwahati for initiating a contempt proceeding against the alleged

contemners/Respondents for wilful and deliberate non-compliance of

ofder of the Hon’ble Tribunal dated £.10.2001 passed in 0.A. No. 10/2001

akd further be pleased to impose punishment upon the alleged

. Contemners/Respondents for wilful and deliberate norcamwpliance of

‘order dated 8.10.200) passed in 0.A. No. 10/2001.
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THE HON‘ 'BLZ‘. MReJUSTICE DaN .CHOWDHURY VICE...LHAIRMAN
HON BLL MR.K.K.SHARMA ADMINISTRATIV&. Mh.MBbR

1. Shrihnil Kumar D.
Son of shri D.Damodaran
Office of the DIG, Draftsman,
_ Agsam Rifles, Hqrs, Nagaland
v .* Range South
SR © . Cf0.99 AFO
: 2. Sri Jose Samuel '
- Son of Shri P.Y.Samuel Kutty
Draftsman, O/O.the Engineer Branch _
- Directordte General of “ssam Rifles, ;
aShillong- 7930011 ‘

3. Sri Prakash Barua

Son of sShri Binoy Shusan Barwa

Draftsman _ .

‘0ffice of the DIG Agsam Rifles., g
e ¢ Hgr. Mizoram Range 3
N , R o o 99 APO -~ ‘

4. Sri lBinesh Kumar Joshi
Son of Shri Jeevan Chandra Joshi . .
Draftsman B '

. I
/feadquar, Manipur Range, oo
-c[p 99 APO l. Applicants

¥ Advo ate Mr .Chanda, MXoN. D.Goswami.
' M .G Ne hankra orty

‘l’vf . e
' ‘(r Vg
' . t

. e w m %
.

. BRI »
le 'Union of India
.. Through’the Secretary to the
;fycovernmént of India, Ministry of Home
y hffairs. New Delld

el e
PR

: 1. '
?_2;_ The Secretary to the Government of India
;- Ministry of Finance _
. New Delhi

3;‘ ThésDirector General

Assam Rifles,

o ' , - - .Arbuthnath Roa§

e ; o Shillong. F ?y'

e - 4;‘7The Deputy Director General
e ' ' Assam Rifles,¥Nagaland Range
i . south, ¢/0 99 APO .

5."Thewbeputy Director General . '
- .Agsam Rifles, Mizoram Range =
:qua.. c/0 99 APO S :

6o ‘Deputy Director Generdl
. Assam Rifles,

- -

contd/=
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Hgrs. Manipur R . . )
c/0 99 APOpu ange Respondents; A

By Advocate Mr.B.C.Pathak, Addl,CeGeS.C.
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ORU&R&

CHOWDHURY _ J(VC):

The issye relates to grant of Higher Rev;sed
Pay Scale in terms oi the 3rd and 4th Central Pay4

COrnmission recommendation read with Office Mamorandum

dated 13 3. 1994*‘1ssued by the Government of Ind.ta.Ministry

u‘-

of Flnancé in respect of five applicants. These five appli-

cants are working’ ,-.as Draft sman in the Office of the

Dire’Ctor General ,Assam Rifles and posted in different

Dlaces in the N.E.Region. The cause

are co;nmon. Leave wa s sought for, :Ln this application to

,.

this application jointly. Accordingly leave yag granted

53 provision of Rule 4(S) - (a;) of the Central ‘\dministra-

v‘«‘ribunel(Procedure) Rules, :1987. '

I ;v.

. The applicants are ,erving in the cadre of Drafts.nan
'-\‘ e Lg bt

i

7&13? scale of ks, 1200-20&0(revised . 4000-6000) 4The"
pf/ nts Possessed similar educational qualification like

/

thOSe Draftsman GryII of CPWD, All the applicants are

appointed in between the .Jude 1989 ‘60 -August 1994 - i F

mm and all the appl:.cant_, are matriculate having 2 years

:fi:i-,'}:.smansmp and also possesseqd” 2/3 years

_ experience at ‘the time of initial recruitment. ey are:

Clvi].!ian Central Government Employees a'nd serving under

: !
UGAR The applicants were ... placed 1nadvertently in

the soale of Rse 1200- 2040, corresponding to pre-reviged

o 4
é;p;J.n termsgofno'M- dated 13.3.84, Ou.t of ten Draftsman

scale of kB 350 = 560 given by the 3rd Pay Commission

. mstead Aofw\s. 1400- 2300/= pre-rievised Lscale of Rs.425 =700

X

LA e
e

* & . . , ‘; ;
. : SRS ., contd/=3

of action and grievances
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five Draftsmen were .}1{ dmwing f Higher revised pay

scale.of Rs. 1400-2300. The said andmarl§wastmbughﬁ to the

notice of the concerned Ministry by‘the UGAR Asgam
o 7L .
Rifles vide letteér :No.A/V~-A/86-87/0«Ms /98305 dated
' 1

i 24412498(Annexure7) «The patagraph 5-of the said letter,
E o L |
' -as being-relevant is reproduced below s=

“since the Draftasmen of Assam Rifles are in the
same dgcale of pag as applicable to Draftsmen
Grade II in the CPWD and all the Draftsmen were
appointed pbefore the issue of Ministry of

Fiaance (Department of Expenditure) OeMe Noo
Fe5(59)~E.III dated 13 March 84 :=

i ' (a) Five Draftsman mentioned in Appendix
ik ' B to this letter‘may please be granted
_ , revised scale of"pay Rse 1400 - 2300 (4th.
L ‘ CPC) with effect ‘from the vate of their
e ' appointment on the basis of MOF OM dated
13 Mar 84. :

(b) “hree Draftsman mentioned in Appendix A
to this letter at Srl. 3.4.and 5 have been
granteG revised scale of Rse 1400-2300(4th CPC
on completion of three years of service. _
This may also be reviewed and revised scale
may be granted to them from the datk of
their appointment on the basis of MOF oM
dated 13 Mar. B4.. ) :
§¥h
w - The Braftaman of Assam Rifles in the
e-rcvised scale. of Rs, 1400~ 2300 (4th
CY. have been granted the revised scale of
e 1'4500=7000(5th CPC3g applicable to all
eneral categories.of Central Govt.
employees vide part of First Schedule of .
CCS (RP) Rules 1997. The Govt. of India vide
serial x(a) of part B of First Schedule of
”~ CCS(RP) Rules 1997 has sanctioned revised
scale of fs. 3000-8000 to the Draftsman
Grade II who were in the pay scale of Rse
1400-2300(4thCPCy{ rowever, in absence of
any specific sanction of the Ministry, this
Department could not allow the Draftsman
who were in the pre-revised pay scale @f
‘Rse 1400-2300, the justified scale of Rs.
5000-8000/~ <§ph¢C C). as per serial X(a)
of Part B of "irst Schedule of CCS(RP) Rule
1997, It is also stated that the upfraded/
revised scale of R.5000-~8000/- ha's already
been made aggliqable to the Draftsman of
Grade II of CPUL with effect from 01.01.96
vide Govt, of India , Directorate General of
Works CPWD OeM N0,23/14/97-EC-IX dated
1B Oct 97(Copy enclosed). The Draftsman
. of Assam Rifles may therefore, be granted
oy the reviseu scale of k. B000-8000/- (5th
CPC) corresgonding to the scale of ks 1400~
L . 2300(4th CPC) as per serial X(a) of Part B
U ofs-First Schedule of CC3(R)) Rules 1997 with
‘ effect from 01.1.,1996 in place of Rs.4500~-
e L 7000(5th CPCy v !
N % ! contd/=
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. The applicant moved the authority by their represen-

tation demanding the justice, Failing to get the eppro—

'Priate remedy the applicant approach this Tribunal by. way
;

of this OeA. The respondents submitted the written statement

o
.
L
)
¢
1
3

and did not dispute the claim of the applicante. In the

written statement the respondents: also stated that e compre-

gihensivefproposel w?s tendered before the{concerned Ministry

v ' i
g thend‘the seid recommgpdation is stlll under congideration
. [l 1 L

1n MinistLrlal level and the matter is lylng with the

’lnistry. In the written Stctement the responuents also
‘h"f\r e,

ﬁ\w}?ﬁi .;
BN 2

B #ﬁ{ ({.y /W'§ ave heard Mr,M.Chanda learned counsel appearing on
. Y 9
-\ sl /

““be al,f ‘4 "

ed the claim ot the applicant and higher revised scale

ed to the similarly situated Draftsman of CPWD,

the applicant and Mr.B. C.Pathak, #3d1.,C+GeS.Ce

N gl P
3 %g@dthe respondents. In view of the admitted position we
UV . AN
ff; kX ,;" ) not find any lawful justification in not grantlng tha
3 MY ’
g o
=t b

benefit of the revised pay scale lndicated in the offioe
'»Memorandum deted 13.3. 1998. Accordingly, the respondents

are directed to provide the benefit of the reviged scale of

pay to the five applicants as indicated in the communication

dated 24 .12 98(Annexure 7) with effect from 1.10.1996 in

terms of office %Emorandum No.23/14/97-EC-IX dated 1641041997

with arrear monetary benefits. The reSpondents are directed

W k0 com;&ete the exercise within a period of four months from

N e . T
PR it ey e .

FUR nthe date of receipt of this order.

'Applicatlon is allowed. There shall however, be no order
’as to ‘costs. .
g o e o o Bertified-tebe trus Cogy - . sefvice cmmman |
ST A mm‘m‘a sty ' |
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From : Jose Samuel
Draughtsman
Engineer Branch
Directorate General Assam Rifles
Shillong — 11 :

To : The Directorate General Assam Rifles
(A/Legal Branch)
Shillong — 11

. (Through proper chanﬁél)

4

Sub : IMPLEMENTATION OF NEW PAY SCALE : DRAUGHTSMAN (CIVIL)

Respected Sir, (

- With due respect and humble submission I would like to state the following few lines
for your kind consideration and valuable orders please.

That Sir, I was one among the five Draughtsman who were moved to the Honorable
CAT, Guwahati for implementation of new pay scale as applicable to all other Central
Govt Employees. The Honorable CAT has given the verdict in favour of us in the light of
your letter No.A/V-A/86-87/)M/98305 dated 24 Dec 98 addressed to MHA.

It is also reflected here that as per court order vide No.OA 10/2001 dated 08 Oct
2001 (Pﬁoto copy of the order attached for your ready reference please), the new pay scale is
required| to be implement within a period of four months from the date of receipt of this
order by the respondents. ' '

I Therefore request your good offices to take necessary action for implementation of
new pay scale at the earliest for which the act of your benevolence, I shall remain ever
grateful to you. ‘

Yours faithfully,

Dated '2,\ Dec 2001 Draughtsman




’2%* Avunex uve'—
From : Anil Kumar D
: Draughtst’r}‘an
HQ Nagalatid Range (South)
Assam Rifles
C/0 99 APO

To  : The Director General Assam Rifles
Directorate General Assam Rifles
Shillohg - 79301 1

( Thtough propet charnel )

. Subject : IMPLEMENTATION OF CENTRAL ADMINISTRATIVE TRIBUNAL

JUDGEMENT

Sit,

' _ <=

With due respect, I have the honour to state that, I would like to draw youit kind attention

on the judgement given by the Centtal Admitistrative Tribuhal, Guwahati Bench on 08 Octqli;
2001 (Copy attached) and request you to kindly ook itito the mattet and issue necessaty ordéy

to implement the judgement at an early date please.

For this act of your kindness I shall ever remain grateful to you sit.

Thanking you.
Yours faithfully,
Encl : As above ( Anil Kumar D )
Dated : ’QD Dec 2001 Draughtsman

e s

T e e T e




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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R i GUWAHATI BENCH .
.. : 5
‘.. v‘ . éc)
: Contempt Petition No. 11/2002 & ( 5
0.ANo. 10 of 2001 SEN
[
8

(Under Contempt of Courts Act 1971).

In the matter of -

Shri Anil Kumar D & Others Applicant
Versus
- Shri Kamai Pande, Secretary B Respondents/
Government of India Opposite Party

Ministry of Home Affairs & Another

Short Counter Reply on behalf of Responden_t No. 1

L Kamal Pande son of late Dr. Purushottam Pande, aged about 58

years, working as Secretary, Mlmstry of Home Affairs, Government of India,

New Delhi do hereby solemnly affirm and state as under :-

2. That I have read the contempt petition and the affidavit filed by the
applicants above named and understood the contents thereof. I hereby deny the

contentions made therein, unless the same are expressly and specifically admitted

herein.

. 3 That save and except those which are matters of record and
specifically admitted in the counter reply, all the statements, averments and

submissions madg by the applicants in.the contempt petition are specifically

contested and denied.

4. That this respondent has the highest regard for the Hon’ble
ibunal and is in duty bound to comply with its directions as per law sincerely

—~

5. That 1 hereby file a short reply opposing the admission of the
contempt petition at this stage and reserve my right to ﬁle a detalled reply in case

_ it so becomes necessary.

U&AMAL PANDE)
Home Secretary
Government of India
New Delhi.



-

o ‘ 6.  That the Hon’ble Tribunal vide its order dated 08.10.2001 in the

¥ . said O.A directed as under :-

! “Accordingly, the respondents are directed to provide the benefit of the
revised scale of pay to the five applicants as indicated in the
communication dated 24.12.98 (Annexure 7) with effect from 01.1.1996
in terms of office memorandum No. 23/14/97-EC-IX dated 16.10.1997 |

. with arrear monetary benefits. The respondents are directed to complete

 the exercié‘é within a period of four months from the date of receipt of this

order.”

\ 7. . That the judgement of the Hon’ble Tribuhal was received by this
respondent on 07.01.2002. Therefore the 4 months period given for complying
with the Hon’ble Tribunal’s direction shall expire on 06.05.2002. Hence the
(‘:ontempt petition filed by the applicant is premature and is liable to be dismissed

on this ground alone.

8. That the answering respondent has filed a writ petition alongwith a-
stay petition in the Hon’ble High Court of Guwahati against the order dated
08.10.2001 passed by this Hon’ble Tribunal. The petition is slated to come up for
hearing on 29.04.2002. '

9. That in view of the position mentioned above, it is prayed that the
Hon’ble Tribunal may kindly be pleased to extend the time for complying with its-
directions for a further period of three months wef 06.05.2002. It is also most
respectfully prayed that the notice of contempt may kindly be discharged by your
Lordships:

(KAMAL PANDE)
DEPONENT
(RAMAL PANDE)

Home Secretary »
Government of India

VERIFICATION | New Dethi.

Verified at New Delhi on this .............. day of ............ 2002 that the
contents of above affidavits are true and correct.

ATTESTED ‘
ATIESTED e

NOTARY PUBLIC v (KAMAL PANDE)
NEW DELHI (INDIA) Home Secretary
: i . Government of India

New Delhi. -

'1g 7 AP 7002
B. $. RANDHAWA

Advocate & Notary
(314 Court, Parliament Street,
NEW DELHI




