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Heard learned counsel for the partles
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!

: VERSUS -
L .
U?lon of India & Ors. RESPGINENT (S )
b e e e s e e e e e e e
|
N
Mr. S.Sarma. . | ADVOCATE “OR THE
TR T T mommoemoee wm imemn m nee . . RESPONDENTE.

TIE| "N’ 3LE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN.

T?Hﬁ;HC»I'BLEJ MR. K.K.SHARMA, MEMBER (A).

t
1. jWhechér Repcrters of local papers may be allowed Lo see
Lthe Jjudgment 2 :
ﬁ?o be rzlerred to the Ruporter or nct ?
3 ”Nhether thelir Lerdships wish to see the fair caopy of the
! judgment ?
4. |‘hether the judgment iz to be circulated to the other
i Benches ?

| Judument delivered by Hon'ble Vice-Chairman.

| ) A 18.1.2002
ﬁ DATE OF DECISION o.cos .- coo0saos

ADVOCRTE ROR CLHE ARRL LCANT(S)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Orlglnal Appllcatlon No. 135 of 2001

0T SRR 1 N, o230 ST 4 Ut
Date of dec151on thS the 18th day of January,ZOOZ‘
iHon!bler Mr: Justice D.N: Chowdhury} VlCethalrman. Doy UG

Hon'ble Mr. K.K.Sharma, Member (A)

-Sri Jaydev Barman

Son of Late Madhav Barman,

Upper Division Clerk

Office of the Principal,

Kendriya Vidyalaya,

P.O. Tenga Valley (Arunachal Pradesh)

District .- West Kameng ...Applicant

By Advocate Mr. M. Chanda.

-versus-

l. Union of India .
Through the Secretary to the
Government of India,

Ministry of Human Resource,
New Delhi.

2. Comm1s51oner,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shahid Jeet Marg,
New Delhi-110016.

. 3. Assistant Commissioner,

Reginal Office,
Maligaon Chariali,
Guwahati-781012.

4. Principal;
Kendriya Vidyalaya,
P.0. Tenga Valley,
Dist. West. Kameng
Pin-790115

. 5. G.S.Sandhu,

Principal

Kendriya Vidyalaya

P.0. Tenga Valley, ' : .

Dist. West Kameng (A.P.) - ...Respondents

By Advocate Mr. S.Sarma.

O R D E R (ORAL)

CHOWDHURY J.(V.C.).

The applicant is working as Upper Division Clerk (in
short UDC) in the office Oof the Principal, Kendriya
Vidyalaya, Tenga Valley in the State of Arunachal Pradesh. It

is stated that his wife Mrs. Shoma Dey Barman is also a State



%

-2-

'bovernment employee 'working as Junior Teacher, éovernment
Becondary SChool, Singchung (Ténga Valley) 1in thé same
‘gtation iﬁ the State of Arunachal Pradesh. While the
%pplicant was serving as such, the impuéned order of transfer . -
aated 20/21.03.2001 was issued *transferring the qpplidant
ffom Kendriya Vidyaiaya, Tenga Valley to Kendriya Vidyalaya,
kimin. The full text o the said 'Qrder of transfer dated

20/21.03.2001 is reproduced below :

i

“No.10-4/2001-KVS(GR)/10454-58 Dated 20/21.03.2001

TRANSFER ORDER

Mr. Jaydev Barman, UDC, Kendriya Vidyalaya, Tenga
Valley is hereby transferred to Kendriya Vidyalaya,
Kimin in Public interest with immedite effect.

Sd/- D.K.8aini
Assistant Commissioner

[N

Copy to :=-

1. Mr. Jaydev Barmén, UDC, Kendriya Vidyalayya,
Tenga Vélley.

2. Principal, Kendriya Vidyalaya, Tenga
Valley/Kimin. Mr. Barman, should be relieved
immediately. He stands relieved from thevidyalaya
w.e.f. the date of receipt of this ~order.
Rélieving order may also be issued accordingly.
It is the personal responsibility of the
Principal to inform this office immediately
regardig relieving/joining of the employees. Any
lapse/failure on the part of the Principal 1in
this regard would be viewed seriously."”

4
4

The applicant 5ssailed the aforesaid order of transfer
as arbitrary, discriminatory and also as mala fide. The
applicant also contended thét the said order of trasfér is
éonfrary to the policy issued by tﬁe Government of India in

posting husband and wife in a same station.- In the

épplicagﬁon the applicant also averred of some discgrd and

éisension with the Principal on the alleged collecﬁzon of

rent realised from thé contractual basis teachers and part

Eime teachers whiéh led to an enquiry by the Garrison

Engineer, 859, EWS, C/0 99 APO. The Principal, Kendriya
fidyalaya, Tenga Valley was impleaded as party respondent by{
-ﬁame. 9 .

Contd...
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2. .A written Statement was submitted on behalf of the
Respondent- Nos. 2,3,4 and 5 by the Assistént Commissioner,
Kendriya Vidyalaya Sandgathan, Guwahati Region denying and
disputing the contention 'faised by the applicant. At

paragraph 5 of the  written statement the Assistant

" .Commissioner, Kendriya Vidyalaya Sangathan disputing the

charge of céllecting rent from the contractual teachers and.
part time teachers. The Assistant Commissioner even denied of
realisﬁng any rent for Kendriya Vidyalaya, TEnga valley
quarter. In the written statement the Assistant Commissioner
stated that the order of transfer of the'applicant was passed
lawfplly. It may be stated here though the Principal}

Kendriya Vidyalaya, Tenga.Valley was made a pérty respondent, -
he did not file any written statement. There was serious

allegation:of malévfide against him, when such allegation was
madé against a party it was expected that such parfy would
come and explain the facts. In the absence of rebuttal from:
the party concerned one can presume that facts pleaded as
admitted. The denial of Assistant Commissioner in the written
statement also cannot be accepted more so in view of thé
nature of the verification made by the said_.Assisfant
Commissioner.i Tﬁe denial made in paragraph 5 . by the
Assistant Commissioner in' the" verification is said to be
based on records but no records as such prbduced. On the
other.hand in the rejoinder, theiapplicant mentioned of the
notice dated 23.4.1999 under the signature of Pfincipal,
Kendriya Vidyalaya, .,Tenga Valley indicating thg payment made
by‘some of the teachérs. The full text of the said notice is

reproduced below
*KEDNRIYAEVIDYALAYA TENGA VALLEY

" NOTICE -

Dated 23rd April 1999

The following Contractual basis teachers & Part
time teachers will pay the amount against their names

Contd..
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regarding accommodation before 5th of every month to
Dr. O0.P. Pandey, P.G.T.(Hindi), I/C Accommodation.

Sd/? G.S.Sandhu

PRINCIPAL

1. Mrs. L.Sanatombi Devi PGT(Eco) Rs.300/-
(Contractual basis)

2. Mr. N. Ansari, TGT (PCM) Rs.300/-
(Contractual basis) '

3. Mr. M.A. Bharbhuiya, TGT(PCM) Rs.300/-

’ (Contractual basis)

4. - Mr. R.N.S.Yadav, PRT, . ~ Rs.300/-
(Contractual basis) B

5. Mr. V.K.Singh, PRT ' Rs.300/-
(Contractual basis) ‘

6. Mr. Jogot Dewri, PRT _ ~ Rs.300/-
(Contractual basis) - '

7. Mr. S.I.Biswas, PrT Rs.300/-
(Contractual basis)

8. Mr. Arun Kumar Aman, Part Time Rs. 75/-

9. Mr. Ashok Limbu, Part Time - Rs. 75/=-"

The said documents alzo reflected the signatures

against’ Sl. Nos. 1,3,4,6 and 7.

3. We have heard the learned counsel for the.parties at
length. By the impuéned order of transfer défed 20/21.3.2001 ,
the‘applicant was tfansferred to Kendriya Vidyalaya, Kimin
and the order also indicated for his relieve forthwith eveg
withoqt waiting for |his reliever.'What was the urgency in
relieving the applicant is aléo not indicateqd in the written

statement. Mr. S.Sarma, learned counsel for the KVS

strenuously urged that the Assistant Commissioner was the

- person competent to issue transfer order to any staff-to ahy

place in publf% interest but we were not shown ‘any such
publié ~interest for | transferring the applicaht abruptly..
The respondents may | be . competent to tranéfer an Upper
Division Clerk but such discfetion can bnly be exercised only
on valid, ana relevant considerationvand on publie¢ interest.

Under the normal circumstances the applicant is entitled for

jbining time that was|seemingly not given and the order only

Contd..




transfer. In fact th

order eompelling him

.policy-applicable,to

v
-5-

indicated that the |concerned incumbent stood relieved from

duty from the - date

of receipt of the impugned order of

e said impugned order of transfer dated

20/21.3.2001 was suspended by a order dated 6.4.2001 by the

Tfibunal. The respd

indicated that the applicant was already relieved

order dated 31.3.2001 but

ndents in 'the contempt petition only

in view of the interim order

passed by the Tribunal the respondents did not issue any such

that the.-relieving
Tribunal and therefo
again. We express ou
fespondents

though

on this issue. Off:

to join at Kimin. It was also submitted
order was not challenged beﬁore the
re he is not entitled to join the post
r displeasure on the stand taken by the
we are not inclined to delve the matter
ice Memorandum dated 12.6.1997 is the.

all concerned including the respondents.

by the .

.ona

No good reason was recorded in transferring the applicant all

sudden by the impugned order. The conferment of

discretion does not mean that the authority can arbitrarily

exercise of powers as its own limit. The powers entruested in

trust to serve the public purpose. What are the reasons

weighing upon the authority to transfer the employee, on the
face of the professed norm in the'matter of spouse posting.
The pest of Upper Division Assistant is a sanctioned post why
the incumbent was shifted

precipitiously without any

substitution is also not discernible. The Respendent
authority is an instrumentality.of the state and is. a state-
within the meaning of Article 12 of the Constitution of
India. State actiohb must be based on valid, 1lawful and
relevant considerations. Where the operative reason is not
legitimate and relevant and oatside the permissible
consideration it also amounts to malafide exerise of power
and thus violativev of Article 14 of the Constitution oft

India. Article 14 of the Constitution speaks of equality and

Contd...
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inhibits arbitrariness. Equality f% a dynamic concept of
manifold facets. In the fact situation the impdgned order of
tranéfer and posting of the applicant is seemingly arbitrary.
4, " From the foregoing reasons mentioned above it appears
that the impugnéd order of transfer and posting of the
applicant dated 20/21.3.2001 and the relieving order dated
31.3.2001 amounted to impropér exercise of power and
accordingly the same are set aside and quashed. The
respondents are direcﬁed to discharge his lawful duty
forhwith as Upper Division Assistant in Kendriya vidyalaya,
Tenga Valley-

5. The application is accordingly allowed. There shall

however, be no order as to costs.

(< L Lhogn, . | o e

(K.K.SHARMA) > | (D.N.CHOWDHURY)

Member Vice-Chairman ...n
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h' Sri Jaydev Barman Applicant
- Versus-

|
B . :
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{
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Page No.

Application
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| 02. - Verification

12

Certificate dated 1.4.2001

13

.| 04 2 Impugned order dated 20/21.3.2001

14

05. 3 Copy of the Memo. dated 12.6.97

15-16
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IN THE CENTRAL ADMINISTRATIVE-TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

BETWEEN
Shri Jaydev Barman,
Son of Late Madhav Barman,
Upper Division Clerk
P
Office of the Kendriya Vidyalaya,
P.O. Tenga Valley (Arunachal Pradesh),

Dist. West Kameng.

=Versus-

1. Union of India,
Through the Secretary to the
Government . of India,
Ministry of Human Resource,

New Delhi.

o2 Commissioner,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,
~ Shahid Jeet Marg,

New Delhi-16.

0O.A. No.

N Applicant

- Pdav Banmon, .

/2001



i 3. Assistant Commissioner,
!

Regional Office,

Maligaon Chariali,

Guwahati-781012. N L

4. Principal,
Kendriya Vidyalaya,
P.O. Tenga Valley,
Dist. West Kameng,

Pin - 790115.

5. G. S. Sandhu, -
Principal,
Kendriya Vidyalaya,
P.O. Tenga Valley,

Dist. West Kameng (A.P.).

Respondents.

DETAILS OF APPLICATION

1. Particulars of order (s) against which this application is made.

This application is made against the impugned order of transfer and posting issued

under letter No.10-4/2000-KVS(GR)/10454-58 dated 20.03.2001 whereby the applicant is

| sought to be transferred and posted from Kendriya Vidyalaya, Tenga Valley to Kendiriya

: Leyder Bamony, .




| o
j

{

vidyalaya, Kimin in total violation of Government polic;?’i'ésuéd'mder memorandum dated

~

12.06.1997 wherein it is directed that husband and ;71'1'5“ §H0‘uld«nwamabbrl”)e pgsjed in the
same station, especially when the children are below 10 years of age and also in violati(:l of
the other schemes issued by the Government of India from time to time for posting of
husband and wife in the same station for leading normal family life and also praying for a
direction upon the respondents for retaining the applicant in the present place of posting at

Tenga Valley, Kendriya Vidyalaya.

2. Jurisdiction.
That the present applicant declares that the application is within the jurisdiction of

this Hon’ble Tribunal.,
3. Limitation
That the present applicant further declares that this application is filed within the

prescribed period of limitation as per Administrative Tribunals Act, 1985.

4, Facts of the Case

41  That your applicant is a citizen of India and as such he is entitled to all the rights

and privileges as guaranteed under the Constitution of India.

4.2 That the applicant presently working as Upper Division Clerk (in short UDC) in the
Office of the Principal, Kendriya Vidyalaya, Tenga Valley in the state of Arunachal
Pradesh. It is ;'elevant to mention here that the wife of the applicant Mrs. Shoma Dey

B P

Barman is also a State Government employee working as Junior Teacher , Govt. Secondary

O

School, Singchung (Tenga Valley) in the same station in the state of Arunachal Pradesh.

M

- The applicant got a male baby aged about 4 years. The Gowt. Secondary School in which

i
the wife is working situated at the same station at Tenga Valley.

Jodey  Bonmion,



A copy of the certificate dated 1.4.2001 issued by the Head Master, Gowvt.
Secondary School, Singchung, West Kameng District, Arunachal Pradesh is annxed

as Annexure-1

| 43  That your applicant initially appointed as L.D.C. in the month of May 1984 at
| Kendriya Vidyalaya, No.1 Kungaban, Agartala in the state of Tripura. Thereafter he was
transferred and posted to Kendriya Vidyalaya, Barapani in the month of May 1987 but

| surprisingly again transferred and posted to Kendriya Vidyalaya, Misamari in the month of

September 1987. The applicant carried out the said transfer order and joined at Kendriya
Vidyalaya, No.2, Misamari on 08.10.1987 and continued to serve there till 28.07.1990. The
applicant again transferred and posted from Kendriya Vidyalaya, No.2, Misamari to

Kendriya Vidyalaya, Tenga Valley on promotion to the post of U.D.C. in the month of July

' 1990. Thereafter the applicant is continuously serving in the aforesaid school at Tenga

- Valley. The applicant got married during the year 1995 and the wife of the applicant is a

!
t

Govt. employee under the state of Arunachal Pradesh serving as Junior Teacher in the Govt

Secondary School, Simsung, as a result of wedlock a male baby is born in the month of

| October 1996.

A;é,«a That it is stated that Sri G.S. Sandhu, Principal, joined at Kendriya Vidyalaya,
M

Tenga Valley in the month of November 1998. Afier joining of Sri Sandhu as Principal in -

the said school, the applicant started facmg difficulties each and every step in course of

;:3 discharging his duties to the post of Upper Division Clerk especially as the applicant,

>

1‘* always insists for strict compliance of rules and regulation in handling the Gowt. money. As

a result Shri Sandhu very often gets agitated over simple issues and especially got annoyed

with the applicant when he had requested Sri Sandhu to deposit the Quarter rent collected

I 'by Sri Sandhu from the contractual teachers and part time teachers serving in the said

| school from time to time and occupying the Govt quarter during the tenure of Shri Sandhu,

| it is relevant to mention here that after joining of Sri Sandhu as Principal in the aforesaid

‘oydey e man, .



{ Revenue collecte

school he had issued a notice to contractual teachers and part time teachers for payment of

+ monthly rent to Dr. O.P. Pandey, P.G.T.(Hindi) teacher in total violation of the Govt. Rule
but surprisingly the above rent collected from the individual teachers from the month of
April 1999 onwards. But surprisingly the said rent was never deposited to the concerned
authority G.E. 859 EWS, C/o 99 APO. However a spot inquiry is being conducted by G.E.
859 EWS, C/o 99 APO in the month of October/November 1999 and in the said enquiry it

has come to the notice of the G.E. that some unauthonzed ed persons oceupymg the Kendnya

wm

Vidyalaya Sangathan quarters without any proper allotment but surpnsmgly the monthly

A ——-

| rent being collected by Shn Sandhu through Dr. O.P. Pandey, P.G.T. (Hmch) teacher

ton g e

without-intimation to the oﬁice of the G E. 859 EWS and also without depositing the Govt

/ o Tt Suell It ensan aap et i eyt LTIy

om H#i¢ individual teachers. As a result of such enquiry the Principal,

1 Sri Sandhu“devgléped animosity with the apphcant on the presumption that the applicant

reported regarding unauthorized occupation of Kendriya Vidyalaya Sangathan

ers to the office of the G.E.859 EWS and thereafier starting misbehaving with the

-applicant on flimsy grounds. It is categorically submitted that the applicant very often used

to receive harsh treatment from Sri Sandhu. It is also relevant to mention here that in

| number of occasions the applicant being threatened by Sri Sandhu with the pretext of

| official work. It is ought to be mentioned here that Sri Sandhu also got annoyed with the

applicant when the applicant pointed out the age limit prescribed by the Sangathan for

appointment of teachers for contract basis or part time basis in connection with the

| appointment of Mrs. Jalmder kaur Bansal and_Sri Birendra Kumar Singh, as because the

o ettt e e,

| aforesaid teacher were appointed in total violation of the Sangathan Rules for appointment
of contractual teachers. It is stated that there were many instances where Sri Sandhu got
annoyed with the applicant, whenever objection raised by the applicant for violation of any

| rules and regulation of the Sangathan, so far applicant came to know from a reliable source

opdey Bameay,
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that several complaints were lodge against the applicant by Sri Shandu confidentially to

| the Assistant Commissioner without serving any Memo/Warning at any point of time upon |
h

| the applicant and surprisingly he was managed to issue the impugned order of transfer and

| posting under letter bearing No. 10-4/2001-WS (GR)/10454-58 dated103 2001 from the

21

| office of the Assistant Commissioner, Kendriya Vidyalaya Sangathan, Maligaon whereby

| the applicant is now sought to be transferred and posted from the office of the Kendriya -

-} Vidyalaya, Tenga Valley to the office of the Kendnya Vidyalaya, Kimin which is more

——

| than 400 k.m. away from the present place of posting with a mala fide intentioh to harass
the applicant.

i /y’[hat it is stated that on 31.3.2001 at about 12.30 p.m. respondent No. 4 summoned
the a

pphcant in his chamber and the applicant accordingly went to the chamber of the
Rubey

: Principal and found that Sri K.K. Dutta, L.D.C. sitting in the chamber of the Principal with

/ I's

| some papers, then all of a sudden Sri Shandu informed the applicant that following the
| order of the Assistant Commissioner, Regional office, Guwahati, applicant is required to
': report for duty immediately in the office of the Kendriaya Vidyalaya, Kimin and also

; R b
| requested the applicant to hand over the charge to Sri K.K. Bu&ZL.D.C. Surprisingly

v

.:' charge report got prepared by the Principal himself with the help‘ of the Sri K.K. Dutta,
| LD.C. The applicant immediately protested against the action of the Principal for such
5’ arbitrary and illegal action and requested him to allow him some time for consideration of
| his representation against the impugned order of transfer and posting. But surprisingly
| Principal tumed down the request of the applicant and forced the applicant to sign the
| charge report prepared by the principal himself. The applicant finding no other altemative'
mmW in presence of the Principal. The applicant beiﬁg highly
! aggrieved and being disappointed with such arbitrary action approaching this Hon’ble

1 Tribunal for protection of his valuable rights and interests.

A copy of the impugned order dated 20/21.3.2001 is annexed as Annexure-2



4.6  That it is stated that the copy of the impugned order of transfer and posting although
issued under letter No. 10-4/2001-KVS(GR)/10454-58 dated 21/21.3.2001 but the same
was handed over to the applicant only on 31.3.2001. Surprisingly in the said impugned

order of transfer it has been stated that the order of transfer has been passed in public

interest with immediate effect. In the said impugned order itself it is directed by the
Assistant Commissioner that applicant would be stands relieved immediately and also

stated that the applicant stands relicved from the Vidyalaya with effect from the date of

receipt of this order. Relieving order may also be issued accordingly, and it is the personal

| responsibility of the Principal to inform the office of the Assistant Commissioner, regarding

. releasing the applicant lapse/failure on the part of the Principal in this regard would be
- viewed seriously. A mere reading of the aforesaid instruction it is quite clear that the order

. of transfer and posting has been issued with a mala fide intention in total violation of

normal Rule of transfer and it would be evident from the order itself that no one is posted in
place of the present applicant in the office of the Principal, Kendriya Vidyalaya, Tenga

Valley as such there is no urgency for relieving the applicant in such a hasty manner which

- itself speaks of mala fide and on that ground ;elf the impugned order is liable to set aside
and quashed. It is further submitted that Hon'ble Tribunal be pleased to direct the
| respondents for production of all relevant records regarding the transfer and posting of the

1 applicant for perusal of the Hon’ble Tribunal.

47  That your applicant begs to state that Kendriya Vidyalaya Sangathan is an
: autonomous organization under the Government of India, Ministry of Human Resources as
such all welfare scheme regarding posting of husband and wife in the same statlon and the
;Kendriya Vidyalaya is bound to implement those welfare scheme for posting of husband
iand wife in the same station. In this connection applicant begs to state that the Government
of India , Ministry of Personnel and Training also issued O.M. dated 12.6.1997 wherem it i8

stated that both husband and wife be invariably be posted in a same station ;of the post

~Foploy Bormany,



exists in the appropriate level and especially when the children and the. Government

l;‘ employee are below 10 years of age. In the instant case the applicant is having a male baby
aged about four and half years of age as such in the light of the OM dated 12.6.1997 the
_: >app]icant has acquired a valuable and legal right for retaining him in his present place of
3‘ posting where the wife of the applicant is presently serving as Junior Teacher under the |
| State of Arunachal Pradesh. But the respondents in total violation of the scheme issued by
the government of India regarding transfer and posting transferring the applicant as sta-ted
| above. On that score alone the impugned order of transfer and posting dated 20/21.3.2001 is

liable to be set aside and quashed.

It is further submitted that although the impugned order of transfer and posting has

been issued in respect of the applicant stated to have been issued in public interest but no

S

| one is posted in place of the applicant as a result the post of UDC is lying vacant at

—

—

Kendu'y@yalaya, Tenga Valley as such there will be no difficulty on the part of the

respondents to accommodate the applicant in his present place of posting to allow the

| applicant to continue his present place of posting.

Copy of the Memorandum dated 12.6.97 is Annexed as Annexure-3.

| 4.8  That your applicant begs to state that although the Respondent No.4 handed over the

transfer and posting order on 31.3.2001 to the applicant and forcibly obtained his signature

in the charge report as stated above but the applicant has not yet received any formal

| released order from the Principal, Kendriya Vidyalaya, Tenga Valley. In the circumstances

| the applicant finding no other alternative approaching this Hon’ble Tribunal for a direction

upon the respondents to allow the applicant to continue in his present place of posting in the
light of the O.M. dated 12.6.1997 issued by the Government of India, Ministry of Personnel
and Training enabling the applicant to lead a normal family life and also for the; welfare of

his only son aged about four and half years.

Nolev: Banmoty
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1 5.3

4

That it is a fit case for the Hon’ble Tribunal to interfere with and to protect the

rights and interest of the applicant as the order of transfer and posting has been issued in

total violation of the professed norms and also with a mala fide intention and thereby the

4.9

5.2

. 5.4

5.5

! respondent No. 4 has influenced the Assistant Commissioner, Regional Office, Guwahati
to issue the impugned order of transfer on the basis of confidential complaint lodged by

| the Principal behind the back of the applicant.

That this application is made bonafide and for the cause of justice.

Grounds for relief(s) with legal provision(s):

For that the applicant has acquired a valuable and legal rights for retaining in the
same station where the wife of the applicant is working as Junior Teacher under
the Govemnienf of Arunachal Pradesh in terms of the O.M. dated 12.6.1997 issued
by the Government of India, Ministry of Personnel and Training.

For that the applicant is having a male baby aged about four and half years as such
he has acquired a valuable and legal right for retention in a sama station where the
wife of the applicant is working in the light of the O.M. dated 12.6.1997 issued by
the Government of India, Ministry of Personnel and Training,

For that the impugned order of transfer and posting has been issued on the basis of
confidential complaint lodged by the Principal Shri G.S. Sandhu against the

PP LA
applicant behind the back of the applicatien in total violation of the principles of

natural justice.

For that the Assistant Commissioner has acted upon the complaint lodged by the
Principal Shri G.S. Sandhu in total violation of principles of natural justice.

For that no one is replaced in place of the applicant in the office of the Principal,

Kendriya Vidyalaya, Tenga Valley as such there is no difficulty on the part of the

Jovgdev Baymony, -
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respondents to allow the applicant to continue in his present place of posting i.e. at
Tenga Valley, Arunachal Pradesh.

| 5.6  For that the impugned order of transfer and posting was handed over to the applicant
by Sri G.S. Sandhu only on 31.3.2001 at about 12.30 P.M. and also obtained the
signature of the applicant in the charge report forcibly.

5.7 For that the applicant and his wife Smti Shoma Deb Barman is working in the same

station i.e. at Tenga Valley.

| 6. Details of remedies exhausted.

That the applicant states that he has no other alternative or other efficacious remedy
available before him than to file this application. The applicant further states that he
had no scope to file any representation against the impugned order of transfer and

posting as because in the same order.

7. Matters not previously filed or pending with any other Court/Tribunal.

The applicant further declares that he had not previously filed any application, writ
. petition or suit regarding the matter in respect of which this application has been made,
before any Court or any other Tribunal nor any such application, writ petition or suit is

pending before any of them.

8. Relief{(s) sought for :

Under the facts and circumstances stated in paragraph 4 of this application, the
applicant prays for the following relief(s):
8.1  That the Hon’ble Tribunal be pleased to set aside and quash the impugned order of

transfer and posting dated 20/21.3.2001 issued under letter No. 10-4/2001-

KVS(GR)/10454-53 (Annexure-2).

ey Bonmon),.
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8.2

83

9.1

11

That the Hon’ble Tribunal be pleased to direct the respondents to allow the
applicant to continue in service in his present place of posting ic. at Kendriya
Vidyalaya, Tenga Valley in the light of the Officc Memorandum dated 12.6.1997
issued by the Government of India, Ministry of Personnel and Training.

Costs of the application.

Any other relief or reliefs as entitled to the applicant under the facts and

circumstances stated above as deemed fit and proper by the Hon’ble Tribunal.

Interim reliefs prayed for :

During the pendency of this application the applicant prays for the following reliefs:

That the Hon’ble Tribunal be pleased to stay the operation of the impugned order of

transfer and posting  dated 20/21.3.2001 issued under letter NO. 10-4/2001-
KVS(GR)/10454-53 (Annexure-2) till disposal of this application.

10.

11.

12.

That this application has been filed through advocate.

Details of the LP.O.

LP.O. No. LG FIA67
Date of Issue 9l - Lo
Issued from : G.P.O., Guwahati.
Payable at : G.P.O., Guwahati.

Details of enclosures

As stated in the Index.
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VERIFICATION

L Sri Jaydev Barman, Son of late Madhav Barman, aged about 40 years, working as
| Upper Division Clerk in the Kendriya Vidyalaya, Tenga Valley, do hereby verify and
declare that the statements made in paragraphs 1 to 4 and 6 to 12 are true to my knowledge
_ and those made in paragraph 5 are the legal advice which I believe to the true and I have
not suppressed any material facts.

L, sign this verification on this the 6th day of March, 2001.

:oq&v Ronnuw, -
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-4 GOVERNMENT OF ARUNACHAL PRADESH
OFFICE OF THE HEADMASTER $: GOVERNMENT SECONDARY SCHOOL
SINGCHUNG.

CERT I F I CAT E

» This is to certify that. Mrs. Shoma
'DeyoBorman W/0 of Mr. Jaydeév Berman is serving as J.T
i in this instiitution wee.f, 12th February/1996 to till
date,

11
i

I wish her all success,

i %m’ )
wm E.hmona (A ’-
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M / Phone : $71787, 571 798 Y
Clam _ v Fax : 671799

KENDRIYA VIDYALAYA SANGATHAN
~ gefrawrafesa. Regional Office | ({)
withTia el Maligaon Chariali Q P

TETEr# 1781012 Guwahati: 781 012 M

a@m P ' - - ) 1 .
No.F. : 10-4/2001-KVS(GR)/ A0 (1F L= B Dated_20.03,2001

! . /;L,__i ) " '
B 1BANSEER QRVER =
' . N
, Mr, Jaydev Barman, UHC, Kendrlya Vidyalaya, i
Tengavalley is hereby transterred to Kendriya Vidyalaya, 3
Kimin in Public interest with immedi'at_;ecj‘fo/

(D. K. KNI~

ASSIETANT COMMISS IONER _—

Copy to - fesesci J
1+ Mr, Jaydev Barman, UDC, Kendriya Vidyalaya, Tengavalley. X

2..Principal, Kendriya Vidyalaya, Tengavalley/Kimin. Mr, Barman, /
should be relieved immediately. He stands relleved trom the
‘Vidyalaya w.e.t. the date of receipt of this order Relieving'’
‘order may also be issued accordingly. It 1s the personal
responsibility of the Principal to inform this office4m¢jkyt“
immediately regarding relieving/joining of the teeeher. Any
lapse/tailure on the part of the Principal in this regard _—
would be viewed seriously. |

. 3e DYoo ‘Commissioner(Admno’) KVS(HQrs) New Delhi. .
4, Dealing hand (Court case). ’ ‘ |

ASSISTANT COMMISSIONER

%3 %%



Annexure- 3
No. 28034/2/97-Estt.(A)
Government of India

Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

New Delhi, the 12 June, 1997

OFFICE MEMRORANDUM

Suﬁ : Posting of husband and wife at the same Station.

-

‘lLIhe undersigned is directed to say that on the subject menﬁoned above, Government
has mssued detailed guidelines vide O.M. No. 28034/7/86-Estt.(A) dated 3.4.1986. The Fifth
Central ' Pay Commission has now recommended that not only the existing instructions
regardmg the need to post husband and wife at the same station need to be reiterated, it has
also rccommended that the scope of these instructions should be widened to include the
provisnon that where posts at the appropriate level exist in the organization at the same station,
the husband and wife may invariably be posted together in order to enable them to lead a
normm family life and look after the welfare of the children, especially till the children
are 10 wbars of age.

l

2. P‘e Government, after considering the  matter, has decided to accept this
recoqlméndaﬁon of the Fifth Central Pay Commission. Accordingly, it is reiterated that all
Minigtrie?/Departments should strictly adhere to the guidelines laid down in O.M. No.
2803‘4/7/86-Estt (A) dated 3.4.86 while deciding on the requests for posting of husband and
wife at the same station and should ensure that such posting is invariably done, especially till
their chﬂt‘ircn are 10 years of age, if posts at the appropriate level exist in the organization at the
same 'staﬁon and if no administrative problems are expected to result as a consequence.

~ i
3. Iti 18 further clarified that even cases where only the wife is a government servant, the

concessnén claborated in para 2 of this O.M. would be admissible to the government servant.

4, These instructions would be applicable only to posts within the same department and
would not apply on appointment under the Central Staffing Scheme.




5.

" ready refe.{?ence and guidance.

To

,~
: “ { L~
A popy of this Department’s OM  No. 28034/7/86-Estt.(A) dated 3.4.86 is enclosed for

; V)
Hi%ndi version of the OM is enclosed.
|
; Sd/- Tilegible
(Harinder Singh)

Joint Secretary to the Govt. of India
Tel. No. 301 1276

|
1t

All Ministries/Departments of the Government of India.
fo‘epartment of Women & Child Development.
Tiile National Commission for Women, 4, Deendayal Upadhyay Marg, ITO, New
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI BENCH:

AT GUWAHATI

ORIGINAL APPLICATION NO,135/2001

Sri Jaydev Barman
++sapplicant
~vg-
Unibn of India & ors

e+ s sRespondents

The respondents No.2,3,4 & 5
above named begs to file their

written statements as follows =

1 That all the averments and submissions made
in the Original application(hereinafter referred to in
short as the application)are denied by the answering
respondents save and except what has been specifically
admitted herein and what appears from the records of

the case,

2, That with regard to statements made in -
paragaaph 4.1 of the application the answering respone

dents have no comments.

3 That with regard to statements made in
paragraph 4.2 of the apblication the answering respone
dents beg to state that the applicant Sri Jaydev Barman
worked as the upper Division Clerk(inshort referred to
ags UDC) in Kendriya vidyalaya,Tengavalley till Maréh.

31,2001, Consequent upan his transfer to his
contdese2
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p new place of postinng at Kendriya Vidyal: ya,Kimin vide

letter No.10-4/2000-KVS(GR)10454-58 dtd 20/21.3.2001 he

was relieved on March,31,2001.

P

Copy of transfer order dtd 20/21.3.2001 ,
relieving order dtd 31.3.2001 and last

pay certificate is annexed herewith and
marked as Annexure-4,B, and C respectively.

L, That with regard to statements made in paragraph
4.3 of the applicatiun the answering respondents beg to
state that the applicant joined as UDC at Kendriya Vidyalaya,

-

Teniavalley on June 30th,1990 Gn promotion.

5e That with regard to state ments made in paragrapn
L,4 of the applicaticn the answering respondents beg to
state that the statements that the applicant was‘misbenaved
by the Principal is not correct. The allegations that
contractual teachers were allotted the Kendriya vidyalaya

Sangathan{hereinafter in short referred to as KVS)qﬁartersb

and that the rent is being collected from them 1s also

e

incorrect and misleading. As per monthly occupation/vacation
- ' N e -5 0 Y

report,there is no allotment to any contractual teacher .Hence
e '

there is no guestion of payment of monthly rent . Further

it is pertinent to mention that there is no rent for Kendriya

Vidyalaya Tengavalley quaf%ér under special order of the

higher authoritiies.
— . )
The contractual avpointments are made by the

Vidyalaya appointment committee constituted by the chairman
vidyalaya Management committee. The quoted contractual
appointment of Ms Jatinder Kauk Bansal FRT was also made

-

py the then vidyalaya appointment commiﬁtee on 21.9.98

that is prior to Joining of +the (contde..o.. )

R AT v e st ngo e e



-3
principal Sri Sandhu on November,1998. If at all ,it

was re}gvégt or in the domain of the applicant, he must
/

havé’inﬁg;med the then vidyalaya Appointment Committee

thg,tﬁgn Principal,KVS authorities of which there is
;//,/ﬁgofficial record as should have been maintained by

the applicant,being the in dharge of clerical office.
Thus the applicant has concocted the stories to misiﬁfo}m
the Hon'ble Court with dubious intentbns which do not

juxtapose the matter of transfer. The Assistant Commi=

e

ssioner ,KVS being the competent authority can transfer

any staff'in his jurisdiction to any place any time in
public interest as per KVS transfer guidelines. The
'applicant Sri Jaydev Barman has been transferred on

public interest with all transfer guidelines.

Oopy of occupation/fvacation
report for the year 1999 is
annexed herewith and marked as

Annexure=De

6. ' That with regard to statements made in
paragraph 4.5 of the application the answering respon=-
dents beg to state that applicant was handed over to
the copy of the transfer orders on 31.3.2001(am) vide
kendriya vidyalya Tengavalley office order NO.45
issued on 31.3.2001 . The applicant Sri Jaydev Barman
UDC was instructed to hand over his office charge to

sri K K Pe Dubey LDPC, He was also handed over the
relieving order vide F,25/KVIV /2000-01/730-733 dtd.
tevime =

314342001,

contde. .
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7e That with regard to statements made in
paragraph 4.6 and 4,7 of the application the answering

respondents beg to state that there is no provision

—
in Kendriya vidyalaya Sangathan_policy-to-—post—e- an
s T —

substitute /reliever immediately.

=: N That with regard to statements made in
‘paragraph'4;8 of the applicatipn the answering respon-‘
dents beg to state that the applicant sri Jaydev Barman
received‘the formal relie&ing order vide F,25/KVIV/2000-01/
730-733 dtd. 31,3.2001 the copy of the same relieving
order was also forwarded to (a) the érincipal.Kendriya
vidyalaya,Kimin which is the new place of posting of

the applicant,(b) the Deputy Commissioner {Admn )KVS New
Delhi (c).the Assistant commissioner KVS.Guwahaﬁi'Region
Guwahati in complicance to order No.10=4/2000-KVS(GR)

10454 =58 dtd 20,3,2001,

Further the applicant got his application
for retention of MES quarter for eight months forwarded
by the Principal. The applicant visited the office of
thé principal on April,9,2001. with his joining report
that he may bé allowed to join his duty after the
admittance of his application in the Hon'ble Oourt on Apfil
6,2001. The applicant also requested the chairman,
Kendriya vidyalaya, Tengavalley vide his registered letter

dated May 1,2001 to allow him to join his duty.

cont8eee
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Therefore,it is clearly seen that the submission
of the applicant he had not received the relieving order
is not correct and is made with the intention of misleading

the Hon'ble Court.

9, That this appiication is not made bonafide and for -

the ends of justice.

10, That under the facts and circumstances ,it is
respectifully prayed that the Hon'ble Tribunal may be

pleased to dismiss the application with costs.



-VERIFICATION-

I,Shri D K Saini, son of Shri C L Saini,
aged about 5! years presently working as the
Assistant Commissioner,Kendriya vidyalaya Sangathan,
Maligaon ;Guwahati Region do hereby verify that the
statements made in paragravhs /, <2 '9) :// Tarel 1D
are true to my knowledge and those made in paragraph s

3,5, ¢ 8 are based on records which T
: /Y :

believe to be true. e

AND I sign this verification on this the 2%tk day
of June,2001 at Guwahati.

Place ': Guwahati

Date 3 a5/o0¢|z0¢!

/37C4ILAAAZJQ”“‘

DEPONENT
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RIS A
. I/ Phone : ST1797, 571 798 »
| Fax : 571799 : }L

,—7_,_

KERDRIYA VIDYALAYA SANGATHAN

2 - ]
NAARPEA ‘ gisfa wrafssq Regional Office . 9 (C \70 /f

‘ - smna il Maligaon Chariali : f{ QA 0\.(, o
! - agvdl 1 781012 Guwahati 1 781 012 et

NI, : oo - . : CCIE o
Wo. 10 10w4/2001=KVS(GR)/ 10480 BR - Dbated 20,02 ,2001
. ‘ a3k

\ ¥x o medmv Rarman, UHC, Kendrlys Vidyalaya,.
Tengavalley is hereby transferred to Kendriys Vidyalaya, ¥
$imin in Public interest with immediate affgsgl//,»'

f | ./UJ./:.SAINL )

| | ASSISTANT COMMISSIONER

ECs.»r)jy' to t- ‘ . . ' T

4. by, Javdev Baxman, UDC, Kendriys Vidyalaya, Tengavalley.
P . B

e . v f e . .

. - . . pd . i

- A, Pringipal, Kendriya Vidyalsya,ﬁTﬁngavgflgy/ﬁimih@ Mro, Barmang
" gshould. be yvelieved lmmediaztely, He stemds relieved fxom the .
Vidysisys w.e.f. the date of receipt of this ordep Relieving.
crder Yy slzo be issued sccordingly. It is the personal
responsibility of the Principal to inform thils office J,,,,%Wﬂ!
immediately regarding relieving/ joining of the teacheAny
lapse/fatlure cn the paxt of the Principal in thls régsxd
woeuld ba viewed sexiously, .

: .

i ; Do .
13, Dy. Commissloner(Admn,) KV5{Hqrs) New Delhi,
|4, Dealing hand (Court cesa),. - '
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. ANNEXURE__ .
K[NMEWA VED‘VMAVA TENGA VAI.LEY '}% :
DIST. WEST KAMENG (ARUNACHAL PRADESH) 790115 N
() Prione : 03782 - 73368, Army 1510 '
S T S 3
: qﬁw‘i’raﬂﬁﬂ (arevTToRT m) 79015
Tt No. Heza/kyIv/ 2000 w M (20 T3  Dated AhafRa200L =
7 i Bk 1;1_»3'vx NG OQRD R'ﬂ‘vi - (

from his dutles weedfe 32403.2000° <0
Tavslava Kimla vide K.Y.8.(GR) letter th, Pi10ea/200LKVE{CRY -

1res o dated 9*"/21.*“3a?ml- - |

rorviee ook

1o ’g Y HCIEAL
e Jaydev (arman, ! 2. S. Sandhu i
‘ & v ‘ ' Principal , .
ke ,wmr a Vol 2@! . Kendiiya Vidyalaya, 3
. & Tenga Valley, s
1o e trincipal, Kendeiyd meal«aym Kimin fer‘mformuar'a.
7 4 The Ueputy Conmt galoner, { an) K.V..u shw Delhi for. %
in"**m@tiem. A *
M The Asskt. Conmigsdoner, ¥ oV o3y Oawehatd Regmn,

!

i

NI AN . .
PP RIS 57 T

i, Joydev Barman, uDne of this vidyalsys s  relieved
Afternvon ) te joln Kendziya

1

' inssmoti dnge Hig -
ta?y. '

H .5 Sandhy, =

Yo ﬁw antitled for TTA oo npr V!
rarmn@l filo will be sent soplar

hwahatl €or Informatlon,

oG4 %and

/b/
e @—»

T
% 8. S Sandhu
@ ‘ D ’ Principal
' : ~ Kendriya Vidyalaya, -

Tenga Valley,
~ ARUNAC 1Al
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. LAST ‘PAY,QF.RT"’!CATF Bl
(To be’ ysed in cas¢ on‘transfer or leavc of deputatnonsxts) i
I Last pay céruﬁcate of 4 § L
.......”.OQAC-’ Aeveevrainn ', $ y
.............1...........Procecdmg ‘on transfer/ F.1m4/2001pKVS(GR 9/10454
>C’)1 03 ZZMLT from K.V, Tenga Valley~'to KV Kimin
2, He has. ‘begn pqld upto l
l”ollowmg rates E
vevecds i'n](d‘c E

Substantlvc gqy
om(,;at}}ié‘ qu- , .
Deirnets Allowancesﬁ .A . ..
House cht Allowance '“ ‘1' A. N

City (Comllocnsatory) Allowance
Hill Compensatory. Allowance

DchIctlons
Income Tax ot

C.P.E. Subscrlpuon
C.PF; Advnncc et G.T l.

3. (a) His Gener'xl Prowdenl. ngd account

. M,.\ WA

v

O .‘- .., ‘l.".'."i""o T
ST LR &.?3271..
. i d

.o e

. A ey . . [} 5 N
mamtmned by Accountunl GenerilK. AI.-S&-GAmh&tl Begmn,‘.mwahau.m ‘
g DR .-.; {(for deputatromsts) i ! A

to: whom credits: havc to bc passed on:;

' ‘:1

i
~-.( ooo'omoocooo .

5

6 He has bccn paid lcave salary as; detmled _below. Dcductnon have been;lnade as " notcd on lhw

l’CVCl'SC . ~'

From !
From+ | .
From (. . "
7. He is cntjtled to draw the followmg-— R , :
Period N R T B RO
Pay. rrom...'u,.!twt.Qx}f:stozmvards R : 5 f

8. He is entitled joining time for,.\.....3.4. perKVE o 199,......,....days/ﬂe ni aot:

joining time vide lctter No......Ig per KVS 1 199 P ; "g x;‘.; : -

Y, The dddlls of the [ncome Tax rccovcred from hls pay up to the date from i'nmug to the o

entltled m

.-.‘ 4\.'

current. yeir are noted on: the reverse,’ . _
10, He has avmled........'f:......days of Casual Leave. .
L, His Scmce Book is bemg sant scpamtcly. )

17, Tata] o, of !v;aLw“‘l hie créditlg
as.,, P

IR oL R
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Polaasenn
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: KBNDRIY IDY AL TENGA LLE
erv/w' 2000/ ¢z, - 58 S Dated : 1.5.99 4
ocwlmxog[vmm‘mw YE PONT . FORTHE mmn OF mamm gug _I_l,;ggg,
/
Fle («'mzison Enginaéi',' v i
&y Lws, C/0 99 AFD . p
51eMoe f\cna & Dasignatien Paying Quarfer Ne, Date of. v.mi,g
. ' a0 N Auth, - L : N
e tiro MK Fandey, MTr K.Vas, 'r/qlzo/A 304499
2, Fe. Dinkax, Pm{ wdoe .‘P/q’zo/m’r : ‘ -doe |
34 L. 3.K.Singh, TGT -dow r/o/zo/o =do ~doe
A, . K oMshra,TGE t%!tptz P/q’zo/l ~dom wdew
. Ll o o ]
5 Le. VUgin Dellas leen, PGT wde- P/Q’QO/FF -“1 o wdte
G lir. JeBarman, ULC ) -l P/Q/21/A 15299 ~de~
7. tie. Abdul Razak, PGT -doe 10/6 103299 -dew ' '
8, K. G.8.Sandhu, Principal ~doe PrliQtrs 142499 30.4.99 Schoo.l Carrpl
9, e, 5.PYadavy Gr'D! . wdbe B -& =de- -dee ~des
10, i . Kags Toma, Grtn?t ~do= D= p -de. -des ade
1l. B Umsh Tam, GrfDY -ilo~ B8 . odte o
12. kico Andd KrJYadav, Gr'DY - —-de - I ~de- -de=
13. lice R.Cal2a, lablAttds ~do- s - Ie 10:2.499 -dow :
14, "lire OJMJPandey, FGT . [ %% 1‘1{. "d.f" . wdew : |
15. L, Santosh lby Thakur. ‘U =do= : G wd o= : ‘
16. Li g ux‘:il\ha Sravas..ava. b, | =do- cﬁ.l&z wdte |5
’ 170 i aYadQV. P}'ﬂ' . wdfe !-:-‘,‘ -d’v o % ,
18, tr. AJeriyasamy, FGI ~de- C='3 —do= . -de-
19. Kwa Dinesh Kumar, TGT ~de- C='6 -l -de-
20, beo PuSelvamani, FGT - edee  Ca= 7 ~de- -do-
21, lrvse Faj Fumari, PRT 0= C= 8 =d wdo=
22, e Bharat“lfdﬁif. PRT -d6m C=9 . wde- .
23, Fire K-K-mbo.y‘.' 1 -do- Ca j,o 132499 304499
NOLE 3 fus vtrf'mI\«-J.'LcA-B,B-S.B-?taro;zmgacam' . ~
[N i
’ ( 6.5 Sandha—)—>
* P AT gc IPAL
Copy tose analwu .

&/
B

L= S

Tie Yaintanance Cell, Chindit Tep. .,

T 'dmy Condbes Sbn.‘ HQ Tengas ;

'3< ” Prine ERSPRTE ‘r

Ri . Kenu wooN ldya]aya‘ A.: ':V',,
Y Tgnga \oliy, g d
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WEMINTYA

o Aaank VTV/99-2000/
f W'mm‘ v

‘Datod 3§ /3ist July 199
o - 1

The t’a:n‘!stm aninear’ '
89, t,\rs,~-c/o 99 APO.

‘Qiarter i

e

. MK .punao’y. ~.'a..1'ri-.f‘f ,
a8 & .sﬁngh', TGT"  P//20/D

tr{ DKshra, TOT. . Pfoy20/8

Psz'/. Vigdn ml!as_ leen.ml‘ mdom . P/oy20/6

o e Dinkar, PRT , . P20/

f;/. AR "a.‘cn .ﬂarman, Ul)c /23 /A

159 7 . fdul Razak, PGT P/Y10/G

e fodud Bazak, ‘roT Ploe/e ,

fn m.hi?»‘im!uwx%ﬁm :
Dzinupa! thé.,xf’.'g?;' -

Bel}l wdOw. ax.bm .
Bed .ao:.‘ 314"&9
Bes . 209 ajrae
Be6 1800 . oapirlen
D w8 0w T adow
Cw-1 TORE " adow
Cm? o [ it - . .
Co3 . edow . 8B
T edow R XY
edow
~dow ~dtm

P/C/20/A -

by Las Sandin, Princ!pal
"c. J.P.Yadav. CrfD® .
AR S e, Kaqo Tomay GriD?

135 7t Unosh Raw, Grne

Ve -t ALY ¥, Yadav, Gr’b'
i e 'l.C.'JaB. Iahv, Metde
. Ny 0P Panday, L S
17, E» rs Santogh Toy Thakun@'l’w
1, .. rse Shikha Srlvastava, u"’t-
w, ezr.i ¢ 5 Yadav, PRT ‘
9%y Yo 8, Torlyasamy, FGT
QL. e, 'Tinnvn'h_ I’um-\r; TGT
22.. . M. PSelvamint, PGT
23, " tws. Ha§ Komord, PAT
24, Y. Bhorst: Ram, PRT
M. My V.K.T\lboy, me
e ldsge fepdAmanda Shul!ni.ﬂ}'l‘-' :

27, . :.mmakrishnam. PRT ) sedOm A=S ~wdow wdom' . edhe o
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T4 NREKURE— ) Gl
. 2 ¥e
- KINDPRIYA _ VIOVALAYA __ fRMGA  vartey
Bazit Jt \'1\f/9°~9mn/ L 2bb % , Dated § 07.09,1999
" i
‘ ; rmmmmv\mmnov saporT ros T mmr OF_AUQUST 119 22, '
a . l
The € )rrieon Engineer, ‘;. ' o
J/ s c/o o Apo e .
SLiM.  thme 2 Desggnation payxng Quarter No, - Dste of Date of ‘
[ ‘ - mth'.' Occunatien Vacation
1 fl.lf.!’and&y. telc Tra K P/0/20/A 01,08,99 31.08,99
BN e J’.‘J:\rman, unc P//20/D wdow wdte
Je ¥ i mdul Thzal., rar ?/o/20/¢ . wdow - | edom
4, e XS inqh (ery 3 P/%/20/D . wde~ =dfn
5 Yo DaKaMs hru, TGT 10w p/t%/20/8 . wdow wdow
6 « Yallgin nanas mon.mr wdom: P/Q/20/a “dow ~doa-
e "vs Dinkar, PlT P/ Y20/H ~dow e =dom
i, Ty (3,8 Sandhu, Principal 0. . ‘Princinal,ty, 30008.99 31.08,99
9e o, 5.P.Yadav, Grin! «da . Bwl 01308,99 - 31,08,99
in, e K:}QO Tnm‘a'. G" me .dO'-- |: I " wdow ) wd0n
1. Vo Uresh Ram, Getn® cwldte. © Bas " wdOm T
12, e Ml KI‘. Yadqv. Ge'D? -do- Bewé , wdow (0w
i3, Y HaCa as, 1«3"). Attd. -d(‘— Hef . wdOm _=dow
AR T “.P,P.smduy. PCT . ddow Cel . mdow ~dow
15, “ve Santosh }%y makur._supw ~do- Cw2 <do- ~do-
16, Msse Aoy fmanda, PAT Ce3 " dOw «row
17, 2oe KuSo adav. pa? Ce4a T [ cedow  wg
18, A,rnriya..amy, PGT Cw 5~ C L edOm . < o ’
19, Y Dinesh Vulnar. 76T c-.féu ' " wdo. «dOm
20, fie DS lvam,}ni par Ce? wdda ~dow
21, L. ey !"umn‘i PRT C-'O: T -dow ; -do-
7. \u.. Hhmat Ram, PRT Cow 9” =dow wdOw
e e K,K.mb@y, 1nc Cw'10 *doy’ " wdoy ‘
e I, ).n.arnrkrishnna. PRT o A= g} wite Ledee -do-. B Ai
‘o A AR R TR TS “"ﬁ‘un"n:-vawu'v'nr‘v‘r“" L H?f:«“’ﬁﬁ'!imn ".',', .
. T - - '-.\"
N g fnpber \m. Ales 1, A 2. A ..;3 A 4, Aw 5, e 7, A a,n -2, n-q. 2 n v are 1qu v,u-,"g
1§ ﬁj‘
Cepy tog . v . .
!,./ < The n’fncamm'r‘ Cell, Chindit T(‘p; ‘ ‘ Lo
e The “m, o G11. Stn. HN Tenqa". g ; .
N . - ; (".S.St\mm 2o
R & CRETP
. @ S vamdhu
Prmu ! T

R ]

g

Fie d-uq;“u" S e

sey e MR
Ko -——VIdyalaya,

Ar{UNA(.HAL

"hn Yalley,
o e SRR '-ﬁxrwmwm T
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KEN~OTYA VINVALAYA_ _ TE'WiA  Vallgy
[}
S U fangpnne ) ¢ Pated ¢ 37,12,99
CDCOIPATTION JVAGATTIOY "ETOnT FOR THE_MOMTH OF  SETTE’REDR ¢ CTBER 1709,
, - o ' :
Tea “arrison Encincer,
2 KR, €/0 99 ATO, ,
$1a%0, “awr % Tesianation . Paying Marter No, ~ Date of Nhte of location
y ~-Luth Ogeunaticn Vacnﬂn_n

1. o MMlTandey, tesic Tre . KWVS.  B/0/20/A . 01.M9.99 71.10,90 Chindit Top
2. v T Barman, UG =dow P/0/20/8 -do -dom ~do-

a, 7 thdul Mazak, YGT —dOw r/0/20/C - - wdOe

4, “re S K .Singh, TOT  =de p/0/20/D . 1. ~d0m ~dom

5. . N Mshra, TGT -do- P/0/20/E ~do- ~do- ~do-

6. "o V.aln Dellas lgen | =do- »/0/20/G —dOm -dtw - On

7. Yro, Hakap, POT . (O r/n/pn/n 0w -0 -dow

n, 'T. 7.5.Sandhu, Trinctpal wdne Frincinal Ntr. odo. =do= School Camus
9, ‘1. SLu¥aday, fy 0 . wdo. Bael -do= ~dow ~d0m

17, Y. Fago Tama, Opne -0 Reag dOw -0 oy, [

114 . Hagh Figta, Cpnt R, [ Ra§ ., [, . - O -d0a

12. v YK Yaday, Cpint -d O Baé6 [ ~-d0- e

13, 'ro TCMas, lab, Attd, L[ [; P «do. dow - Om

14, : I "’J‘J‘an"!EV, ror - On C - 1 wdOe P [ - O
15, Y. Santesh Rey Thakur ~do- Ce 2?2 -dn- -d0e oy, I,

16, Tive, fmy Amandg Shullal PRT dow e 3 g 1V -dom - -dne

17, Y. ¥.S Madav, TAT - Om Ceo 4 -dtn Ao e T
1°, " v. A.Terfyasamy, TGT 0w Cub -dOm ~dow P, [ .
19, ‘. Dinpek Ynmar, TGT w-dom Ce=6 -dne I [ Y, [

ar, Y. 7‘."?r-1va-r;—mi, rGr . :-.do.. Cew? «do. wtOu 10

1. T%. ai ?»l*o.;upf , rar ‘-drx. Ce P wdDe «C0un «dOn

2%, . ‘ro Mharat Rgm, ro wdios Cw9 «dOe -30 ' O

2%, v, P uhey, LNC -tiom Cwln -d0m C adne -dOw

24, ‘ro S.7%makrishnan, pAT A0 Awb ' «dOm «don -dOm

MATE o ‘Harter ‘b, /\—-l. A - 7. A;—v.", N - 4. A . 6. l\-_". A - 9, Bw 2, B 'Q' e ?are ]y’m vacant .
. i ‘n » - .

-

Cony tng o S !

~ s 1
1. tha Mintangoce Cell, Chindit Tor, - L Q

2. B2 *dm. Cemtt, Stn,H?Y Tenual. ' “ > = '
. >N Q/b

( 6.5.Sandw 7 ~

PRI YCTIrAL
Q. 8. Sandhu

Princigr i !
Kerd .« . Vidyalaya,
_TengarVeliy, « wmmr-
- ~ .77 ARURALAAL

RS ne—— C '

\ .. I s e T C . .
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KENITYA VITVA 1AYA TENGA__VALIEY it Vt( _
/ T '
L st /ocgnen/ . Dated ¢ 21,12.99
FEA T ATTOAYACATT O DETORE FON THE AT OTH _OF MOWERER & NECLPER 1999,
The Carrison Engfneer,
a0 BS . €/0 90 ARO, e
Mo, vame % Nesianation Faying: nyartey Yo, Date of Date nf Ineation
: " futh Oecuhatinon Vacati~n
l.- e, 1K Tandey, tisie Tr. | K VS, ?/0/20/A 01411.99 22.12.9 Chindit Tor
2, "o TMarman, 1H0C “ edom F/0/20/8 01,11.99 21,172,099 dtm
a, i, Ayl Tagzak, TCT ~tOm r/0/20/C Ml.11409 27,172,090 «d0n
4, ‘¥, S ¥ Stonh, TCT  edo r/0/20/D f1.11,99 21,12.99 «dom
5 ro DK Mshra, TGT . . =do= F/0/20/8 01,11.99 81.12,99 ~do=
b ‘v, VUain Pellas leen PGT  =dow r/0/20/G Nl.11.99 11.11,99 .do,
7, Vip Dinbap, FRT =0 v/o/20/H N1.11.99 22,12,99 30w
» te, 7L Sondhg, T‘rincir\aI' wdom Pr_i,nclnal tr. 01,111,997 11,12.99 Schonl Canvy
Gy “ro A JNaday, TR ' wdn Ae ) 01,11.99 1n,12,90 «dOmw
1", ‘¢, $.R2makrishnan, PRT O Aw?9 €1,.11,99 10,12.90 "edOe
1l “p, S0 NYadav, Cr'D* wdOw Dwl n).11,99. 31.12.99 .
12, ‘v, ¥ano Tama, Or DY dOn Be % 4 O «00= . w0
12, ‘o, Bmosh Rgm, Cr DY 10w BeS «dOm 0w O
14, o, N¥ Yaday, Cr'D? “ 0w Bwb «d0e =00 w0
15, ‘v, 20 Nas, Tab,attd, O~ | B o ., [ 26 412,99 =0 '
10, e, OLF Pangdey, TGT (G Cwl dO= - lf‘g,lz.‘QQ O
17, ¢, ANadav, TRT O C-1 11.12.99 22'.19.00 O
1P, v, Santrgh Ray Thabur,SIPW  wdo. Cw? 01,.1].,00 17,12 ,00 P
10, "ir. O Fandey, TGT -d0= Ce2 11,1290 22.12,00 «Aom
an, “lss, Amy Amania Shullai, PRT -do- -3 r1.11.99 22,1299 P
?,.o ”l'. K 09 .Vat'iav, paT -db Cewdd -dm -t O - Ow
22, ‘v. AYerivasany, PGT wdoa Caub «dos s [ ;1.
3. Y, Dinesh V\Jmaf‘. TGT ) 0w "Cewb wdOs 16.11 .99 P, [,
24, ro S.Mzmakrishnan, PRT ~  =dow Cub 111299 22.12.99 . " entiOm
2%, ‘r. PSelvarani, POT =do CwT ).11.99 92,12.99 S wdos
26 o s, Rat Kumart, PRT «d0w Ce @ Nl.11.99 - 31,12.99 =d0n
’
7. ", Rharat Ram, PRT  =d0= Cwe9 01411.,99 . 2241299 . =0
20, vy ¥ K. ubey, 10C Lo =do- Cw=l0. © 01411499 0 31,12.99 . wdoe
MOTE ¢ “yartor Vo, Aw 1 to Aw 8 Bw2,B-318 -'1 are lying Vacant.
('r_w‘v L ¢ | °
1. “tw *aintenance Cell, Chindft Ten, ’
rdm. Comdt. Stn. Hg Ten: — P
2. The Adm. Co o n. Hgq lengae. ~. -
' { 6.3 Sandhs TD\
PRINCYTAL
o - o S : i< S‘ Sandhu
o T Ptincipal

‘Kend n.; Vidyslaya,
Tenga V.lley,

ARUNE
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T KODRIYA - Vmyalaya (E2GA_ VALLEY
A . P
,//fV/‘.‘ 94/ \/\9 /q,l/ poted § 76542,1999
CCCU DAT INVA(AN(\: JETORT FOI TH: MONTH 0F PECT. :‘0913 2 JAlin Y 91699
(e Carrie o Englincey
99 Bug, € 09 AR
o “ee % Drslqnation. Paying  (uarter No. Date of Occupation  Date of Vacation locat!
. Ath ‘ . ' :
Lo v FoKeTandey, MeTre KW&W.Se.  P/Q20/A 01.12.98 22.12.98 cht
A vo Linkar " wdo- - /20/C ¢ " =do= dpm - O
o G.K.inah, TCT 7 O p20/n -do- " edow ~dom
re Lliishrag TGT | ~do- /28 ~do= 3141.99 wdo=
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IN THE MATTER OF:
Sri Jaydev Barman
..... Appiicant
Vs.
Union of India & Others
..... Respondents

IN THE MATTER OF:

Rejoinder submitted by the applicant in reply
of the written statement submitted by the

respondents.

The above named applicant-

Most Respectfully begs to state as under :

That the applicant has gone through the written statement and has

understood the contents thereof.

That in reply to the statements made in paragraphs 3 and 4 of the written
statement, the applicant begs to state that the applicant was transferred
on p.romotioﬁ from Kendriva Vidyalaya No.2, Misamari to Kendriva

Vidyalava, Tenga valley where he joined as Upper Division Clerk (U.D.C))

. GUWAHATIBENCH. .  ...c” M
0.A.135/2001 i
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in the month of July, 1980 and served in Kendriya Vidyaiaya, Tenga
valley till he was compelled to hand his charges on 31.3.2001 following

his transfer from Tenga Valley to Kendriya Vidyalaya, Kimin. |

That the applicant categorically dehies the statements made in paragraph
5 of the written statement and begs to submit that it is only after the
joining of Sri G.S. Sandhu as Pr-inéipal, Kendriya Vidyalaya, Tenga Valiey
in November, 1998, that the applicant started facing trouﬁles since the
Principal started misbehaving with the applicant on flimsy ground
seemingly because of the fact that the applicant insisted cn acting fairly

and as per law in different occasions.

It is a fact that the Principal Sri Sandhu used to collect quarter
rents from contractual and part-time teachers illegally and even issued
notice to such teacher; for payment of their quarter rents to Dr. O.P.
Pandey, P.G.T. (Hindi) and the rents so coliected were not deposited
with the apprépriate authority, thus violating the Govt. rules which would
be evident from notice dated 23.4.1999 ‘whereby Sri G.S. Sandhu,
Principal, directed to all the contractual basis teachers and part-time
teachers to pay the monthly rent of Govt. accommodation before Sth of
every months to Dr. OP. Pandey, PG.T. (Hindi)l in Charge
accommodation. Although the rents were collected from the aforesaid
teachers every month but the same were never deposited éither with the

K.V.s authority or M.E.S. authority.

The contractual appointment of Mrs. Jatinder Kaur

Bansal and Sri Birendra Kr. Singh illustrated in the O.A. was not in
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accordance Wit/h the rules of the KVS and it was not in the domain of the

applicant to cure such irregularities which he duly brought to the notice of

the Principal.

The applicant has not disputed the power of the Assit.

commissioner for transferring the staff under his jurisdiction but the

. manner in which the applicant was transferred clearly speaks of the mala

fide and calculated conspiracy of the respondents which is writ large in |
the face of the impugned order .. 7—0/% 3.200/
Dated 2004, 1t is categorically stated that the over aged teachers have
been appointed by Sri G.S.Sandhu, Principal, Kendriya Vidyalaya, Tenga
Valley, on extraneous consideration and the ap;ﬁlicant urgéd to produce
the copy of the same before the Hon'ble Tribunal for perusal.

A copy of the Notice dated 23.4.1999 is annexed hereto and the

same is marked as Annexure-A for perusal of the Hon'ble Tribunal.

4. That in reply to paragraph 6 and 7 of the written statement, the
applicant begs to state that the relevant transfer order which was handed
over to the applicant on 31.3.2001 was actually issued on 20/21.3.2001.
The respondent No.4 handed over the transfer order on 31.2.2001 and
also forced the applicant to sign the charge repért pertaining to handing
over of charges to Sri KK. Dubey, LDC instantly on 31.3.2001 without
giving him any time although there was no urgency nor any person was
posted in his place as his reliever. This is a clear departure from the usual |
procedure of transfer which amply proves a pre pianned conspiracy of the
respondents for transferring the applicant.

This apart, the applicant was transferred on the ground of public

interest which was not a fact at all. The Respondents also violated the
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professed policy of the Government which provides for the posting of

husband and wife in the same station. The applicant was transferred

&

from Tenga Valley although his wife was working at Tenga Valley under

the State of Arunachal Pradesh and that they have a baby ffour and haif

years age.

That the applicant categoricaily denies the statements made in paragraph

8 of the written statement and begs to submit that no formal relieving

order as stated in the written statement was received by the applicant but

he was forced by the respondent no.4 to sign the charge report instantly

on 31.3.2001 which was kept ready by the respondents in a planned

manner and the same was got signed by the applicant forcibly without
giving any time. The applicant thereafter filed an O.A. before the Hon’b!e
Central Administrative Tribunal (CAT), Guwahati Bench, Guwahati and
reported to the Respondent No.4 for joining his duties at K.V., Tenga
Valiey i.e. in his existing post which he was not aliowed.

That the applicant denies the contentions made in paragraphs 9 and 10 of
the written statement and reaffirms that the application is made bona fide
and the ends of justice and that in the facts and circumstances stated

above, the application deserves to be allowed with costs.
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VERIFICATION

|, Sri Jaydev Barman, Son of late Madhav Barman, aged about 40 years,

i wbrking as Upper Division Clerk in the Kendriya Vidyalaya, Tenga Valley, do
: héreby verify and declare that the statements made in paragraphs 1 to 4 and 6
112 are true to my knowledge and those made in paragraph 5 are the legal

lvice which | believe to the true and | have not suppresse_d any material facts.

I, sign this verification on this the 16th day of October, 2001.

"T\_\’G\*[c\qv LBeamymarn, .

YO



6 ANTEXURE~A
A

TI:NGAV/\LLEY

4 o et « i ey

Dated : 23th Arril 11900
Fre,
The following varwtual basis teachers & part

tlme teachers will pay the amount writteq‘\ against their names

Tegarding accomodation before 5th of e ery month to Dr. O.P'.Pandey

P.G.T.(Hindi) , T/C Accomodation. g ~
D

p
( G.s.sandhu™)-
PRINCIPAL.

/\Mrs. L Sanatomhi Devi, PGT(Eco),Q_goo/é #@{Ig&"
( Contractusl basis )
Mr. N.Ansari, ToT( (RC M) 4& 309//

( Centractual basis ) o
Moo N.A.Bharbhu tya, TGT (KCM)4s. Sook AJ

P

DA < "

( Contractual basis ) 15\\(\9 :

/ITF. R ” S.Yadav, PRI' '6) 300/’ ""7&‘ /b"}///'—
( Contractual basis ) 7

Mr. V.K.Singh, PRT 4. .50¢/-
( Contractual basis )

. Jogot Dewri, PHT » 4{.
g ﬂé&oﬁ/ )ﬁ

"( Contractual hasm)}ﬂ;go?/

‘kr. S.I. Biswas,
( Contractual basis )
Mr. Arun Kamar Aman, Fart Tine&.?{/;

Kr. Ashok lLirbu, Part Tim&.?ﬁ/z

S————

/ /""—.
,w”

WW

—

—~—i

o



