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ation 	
. 	 Heard learned counsel for the 

i'  Vt •'A C'........ ' 	 "• th'. 	C 	 partiese Issue notice on the ros 

	

d vide 	 pondents as to why the application 

	

,. . 	
. 	 sha11 not be ajtted and also issuø 

Dated................ ...notice on the respondents asto why 

. the impugned order No10s4/2001-WS 
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., (OR)! 45458 dated 20/21 -32001 

shall not be suspendede Returnable 
Pit  by 3 weeks List on 25,01 for 
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. 	 Meanwhile the impugned order 

dated 20/21.3e01 shall remain sus-

I pended untJ further orders 
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4.5.2001 	 Await service report. In the meantime, 
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List for further orders on 25.5.01. - 
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. 	25:5.2001 	List again on 13. 	for 

orders. 
-k- 

v-c-A-- 	1b.it1 	 Vice-Chairman 

nkm 	 . 

18.7.01 	Written statement has been filed.' 
'4 	 Copy of the written statement has not 

1**a given to the applicant. Respon. 
dents are directed to give the cthpy of 
the written stateme*t within two weekS. 

LLst on 104840 

Mer 

1008001 	Reply has been Piled by the iespand- 

ents. List on 14/9/01 torhearing. 

I LL 
Member 

mb 

- 

VicChsiran 

14.9.01 	Ad3ourned on the pasyar of learned counsel 

• for theparties. 

Vi cs-Chair man 

- 	 mb 	 / 

28.9.2001 	List it agaon on 19.10.01 for hearing. 

C,  

/ 
Vice-Chairm 

7 	 • 	/ 
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19.10.01 	Request has been made ky FA on 

• 	 behalf of fftr,SSarma for a short ad' 

• 	•- 	 journment. 	 / 

Request is accepted, List on 

12.122001 for £ir hearing, 

bb 	 Member 
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ioe; o f t Registry 	Date 

r 1 2,i 2.01 

Order of the Tribunal 

\it is stated that the applicant has 

riled the amended application being I.P. 

No, 268/2001, Request is made to be list 

this cash alongwithf.P. No, 268/2001. 

Lit on 19,12.01 aIonguith,P. No. 

268/2001 rior hearicg, 

embet 

litL 

6vr fv- 

W. 

19.12.01 

un 

4.1.02 

in 

9.1.02 

List on 4'.1-02 for hearing. 

Viceu.Chairn,an 

List on 91.02 for hearing a3ig 	T. 
with C Pd,  17 of 2001. 

Meinber 
C 	 L__ 

VjCehaj 

On the prayerof Mr. S.Sazmna, lamed 
counsel for the respondents, the ase is 

adjourned* ist again on 18.1.200 for 

hearing. 

C 
Me,nber 	 Vice-Chairman - 

Heard learned counsel for the parties. 

Hearing conc1ud. Judgement delivered in the 

open court, kept in seçarate sheets. -The 
application is allowed. No costs. 

Nember 	
Vice-Chairman 

Im 

18.1 .02 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

CU'JAHATI BENCH 

135 of 2001 0  KOO.  NO. 7—~ i—.—, 

18.1. 2O0 
DATE OF DLISION 

SI Jaydev Barman 	
APPLICAMT(S) 

Mr. M.Chanda 
. 	

ATW( 	 J< ,1LU .flp3iO7Tr 
( ) 

VERSUS - 

India &Os .
RESPoof)F(S) 

S.Sarrna. 	 ADVCCATS ThR TEJI 
RE,SPONDEN'f5. 

N'STE MR. JUSTICE D.N.CHOWDHURy, VICE-CHAIRMAN. 

MR. K.K.SHV, MEMBER (A). 

1 	hecher Reporters of local papers may be alloab to see 
; thy jud'jment ? 

2 io be rserred to the R.:portcr or not ? 

3 	4hether thefr Lrlrdsh1ps w±h to .SEe the fair copy of the 
judg:nant ? 

4. 'friether the judgment 3c to be circulated to the other ,  
Benches ? 

Judcrnent delivered by Hon'hle Vice-Chairman. 
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• 	
CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH 

Original Application No. 135 of 2001 
'Tit 	• t)u 

1Jte of decision : This the 18th day of January,2001. 
LO'b1et:Mr.Justjc D. 

 
Chair'r'harf."  Hon h b1eMr..K.KSharma Member (A). 

Sri Jaydev Barman 
Son of Late Madhav Barman, 
Upper Division Clerk 
Office of the Principal, 
Kendriya Vidyalaya, 
P.O. Tenga Valley (Arunachal Pradesh) 
District.- West Kameng 	 ...Applicant 

By Advocate Mr. M. Chanda. 

-versus- 

Union of India 
Through the Secretary to the 
Government of India, 
Ministry of Human. Resource, 
New Delhi. 

Commissione.r, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shahid Jeet Marg, 
New Delhi-110016. 

Assistant Commiàsioner, 
Reginal Office, 
Maligaon Chariali, 
Guwahati-781012. 

Principal, 
Kendriya Vidyalaya, 
P.O. Tenga Valley, 
Dist. West. Kameng 
Pin-79O115 

G.S.Sandhu, 
Principal 
Kendriya Vidyalaya 
P.O. Tenga Valley, 
Dist. West Kameng (A.P.) 

By Advocate Mr. S.Sarma. 

. . .Respondents 

0 R D E. R (ORAL) 

CHOWDHURY J.(V.C.). 

The applicant is working as Upper Division Clerk (in 

short UDC) in the office of the Principal, Kendriya 

Vidyalaya, Tenga Valley in the State of Arunachal Pradesh. It 

is stated that his wife Mrs. Shoma Dey Barman is also a State 
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overnment employee working as Junior Teacher, Government 

secondary SChool, Singchung (Tenga Valley) in the same 

station in the State of Arunachal Pradesh. While the 

pp1icant was serving as such, the impugned order of transfer 

ated 20/21.03.2001 was issued transferring the applicant 

from Kendriya Vidy1aya, Tenga Valley to Kendriya Vidyalaya, 

Kimin. The full text o the said order of transfer dated 

20/21.03.2001 is reproduced below 

"No. l0-4/2001-KV5(GR)/l0454-58 Dated 20/21.03.2001 

TRANSFER ORDER 

Mr. Jaydev Barman, UDC, Kendriya Vidyalaya, Tenga 
Valley is hereby transferred to Kendriya Vidyalaya, 
Kimin in Public interest with immedite effect. 

Sd/- D.K.Saini 
Assistant Commissioner 

Copy to :- 

Mr. Jaydev Barman, 
Tenga V aEll ey.  

UDC, Kendriya Vidyalayya, 

Principal, 	Kendriya 	Vidyalaya, 	Tenga 
Valley/Kimin. Mr. Barman, should be relieved 
immediately. He stands re'lieved from theVIdyalaya 
w.e.f. the date of receipt of this order. 
Rlieving order may also be issued accordingly. 
It is the personal responsibility of the 
Principal to inform this office immediately 
regardig relieving/joining of the employees. Any 
lapse/failure on the part of the Principal in 
this regard would be viewed seriously." 

The applicant assailed the aforesaid order of transfer 

as arbitrary, discriminatory and also as mala fide. The 

applicant also contended that the said order of trasfer is 

contrary to the policy issued by the Government of India in 

	

• 	posting husband and wife in a same station.. In the 

	

• 	applicat!ion the applicant also averred of some discard and 

	

• 	disension with the Principal on the alleged collection of 

rent realised from the contractual basis teachers and part 

time teachers which led to an enquiry by the Garrison 

Engineer, 859, EWS, C/0 99 APO. The Principal, Kendriya 

Vidyalaya, Tenga Valley was impleaded as party respondent by 

name. • 

Contd... 

0 

I. 



2. 	A written statement was submitted on behalf of the 

• Respondent Nos. 2,3,4 and 5 by the Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, Guwahati Region denying and 

disputing the contention raised by the applicant. At 

paragraph 5 of the written statement the Assistant 

- Commissioner, Kendriya Vidyalaya angathan disputing the 

charge of collecting rent from the contractual teachers and 

part time teachers. The Assistant Commissioner even denied of 

realisl.ng any rent for Kendriya Vidyalaya, TEnga valley 

quarter. In the written statement the Assistant Commissioner 

stated that the order of transfer of the applicant was passed 

lawfully. It may 	be stated 	here though 	the Principal, 

Kendriya Vidyalaya, Tenga Valley was made a party respondent, 

he did not file any written statement. There was serious 

allegationof malafide against him, when such allegation was 

made against a party it was expected that such party would 

come and explain the facts. In the absence of rebuttal from 

the party concerned one can presume that facts pleaded as 

admitted. The denial of Assistant Commissioner in the written 

statement also cannot be accepted more so in view of the 

nature of the verification made by the said Assistant 

Commissioner. The denial made in paragraph 5 by the 

Assistant Commissioner in the verification is said to be 

based on records but no records as such produced. On the 

other hand in the rejoinder, the applicant mentioned of the 

notice dated 23.4.1999 under the signature of Principal, 

Keridriya Vidyalaya, .Tenga Valley indicating the payment made 

bysome of the teachers. The full text of the said hotice is 

reproduced below 

"KEDNRIYA VIDYALAYA TENGA VALLEY 

• 	 NoTICE' 

• 	 Dated 23rd April 1999 
The following Contractual basis teachers & Part 

time teachers will pay the amount against their names 

Contd.. 
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regarding accommodation before 5th of every month to 
Dr. 0.P. Pandey, P.G.T.(Hindi), I/C Accommodation. 

Sd/- G.S.Sandhu 
PRINC IPAL 

.1. Mrs. L.Sanatombi Dcvi PGT(Eco) Rs.3001- 
(Contractual basis) 

 Mr. 	N. Ansari, 	TGT (PCM) Rs.300/- 
(Contractual basis) 

 Mr. M.A. 	Bharbhuiya, TGT(PCM) Rs.300/- 
(Contractual basis) 

 Mr. 	R.N.S.Yadav, 	PRT, .. Rs.300/- 
(Contractual basis) 

 Mr. 	V.K.Singh, 	PRT Rs.300/- 
(Contractual basis) 

V 

 Mr. Jogot Dewri, PRT Rs.300/- 
(Contractual basis) 

 Mr. 	S.I.Biswas, 	PrT Rs.300/- 
(Contractual basis) 

 Mr. Arun Kumar Aman, Part Time Rs. 	75/- 

 Mr. Ashok Limbu, Part Time Rs. 	75/_u 

The said documents also reflected the signatures 

againstV Si. Nos. 1,3,4,6 and 7. 

3. 	We have heard the learned counsel for the parties at 

length. By the impugned order of transfer dated 20/21.3.2001 

the applicant was transferred to Kendriya Vidyalaya, Kimin 

and the order also indicated for his relieve forthwith even 

without waiting for his reliever. What was the urgency in 

relieving the applicant is also not indicateq in the written 

statement. V  Mr. S.S rma, learned counsel for the KYS 

strenuously urged th t the Assistant Commissioner was the 

person competent to i sue transfer order to any staff•to any 

place in publrc mt rest but we were not shown any such 

public interest for transferring the applicant abruptly. 

The respondents may be competent to transfer an Upper 

Division Clerk but su h discretion can only be exercised only 

on valid, and relevant consideration and on public interest. 

Under the normal circ mstances the applicant is entitled for 

joining time that was seemingly not given and the order only 

Contd.. 
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indicated that the concerned incumbent stood relieved from 

duty from the date of receipt of the impugned order of 

transfer. In fact t e said impugned order of transfer dated 

20/21.3.2001 was suspended by a order dated 6.4.2001 by the 

Tribunal. The resp ndents in the contempt petition only 

indicated that the applicant was already relieved by the 

order dated 31.3.20 1 but in view of the interim order 

passed by the Tribun 1 the respondents did not issue any such 

order compelling him to join at Kimin. It was also submitted 

that the relieving order was not challenged before the 

Tribunal and theref re he is not entitled to join the post 

again. We express our displeasure on the stand taken by the 

respondents though we are not inclined to delve the matter 

on this issue. Off ce Memorandum dated 12.6.1997 is the 

policyapplicable to all concerned including the respondents. 

No good reason was recorded in transferring the applicant all 

on a sudden by the impugned order. The conferment of 

discretion does not mean that the authority can arbitrarily 

exercise of powers as its own limit. The powers entruested in 

trust to serve . the public purpose. What are the reasons 

weighing upon the authority to transfer the employee, on the 

face of the professed norm in the matter of spouse posting. 

The post of Upper Division Assistant is a sanctioned post why. 

the incumbent was precipitiously shifted without any 

substitution is also not discernible. The Respondent 

authority is an instrumentality of the state and is.a state 

within the meaning of Article 12 of the Constitution of 

India. State action must be based on valid, lawful and 

relevant considerations. Where the operative reason is not 

legitimate and relevant and outside the permissible 

consideration it also amounts to malafiie exerise of power 

and thus violative of Article 14 of the Constitution of 

India. Article 14 of the Constitution speaks of equality and 

Contd... 

/ 
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inhibits 	arbitrariness. Equality is a dynamic concept of 

manifold facets. In the fact situation the impugned order of 

transfer and posting of the applicant is seemingly arbitrary. 

From the foregoing reasons mentioned above it appears 

that the impugned order of transfer and posting of the 

applicant dated 20/21.3.2001 and the relieving order dated 

31.3.2001 	amounted to 	improper exercise of power and 

accordingly the same are set aside and quashed. The 

respondents are directed 	to discharge his lawful duty 

forhwith as Upper Division Assistant in Kendriya Vidyalaya, 

Tenga Valley. 

The application is accordingly allowed. There shall 

however, be no order as to costs. 

(K.K.SHARMA) 
	

(D.N.CHOWDHURY) 
Member 
	 Vice-Chairman 
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IN THE CENTRAL 	STRATI VETRIBU4AL 
GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

/2001 

BETWEEN 

SlniJaydevBannan, 

Son of Late Madhav Barman, 

Upper Division Clerk 
J4PçJ 

Office of the Kendriya Vidyalaya, 

P.O. Tenga Valley (Arunachal Pradesh), 

Dist. West Kameng. 

-versus- 

Applicant 

of India, 

Through the Secretary to the 

Government. of India, 

Ministry of Human Resource, 

New Delhi. 

Commissioner, 

Kendnya Vidyalaya Sangathan, 

18, Institutional Area, 

Shahid Jeet Marg, 

New Delhi-16. 



Assistant Commissioner, 	

/ 
Regional Office, 

Maligaon Chariali, 

Guwahati-781012. 	 -'--.2 

Piincipal, 

Kendiiya Vidyalaya, 

P.O. Tenga Valley, 

Dist. West Kameng, 

Pin-790115. 

G. S. Sandhu, 

Piincipal, 

Kendriya Vidyalaya, 

P.O. Tenga Valley, 

Dist. West Kameng (A.P.). 

Respondents. 

DETAILS OF APPUCATION 

1. 	Particulars of order (s) against which this application is made. 

This application is made against the impugned order of transfer and posting issued 

under letter No.10-4/2000-KVS(GR)/10454-58 dated 20.03.2001 whereby the applicant is 

sought to be transferred and posted from Kendriya Vidyalaya, Tenga Valley to Kendiriya 

I 
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vidyalaya, Kimin in total violation of Government policy issued under memorandum dated 

12.06.1997 wherein it is directed that husband and eiUld.invaiiby be posted in the 

same station, especially when the children are below 10 years of age and also in violation of 

the other schemes issued by the Government of India from time to time for posting of 

husband and wife in the same station for leading normal family life and also praying for a 

direction upon the respondents for retaining the applicant in the present place of posting at 

Tenga Valley, Kendriya Vidyalaya. 

Jurisdiction. 

That the present applicant declares that the application is within the jurisdiction of 

this Hon'ble Tribunal. 

j r 

Limitation 

That the present applicant further declares that this application is filed within the 

prescribed period of limitation as per Administrative Tribunals Act, 1985. 

Facts of the Case 

4.1 	That your applicant is a citizen of India and as such he is entitled to all the lights 

and privileges as guaranteed under the Constitution of India. 

4.2 	That the applicant presently working as Upper Division Clerk (in short UDC) in the 

Office of the Principal, Kendriya Vidyalaya, Tenga Valley in the state of Arunachal 

Pradesh. It is relevant to mention here that the wife of the applicant Mrs. Shoma Dey 

Barrnan is also a State Government employee working as Junior Teacher,  , Govt. Secondary 

School, Singchung (Tenga_Valley) in the same station in the state of Arunachal Pradesh. 

The applicant got a male baby aged about 4 years. The Govt. Secondary School in which 

the wife is working situated at the same station at Tenga Valley. 

ucklip-V &vi v 
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A copy of the certificate dated 1.4.2001 issued by the Head Master, Govt. 

Secondaiy School, Singchung, West Kameng District, Arunachal Pradesh is annxed 

as Annexure-1 

4.3 	That your applicant initially appointed as L.D.C. in the month of May 1984 at 

Kendriya Vidyalaya, No.1 Kungaban, Agartala in the state of Tripura. Thereafter he was 

transferred and posted to Kendnya Vidyalaya, Barapani in the month of May 1987 but 

surprisingly again transferred and posted to Kendiiya Vidyalaya, Misamaii in the month of 

September 1987. The applicant carried out the said transfer order and joined at Kendriya 

I Vidyalaya, No.2, Misamari on 08.10.1987 and continued to serve there till 28.07.1990. The 

applicant again transferred and posted from Kendriya Vidyalaya, No.2, Misamari to 

Kendriya Vidyalaya, Tenga Valley on promotion to the post of U.D.C. in the month of July 

1990. Thereafter the applicant is continuously serving in the aforesaid school at Tenga 

Valley. The applicant got married during the year 1995 and the wife of the applicant is a 

Govt. employee under the state of Arunachal Pradesh serving as Junior Teacher in the Govt 

1 Secondary School, Smsung, as a result of wedlock a male baby is born in the month of 

October 1996. 

That it is stated that Sri G.S. Sandhu, Principal,, joined at Kendriya Vidyalaya, 

Tenga Valley in the month of November 1998. After joining of Sri Sandhu as Principal in 

the said school, the applicant started facing difficulties each and every step in course of 

discharging his duties to the post of Upper Division Clerk especially as the applicant, 

always insists for strict compliance of rules and regulation in handling the Govt. money. As 

a result Shri Sandhu very often gets agitated over simple issues and especially got annoyed 

with the applicant when he had requested Sri Sandhu to deposit the Quarter rent collected 

by Sri Sandhu from the contractual teachers and part time teachers serving in the said 

school from time to time and occupying the Govt quarter during the tenure of Shri Sandhu, 

it is relevant to mention here that after joining of Sri Sandhu as Principal in the aforesaid 

1e 7YL. 



school he had issued a notice to contractual teachers and part time teachers for payment of 

monthly rent to Dr. O.P. Pandey, P.G.T.(Hindi) teacher in total violation of the Govt. Rule 

but surprisingly the above rent collected from the individual teachers from the month of 

1999 onwards. But surprisingly the said rent was never deposited to the concerned 

authority G.E. 859 EWS, C/o 99 APO. However a spot inquiry is being conducted by G.E. 

859 EWS, C/o 99 APO in the month of October/November 1999 and in the said enquiry it 

has come to the notice of the G.E. that some unauthorized persons occupying the Kendiiya --------------- - 	- --- 	4 

Vidyalaya Sangathan quarters without any proper allotment but surpiisin-gly the monthly 
_______--------- - 

rent being collected by Shri Sandhu through - Dr. O.P. Pandey, P.G.T.(Hindi) teacher 
--- 

without'iñiimation to the office of the G.E. 859 EWS and also without depositing the Govt - - 	- 
individual teachers. As a result of such enquiry the Principal. 

Sri Sand'dey9ied animosity with the applicant on the presumption that the applicant 

regarding unauthorized occupation of Kendriya Vidyalaya Sangathan 

to the office of the G.E.859 EWS and thereafter starting misbehaving with the 

applicant on flimsy grounds. it is categorically submitted that the applicant very often used 

to receive harsh treatment from Sri Sandhu. it is also relevant to mention here that in 

number of occasions the applicant being threatened by Sri Sandhu with the pretext of 

official work. it is ought to be mentioned here that Sri Sandhu also got annoyed with the 

applicant when the applicant pointed out the age limit prescribed by the Sangathan for 

appointment - of teachers for contract basis or part time basis in connection with the 

appointment of Mm. JafinderkatirBansaland_SjjirendraKumar Singh, as because the 

aforesaid teacher were appointed in total violation of the Sangathan Rules for appointment 

of contractual teachers. it is stated that there were many instances where Sri Sandhu got 

annoyed with the applicant, whenever objection raised by the applicant for violation of any 

rules and regulation of the Sangathan, so far applicant came to know from a reliable source 

- * 
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that several complaints were lodge against the applicant by Sri Shandu confidentially to 

the Assistant Commissioner without serving any Memo/Warning at any point of time upon 

the applicant and surprisingly he wa& managed to issue the impugned order of transfer and 

posting under letter bearing No. 10-4/2001-WS (GR)/10454-58 datedtG.3.2001 from the 

office of the Assistant Commissioner, Kendriya Vidyalaya Sangathan, Maligaon whereby 

the applicant is now sought to be transferred and posted from the office of the Kendnya 

Vidyalaya, Tenga Valley to the office of the Kendriya Vidyalaya, Kitnin which is more 

than 400 k.m. away from the present place of posting with a mala fide intention to harass 

the applicant. 

4.5 	That it is stated that on 31.3.2001 at about 12.30 p.m. respondent No. 4 summoned 

The applicant in his chamber and the applicant accordingly went to the chamber of the 

Principal and found that Sri K.K. Dutta, L.D.C. sitting in the chamber of the Principal with 

some papers, then all of a sudden Sri Shandu informed the applicant that following the 

order of the Assistant Commissioner, Regional office, Guwahati, applicant is required to 

report for duty immediately in the office of the Kendiiaya Vidyalaya, Kimin and also 

requested the applicant to hand over the charge to Sri K.K. E)utt L.D.C. Surprisingly 

charge report got prepared by the Principal himself with the help of the Sri K.K. Dutta, 

L.D.C. The applicant immediately protested against the action of the Principal for, such 

arbitrary and illegal action and requested him to allow him some time for consideration of 

his representation against the impugned order of transfer and posting. But surprisingly 

Principal turned down the request of the applicant and forced the applicant to sign the 

charge report prepared by the principal hirnself The applicant finding no other alternative 

compelled to sign the charge report in presence of the Principal. The applicant being highly 

aggrieved and being disappointed with such arbitrary action approaching this Hon'ble 

Tribunal for protection of his valuable rights and interests. 

A copy of the impugned order dated 20/21.3.2001 is annexed as Annexure-2 

ctckV 2Dfl)V 



4.6 	That it is stated that the copy of the impugned order of Iransfer and posting although 

issued under letter No. 10-4/2001-KVS(GR)/10454-58 dated 24/21.3.2001 but the same 

was handed over to the applicant only on 31.3.2001. Surprisingly in the said impugned 

order of transfer it has been stated that the order of transfer has been passed in public 

interest with immediate effect. In the said impugned order itself it is directed by the 

Assistant Commissioner that applicant would be stands relieved immediately and also 

stated that the applicant stands relieved from the Vidyalaya with effect from the date of 

I receipt of this order. Relieving order may also be issued accordingly, and it is the personal 

responsibility of the Principal to inform the office of the Assistant Commissioner, regarding 

releasing the applicant lapse/failure on the part of the Principal in this regard would be 

viewed seriously. A mere reading of the aforesaid instruction it is quite clear that the order 

of transfer and posting has been issued with a mala fide intention in total violation of 

normal Rule of transfer and it would be evident from the order itself that no one is posted in 

place of the present applicant in the office of the Principal, Kendriya Vidyalaya,, Tenga 

Valley as such there is no urgency for relieving the applicant in such a hasty manner which 

itself speaks of mala fide and on that ground elf'the impugned order is liable to set aside 

and quashed. It is further submitted that Hon'ble Tribunal be pleased to direct the 

respondents for production of all relevant records regarding the transfer and posting of the 

applicant for perusal of the Hon'ble Tribunal. 

4.7 	That your applicant begs to state that Kendriya Vidyalaya Sangathan is an 

autonomous oianization under the Government of India, Ministiy of Human Resources as 

1. such all welfare scheme regarding posting of husband and wife in the same station and the 

Kendriya Vidyalaya is bound to implement those welfare scheme for posting of husband 

and wife in the same station. In this connection applicant begs to state that the Government 

of India, Ministry of Personnel and Training also issued O.M. dated 12.6.1997 wherein it is 

$ated that both husband and wife be invariably be posted in a same station Jof the post 
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exists in the appropnate level and especially when the children nd the. Government 

employee are below 10 years of age. In the instant case the applicant is having a male baby 

aged about four and half years of age as such in the light of the OM dated 12.6.1997 the 

applicant has acquired a valuable and legal right for retaining him in his present place of 

posting where the wife of the applicant is presently serving as Junior Teacher under the 

State of Arunachal Pradesh. But the respondents in total violation of the scheme issued by 

the government of India regarding transfer and posting transfening the applicant as stated 

above. On that score alone the impugned order of transfer and posting dated 20/21.3.2001 is 

liable to be set aside and quashed. 

it is further submitted that although the impugned order of trarisfer and posting has 

been issued in respect of the applicant stated to have been issued in public interest but no 

one is posted in place of the applicant asaresult the post of UDC is lying vacant at 

KendriyaVidyalaya,Tenga_Valley as such there will be no difficulty on the part of the 

respondents to acconunodate the applicant in his present place of posting to allow the 

applicant to continue his present place of posting. 

Copy of the Memorandum dated 12.6.97 is Annexed as Annexure-3. 

4.8 	That your applicant begs to state that although the Respondent No.4 handed over the 

transfer and posting order on 31.3.2001 to the applicant and forcibly obtained his signature 

in the charge report as stated above but the applicant has not yet received any formal 

released order from the Principal, Kendiiya Vidyalaya, Tenga Valley. In the circumstances 

the applicant finding no other alternative approaching this Hon'ble Tribunal for a direction 

upon the respondents to allow the applicant to continue in his present place of posting in the 

light of the O.M. dated 12.6.1997 issued by the Government of India, Ministiy of Personnel 

and Training enabling the applicant to lead a normal family life and also for the welfare of 

his only son aged about four and half years. 



That it is a fit case for the Hon'ble Tribunal to inteifere with and to protect the 

rights and interest of the applicant as the order of transfer and posting has been issued in 

total violation of the professed norms and also with a mala fide intention and thereby the 

respondent No. 4 has influenced the Assistant Commissioner, Regional Office, Guwahati 

to issue the impugned order of transfer on the basis of confidential complaint lodged by 

the Principal behind the back of the applicant. 

	

4.9 	That this application is made bonafide and for the cause of justice. 

	

5. 	Grounds for relief(s) with legal provision(s): 

	

5.1 	For that the applicant has acquired a valuable and legal rights for retaining in the 

same station where the wife of the applicant is working as Junior Teacher under 

the Government of Arunachal Pradesh in terms of the O.M. dated 12.6.1997 issued 

by the Government of India, Ministry of Personnel and Training. 

	

5.2 	For that the applicant is having a male baby aged about four and half years as such 

he has acquired a valuable and legal tight for retention in a sama station where the 

wife of the applicant is working in the light of the O.M. dated 12.6.1997 issued by 

the Government of India, Ministry of Personnel and Training. 

	

5.3 	For that the impugned order of transfer and posting has been issued on the basis of 

confidential complaint lodged by the Principal Shii G.S. Sandhu against the 

applicant behind the back of the application in total violation of the principles of 

natural justice. 

5.4 For that the Assistant Commissioner has acted upon the complaint lodged by the 

Principal Shri G. S. Sandhu in total violation of principles of natural justice. 

	

5.5 	For that no one is replaced in place of the applicant in the office of the Principal, 

Kendriya Vidyalaya, Tenga Valley as such there is no difficulty on the part of the 

dQv t3cq h0Th 
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respondents to allow the applicant to continue in his present place of posting i.e. at 

Tenga Valley, Arunachal Pradesh. 

5.6 For that the impugned order of transfer and posting was handed over to the applicant 

by Sri G.S. Sandhu only on 31.3.2001 at about 12.30 P.M. and also obtained the 

signature of the applicant in the charge report forcibly. 

5.7 For that the applicant and his wife Smti Shonia Deb Barman is working in the same 

stalion i.e. at Tenga Valley. 

Details of remedies exhausted. 

That the applicant states that he has no other alternative or other efficacious remedy 

available before him than to file this application. The applicant further states that he 

had no scope to file any representation against the impugned order of transfer and 

posting as because in the same order. 

Matters not previously filed or pending with any other Court/Tribunal. 

The applicant further declares that he had not previously filed any application, writ 

petition or suit regarding the matter in respect of which this application has been made, 

before any Court or any other Tribunal nor any such application, writ petition or suit is 

pending before any of them. 

Relief(s) sought for 

Under the facts and circwnstances stated in paragraph 4 of this application, the 

applicant prays for the following relief(s): 

8.1 	That the Hon'ble Tribunal be pleased to set aside and quash the impugned order of 

transfer and posting dated 20/21.3.2001 issued under letter No. 10-4/2001-

KVS(GR)110454-53 (Aimexure-2). 

J4Th4 
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8.2 	That the Hon'ble Tribunal be pleased to direct the respondents to allow the 

applicant to continue in service in his present place of posting i.e. at Kendriya 

Vidyalaya, Tenga Valley in the light of the Office Memorandum dated 12.6.1997 

issued by the Government of India, Ministiy of Personnel and Training. 

8.2 	Costs of the application. 

8.3 	Any other relief or reliefs as entitled to the applicant under the facts and 

circumstances stated above as deemed fit and proper by the Hon'ble Tribunal. 

9. 	Interim reliefs prayed for 

During the pendency of this application the applicant prays for the following reliefs: 

9.1 	That the Hon'ble Tribunal be pleased to stay the operation of the impugned order of 

transfer and posting 	dated 20/21.3.2001 issued under letter NO. 10-4/2001- 

KVS(GR)/10454-53 (Annexure-2) till disposal of this application. 

10. 	That this application has been filed through advocate. 

11. 	Details of the I.P.O. 

I.P.O. No. 

Date of Isue 

Issued from 

Payable at 

2I 

- 2) 

G.P.O., Guwahati. 

G.P.O., Guwahati. 

12. 	Details of enclosures 

As stated in the Index. 

enow 
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VERIFICATION 

I, Sn Jaydev Bannan, Son of late Madhav Barman, aged about 40 years, working as 

Upper Division Clerk in the Kendriya Vidyalaya, Tenga Valley, do hereby verify and 

declare that the statements made in paragraphs 1 to 4 and 6 to 12 are true to my knowledge 

and those made in paragraph 5 are the legal advice which I believe to the true and I have 

not suppressed any material facts. 

I sign this verification on this the 6th day of March. 2001. 

-V.- 



GOViRNMENT OF ARUNACHAL PRADESH. 

OFFICE OF THE HEADMASTER.:; GOVERNMENT SECONDARY SCHOOL 

SINGCHUNG. 

CERTIFICATE 

This is to certify that.:Mrs. Shóma 

Dey Borman W/O of Mr. Jaydev Borman is èerving aaJ.T 

in this inst1tution w.e,f 0  12th February/1996 to till 

date. 

I wish her all success, 



1Tq I Phone 511197, 571 798 
*\. 	 . 	 Fax:571799 

KEN DRIYA VIDYALAYA SANGATHAN 
%-WzW Regional Office 

	

11i 	Matigaon Chariali 	() 	J) 
TaMtt 781 012 Guwahati 181 012 

ff: 

	

No.F. : 10-4/2001—KVS(GR)/10 A 71 	 Dated_QO.03.2001 

1RAN5kEHQR 	
. 

Mr, Jaydev Barman, UBC, Kendriya• Vidyalaya, 

Tengavalley is hereby transferred to Keridriya Vidyalaya, 
Kim±n in Public interest with immediate ef.fect,I 

- 

7TANT 
s*Nf

AMISS lONER 

CoPe

Y .

o  
 Jaydev Barman, UDC, Kendriya Vidyaiaya, Tengavalley. \ 

2.'.Principal, Kendriya Vidyalaya, Tengavalley/Kimtn. Mra Barman, 
should be relieved immediately. He stands.r.elieved from the 
Vidyalaya w.e,x, the date of receipt of this order Relieving. 
order may also be issued accordingly 0  It is the personal 
responsibility of the Principal to inform this offlce4,&MA 
immediately regardi.ng relieving/joining of the beer. Any 
lapse/failure on the. part of the Principal in this regard 
would be viewed seriously. 

Dy. Commissioner(Admn.) KVS(Hqrs) New Delhi. 

Dealing hand (Court case), 

ASS ISTANT COMMISSIONER 
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Annexure- 3 

No. 28034/2/97-Estt(A) 
Government of India 

Ministry of Personnel, Public Grievances & Pensions 
(Department of Personnel & Training) 

New Delhi, the 12"  June, 1997 

OFFICE MEMRORANDUM 

Sub: losting of husband and wife at the same Station. 

The undersigned is directed to say that on the subject mentioned above, Government 

has issied detailed guidelines vide O.M. No. 28034/7/86-Estt.(A) dated 3.4.1986. The Fifthi i  
CaI Pay Commission has now recommended that not only the existing instructions 

regardizg the need to post husband and wife at the same station need to be reiterated, it has 

also reommended that the scope of these instructions should be widened to include the 

provisioi that where posts at the appropriate level exist in the organization at the same station, 

the husband and wife may invariably be posted together in order to enable them to lead a 

normal f life and look after the welfare of the children, especially till the children 
are 10years of age. 

The Government, after considering the 	matter, has decided to accept this 
recommendation of the Fifth Central Pay Commission. Accordingly, it is reiterated that all 

Minitries/Departments should strictly adhere to the guidelines laid down in O.M. No. 

28034/7i6-Esu.(A) dated 3.4.86 while deciding on the requests for posting of husband and 

wife at tue same station and should ensure that such posting is invariably done, especially till 

their chil1ren are 10 years of age, if posts at the appropriate level exist in the organization at the 

same sta1on and if no administrative problems are expected to result as a consequence. 

It is further clarified that even cases where only the wife is a government servant, the 

concessioh elaborated in para 2 of this O.M. would be admissible to the government servant. 

Tfese instructions would be applicable only to posts within the same department and 

would no apply on appointment under the Central Staffing Scheme. 

J 
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A bopy of this Department's OM No. 2803417186-EStt.(A) dated 3.4.86 is enclosed for 

4 ready reference and guidance. 

Hidi version of the OM is enclosed. 

Sd!- Illegible 
(Harinder Singh) 

Joint Secretary to the Govt. of India 
Tel. No. 3011276 

To 
All Ministries/Departments of the Government of India. 

Department of Women & Child Development. 
The National Commission for Women, 4, Deendayal Upadhyay Marg, ITO, New 

pethi. 



nUi #miciistr:ive Tribunal 

28 JUN 20 

Guwahati 3e) 

IN IHE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAMATI BENCH: 

AT GUWAH?TI 

ORIGINAL APPLICATION NO0135/2001 

Sri Jaydev Barman 

.applicant 

-VS.. 

Union of India & org 

....  Respondents 

The respondents No.2,3,4 & 5 

above named begs to file their 

written statements as follows - 

That all the averments and submissions made 

in the original application(hereinafter referred tp. in 

short as the application)are denied by the answering 

- respondents save and except what has been specifically 

admitted herein and what appears from the records of 

the case. 

That with regard to statements made in 

paragEaph 4.1 of the application the answering respon 

dents have no comments. 

That with regard to statements made in 

paragraph 4.2 of the application the answering respon 

dents beg to state that the applicant Sri Jaydev Barman 

worked as the upper Division Clerk(inshort referred to 

as UDC)  in Kendriya vidyalaya,Tengavalley till March, 

31,2001. Clonsequent upon his transfer, to his 

contd...2 
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19  new place of postinng at Kendriya Vidyal: ya,Kimin vide 

letter No.10_4/2000_KVS(Gg)10454_58  dtd 20/21.3,2001 he 

was relieved on 1iarch,31,2001. 

Copy ofransfe 	order dtd 20/21.3.2001 , 

relieving order dtd 31.3.2001 and last 

pay certificate is annexed herewith and 

marked as Anrexure-A,B, and C respectively. 

Li.. 	That with regard to statements made in paragraph 

1,3 of the application the answering respondents beg to 

state that the applicant joined as UDC at Kendriya Vidyalaya, 

Tenavalley on June 30th,1990 bn promotion. 

5. 	That with regard to statenents made in paragraPil 

4,4 of the application the answering respondents beg to 

state that the statements that the applicant was misbenaved 

by the Principal is not correct. The allegations that 

contractual teachers were allotted the Kendriya vidyalaya 

Sangathan(hereinafter in short referred to as KVS)quarters 

and that the rent -_t also 

incorrect and misleading. As per monthly occupation/vacation 

report,there is no allotment to any contractual teacher.Hence 

there is no question of payment of monthly rent . Further 

it is pertinent to mention that there is no rent for Kendriya 

Vidyalaya Tengavalley quarter under spe-cial order of the 

higher authorities. 

The contractual aopointments are made by the 

Vidyalaya appointment committee constituted by the chairman 

vidyalaya Management committee. The quoted contractual 

appointment of Ms Jatinder Kauk Bansal PRT was also made 

by the then vidyalaya appointment committee on 21 .9 .98 

that is prior to joining 	of the (contd..... ) 
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principal Sri sandhu on November,1998. If at all ,it 

was relevant or in the domain of the applicant, he must 

hav(informed the then Vidyalaya Appointment Ommittee, 

the 
	Principal.15  authorities of which there is 

no official record as should have been maintained by 

the applicant,being the in charge of clerical office. 

Thus the applicant has ancocted the stories to misinform 

the Hon'ble Cburtith dubious intentbns which do not 

juxtapose the matter of transfer. The Assistant Cbnuni- 

\ ssione.r ,KVS being the competent authority can transfer 

any staff in his jurisdiction to any place any time in 

public interest as per KVS transfer guidelines. The 

applicant Sri Jaydev Barman has been transferred on 

public interest with all transfer guidelines. 

py of occupation/vacation 

report for the year 1999 is 

annexed herewith and marked as 

Annexure-D. 

That with regard to statements made in 

paragraph 4.5 of the application the answering respofl'u' 

dents beg to state that applicant was handed over to 

the copy of the transfer orders on 31.3.2001(5*) vide 

kendriya vidyalya Tengavalley office order, No.45 

issued on 31.3.2001 • The applicant Sri Jaydev Barman 

UDC was instructed to hand over his office charge to 

Sri K  K Be Dubey WC He was also handed over the 

relieving order vide F,25/l'1/200001/730733dtd. 

31.3.2001. 

contd... 
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7. 	 That with regard to statements made in 

paragraph 4.6 and 4.7 of the application the answering 

respondents beg to state that there is no provision 

in Kendriya vidyalaya Sangha 	1icy-to-post--e an 

substitute /reliever immediately. 

8 0 	That with regard to statements made in 

paragraph 4.8 of the application the answering respon-

dents beg to state that the applicant sri Jaydev Barman 

received the formal relieving order vide F.25/1(VW/2000_01/ 

730-733 dtd. 31.3.2001 the copy of the same relieving 

order was also forwarded to (a) the Principal,Kendriya 

Vidyalaya,Kimifl which is the new place of posting of 

the applicant,(b) the Deputy Qmmissioner (Admn) 1"15  New 

Delhi (c) the Assistant commissioner KVS,,Guwahati Region 

Guwahati in complicance to order NO.10_4/2000m.KVS(GR) 

10454 -58 dtd 20.3.2001. 

Further the appliáant got his application 

for retention of MES  quarter for eight months forwarded 

by the Principal. The applicant visited the office of 

the Principal on April,9 0 2001. with his joining report 

that he may be allowed to join his duty after the 	- 

admittance of his application in the Hon'.ble Court on April 

6,2001. The applicant also requested the chairman, 

Kendriya vidyalaya.TeflgavalleY vide his registered letter 

dated May 1,2001 to allow him to join his duty. 

oontd... 
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Therefore,it is clearly seen that the submission 

of the applicant he had not received the relieving order 

is not correct and is made with the intention of misleading 

the Hon'ble cburt. 

91 	That this application is not made bonafide and for - 

the ends of justice. 

10. That under the facts and circumstances it is 

respectifullY prayed that the Hon'ble Tribunal may be 

pleased to dismiss the application with costs. 
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-VERIFICATIQN 

I,Shri D K Sam!, son of Sflr! C L Saini, 

aged about 5 1  years presently working as the 

Assistant Commissioner,Kendriya vidyalaya Sanathan, 

Maligaon ,Guwahati Region dO hereby verify that th 

statements made in paragrai>hs  

are true to my knowledge and those made in paragraph s 

- i g 	ae based on records which I I 7, 

believe to be true. 

AND I sign this verification on this the tiL.day 

of June,2001 at Giahati. 

Place : Guwahati 

Date : 

/ 
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Yx. Jyd.v 1ar.rnin, UfiC,. Ken.driya V1dya1ay 

!Thnqavaily t hereby transferred to  Kendrilra Vidya1y 

In PublJ.c thtxet. with imrnediati effect. 

.SA IN I) 
ASSISTANT COMMISSIONER 

• 	:Criy to 	 • 

	

Jay'thv L3rnz 	UDC, Kendriya Vidya1y, Tengavaflc3y. 
• 	 • 

, Piitiipa1, Kendriya VidyLya,.. T gavI1r4i'j/Z1rntho. Mr Berman,, 
hou1d. be  reliewd 	iatiy, Ho. stc'nds relieved from the  

'icy•aya wf. 

 
the date of rocaipt of this order RUeving: 

	

dc iu 	b i.uti eccordingly. it is the personal 
responsibility -of the Principalto inform this off ice 0Je'-f 

• iidtt1y regErdiiçj relieving/joininj of the kVM. W4 Any 
I-apse/failure an the part of tho Principal in this rgxd 
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Date 	 ORDER 	 . 	

0 	
Signature of Teacher 

50 

0• 	
.5 	 0• 

.00.1 	
0 	

000 

.o4i12cxj 	__ 

• :L.... - . .. . 
.20 	 __ 	 ___ 

	

•. 	. 

iiCu2 	cjiç 	__ 

- 

-.- 

__ 	 .... 	.. ....00___ 

	

0 	
.,•... •.-.- - 	 _____ 



ANNEXURE-P)  

KENmUVA VIDWAVATENGA VALLEY 
DIST. \VEST KAMENG (ARUNACIIAL PRADESiI) 790115 

() Phone:O3782.7336B,mY :510 

790115 
'1 11 9 -'iu'ru  

Ret No.
2 t -133 
	 Dated 

JydV t38rnmfl, UX of this vtdyalAya trtvd 

•(• Afi•4rn'ofl ) t2 j O1r) KendrIYAk  

'c1Va vttn We it  

j' 	' 	dtec? 2r/21fltJ.. 

lç it mtt1e for TTA as LIOT 

rrm fflf wtfl b ont 	
0 

• SriV aran,  
g Principal 

______ 	
Kenth iya Vldya1ay, 
Tenga Valley, 

43 11 	

ARUNACHAL 

Th 	ttci31, Iindrtya Vtdy1yz Kint for tnformti°. 

ruty Cowntt.( .iirn) .w  01h1 foZ 

tqrr'ttfl. 
Tht Aitt Ct,rie?. E.V 	OtctI. EejtOrP, 

I r tnfnrnattOn. 	0 

S  

---- --- 

3dhM 

0 	 endriya Vidyalaya, 

l'enga Valley, 

0 

S 	*. 

" 	 . . 
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K"NDw%'A VID.t.ALAYA 	' 
- 	

I 	 • I 1 JtI 	h  

	

; AZi 	
renga_; 	 , radosh ) , t 	!.. 

I 	

r 	
( 

LAST PAY CERTIFICATE  

	

, 	(To be used in case on-transfer or Iéavè of deputationsits) ..••• . . : : • 	: . 	• 	.• 
. 	.,-. ,... 	. 	: 	• 	. 	.:. 	•' 	. 	: 	• •, 	, . 	• 	. 	. • 

Last pay crtjficate of 	Jayçy 8rar 	. 	 ... .. . 
1 • • • •..... 	•  

LI 	A 	 (Dcstgnationof the K V Employee) ' 

. Proceeding on transler/ P.L(.4/2OOL.KVS(GR)/1O44 sii5R dtm 
.;........ 	

: :. 	• . : 	•: 	• 	• 	• 	. 	 - 	 ..'. 	' 	: 	- 	• ........................ . 	. . 	. 

	

2 He has beii p'ud upto 	2.*t tt3Xd.).. .2.QQi .. . 	• is • . ! • • 	• •• 	• .. at the 
fOI1ofng rates — 	1 	 I 	 I 	

, 	 I 	 b1 	
) 

d itate I 

SubstntivePay Bs1c, Iy  
offIc jatrn Pay.  

Dearness AIlowancc 1 A • 	 ) 	 1 

house Rent Allowance ' f .It . 	 I 	 f 	
. 	

: . 	I 	 . 	. .:• 	. 	... 	, 	: 	. 	• 	. 	.. 	..... . 
City (Conipensatory)AIfoance  J1iII .Conpensatory.A11owancc :. . . 	'- ----. 	•-• 	 .•—::-. 	' 	 ..: ... ---------- 94 
Deductions 	 —t2--_-__-__t..7 32Vk  
InCome Ta 	' 	I 	

U I  l 	' 	-s.. 
C P F Subscription 	I 	rjp,p•  C P F. Advance  

	

, 	. 	.
den 	

. 	G.t.s. '.. : 	• :• 	-•- Pc 	30 	- 	.. 3 _ (a) 1-u . 
 Gs 	eneral ProviLF,und acccnint No............. .............. ............•..... 

vi 
maintained by Accountant GeneraII V .. 	 O.wat'iat1 •I:s •.. 

; 	(for deput4tflonists) 
to whom credits have td be passed on 	 I 	 I  

(b) He tias apted for the pay of the C p F JPeusion Scheme His rate of subscription of C P F iS 
its 	 ,p m His c? F Account No 177O is being transferred I 

4 He made over charges of 	 .C.. 
on 	 noon of 	j,i3t)Oj 	 I  

5. Recoveries are to .  be"inade.fromthc pay bf the mployccn detailed h th reverse.: 	 4 

00 

6 He has bden paid leave salary as detailed below Deduction have been thade as noted on th 
reverse 	 Period 	Rate' 	Amount 	d 	' 
From 	 to 	I 	

Rs 	 I 	 I 	 a month 
From 	 to 	 Rs 	 montn - 
From 	. 	t 	 i. . 	. 	 . 	. 	a month 

7 I-k is entitled to draw the following— 	I 	 i 
Pirjod 	 I 
Pay from 'JM)'tQ,flx$ 	 I 	 I 

8 lIe is entitled joining time br 	
I 	s' per'KVS 'zu les 	dys/Hc ii not entitled in 	I 

joining tihie vide letter No... • 
	e 	 . 	 : 	.•.: • 	. 

9 flit. dLt tits of the Income Tax recovered from his pay up to the date from the /innwg to the 
current ye it aie noted on the reverse  

It) HI has availed 	 days of Casual Leave d 	 - 	
- 

El his Scivice Book is bei.ng sant separitely. 	 , - 
j7tal. th. f L tJr htQ c'dIt 	.L 	 1'fii1ja l:1:nyl. . 

	

•O01 	Kendilya Vidy)i, 
i 	Tenga Valley, 

I 	
ABUACHAL 

I 	 I .. 	 I 	 . 	• 

1.1 
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'rTRR 

- 	s'•9.: 

KNDRYA 

- - 

ri:json Engitieezw, 
LWS, C/099 APO 

'1 Naki 3DsiJnatin hying c2arer N.. Date •Qcupt tin Date if Vaesttn 

Auth. _L1 
1. Il KJ'andoy 0  M Tr. K.V.S. ?/00/A L02.99 30.4.99 Chins 

t'I 

 t r I)1nkaz, 	PFff ..do- P/q'o/I-t ..dsu. ..d.. 

 Jr. S .1< .Singh, TGF -do- -di.. -di- 

4, 0A.MishrajGM P/QFO/A -di- ..do- 

5. I/, V.Ugin Dalle flèen, PGr -di- (ft -di-  ..di- - 

6. li. S.Baruan,UIX -d- P/(l/A L2.99 -di- 

7. Abdul Razak 	F -di.. ?/(y.0/G 1).2.99 -di.. 

8. L. C .S.Sandhu, Principal -do.. Prltr. 1.2.99 30.4.99 Schiel Canpi 

Ls, s.P.Yadav, Gr'D' 	 . -do- B - -di- ..d... -do.. 

O. i.. K;içjro Thm, 	Gr'r) -do- 13 - -do- -do.. -di.. 

ii. ik Uush F.u, GrD ..do- B - 	.  -s- -do.. -do.- 

12. (. Anil Kr.Yadav. Gr'D -di. —di-. ..d.- 

j3. 1,ic. bb,Attd. ..di.. B 4 i's. 	. 10.2999 ...d4. 

• 14. i. O.P,P4rdOy, PC? -di- C -di- 

!, S  zntcSh iby Thakur 1 JPW -d i- C-'j2 . -d -di- 

16 c 	itha $rlvistava. li. ..do..  

j7. r. I'.S.Yadav,PIfl' 	. 	.• ...do.. C.J4 L(.2.99 do.  

18. t. AJtr1yasarnr, Fa ..do.. C - ..di-.•..• -di.. 

19 Oinosh Iimar, TGT -di- C - 6 -di.. Y. ..do- 

20. 11 .931varranit, 	 VGT  -do.. C - 7 -di-  

 t. . 	Fiaj 	Itirr.ari, 	PRI' -do- C - 8 ..d.- -do..  

 x'. Bharat'1, 	PITF -do- C - 9 -di- 	 .. -di- 	. '1 ..dó. 

 far, ICK.Diboy,, 	1L7 -do- C - J,0 12.99 30.4.99 -do. 

wore z' i, rlta rJ8B 	3 1,fl-?ari lyiog  vaca fftlip -  - 

( 

( GSJandIa-)- '' 
?'W.It(CiP:AL 

CQpy tot- . .. ' .PrIr.'  
dy1aya,  

i. aintnmce Coil, Chindit Top. 

!tj,  Conz1t. 	5th. 	1- 	Tenga. 



AEXU 
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	 - 	 v!DYA IWA 	: 	• :• VAU.0 

_—; c_ 	 - 	

Datod I 131st a2ly199 

7 -~-typ4P*VkATTON 	H  

The Cht21Søn Pnqinoor 
 

	

99 AO 	 I ' 

J1.,b, 	 , 	qntton 	 :paytng  cjrter .  ma 	Dote of 	pate of 	Locatto 
---.-- -.--- 	 ----,- 2 	F 	ith 	 (cunt!on 	Vt!oti 

.. 	 .. 	 I 	 . 	 ..., 	 - 	 S 	 • 	 . 	
. 	 . 	 ,. 	 . 

! t(.radoy, 9.tr. 	4K.V.S. P/0/20/A 	1..99 	31.7.99 	Qilndit T •). 	44 ' 	fi ?3ifljh TGT 	Iø 1 .dOi. 	P/Y2O/D  
r) . .'iashra, TGt 	 . 	 P/c/20/B 	,do. 	 -'do- 	.#dGi. 

4 	 . V.!JgS n Dol I s leo nPGT  
Dlnknr?  PR? 	 -6o'u' 	P1001 
T Ihrnan, U1C 	 •.do.- 	l/(F2I1A 	-do.. 	 -dc'. ' 	-do.. 

LF. .b.du1 	 P/J.O/G 	.'dOs 
. P 	 2o/c 	 17:99 	' I •i\  

G .3 3ord*, Principal 	-'do- 	Vz4nip1 (*r 1S.99 	31.7.99 	$co1 rI,u \  . 
S.P.Y1v CrD 	 edo.. 	0 1 	 .do. 	 319) 	) 
Vivirt /1 Tnia GrD 	 ..do.. 	0 - 4  
(Iii'h 	(I)I 	 ..do- 	11 - 	 27.99 	3*7d9Q 	tfo. 

f'r J'nII T<r 4  Vriav, Or 'O' 
 

!. Pttd 	-rio- 	D - 9 
 fl'.. .P.Pndiy, DGT 	 ..do.. 	C 	1 	 .io.. 	 -dcii. 	...de... 	., 

17, 	', 	 nth iby ThikurS"PW -'do- 	C 2 	 dc'..  

	

Thithz, ivstvo. Lib -do- 	C - 3 

	

'l•VIV 1>T1T 	 —do- 	C-4  

2f. 	 .'.4.1riymy 1  TGT 	-do- 	 .'do- 	 -do- - 
21. 	 fl!nnnh ruir 1(31 	a-do.. 	C-6  

22 	 P o tv,r,nt, 	C ..?  
.'l. 	j'. Rij tjr,rj, T'RT 	..do- 	C - q 	 •'4• 

	

ot i!fl 0  PR? 	 '..dn- 	C- 9 	 a..d... 	..Av.i.... 	.,A.4 
i 	.T<Jtjbt.y, Inc 	 -'do 	C1fl 	1I%O 

P 	franda Shullet11ra.do., 	A - 2 	 15.q9 	1j.7.i 
27. 	i 	',flimzIc ithnani, PR? 	..do.. 	A — 9 	 ..de%.. 

.3 	 4 	S4, 

It  of '  

Copy  

q 

 

lho Val  t it nman.cG 	, thifldtt TO• 	 _ 1A14 

t'Th N*i. Cimlt. tn. 11g. Toncjo. 

Wow 

	

I 	 • 

1 
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L. 
r 

- '4 -  - NEXURE 	: 

IMNDRTYA VT'A1.yA THMA 	VAW!y 

hated ; 07.09.1999 

1?Or TtU! 	MO!7fl7 r'p NJaJ5T'j9g9 

Uu (irrisonLflgjflØ, 
;..:,.. 

Wstgna ton aying 
• 

QJart 	\b. Dtø a? Dt• of £éiti 	\ .[.fl! 	 II 	 Il Vacation 
11C Panddy, Ilisic Tr, K.V. S. P/0V20/A 

•. 	t 	UDC i.3arma 
P/420/O 

01,08.99 3.1.08.99 O !tdit Tcp 
tdu1 ThZ3k, POT P/q/201c 

.-do. -do.. 
4,. Or . Winc, TOT  

-do.. ..do.. 
 c. 

-do.. P/qP2c,/9 
-do.. -do. -do. 

 '1 !iqin n1lg IeQn,rGT -.do.. P/q/20/Q 
-do.. -do... ... ..... 

 ')5nkr, 	P.iT -do 	- P/QI2O/u 
-do.. -do.- -do. 

C 	 rrjnc ipal -do-. 
.-do.. 

Prf ncina1,r, 
.. 	-do .. ...d 

10.08,99 1.0fl.99 School 

er'))' .-c3o 
a 	

.. 
Io Tnm3, Or 'D ' .do..: 

B - 1 
- 4 

0j,0fl,99 . 31.08.99 ..de.... 
fl.• ' 	JDh 	Th31fl 	Gx'O ..dc' • 5 

.. 	,• 

.i2 
Al. 	Auj1K,. Vadv, Gz'D' -do 0 - 6 

do.. ..
..dø.. 

-do.. 
A. fl.0 	L as .. 	., 	th. Attd, -do 0 

.. do. ".dS.. 
.. 	 . 	- 	. -....... ddá C. .1 

do. •- 	. •do- 
r. $. ntc,sh Ray 	akurSjjp ..do C . 2 

. ..do.. 

Ldo... 
 -do. -do. 

16, Amy Inr,da, PR? . -do- 
17. ' 	K.S Yidav1' PTt 

-do C.. 3 .do.. ..do.. 
is. 

 
C.. 4 .do.. -do- 
C .1.9. . 	-r, 	ncshJ4jinor, TO? .-do.. 

•do. -do. 
90 

•. 
P 	1va rn rj 	POT i-do 

•do..  -do .. -do. 
r1 	eutnrj, 	nr -do 

C..7 .-do. ..do- -do. 
2. . flhnrzij 	Ra, PR? -do 

- 0 -do. -do.. -do. 
K r I)iboy, LDC 

- 
-do 

C 	9 -do.. -do.. 
4. S 	"a.,Qkrjs),, P1W -do 

C., 10 
 

I - 	- 	

-_- ----_ 

- 5 	 -dow ..do.. 	-do. i 
1 R c 	, A.- 2, A.- 	, A.. 4 4.- 6 	A-? , 

-- 	-- 	
- 	----:--•-- 	 \ A. 0,R...  v, 

(2cpy too 
• . - . 	. - . . - 

,•. •- 	.........L 	- - . -- . • ... 	. 
uinttt r,  

!r 	(rI14j 	5tn Fr') Tenga. 

( 

- 	-, 	- •. 	(. S. $mndliu 
Prin.i- 	I -  

- 	 j1'.tiu...Vtdylaya, 
V.Iiy,  

. 	. 	A1UNACF1AL 



VTTWAIAV 	TE'flA 

jl 
	 rr 7 To, 	 çrrrfl. rM THl Pri'rrH rp S'E" 	rrrfl 

Thrrisori Encjn-ç. r , 

••() 	 do 	99 	Arc'. 

SI.h. . rbsionatinn Paying )J8rtor ?&. Date of 'te of  
Aith cç,ti'n Vac.tlon 

1. .. 	'.V .r nrIy, 	Pbsic Ir. (..V .S. P/O'20/A 01 	)9,9C) 
-do.. 

, C 	djt Too  
• . 	Thiu 1 RzaI<, 	rd -do.. P/O/2(,/C 

-do.. 

-do.. 
-do... 

a • . • S .V .51 nch 	TT -do.. P/r)/20/T) -do- 
-do.. 

 'r. 	fl.V.?shrj , Id -do- P/O/2(/E  
-do.. -do.. 

 ' 	 flJ7 	Icr ...do... -do.. 
-do.. -do.. 

-do.. '/rJ/2nfH  
-dc.. -do... 

'•. 	.S.SndIu, 	rrf.1pa) -do... rrthcin1 (tr. -do. -do- Schc,øl Ca"ua 
9. S.T..Ynrlav, 	'r")' -do... R - I -do- 

., Tpj 	'r' ..,jc,... 4 
-do.. ..do.. 

[1. r. 	 (!r'T) -do.. 
- 

fl 	5 

—do.. ...do-- 
- -do.. 

1h. 	Attd. -do.. fl 	P 
-do.. -do.. -do.. 

- -do. -do.. -do.. 
14. ".r.r,, r -do.. C - I ..qio..  

Thikur —do.. C - 2 —do.. 
• '.;iy 	Ari'vh 	Shil'a! 	FRI 

—do.. -do.. 
o... 

 

J.7 V .5 .Vadav, r —do.. C - 4 —de' IP. ',. -do... C — 5 -do.. 
..dc,_ 

10 •S 	 TOT ...do.. C 	6 
-do.. 

..do.. 
— 

C 	7 — 
..clo.  ...dn.. 

• ' ..do.. C 	P 
...do... 

'r. P"rt 	1a', 	rtr -do- 

— -do.. -do. -do. 

_rIo.. 
- 

C 	In — 

C 	9 
 

.iiaI'rtchnn, PRr ..rlo.. A 	5 
-do.. -do-- 

— do.. rIo.. -do.. 

i t  A— 4, A — 6 0  A — 7, A A. R — . P — 1, 0 - 7 	1yno Ver• • 	 ••q 	I 

(ov to: 

I 1. 	l'• 	4irtwcp Cell, Chtndlt Tor. 

dm. Cr't. Stn.H) Tenna. 

.San 

t! T 'SC I 1 

?. & 3iicUiu 
PtIic:,  

Vldyalaya, 
JngeV&ley, 



-j-------. 

- 	

AMNIICTTRE— I) (rntt' 
. y. 

jcr , wqy& 	VT!vAYA 	1LflA VAt WV 	 A'.. 
/ 

flte'4  

i:' C.irrisnn Eo1oer, 

r/n 	Pro. , . 

. 

' 	!.o. . 	es1ointion yin' urtc 	b. tte . 

Puth "  acxv#~atlnn Vtin 

1. 

-. 

• 	Y ."a rit4ay • 	'Ii sic Tr. I( .V .S. r/0/20/A (1 .11  .°9 ChIM41t Ts,' 

'. 	1,1 rrn,n, 	flfl(. -do- ' T'/0120/9 1.12.0 -do.. 

A1-4ij! 	Ravik,.VCT -do.. r/(V2C)/C 01.11dQo ''.12.0( ..do.. 

4, •. s y .si, 	rCr -do.. r/r)/20/1) '1.11.9Q 11,19Q9 -do- 

'r.. 	n.Y.1Ahri, T(1 ..do... 01011.99 01.12099 -do. 

F. ','. V'Join !l]as 	to€'n T'(t -do.. P/Cl/2fl/G nj,11.99 11.11.90  .do. 

7, ''.0ir3'r, 	1'Ri' -do-  P1I1121H 01419Q 22,19.9Q -40- 

t'rinciri1 - do.. Fri nciral ¶tr. 01.11.99  11.12.99 School 

..do- A - j. 01,11.99 10.12.90 -do-- 

It.., S Rnrishnan, FR? -do... A — 9 01.11.Q 1r.12,90 

CrD' -do.. 1) 	1 fll.11.99 31.12.9 -do... 

12. V,co Thma, -do-  B 	4 .40. -do.. 

1°. '". 'sh R'i 	Cr'!)' do.. B — 5 -do.. ...4o. -do.. 

14. r. 'J.Ydav, Cr'D' ' -do- B ..6 -do. -do-. -do.. 

I 	i. ZXOSS, Tab.Attri. -do-. R - P -do. 26,12.90  -do.. 

. 	 re.? -.dc-  r 	I -do- 

171  r. 	 RT .do-  C - 1 11.19.9° 99.12.00  

ip. I. . r int , sb 'w Th,4'ur,gTW ..do.. C.. 9 1.lJ,0  V'412.0° 

10. 'II.. 	rPdy 1 	rci -do- C — 2 11,12.°° 29.12,00 

'.1. A'y Arnia Shul1ai 	FRI-do- C - 3 h1.i1.9 2112.99 .edo.. 

. I( .5 	PR" -.40. C — 4 _d0_ -do-. -do-. 

PC? -do.-. C — 5 -do- -do... -do. 

PlneshYumr, IC? ..do.. C ..6 -do. 16.11 999 -do. 

24. c. S.Thvnakrchnan, FR? 	.,1-o- C 	6 11.12.99 22.12099 . 

2. ' p' . V.Se lvaanI,DCT -do- C.. 7 P1011099 . 	 22.12.99 ..do. 

76 • • flal Kurnarl, PR? -do-  C — nl.11.99 1.12.99 ..do. 

27. "r. Phr.t Rat, PR? -do.. C — 9 (1011.9Q . 	22.12.90  

2P. • k'.K."tihey, 	TDC -.40-  C- .10. Olol1.90 	' 51.12099 	...do. 

"Y1'i 	: \jrtQr 	Jo. A — 1 to A — P • 0 — 2, 0 - 3 	. B — 7 era lyina Vacant. 

1. 1w 	1ntenac 	Chjn41t T, 

Iho .dm. Co4t. Stn. Hq Ten. 
C.S.Senftij 	- 

rRT7C!"AL — 

'&3ndh 
Principol 

Kend 1w Vdyaiaya, 
Tena 
ARUNio 



.L çi.- 

- 	 b 
V.41LLY 

Dated : 6..1999 

OCU'\T rQ'vAcAT rOI rt. fOJIT F. T-L TfI"H .F 	 JAfl\i '('.t99 

1li' 	ar1 

	

[v:S, C; 	99 All,:'. 

•? flsiqnntion. 	- Paying Qiartor tb. Date of 	cupatton Date of Vacntion iocat 

.I'Z.indey, 	?.Tr. K,V,i.. P/(/2C'/A 01.I2.8 22,12.98 Chi d 

-do- r/'2)/C -do- •do- -do- 
1C' -do- P/C2C/D -do- -do- -do- 

i. 1CT -do- r/c)'2./ -do- 31.1.99 -do- 

'. V.kJ&r 	re1Jas 	leon, 	T'GT-do- /K4'2c/0 -do- 22.12.98 -do- 

t. J.iran, 	JX -do- 1/(/21/A -do- 31.1.99 -do- 

r. ALdUJ. 	Pzak, 	icr -do- P/C/IC/C. -do- 22.12.98 -do- 

.S .3andhu, 	rxincpa1 -do- rrl.Qtr. -do- 23.12.98 	thoo3 mml Cs 

.. ;.P.''adav, 	Gr 'D' -do- 9 - I -do- 32.1.99 -do- 

I 	• r. iavo Tma, Cr'L)' -do.- 9- 4 -do- -do- -do- 

1.1. x. ,Jreh 	rrn, 	(:rD -do- B - 5 	. -do- -do- -do- 

 rurrar Yadav,Cr'D' -do- I) - 6 -do- -do- -do- 

 '. •C.as, 	Iah.Attd. -do- 9 - 2 01.12.90 22.1208 -do- 

i4. . 13C -do- B - 8 -do- 31.12.98 -do- 

'2.12.98 -do- 

-do- -do- 
-do- -do- 

-do- -do- 
-do- -do- 

-do- -do- 

• 	-do- 

• 	—do- 

31.1.99 —do- 

• ;r, ). 	. trde y, 	I CT 	-do- C- I -do- 

J!. r. arrtesh Iy Thakur, SUIV1-do- C - 2 -do- 

7. rr 	-do- C 	4 -do- 

18. ..re rIysSflsy, WT 	-do- C - 5 -do- 

19 .. .1rch 	i':ur, 	TGT 	.d0- C - 6 -do- 

2 ?. var.an.i • 	GI 	-do'- C - 1 -do- 

Vjrari, 1 5RF 	-do- C - 13 -do- 

22. . hrnt 	T 	-do- C - 9 -do-- 

3. r. LX 	 -do- C 	-' IC' xrndax 1,1.99 

jartr 	, A - Ito A - 8 • ,B 	3, 9-1 ,tC 3 are lying vacant. 

s 	raflc. ell, Chlridit Irp. 

• 	 sis Cosdt. 	tn. IU. Terrça. W. 

- 

"I 

' i'rjflCiril..1 

1rnd. va Vt'1;aIa 
i(:n5 Vdty ,  
fJIUNACHAL. 
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Tt- 911 

Guwhi Bench 
IN THE CE 

GUWAHATI BENQF{. 

O.A.1 3512001 

IN THE MATTER OF: 

Sri Jaydev Barman 

Vs. 

Union of India & Others 

.Appiicant 

Respondents 

IN THE MATTER OF: 

Rejoinder submitted by the applicant in reply 

of the written statement submitted by the 

respondents. 

The above named applicant-

Most Respectfully begs to state as under: 

That the applicant has gone through the written statement and has 

understood the contents thereof. 

That in reply to the statements made in paragraphs 3 and 4 of the written 

statement, the applicant begs to state that the applicant. was transferred 

on promotion from Kendriya Vidya!aya No.2, Misarnari to Kendriya 

Vidyalaya, Tenga valley where he joined as Upper Division Clerk (U.D.C.) 



in the month of July, 1990 and served in Kendriya Vidyaiaya, Tenga 

valley tHI he was compelled to hand his charges on 31.3.2001 following 

his transfer from Tenga Valley to Kendriya Vidyalaya, Kimin. 

That the appUcant categorically denies the statements made in paragraph 

5 of the written statement and begs to submit that it is only after the 

joining of Sri G.S. Sandhu as Principal, Kendriya Vidyalaya, Tenga Valley 

in November, 1998, that the applicant started facing troubles since the 

Principal started misbehaving with the applicant on flimsy ground 

seemingly because of the fact that the applicant insisted on acting fairly 

and as per law in different occasions. 

It 	is a fact that the Principal Sri Sandhu used to collect quarter 

rents from contractual and part-time teachers illegally and even issued 

notice to such teachers for payment of their quarter rents to Dr. O.P. 

Pandey, P.G.T. (Hindi) and the rents so collected were not deposited 

with the appropriate authority, thus violating the Govt. rules which would 

be evident from notice dated 23.4.1999 whereby Sri G.S. Sandhu, 

	

,rrI 	 II +k, contractu 	"- - 	 -''- 1d part-time 

	

I III IIfJQI, 	'.411 	'l.'J 	I.%J CIII 	1.1 I 

teachers to pay the monthly rent of Govt. accommodation before 5th of 

every months to Dr. O.P. Pandey, P.G.T. (Hindi) In Charge 

accommodation. Although the rents were collected from the aforesaid 

teachers every month but the same were never deposited either with the 

K.V.s authority or M.E.S. authority. 

The contractual appointment of Mrs. Jatinder Kaur 

Bansal and Sri Birendra Kr. Singh illustrated in the O.A. was not in 



accordance with the rules of the KVS and it was not in the domain of the 'I 

/ 

applicant to cure such irregularities which he duly brought to the notice of 

the Principal. 

The applicant has not disputed the power of the Asstt. 

commissioner for transferring the staff under his jurisdiction but the 

manner in which the applicant was transferred clearly speaks of the mala 

fide and calculated conspiracy of the respondents which is writ large in 

the face of the impugned order c-L 3. 2-i)f 

Qtcd 2004. It is categorically stated that the over aged teachers have 

been appointed by Sri G.S.Sandhu, Principal, Kendriya Vidyalaya, Tenga 

Valley, on extraneous consideration and the applicant urged to produce 

the copy of the same before the Hon'ble Tribunal for perusal. 

A copy of the Notice dated 23.4.1999 is annexed hereto and the 

same is marked as Annexure-A for perusal of the Hon'ble Tribunal. 

4. 	That in reply to paragraph 6 and 7 of the written statement, the 

applicant begs to state that the relevant transfer order which was handed 

over to the applicant on 31.3.2001 was actually issued on 20/21 .3.2001. 

The respondent No.4 handed over the transfer order on 3:1.3.2001 and 

also forced the applicant to sign the charge report pertaining to handing 

over of charges to Sri K.K. Dubey, LDC instantly on 31 32001 without 

giving him any time although there was no urgency nor any person was 

posted in his place as his reliever. This is a clear departure from the usual 

procedure of transfer which amply proves a pre planned conspiracy of the 

respondents for transferring the applicant. 

This apart, the applicant was transferred on the ground of public 

interest which was not a fact at all. The Respondents also violated the 



4 

professed policy of the Government which provides for the posting of 

husband and wife in the same station. The applicant was transferred 

from Tenga Valley although his wife was working at Tenga Valley under 

the State of Arunachal Pradesh and that they have a baby f four and half 

years age. 

That the applicant categorically denies the statements made in paragraph 

8 of the written statement and begs to submit that no formal relieving 

order as stated in the written statement was received by the applicant but 

he was forced by the respondent no.4 to sign the charge report instantly 

on 	4 	( 4 	 k 4k 	p A 	 i. d 	A 
 was I 

l F)( 	I.I% 	
LI 1e rpn. IL. 1n 	FJ IIr 

.. 

 

manner and the same was got signed by the applicant forcibly without 

giving any time. The applicant thereafter filed an O.A. before the Hon'ble 

Central Administrative Tribunal (CAT), Guwahati Bench, Guwahati and 

reported to the Respondent No.4 for joining his duties at K.V., Tenga 

Valley i.e. in his existing post which he was not aVowed. 

That the applicant denies the contentions made in paragraphs 9 and 10 of 

the written statement and reaffirms that the application is made bona fide 

and the ends of justice and that in the facts and circumstances stated 

above, the application deserves to be allowed with costs. 



5 

VERIFICATION 

I, Sri Jaydev Barman, Son of late Madhav Barman, aged about 40 years, 

ng as Upper Division Clerk in the Kendriya Vidyalaya, Tenga Valley, do 

reby verify and declare that the statements made in paragraphs I to 4 and 6 

12 are true to my knowledge and those made in paragraph 5 are the legal 

iice which I believe to the true and I have not suppressed any material facts. 

I, sign this verification on this the 16th day of October, 2001. 

J2cY;. 

I.\ 
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• 1 
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A 

Dated : 23th Arril 'i9c 

Tb fou1owjri Cntrctu 	bs is tchers 
time teachers will pay the amount wrltte aga Inst their rames 

regarding accomodat Ion before 5th of e(ery month to Dr. O.P.Panciey 

P.G.T.(Hjndj )  , J/C Accomodation 	 c 

( G.S,Saridhu ) 	- 

PRINC IPAL. 

I . 
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Mrs. 	..LSanatomnhj Evi, 	P3T(E 5 30  1 a 
Contract1 basis 

Mr. N.Ansari, ltT(RM) 

Contractual basls 
Mr. 	A.A .E3harbhu Iya, 	TGI' (I 	M),. 3cc 

Contractual basis 	
) • 2 

R.N.S.Yadav, 	PRT 
( Contractual basis 	

) 

• fir. '/.K.Singh, PITJ' 	Ob/ 

( Contractual basis ) 
Jogot Ewri, PIT 

• ( Contractra1 basis 	
•w,1 S..I.Biswas, PFT/' 

( Contractual basis ) 
Mr. Arun Kimar Aman Frt Tirr./ 

Itt'. Ashok iirrbu, Pirt 
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