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IN 0.4, NO, 42/2001
sri Kiran Ch. BoOro Petitioner
-G
shri J.,K, Chhabra & anZr. coes Respondents.
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IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :: GUWAHATI

cont.Petition No. [%E: /2001

In, 0.A, No. 42/2001

IN THE MATTER OF 3

Contempt Petition Under Section 12 of

the Contempt of Courts Act.
- AN D=

IN_THE MATTER OF :

Wilful =pd deleberate violation of

order dated 7-3~2001 passed by the

Hon'ble Central Administrative Tribunal,

Guwahati Bench in O,A, No. 42/2001.

- AN D~

IN_THE MATLER OF :

Sri Kiran Ch. Boro

s/0 (L) Bhaktaram Boro
vill . Nawagaon

P,0, Garshuk Chariali

guwahati=35, Dist, Kamrup, Assanm,

L 3¢ 3

Petitioner

Y <

contdes « o2

5
3
;
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~Versys= §

1, shri J.,K, Chhabra-

A .

Chief General Manager

_B:S.N.L.'Assam Telecom Circle,

Ulubari, Guwashati~7.

2. Sri S.K.Bhaduri

Ehi» j&;}ﬂihﬂ

General Manager Telecom

Kamrup Telecom District,

Guwah ati"7 .

contemners
Respondents.,

/ L

The humble petition of the petitioner

in the above named -

MOST RESPECTFULLY SHEWETH :

1) That, your petitioner is a citizen of India
and he is permanent resident of Village~ Nawagaon (Garshuk

chariagli in the district of Kamrup, ASsam.

2) That your petitioner worked as Casual Majdoor/

Labour (Night Guard} in the office of the Telecommunication,
K ahilipara under the Divisional Engineer, Telegraph Office,
guwghati Circle for last several years and received regular

salaries from the aforesaid Office under the Telecom Department.

contd,.. 3
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;

) That,your petitioner fulfilled all the condi-

N
Al

tions required for regularisation his service but the

S
Department did not regular his service, so ther petitioner
and simil arly situated casual labours of the Department ;
of Telecommunication has moved this Hon*ble Tribunal for g
regularisation of their services by filing O,A, No. 184/99 ‘i
{sri Probin Dolly & ors -Vs- The Union of India. The Hontble

Tribunal by Judgment & Order dated 18-8~1999 has discussed

‘the relevant Notifications 1ssued by the Department of

Teleoommunication prop051ng to confer status of Temporary
Employees and confirim them phase wise, and also relied
on them Judgnent and the Apex Court Daily Rated Casual
Labours employeedk in Postal Depaltment -Vs- Union of
india & others reported in 1988ii1,535;”i22.

4) That, your petitioner beg: to state that after

pronouncement of the above Judgment dated 18-8-97 O,A. No.

w— ”

{Eﬁlgg, the Deputy Genheral Manzger, Administr;tion has
~issued a Office Memorandum dated 16-10-98 bearing NO, STES-
21/160/26 for implementation ofthe Hon'ble CAT/gGuwahati - o
order passed in 8 similar cases namely O.A, 107/98, 100/97,
142 /98, 120/9‘8, 145/98, 131/98, 112/98, 141/98 and L18Y98T
The said office Memorgndum has specified that the General
Casual Labours like the petitioner who has WOkedﬁax for
more than 240 daysk in a year are entitled to oné month

notice a payment of salary of onem month in lieu of notice

k as orovided U/S 25(R) of the Industrial Dispute Act 1947

contd,..4



.
before termination/retrancement order. Tt is further éﬁ

1abours who workedm more than 240days in a yeal is

4

indicated in thessald Office Memorandum that ifany casugl é

terminate vithout notice or payment of sal ryin lieu of
notice, the temmingation could be illegal a-initio and the 4§
Casual labour is liable to be re-instated with immediate *
effect. It may be mention that the petitioner has daily

worked for more than 240 days as casual labour ;nd‘therefore
his Rsrmiqation without notice mor without payment of

salaly, as has been drsm done by%the Respondents, is illegal

and the applicant is liable to bereinstated with immediate

| effect.

5) That your petitioner states that someof the
similarly situated casual labours who are engaged later than
w8 Ak oRERye ket #en the petitioner in the Department

are being re-instated on the instruction of the legal Adviser

by the Divisional ENgineer, C/O Guwshati by his order d,ted

' 18=11-98 by Memox No. STA-51/CC/98~99/L0oose/05 and as

many as 12 members of casual 1abours who were terminated along

L with the petitioner and some of who has g joined the DepsTiment

later than the petitioner zre instarted/re-engsgement vassed

by the Hon'ble CAT Guwahati. BUt for some unknown reason

i the petitioner was left over and he wgs not re~instated

till date.

16) That your petitioner fulfilled all the conditions

t

required for regul Tisgtion his service but the Dep_ Ttment did

contd...B
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not regular his service so the petvtloner again filed the

0. A Noe 42/2001 before the Hontble Tribunal praying for

NO‘ l& 20

giving direction to the respondents including Contemners ¢§
7) That, on 7-3-2001 theBtHon'ble Tribunal has éa

given an order that

" Therefore, I direct the respondents to
the similar benefits as well as the casual
labours underkkr the Department of Telecom,
The Respondents are accordingly ordered to
take up the matter withkutmost despatch

in the light ofthe Judgment within 3 months
from the date of receipt of this order.

Abplication is allowed. NO order as to cost.m

A photo copy of the aforesaid order
dated 7-3=2001 is annexed and hereto

marked as ANMnexure-A.

8) Th t, your petitioner as in the Hon'ble Tribunal
order dated approached the Respondent No.l with a representa-
tion dated 1l4-3-200l praying for re-engagement as casual
Mazdoor as per the Hon'ble Tribunal order dated 14-2-200l. But

no action has been taken till date.

conid,.. .6
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14.2.2001 is annexed hereto and marked

Annexure-'B!

;9) That no communication has been sent to the post

J
( A copy of the representationd dated ﬁs

with reasoned order as directedkby the HOn'ble Tribunal

ég?ﬁf%22¥5j/’£&£§%¥m order.

10) That, the Respondents deliberately and intentionally
" violated the direction of the Hon'ble Tribunal and as such the
Respondents are liable to be punished in accodznCe with provisions

of Contempt of Courts Act.

1t is therefore, respectfully prayed that

the Hon'ble Tribunal may be pleased to admit

the petition, call for the records, issue to

the contemner notice to show cause as to why

they should not be punished for deliberate

and intentional violation of direction of the ;

Hon'ble Tribunal order given on 7-3-200l.

and for this act of kindness the humble vetitioner

s in duty bound shall ever pray.

Affi avit seeee
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I Sri Kiran Ch, Boro, aged about  years,
son of (L) Bhaktaram Boro, resident of village=-Nawagaon,
p,0, Garshuk Chariali, Guwahati~-35, District-Kemrup, Assam

do hereby Solemnly af firm and declare as folloﬁé:~

1) Thet Tam the petitioner of this instant case
as such I am well acquainted with the facts and circumstances

of the case and competent to swe r this Affidavit.,

2) That the statements made in this affidavit and
| the statements made in the petition in pa¥a /2 2345 &9 -

are true to my knowledge and those made in

are matters of records are

ipara ??‘?
| true to my information derived therefrom which I believe to
be true and rests are my humble submissions before this

| Hontble Court.

| And I sign this affidavit on this 252/ day of
: September,2001 st Guwshati.

Identjfied by : G Ko d}. 2o
| 5’% o)

‘ oA P DEPONENT
Advoééte'&lzxﬂsk.
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by a number of cases which were passed
py this Tribunal more particularly
‘302 of 96 and 299 of 96. The applicant
{s also casualy labourer in the Tele-
com Department and is similarly situa-
ted those persons which cases were
disposed in this Tribunal. Considering
the facts and circumstances of the
case and upon hearing of Learded
SreCeGeS.Co Nr.A.?eb Roy I am of the

S e e e e b L G e e e e e e e e em et e e - - p

: ‘ R ‘ U A

% NOTES OF THE RETISTSX _ _ , DATE ! OR D ER

Ef b '743.0% This matter is squarely covered

‘view that since Eﬁe present applicant

is also gituat=d those casual labourers
{involved in the 302 of 96 and QA.‘ 299
of 96. The benefit of the scheme of
casual labourer (Grant of Temporary
Statuﬁ and Regulariaatibn) prepared

by Department of Telecom. Th@refqre,

I direct the respondents to the similar

contd/=



O.A. 42 of 2001

&

. un(:iilr ¢
7.3.01 benefits.as well as the casual labourers /the ¢ .
tDepartment of Telecom. The respondents are |

accordingly ordered to take up the matter
o ) cAerpe by

with utmost care and—eaytion in the light

of the judgmént within 3 months from the
date of receipt;/of this order, Application
is allowed. No order as to costse

" 5¢/VICE CHAIRMAN
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The Chiof Genera) kanager, Yelecom,BSML,
Assam Telecom Cizclo N Uigngi,wmu.*},

;

BJ have the honmr% to i;
h‘ta as casual ugzdoo: ‘

oLk
year wccenuy 1 wag!

L". i “\

6o ‘igoa First :um. 1998.

?- lf

| bogm the honourabh CAT oGM ah
2001,

Ly ‘!hn honourable (;quxt &u j.ts Judgmont dated Te3.2001
' * v!.gn‘ that since ﬂu presgm‘ .ppl_igu!.m i.a. Ky case
u,;),w situaten tmmz casqﬁ' %abowxn -4nvolyed in the
B ‘
302/90 and On 299 of 6. Tngbene ;p of the Schems of
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; so, I resuest Lo ycmr amd Mmmr to consider my
cése m tt: 1i:ht of an‘Vﬁ mertioneﬁ Judgement zmd issue

i

fn fegsary 11atrnvuiun to/tne 6&1, Kamrup £.ox re—eﬁga ing

m &% Gasual { abouroer ariﬁ derlam g:e alm as. me‘; at an

emdln evar g‘*ate! A Fraod

date for which i shell 2

Yours faithfullY»

. C@PY eﬁCIO- ( 31.1 Kj_von Che BO:‘.‘O)

| iA .ettez and 1ist of . son ‘of late shartoram. Hor s

o basual Lahoursrs ' ';‘\_Tniage Newagaon e
engsged by LOCTU, U Gozehuk umxan.
‘Gﬁﬁaﬁati. , éi§w§?at£-33. . :;/

2. Copy of Jud . aneni
dated T7.3.200%.
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Addl. Ceheral Gevy. Standing Counsel
C gntral Administrative Tt bunal
Suwsahsti Fenth; Guwshati

IN THE CENTRAL AR R AT
GUWAHATI BENCH : GUWAHATI.

CONTEMPT PETITION NO. 48/2001
(IN O.A. NO. 42/2001).

Shri Kiran Chandra Boto ................ Petitioner.
- Vs -

Shi J. K. Chhabra and another i Respondents. |

(Afﬁdavit—in—reply filed by Respondent No. 1).

s ]K Chhabra , son of \/Z/w DN Qr(béﬁc , aged
about SE __years, presently resident of Panbazat, CTO Compound,
Guwahati - 1, District::- Kamrup (Assam), do hereby solemnly affitm and state

as follows:-

1. That I am the Chief General Manager, Assam Circle, Guwahati -7. -
I have bee1:;1 impleaded as a Respondent in the above noted contempt petition. I

have gone through the petition and understood the contents thereof.

2. That before traversing varibus paragraphs of the petition, a brief

resume of the facts of the case is given below:-



- As per ditection of the Hon’ble Apex Coutt, 2 scheme was
prepareq for regularization and’ conferment of temporaty status of casual
labourer;s and the said scheme was known as casual labouters (Grant of
temporary status and regulatization) Scheme, 1989. After that this Hon’ble
Tﬁbunal in OA No. 299/96 and 302/96 consider the matter of cut off date
_WhiCh \)l;&zas extended for the benefit of casual labourrs upto 10.9.93 in the
Depattment of Posts. In the same line the cut -off date, howevet, was further
extended upto 1.8.98 in the case of Depattment of Telecom. By that decision,.
however, the condition laid down in the scheme of 1989 rerf;ained unchanged.
The casiﬁal labourers of the Department of Telecom in a seties of cases, namely
OA Nb. 107/98 (series) claimed for their regularization/conferment of
temporary status under the aforesaid scheme of 1989. Those cases were
disposed of by this Hon’ble Tribunal with a ditection to verify the claim of the
, dpplica‘rflté in consultation with records and to pass a reasoned order thereafter
on merit of each case. Accordingly, in compliance with the said directions, the -
Departrjhcnt has scrutinized the recotds of the applicants ! _300 Nos.) through a
three fnembers independent verification committee constituted for that
purpose only. In this exercise, the casual labomeré who were found éligible as
pet provisions of the scheme, had been grantéd temporaty status and those
who c_b,uld ‘not fulfill the required critetia under the said scheme wete

communicated by a reasoned otder.

In the instant case also, the matter was referred to the
verificition committee. The verification committee, however, has taken some

time in completing the entite exercise of verification. The process of



verification has been completed on 2.11.2001 and the verification committee

submitted their reports to the competent authorlty on 7.11.2001. The
cornpetent authonty has instructed the executing authonty to pass 2 reasoned
order based on the materials and information submitted by the committee. Itis
pertment to mention here that the answeting respondent is the competent
authority and has already completed his part of duty in complete compliance of
the Hon’ble Tribunal’s otder. T also categorically make a mention that this
petition%:r came very late and the vetification in his case(.\x‘fas‘ not a notmal
exercise as the committee consu'tuted in earlier cases was no longer in function.
The authorlty had to re-open the entite exetcise which has caused some delay. 1
also say that the case of the petitioner was hopelessly barred by law- of
hnntauon which, however, could not be agrtated b‘efore the Hon’ble Ttibunal
as the chncerned OA No. 42/01 was disposed of at the admission stage as an

-
exparte order.

3. , That with regard to the statement made in para 1 of the petition, I
have nd comments to offer.

4. That with regard to the statements made in pata 2. and 3 of the
peﬂﬂon I say that the pet1t10ner hlmself has no specific knowledge regarding
his engagement as casual labourer as to which year and for how many days he
was engaged. Hence I deny the cotrectness for not being specific and

. .
supported by authentic documents.




e

5. That with regard to the statement made in pata 4 of the petition, I
say that. except the fact of the order dated 31.8.99 passed in OA No. 107/98
(serdes), I do not admit any such statements which are either itrelevant ‘or
confusing. In the-order of OA No. 107/98 (series'),Athe Hon’ble Ttribunal
expressed the view that the question of engagement and records available
before them were disputed and were not sufficient to come to a conclusion and
to pass ;:m order. Therefote, the Hon’ble Tribunal ditected the tespondents to
verify the case of each and every casual labourer on the basis of their
reﬁresenftations and records available with them and also with the Department
and to pass a reasoned order on merit of each case. Resi)ondents have
cemphed have complied with the said order which is a settled position as per
direction of the Hon’ble Tribunal’s order as on now. The case of the petitioner
in the ir{stant case, has .also been verified by the committee and after scrutiny of
tecords it was found that he could not come Wlthm the zone of consideration

by fulfilling the required critetia under the scheme. The process has been

competed and the executing 'authority has alfeady been instructed to

communicate the final order to the applic%mt based on the result of the

verification committee. I also categorically state that the petitioner had never
worked for 240 days in a year and he was discontinued from engagement with
effect from 30 9.97.

| The copy of the verification committee’s repért along with the
instruction of this competent authotity ate annexed hereto as

Annexure — R1 (seties).



6. ' That with regards to the statements made in paragraphs 5 to 9 of
the petition, I teiterate and reassert the statements made hetein

above in this affidavit and deny the correctness of the same.

7. That with regard to the statements made in para 10 and prayer
portion of the peﬁﬁon I say that in view of the facts and circumstances
elaborately stated in this affidavit and in mterpretauon of the order dated
7.3.2001 passed in OA No. 42/2001, the actions I have taken i in compliance of
the order by following the laid down principles of this Hon’ble Ttribunal, does
not _ameuet to violation of the said order dated 7.3.2001. In a civil contempt,
the action must be of willful disobedience for contempt of Ceurt; In this
instant :icase the ingtedients of willful disobedience are not proved at all.
Moreover ‘willful’ excludes casual, accidental, bonafide or unmtenuonal acts ot
genume inability to comply with the terms of the order. Hence I respectfully

submit ;:that I am not liable for any such act for contempt of Coutt.

8. That I also respectfully submit that I have the highest regards and
honout to the power aﬂd authority of Court and I am bound to comply with
the order of the Court, In this inetant case also I have complied with the order
of the Honble Tribunal. However, it was slightly delayed which has been
. explainf‘ed herein above. In case this Hon’ble Tribunal comes to a finding in its
opinioni that I am otherwise liable for confempt of Coutt, in that case, I hereby
pray fo;: uhqualiﬁe_d apology and to ekoner;ite frofn rhy unintentional bonafide
acts if so I have done in connection with the contempt petition and subject
matter }frherein. |

!

|
i

{

<



Y
T -0 :-
9. ~ That the statements made in reply in paragraphs
4234, G .7,.% - are true to my knowledge and belief, those
made in paragraphs 5 , being matter of

records, are true to my information derived thereon and the rest ate my humble
|
submission before this Hon’ble Tribunal. That I have not suppressed any

material facts.

And 1 sign this affidavit on this 26™ day of November, 2001 at

Guwahati.

Deponent.
( T K. CHBARRA)

Solemnly affirmed and signed before me by the deponent which is
identified by Sti B. C. Pathak, Advocate, on this 26® day of
November, 2001 at Guwahati.

DiLp Bare:
Magisteate/ Advocate.



. BHARAT SANCHAR NIGAM LIMITED'
- (AGOVT. OF INDIA ENTERPRISE) R
O/O TIIE CINEF GENERAL MANAGER TELECOM S
ASSAM CIRCLE , ULUBARI, GUWAHATI-781007. " *

No: STES-21/312/ 20 ' - Dated at. GH.23.11.01

To
The General Manager
B.S.N.L.
Kamrup Telecom District,
Guwahati.

Sub: Findings of Véxiﬁcatian Committee's report of OA No. 42/ 2001 filed: ;
by Sri K. C. Boro and OA No. 220/ 2000 filed by Sri B. Basfore. -+~

Ret. your oftice letter no. GMT/ EST- 179/ TSM/ 01-02/183 - *
Dtd.12/11/2001.

_ . With reference to the letter on the subject cited above, it is
intimated that as per. the report submitted by the verification committee none of the casual - -
- labourers in the ahove noted OA have fulfilled the eligibility criteria for grant of Ty.
Status. .

... - . . SiKiron Ch. Boro has not completed 240 days in any calender
ycar and has niot been on cngagement in the Deptt. since 30-9-97 and has nover been re-
engaged by the Deptt, tor any works thereafter. Sri Birbal Basfore , though completed
240 days or more in a year , he had also been retreriched from the engagement since
30/9/97 and has not been re-engaged thereafter. Thus obviously he was not on

- engagement as on 1/8/98 and therefore cannot be granted Ty. Status. z
- A I am thercfore, dirccted to rcquest you to intimatc hoth the
applicants about their incligibility for grant of Ty. Status under the provision of the
scheme/ rules of the. Department for the reasons stated above. The communication should

be a reasoned - and speaking one with clear terms. - -~ -

The copy of the communication together with the delivery particulars may. be sent to this
office at an early date for submission before the Hon' ble Tribunal.

This may be treated most usgent. : C |
o (G.C. San‘n?1’3’)"7£l
Assitt. Dircctor. Tclccom. ( Legal
Copy to:
File no: STES- 21/ 316 ‘ :
& i
e N

'x"»\*‘\,(\ |
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BHARAT SANCHAR NIGAM LIMITED -
7 (A Govt. Of India Enterprise.) . e
OFFICE OF THE GENERAL MANAGER : BSNL .. .~
- * KAMRUP TELECOM DISTRICT : GUWAHATI-781007.

o No. GMT/ENQ/CDU2001-2002/39\ ‘Dated at Guwahati-7, the 7% November,2001 .

VERIFICATION COMMITTEE'S B_E_EdRT

.- A "verification Committee was constituted to examine and scrutinise

the enfzagemerit particulars of the Casual labourers in consultation with records . The -

same Committee has beert revived by GMTD/GH vide his office letter:No. GMT/EST-
179/TSM/'01-'02/169 - dated 08.10.2001 to examine and scrutinise: the working
particulars ‘of the Casual labourers claimed to-have worked under the jurisdiction. of
Kamrup SSA . ' o -

.- The Committee consists of the following members. .~ .-

1) Shri S. Taid, DE(Admn), O/o the GMTD/GH ..
2) ShriN. K. Das, CAO, O/o the GMID/GH . . . .
3) Shri G. C. Sarma, ADT(L), Circle office /GH .

. %' - The committee has started functioning and verified various records
7 relating to thie payment particulars in respect of the two Casual labourers-viz 1) Shri
“Kiran Chandra Boro and 2) Shri Birbal Basfore . . " T

. - The Committee after careful exarnination of the records found that Shri .
Kiran Chandra Boto, the applicant. Casual labourer in OA. No. 42/2001 has not- .
completed at least 240 days in any calender year . Also the Casual labourer has been
~ retrenched from the engagement since 30.09:97 and has never been re-engaged for .

any Departmental work thereafter . The other applicant Casual labourer, Shri Birbal

A

Basfore (applicant in OA No. 22009) though has completed 240 days or more ina

- calender year prior to 01.08:98, he had also been retrenched from engagement since
- 30.09.97 and has never been re-engaged for any Departmental work thereafter .

Considering the above facts and circumstances of the case, and the.

guidelines of the "Grant of Temporary Status and Registration Scheme,1989" of the
Deptt., the Committee does not find any reason to grant them Temporary Status .

o The Committee, therefore, does not recommend the name of Shri Kiran
Chandra Boro and Shri Birbal Basfore, to grant Temporary Status .

, N ()
(S Taid ) ( N.K. Das) ( G.C. Sarma)'
D.E. (Admn.) " C.A.O. AD.T.(L)

Copy to:: The G.M.(BSNL), Kamrup, Guwahati -7.
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Addl. Cen 2! Govi. Standing Couassl

Ceontrat Administrative Tribunal
Guwahati Benck: Guwahatl

CONTEMPT PETITION NO. 48/2001
(N O.A. NO. 42/2001).

.Shri Kiran Chandra Boto ................ Petitionet.

Shri J. K. Chhabra and another ..... Respondents.

(Affidavit-in-reply filed by Respondent No. 2).

I, S. K. Bhaduri, son of A ?"‘NW\W"“ B ww‘:‘ aged

about X 4 years, presently resident of Panbazar, CTO Corripound,
Guwahati — 1, District::- Kamrup (Assam), do hereby solemnly affirm and state

as follows:-

1. That I am the General Manager, Kamrup Telecom. District,
Guwahati — 7. T have been impleaded as a Respondent in the above noted
contempt petition. I have gone through the petition and undetstood the

contents thereof.



-

2. That before traversing vatious patagraphs of the petition, a brief

resume of the facts of the case is.given below:-

;;As pér direction of the Hon’ble Apex Coutt, a scheme was
prepared . for regulérization and conferment of temporaty status of casual
labourers an:’d the said scheme was known as Casual Labourers (Grant of
Temporary Status 'nd-Regularisadon) Scheme, 1989. After that this Hon’ble
Tribunal in ;OA No. 299/96 & 302/96 consider the matter of cut off date
which was éxtended for the benefit of the Casual Labourers upto 10.09.93 in
the Departrﬁent of Posts. In the same line the cut off‘ date, hoWever was
further extended upto 1.8.98 in the case of Department.of Telecom. By that
“decision, howevet, the conditions laid down in the scheme of 1989 remained
unchanged. Ihe casual labourers of Department of Telecom. in series of cases,
namely OA No 107/ 98 (seties) claimed for their regdlari‘zatibn/ conferment of
temporaty status under the afotesaid scheme of 1989. The cases were disposed
of by this Hon’ble Tribunal with a direction to verify the records and claim of
the 1nd1v1dqal applicant and after scrutiny to pass reasoned order on merit of
each case: jlgxcéordingly in compliance with the said direction, the department
has scrutinized a large number of cases (1300 Nos) of such casual labourers
individuallyg through a three member independent verification committee
constituted i‘fo'r that purpose. In the exetcise those who were found eligible for
regularizatién/ conferment of temporary status wete confirmed under the
scheme and those who could not fulfill the requlred criteria under the scheme
were re)ected by the verification committee. Such action with all proof were
duly 31gned by the venﬁcatlon commlttee and were communicated to the

concerned 1nd1v1dual casual labourers from time to ume as and when their

cases were ]dlSpOSCd of by a reasoned order.



3)

In' the instant case also, th'el matter was referred to the verification
cemmittée. The verification committee, however, ' has taken some time in
completing the entire exercise of -\{eriﬁcétibn. The vpfocesé of verification has
been completed on 2.11.2001 and the verification committee submitted their
reports to the competent authoﬁty on 7.11.2001. The competent authority has
instﬁ_rcted me to pass a reasoned order based on the information and material
’submitted by the committee. It is pertinent to mention here that the answering
respondent is the executmg authority and has already completed his part of
duty in complete compliance of the Hon’ble Tribunal’s order. I also categorically
make a menhon that this petltloner has came very late and the verification 1 in
this case was ‘not a norinal exerc1se as the committee conshtuted in earlier
cases was no longer in function. The authority had to re-—opeﬁ the entire
exercise, which has caused some delay. I also say that the case of the petitioner
was hopelessly barred by law of limitation, whi¢h, however, could not be
agitated before the Hon’ble Tribunal as the concerned OA No. 42/01 was

disposed of at the admission stage as an exparte order.

3. 'EI"hat with regard to the statement made in Para 1 ‘(.')f the petition, I

have no comments to offer.
-t

4. , That with regard to the statement made in Paré 2 and 3 of the
petition, L say that the petttloner himself has no specific knowledge regarding
his engagement as casual labourer as to whlch yéar and for how many days he
was engaged Hence, I deny the correctness for not bemg specific and supported

by authentic documents.

5. ;; That with regard to the statement made in Para 4 of the petition, 1
say that except the fact of the order dated 31.8.99 passed in OA No. 107/ 98

(senes) I do not admlt any such statemeénts which are either irrelevant or




(#)

confusing. In the order of OA No. 107/98 (series), the Hon’ble Tribunal
expressed the view that the question of engagement and records available
before them were disputed and were not sufficient to come to a conclusion and
to pass an otder. Therefore, the Hon'ble Tribunal directed the responderits to
verify the case of each and every casual labourer on the basis of their
representations and records available with them and also with the Department
and to pass a reasoned order oh merit of each case. Respondents have complied
with the said order, which is a settled position as per direction of the Hon’ble
Tribunal order as on now. The case of the petitioner in the instant case, has
also been verified by the committee and after scrutiny of records it was found
that he could not come within the zone of consideration by fulfilling the
réquired criteria under the scheme. The process has been completed and a
reasoned, order is issued to the ai)plicant vide this office letter No. GMT/EST-
179/TSM/00-01/185 dated 26.11.2001 based on the result of the verification
committee. I also categorically state that the petitioner had never worked for
240 days in a year and he was discontinued from engagement with effect from
30.9.97.

The copy of the verification committee’s report along with the copy of the

reasoned order are annexed hereto as Annexure—R]1(series).

6.  That with regards to the statements made in Paragraphs 5 to 9 of
the petition, 1 reiterate and reassert the statements made herein above in this

~ affidavit and deny the correctness of the same.



5.

i Q : 7. That with regard to the statements made in para 10 and prayer

- | ~portion of the petition, 1 say that in view of the facts and citcumstances

-_ elaborately stated in this affidavit and in" interpretation’ of the order dated

) S | . 7.3.2001 passed in OA No. 42/ 2001 the actions I have taken in comphance of

: B . - the order by following the laid down pnncrples of this Hon’ble Trbunal, does
r .’ , o " Dot amount. to violation of the said ordef dated 7.3.2001. In a civil contempt
W o the acnon must be of willful dtsobedlence for contempt of Court. In this
g o 1nstant case the. ingredients of willful disbedience are not ptoved at all.

C . o , Moreover ‘wﬂlful excludes casual acctdental ‘bonafide or utiintentional acts or

- : f .. | . )genulne mabrhty to comply with the terrns 4t the order. Hence, T respectﬁllly o

e .subrmt that Iam not ltable for any such act 'for conternpt of Court S
e ? ' ., 8 - Thatl also respectfully submlt thatI have the highest regards and
..'I"f,l_ f . ’ '

A honour to the power andtauthonly o‘f Court and T am bound to comply with

. PR I
w N

L explamed herem above In case thts Hon ble Tnbunal comes to'a’ ﬁndmg in its
- opmron that I am other\wse hable for contempt of Court, in that case, 1 hereby
| ‘pray for unquahﬁed apology aid o exonerate from my unintentional bonaﬁde

, acts 1f so'l have done in connecuon with the contempt petition and subject
matter therem | A

9. That the statements made in teply *in  paragraphs
_LQ 24 LR —— are true to my knowledge and belief, those
made In paragraphs S

being matter of

records are. true to my information derived théreon and the rest age tny humble

subm15510n before this Hon’ble ‘Tribunal. ‘That I have not suppressed any

material facts,

.
R

| Athe order of the Court In tlus 1nstant case also I have comphed w1th the order” -

,}the I—lon ble Tnbunal However 1t was shghtly delayed whrch has been;"':?:"'-"" S

v



K
. And-Isign thls afidav1t on thls -%g-tb--day of November 2001 ..
at Guwahau R
SRR A - Deponent R
Identified by me o ' L L e e
(Advocate)‘ e

- -Solemnly affirmed and signed befote me- by the deponent which is
- identified by St B. C. Pathak, Advocate,on thls 48/, dayof
November, 2001 at Guwahati. R ,.

TSw P Beomwh -
Magisteate/ Advocate.
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"BHARAT SANCHAR NIGAM LIMITED
{A Gowt. of India Enterprise ) '
OFFICE OF THE GENERAL MANAGER TELECOM .
o _ KAMRUP TELECOM DISTRICT o
A - GUWAHATI-781007. W Co
. ~NO. GMT/EST-I 79/I'SW00-'0U185 . Dafedd Guwahati, the 26-11-2001 "o
To :
~ Shri Kiran Chandra Boro, S/O Late Bhakta Ram Boro, -
~ Vill: Nawagaon, P.O: Garsuk Chariali. e
Guwahati- 781 035, Dist - Kammp(Assam)

: o lAs you dre aware that as per direction given by Hon’ble CAT, Guwahati Bench,
L Guwahau in OA N¢b 4212001, the department constituted verification committee for this SSA under
o ﬂlecneleforcondnenngdetaﬂed verification /scrutiny about the no. of days ofengagementyear ~wise:
. in different units /»ofﬁces -and also to collect proof / evidence for ‘yourself. The committee verified all
. the: doeumentary as well .other proof from the various. units/ offices and also: personally inferviewed
: ‘you on30-07-2001. In our office, the committee comprised of three members namely (1) Shri S.Taid; : .
- DE(Admn.) 0/0.th€ GMT/KTD/ Guwahati '(2) Shti N K..Das; C.A. O (Cash), 0/0 the GMT/KTDI
Guwahatl (3) Shn G. C. Sharma, ADT.(Legal); 0/0 CGMT/ Guwahati. . .
- TheaforesmdcommntteesubmttedntsmorttotheDepMentdetadmgallabout"w".
v-“Sthetr ﬁndmg / proof ‘against casual laborers including. you. The detail of such scmtiny report is
enclosed and futmshed herewith as an annexure for your information. .. . . 1 ... v, :
: < .2 #v - Under the above circumstances; as you could not satisfy the ehglblhty criteria.as laid -
A down .- the Scheme for-.conferment of TSM/. Regularisation, your.case .coilld. not-be. considered. . - .
- favourably -Please take notice that. you have also not been in engagement under the Department since:. -
30 09 1997 and have never been re-engaged thereafter. .

AT ThmsdonemaccordancewnhtheHon’bleTnbunalserder/dtrectlon e
o " otvistensl Ebgineer (Admm
w«ewm |

Guwahga;..._ﬁ .

~Copyto: ‘ S

S - heCGMT Assaanrcle,Guwahatn S Lo
for favour of information w.r.to his ofﬁce letter No STES-211312120 o
Dtd. 23.11.2001.

The DE,CTO. Panbmr,annhati—l.

 The DE(Opn), OIOtbeGM(BSNL)IGH.f .
o o For G NL)/G

W

BHARAT SANCHAR NIGAM MITED ;
(A Govt. of India Enterprise )
OFFICE OF THE GENERAL MANAGER TELECOM
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:‘Details - of - findings by the Verification Committee

o\

of Kamrup Telecom.
: Dutrkthuwahaﬁ.(Numc of SSA/ Unit) in case of Shri Kiran Chandra Boro in. DE.CTO GH .. .

Da.tegf:
ment.

. Aﬁtﬁoﬁf
yof - -

‘No.of days engnged

year whel month wise -

TProofof
| (documenta

'enpgement
).

‘1 Name & .

Designation of
-members of -
.| verification =
committee. . -

o

bricf s found | -
S

T S

May,'. 9% |

P SR ST

,(A) _

105/94 - 03.00
- 06/94-24.00
C07/94-1950 |- -
- .08/95 - 19.00

09/95 - 18.00

10/95-12.00 |- - -
+11/95-02.00 | .
- 12/95-08.00 |- i
-09/96 - 13.00| - .-
101961200 | - - .
- 11/96-1950 | .
- 12/96 - 21.00;
01/97 - 19.50 |
00297 -17.50
. 03/97:2200) 0 -
. 04/97 -19.007]: .-
-05/97:= 21:50: - -

06/97 <27.50

.07/ 52850

Ul 08m7-73507
090972250}

Payment
tegister.

1.9ri S.Taid,

D (Admn)*

| 2' Sri NKDas

CAO

13 SnGCSamm, 3
- ADT(Legal)

FT—

Completed . -
240 days in
any Calender -
yeéar and has -
notbeenin

.engagement m
‘the Deptt. :
| since 30.09. 97 ‘

as: retrenched
by '

" | DE/CTOIGH -
“{"wee.from AN

£ 1-0f30.09.97 |

“I“vide his letter : | -~ -

- |-No. STA- .-

S1/CL/96- «+~ .

Not

récommend

ed by the

. Cofnmeetee’

9718 Dt | v

30.09.97and- . |

he has never
beenre-

engaged by, -

the Deptt.for | : «

| any works

thereafter.

: Swmmm: {Adwng
Desﬁglahon 0/0! G. M, Telecom
Seal Etc. Kammg | legu 1 Dhry

Chovanatio,

Date
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BHARAT SANCHAR NIGAM LIMITED
(A Govt. Of India Enterprise.)
OFFICE OF THE GENERAL MANAGER : BSNL .
KAMRUP TELECOM DISTRICT : GUWAHATI-781007.

No. GMT/ENQ/CL-1/2001-2002/39  Dated at Guwahati-7, the 7" November,2001.

VERIFICATION COMMITTEE'S REPORT

A verification Committee was constituted to examine and scrutinise

r;:, ) the.engag'ement particulars of the Casual labourers in consultation with records . The

T
) '

same Committee has been revived by GMTD/GH vide his office letter No.GMT/EST-

" . 179/TSM/01-02/169  dated 08.10.2001 to examine and Scrutinise the working

3
1

" i+ .

B
? 1]

g relating to the payment particulars in respect of the two' Casual labourers viz 1) Shri -

particulars of the Casual labourers claimed to have worked under the jurisdiction of
Kamrup SSA . ‘

The Committee consists of the following members .
1) Shri S. Taid, DE(Admn), O/o the GMTD/GH . o
2) ShriN.K. Das, CAO, O/o the GMTD/GH -

. 3) Shri G. C. Sarma, ADT(L), Circle office /GH .

The committee has started functionifig and Verified various records

‘Kiran Chandra Boro and 2) Shri Birbal Basfore -

e * . The.Committee after careful examination of the records found that Shri-
Kiran Chandra Boro, the applicant Casual 'labourer in OA No. 42/2001 has not .
completed at least 240 days.in any calender year 'Also the Casual labourer has been

retrenched. from the engagement since 30.09:97 and has never been re-engaged for
any Departmental work thereafter . The othet applicant Casual labourer, Shri Birbal
Basfore (applicant.in OA No. 22009) though has completed 240 days or more in a
calender year prior to 01.08.98, he had also been retrenched from engagement since
30.09.97 and has never been re-engaged for any Departmental work thereafter .

Considering the above facts and circumstances of the case, and the
guidelines of the "Grant of Temporary Status and Registration Scheme,1989" of the
Depit., the Committee does not find any reason to grant them Temporary Status .

The Committee, therefore, does not recommend the name of Shri Kiran
. Chandra Boro and Shri Birbal Basfore, to grant Temporary Status . /

(S. Taid ) ( N.K. Das) ( G.C. Sarma)
D.E. (Admn.) C. A 0. AD.T.(L)

Copy to : The G.M.(BSNL), Kamrup, Guwahati -7.
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