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-VERSUS-

) o 1. S D. K. Saini

/ Asstt, Cami_mssioner

. . Kendriya Vidyalaya Sangothan

Regional Office,
Chanyaram Bhaban
Maligaon, Chariali
Cuwshati-12
Pin. : 781012

N.. M. Varodharajulu

Tpa

Principal g
Kendriva Vidyalaya
Air Force Station, Chabua

Dist. : Dibrugarh (Assam) |

Pin. : 786102

........... RESPONDENTS

The humble petition of the pettwiiey. above name.

MOST RESPEGI?ULLY SHEWETH :

\ Periemwey )
® 1. That the bemg aggrieved by mb/uﬂnce of ttansfez' No. Hﬁ- /20017 7
. KVS iGn)/15138-42 dated 20-08-2001 issued by D. K. Smm Agstt.
thm.“;ﬁxx}ﬂui Kendny 3V1dyalaya Sangathan where by the petitioner had
. been sought to be transferred from Kendriya Vidyalaya Chabua to Kendriya
Vidyalaya Tengavalley had approached this Hon ble Tribunal by filing OA

No. 34572001 on 29-08-2001;

Contd....... F/3

odwgposaa) Lo
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2. That this Hon'ble Tribunal vide order dated 29-08-2001 passed i |

“OA No. 34572001 was pleased to issue notice upon the respondents to

’

- show cause a5 to why the application shall not be admitied and was alzo
pleased to issue notice as to why the intel.fim order prayed for, suspending
the operation order No.E 10- ;zzjeiﬂ{vs (GR)/15138-42 dated 20-08-

.2001 transferring the petitioner from Chabua to Tengavalley shall no?: be

granted. The notice was made refurnahle by 2 {two) weeks, It was further

directed that il the returnable date thé operaticn of the transfer order

%.haﬂ remain suspended.
A copy of the aforesaid order dated

28-08-2001 is annexed hereto and ig

. . matked as ANNEXURE-1.

3. That the petitioner obtained the certified copy of the aforesaid order

7

dated 29-08-2001 on that very day and produced the same before the
/ /

‘respondent No.2 on 30-08-2001, but the respondent 'No.Z did not allow

.

him to join saying that since he has not received” any intmated from
* the Tribunal and as such he could not allow him to join and hé,lrefused-
even to accept the ce-rﬁfiéd copy of the erdéz‘ datt:,d- 29-08-2001\. As such
the petitioner sent g copy of the order dated 29-08-2001 to the respondent
.1}10.2 by speed post on 31-08-2001 alcs;’sg \%fith & covering letter. The

etitioner had again sent a copy of the aforesaid order dated 29-08-2001

-

Contd...... F/d

.}%\\,:ZOM -



‘ (4)

i)y speed post on 01-09-2001 along with another covering lettei which

-

the respondnet No.2 duly recieved. ' .

The copies of the aforesaid letter dated 31-08-
"Qﬁl and 01-09-2001 along W ith the ,re,sp
postal receipt and the acknowledgment of the
respondent No.2 that he had rme’iwd the aforesaid
- o Iét;er on 01-09-2001 are annexed herewith and
are marked as ANNEXURE-1I series & III gefies

respectively-

5

4,;' Thét the petitioner states that the respondent Nb.z iﬁspite ' bifeceipt |
o o% the ’afc:fcsaid order dated 29-08-2031’ on 01-09-2001 as is apparent
.fram annexure-II and III sefies respectively did not allow the petitione’r
tef joint in th\é post of Drawing Teacher at K&ﬂd:’iy& Vidyalaya Chabua
where he was sefving priot fo ‘the issuance of his transfer order. Apatt
.frc;mi sending the notice by post be pﬁ;fsicaliy went to school and I meet
me respondent No.2 on 31-08-2001 and agam on 01-09-2001. On
01-09- ’001 respnﬁ&ent No.Z told to ;om petitioner that he could not be
a]lc:)wea to join as the ru:spc:ncie.nt No.l has told the respondent No.2 not
“tu 3ﬂow your petitioner to join. It was § O cluci\ on 01-09- 2{){)1 in the

3

morning the Upper Division Clerk Mr. U. C. Das also~witnessed the

- -

g _!H"f:fsati@ﬂ with the respondent No.2. Again on 03-09-2001 your mﬂtimcr
. ”
wc-ﬂt to respondent No.2 in the School, but.he was refused to join on

| - AMugoan - ’



(53
\
the zame plea that the z‘tgj;n}i“i;ﬂé Neo.l has categorically told him not

-~ was out of station

AN K
N . .

?

’

5. That as such the coun gel for the petitioner served a notice on the
1

1

respondent No.2 a copy of which was also sent to Respondent Ne.i

134

1egl istered poston G1 L:C} 2001 urging upon them both to allow the petiticner

\
+ to join in thé post in which he was serving prior to the issuance of the
. [y
- fransfer order dated 20-08-2001 and glso 1-1&1111:12,.:1:: ghout the intention
I 7’
0 mfm?; contempt proceedings %zz ihf- event of iz non compliance.

’ -

- A copy of the aforesaid notice dated 01-08-2001

dlong with the necessary postal rece 13}2 15 annexead

o i - IR SO, S, ’f‘, FTTT: T™T
' hereto and iz marked as ANN E}wan -1V,
, - -

. .46, That the p t‘u:*‘i r staies that inspite of receipt of the aforesaid

notice dated 01-09-2001 the Re*z’.zﬁf;écm No.2 has still not alowed the

| petitioner to join in the post in which he was serving prior to the issnance

r

-

'-"4

-of the transfer order dated 20-08-2001 as such the petiioner has been

: . - 4 250 I L I
“constratned to file thiz confempt pefiion,
e T 4 5 ¥ iy -} 4 74 r %
7. That the petitioner states that the respondents by not allowing the
o S - S S 5 L4 - =? Fewy
I petitioner o joint 119_9_. commitied contempt of this Hon ble Tribunal by
! ' ——-iu’:- - e - v £ 7§ 2 s -5 R R - Bt 318 i -5'-;-. Ve -;-" B i .'.— -
¢ wilful and deliberate viclation of order dated 20-08-2007 1nd is therefore
|
: 2 % 4 2 5 Ty 3 P o~
I hiable o be punished under Section 11 and 17 of the contempt of courts



\
f
- l ’
»
\ .
&)
\ .
and contemnt ofco ?_, (CAT) Rules 1992 and Article 215 of the Constitation
of India .
3. That a8 such under the facts and circumstances stated above it 1§
/ ) .

respectfully submited that this Hon ble Tribunal may bé pleased to issue ~

" o . : _ , : 5 4™ . }
notice upon the respondent fo show canse a5 to why they shall not be -

o

"t

¥ z
o

yﬁuzgi}ﬁﬁ for deliberation and wilful violation of order dated 25-08-2001

o

1. = e s . < Pt T W ) a2t
and upon such cause or causes that may

2 WAL s

passed in 0A No. 345;’255}

B

be shown and upon hesring the parties mav he pleased to punish the

n N -
FEROE :-% ‘é‘ = 3§41 '{'-ﬁ" Hhia salazaf s v—=r o f 14
ISpONaensE under e relevah provisions of the Law.

e

{ 1 - Py Fiiad fHmad A I | '4-'_.- - i e AF Tirmten
9. ‘That this ar:p cation is filed bonafide and for the ends of Justice

1 i B ne b four ’
e pleased to 1! olce 10 show cause as to why
» (Contemners) shail not be punished for deliberate and - :
1 ER TS, AT spomard
wilul v Umm.m of the IU.SL dated 28-08-2001 Lassed

%3

in OA No,. 34‘?:”2‘,;}2_ and upon such canse or canses that

of the Administrative Tribanal Act, 1985 , Contempt of ’
Courts (CAT) Rules, 1992 read with Article-215 of the
&&Fam&ﬁﬂ of India and/or pass such further order or

. Yy
) "

mredaes o g leam B and proo
- orders as may be deem fit and proper.

N ! ;‘iﬁ‘id&%’iiﬂt?”"‘"“"""{? |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT GUWAHATI

Contempt Petition No. 42/2001

in 0.A No. 345/2001

Sri Durgeswar Das
....... Petitiorer

~VERSUS~

Sri D.K.Saini,

........ Contemner No.l1

‘An affidavit filed on behalf of the Contemner No.l

I, 8ri D.K.Saini, Assistant Commissioner, Kendriva
Vidyalayva Sangathan Guwahatl Region, solemnly affirm and

declare as follows:-

1. That I have been impleaded as Contemner No.l1 in
the instant case. A& copy of the contempt petition filed by
the petitioner has been served upon me. I have gone through
the same and understood the contents thereof. Save and
except what has been specificaily admitted in this affidavit

and those which are matters of record to the extent the

) -

|



documents on record support them all other averments and

submissions in the contempt petition may be treated to have

been denied by the deponent.

2. That with regard to the statements made in para-

graph 1 and 2 of the contempt petition, the deponent has no

comments .

3. That with regard to the statements made in para-
graph 3 of the contempt petition, the deponent begs to
submit that the petitioner was not allowed to re-join at K.V
Chabua, because he was relieved on 27.8.2001 from K.v.
Chabua, with a direction to report for duty at his new place
of posting without fail. The deponent. further begs to submit
that the petitioner has been transferred as per clause 3 of
the existing transfer guidelines. With reference to the
Hon’ble Tribunal’s order dated 29.8.2001 it is submitted
that the deponent honouring this Order dated 29.8.2001 has
not  taken any disciplinary action or any other action to

compel the petitioner to join at K.V Pasighat, where he has

been transferred.

4. That with regard to the statements made in para-

graph 4 of the contempt petition the deponent begs to submit



that the peﬁitioner has not challenged the relieving Order
dated 27.8.2001, and thaerefore in view of the interim order
dated 29.8.2001 he is not entitled to join the post again.
It is further submitted that the deponent has got the high-
est respect in regard to the order/direction passed by the
Hon’ble Tribunal and at no point of time and under no cir-
cumstances there has been any occasion for dishonouring the
same. On the other hand, taking into consideration the
interim order dated 29.8.2001, passed by the Hon’ble Tribun-
al, the deponent has npt issued any order compelling the

petitioner to Jjoin at K.V Pasighat.

5. That with regard to the statements made in para-
graph 5 of the contempt petition the deponent has no com-

ments.

6. That with regard to thestatments made in paragraph
6 of the contempt petition - the deponent begs to submit
that the petitioner was relieved on 27.8;2001, as per the
transfer order dated 20.8.2001. Therefore, the question of
allowing the petitioner to join in the post again does not
arise. However, the deponent honouring the interim order
dated 29.8.2001, has not taken any further steps against the

petitioner.



7. That with regard to the statements made in para-
graphs 7 and 8 of the contempt petition the deponent has no

comments.

8. That with regard to the statements made in para-
graph 9 of the contempt petition the deponent begs to submit
the

that there is no wilful disregard in complying witha order

passed by the Hon'ble Tribunal.

9. That the deponent begs to state that there is no
negligence or laches on the part of the deponent as he is
always prompt in complying with the order passed and direc-

tion given by this Hon’ble Tribunal.

10. That this affidavit is made bonafide and in the

interest of justice.

Verification.....



VERIFICATION

I, Shri Deo Kishan Saini, Son of Sri C.L. Saini, aged about
53 years, presently working as the Assistant Commissioner, Kendriya
Vidyalaya Sangathan, Guwahati Region, Maligaon Chariali, Guwahati-12,

)°2/5"“‘°L

do hereby verify that the statement made in paragraphs, are true to my
4(fark) adg

knowledge and those made in paragraphs\are based on records.

And Tsign this verification on ths the 3 day of
Noveriber2001 at Guwahati.

Place : Guwahati /9,00(/(@[( J

DEPONENT
3_11—2¢00!
(O
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AT GUWAHATI

Contempt Petition No. 42/2001

in O.A No. 345/2001

Sri Durgeswar Das,
....... Petitioner

-VERBUS~

Sri N.M.Varadharajulu,

........ Contemner No.2
Aan affidavit filed on behalf of the Contemner No.2 -

I, Sri N.M.Varadharajulu, Principal, Kendriya
Vidyalaya, Air Force Station, Chabua, District:- Dibrugarh,

Solemnly affirm and declare as follows:-

1. That I have been impleaded as Contemner No.l 1in
the instant case. A copy of the contempt petition filed by
the petitioner has been served upon me. I have gone through
the same and understood the contents thereof. 8Save and
except what has been specifically admitted in this affidavit

and those which are matters of record to the extent the
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documents on record support them all other averments and
submissions in the contempt petition may be treated to have

been denied by the deponent.

2. That with regard to the statements made in para-
graph 1 and 2 of the contempt petition, the deponent has no

Comments.

3. That with regard to the statements made in para-
graph 3 of the contempt petition, the deponent begs to
submit that the petitioner was not allowed to re-join at K.V
Chabua, because he was relieved on 27.8.2001 from K.V.
Chabua, with a direction to report for duty at his new place
of posting without fail. The deponent further begs to submit
that the petitioner has been transferred as per clause 3 of
the existing transfer guidelines. With reference to the
Hon’ble Tribunal’s order dated 29.8.2001 it is submitted
that the deponent honouring this Order dated 29.8.2001 has
not taken any disciplinary action or any othsar action to
compel the petitioner to join at K.V Pasighat, where he has

been transferred.

4. That with regard to the statements made in para-

graph 4 of the contempt petition the deponent begs to submit



-

that the petitioner has not challenged the relieving Order
dated 27.8.2001, and therefore in view of the interim order
dated 29.8.2001 he is not entitled to join the post again.
It is further submitted that the deponent has got the high-
est respect in regard to the order/direction passed by the
Hon’ble Tribunal and at no point of time and under no cir-
cumstances there has been any occasion for dishonouring the
same. On the other hand, taking into consideration the
interim order dated 29.8.2001, passed by the Hon’ble Tribun-
al, the deponent has not issued any order compelling the

petitioner to join at K.V Pasighat.

5. That with regard to the statements made in para-
graph 5 of the contempt petition the deponent has no com-

ments.

é. That with regard to thestatments made in paragraph
& of the contempt petition:> the deponent begs to submit
that the petitioner was relieved on 27.8.2001, as per the
transfer order dated 20.8.2001. Therefore, the question of
éllowing the petitioner to join in ihe post again does not
arise. However, the deponent honouring the intefim order
dated 29.8.2001, has not taken'any further steps against the

petitioner.
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7. That with regard to the statements made in para-
graphs 7 and 8 of the contempt petition the deponent has no

comments.

8. That with regard to the statements made in para-

graph 9 of the contempt petition the deponent begs to submit
the

that there is no wilful disregard in complying with s order

passed by the Hon’ble Tribunal.

9. That the deponent begs to state that there is no
negligence or laches on the part of the deponent as he 1is
always prompt in complying with the order passed and direc-

tion given by this Hon’ble Tribunal.

10. That this affidavit is made bonafide and 1in the

interest of justice.

Verification.....



VERIFICATION

I Shri MN. Varadharajulu, Son of Sri N. Munuswamy Naidu,
aged about 44 years, presently working as the Principal, Kendriya
Vidyalaya , AFS Chabua, Dist. Dibrugarh(Assam) do hereby verify that
the statement made in paragraphs |, 2,8 # are true to my knowledge and

those made in paragraphs 3, 4(%:¥) ~4ite based on records.

And T sign this verification on this the o7 “ day of
October,2001 at

Place : Growstst
Date : 29/0/0 1 NM@/}/

DEPONENT
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CONTEMPT PETITION (CIVIL) NO.42/2001

¢
I_

IN OA NO. 3452001 .
St Du;gés\rvaf Das

PETITIONER

- VS-
St D. K. Saini and a‘noth'ei

......... .RESPONDENTS

IN THE MATTER OF . <
A rejoinder to the affidavit filed by the
'resp'ondex’lts. |

S

1. LThat‘ all the averments and submissions made by the respondents

in their respective affidavits are specifically denied i)y the peftitioner save

and except what had been speéificaﬂy. admitted here in and what appeats

from the tecord of thé case.e N

Contd....... Fr2

P—y
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2. That the petitioner denies the correctness of the statement made .
in paragraphs 1 and 2 of the affidavit and reiterates and reaffirms the
statements made in paragraphs 1 and 2 of the contempi petition,

’

3. That the pefitioner denies the correctness of ‘the statement made -
in paragraph -3 of ﬁie-a{fidavit and retterates aﬂ& reaffirms the statements
made in paragraph-3 of the conitempt petition. In tl;is connection " the
petitioner begs to state that the order dated 29-08-2001 passed in O.A.
No. 345/2001 has beesn violated by tﬁe, respondents with all impurity. The‘
plea taken fry the respondents now that the petitioner was relieved on
-27—08—20{)1 from K. V. Chabua in fotally false and an after thought to
cover up their highly contemptuous action in not allowing t.hp~ petitioner

to resume his duties-at K. V. Chabya.

4. That I deny the correctness of the statement made in paragraph-

AN
~

4 of the affidavit and reiterates and reaffirms the statements made in

(N

paragraph-4 of the contempt petition. In this connection the petitioner
states ﬁiat. there was no reason on the part of the respondent z:m,z in
refusing'w laﬂcept a certified copy of the order dated 29—58—2{}01 passed
by this Hon’ble Tﬁb;mai. This itself speaks volumes about the intention
of the respondents in harassing the petitioner for approaching this Hon'ble

Tribunal being aggrieved by issuance of the order of transfer and the

scant regards which the respondents have for the orders passed by this

- : =
Contd........ B2

- Linpesaran Lo
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" Hon'ble Tribunal. 'f’hf* peu&m er further states that the mmpugned order

- of transfer order dated 20-08-2001 which was served upon him on 24- .

E]

- 08-2001. On Icce,;pt uf which tha petitioner submitted a representation

-

on 24-08-201 itself. On 25-08-2001 the petitioner submitted seek leave

- application to the respondent No.2 and from then onwards he is on s:tgk

- N ] A L L] - s 5
leave. The attendante register will Speak the veracity of the statement

N

of the p&&ﬁsner. A pif of thc alleged released order dated 27-08-2001

\_
was teceived b} the *}tﬁﬁ&ﬂﬁf on 03-09-2001 by speed post.

-

&

5. . That the petitioner denies the statement made in paragraph - 5 of

v RN

the affidavit and reiterates and reaffirm the statement made in paragraph-

\ -
"

-

¥

Lh

&Y
Fy

the contempt petiioner.

6.  That the pe’ii%ioner deniesg tﬁg statements made in paragraph-6 of
the affidavit and reiterates aﬁd reaffirms the statements made in paragraph-
6 of the contcmpf petition, Thf* pefitioner further states on the date of
filing the instant G.A. ie. 29-08-2001 he had no kn&wmge about the
aﬂeg&d relieving order 2 «‘?-08-20(}1 a he was on seek leave from 25-—‘
08-2001. As such the féspandé-nts in not allowing the pefitioner to resume
his duties after passing of the interim order dated 29-08-2001 has committed
conterpt of this Hi}ﬁ’_ le Tribunal by their wiiful ai'ld‘ deliberate acﬁon
and is & mfda 1¢ly liable to be punished, for the sake of holding the dignity
and majesty of their Hon'ble Tribmml and for safeguarding the senfefity

of the order passed by this auguat body.

Contd........ P/4
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7. That the petitioner denies the correctness of the statement made
in paragraphs 7 & 8 of the affidavit and reiterates and reaffirms of the

correctness of the statement made in paragraphs 7, 8 & 9 of the contempt

8. That under the ficts and circumstances stated ébovc- the pefition
respectiully submuts t.hat it 15 guite agigjaréxlt. that order dated 29-08-2001
has been viclated by the respondents with all impurity and, as such, the
respondents ate to be awarded exemplary punishment for their héghi};

contemptucus and unpardonable conduct. ,
/ .

)
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AFFIDAVIT

I, 511 Durgeswar Dag, §/0 Late Hiteswor Das, aged about 36 years,

resident of Kamalabari, Duliajan, in the district of Dibrugar, Assam; do

hereby Solemnly affirm and State as follows -

~
1. ThatI am the petitionre in this Contempt petition as such I am .
competent to fille this affidavit and accordingly I swear the same. I am
fully conversent with the facts and circumstances of the case.

\ .
2. That the statements made in this affidavit and in paragraphs
1) 2 'Z - of the petition are
true to my knowledge and those made in péﬁ'ﬂgf&phg
Y, < being' matter of records are true o my
infemation derived therefrom which I believe to be true and the rest my

humble submissions made before this Hon ble Tribunal

T
AndTsien this affidaviton this the 21st day of November, 2001 at
Guwahati. e .
| @(Qm 2Lpara) 0@9’4 -
DEPONENT |
Identified by :- - : | Signed before me

(Santanu Bord) (Pallabh Bhowmic)

Advocate Advocate

M - Pons WLV



