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 31.1.2002 	 Perused the Contempt Petition 

and also the reply filed by the Illeged 
contemnrs. 

Considering the facts 'ana circurn 

.stnosof the case and also invlew of 
the eplanation made by the espondent 
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Petition. 
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• 	 Aforce- Station, Chabua 
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-VERSUS- 

	

1. 	Sri D. K. Sni 

• 	 / 	 Asstt Commissioner 

Kendriya Victyaiaya Sangothan 

Regional Office s  

Chanyaram Bhaban 

Maligaon, Chariali 

Guwahati-12 

Pin. : 781012 

	

•
2. 	N. M. Varadharcxuiu 

Principal 	- 

Kendriya Vidya1ya 

Air Force Station, Chabua 

Dist. Dibrugarh Assam) 

Pin. 786102 

.. ........... RESPONDENTS 

The humble petition of the 	above name. 

MOST RESPECPULLY SHEWEI'}1: 

ICS That thebeing aggrieved by issuance of transfer No.N0-412001/ 
/ 

KVS (GR)/15138-42 dated 20-08-2001 issued by D. K. Saini, Asstt 

Cotriis.sioner, Ken driya Vidyalaya Sangathan where by the petitioner had 

been sought to be transferred from KendriyaVidyaiaya Chabua to Keridxiya 

Vidyalaya'Tengavaliey had approached this Hon'bie Tribunal by filing OA 

No. 34512001 on 29-08-2001; 
• 	 - 	 .•- 	

r 

Loi2ta......... 

IwL9&a 44 '7. 
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(3) 

That this lJon'ble Tribunal vide order date'd 29-08-2001 	et in 

-(IA No. 345/2001 as pieased to issue notice upon the respondents to 

- show cause as to why the application shall not be admitted and was ai30 

p1esec1 to issue notice as to why the interim order prayed for, suspending 

the operation order No.F. 10-41200 i/KVS (GR)/1 5138-42 dated 20-08-

2001 transfemng the petitioner from Chabua to Tengavafley hall not be 

granted. The notice vas made returnable by 2 (two) weeks. It was further 

directed that till the returnable date the ope.ratiori of the transfer orcief 

ha1l remain suspended. 

A copy of the aforesaid order dated 

29-08-2001 is annexed hereto and is 

mked as ANNBXURE4. S  

That the petitioner obtained, the certified copy of the aforesaid order 

dated 29-08-2001 on that vei' day and produced the same before the. 

respondent No.2 on 30-08-2001. but the respondent'No.2 did not allow 

hun to join saying that since he has not received' any intimated from 

the Trituna1 and as such he could not allow him to join and he refused 

even to accept the certified copy of the order dated 29-08-2001. As such 

the petitioner sent a. copy of the order dated 29-08-2001 to the respondent 

No.2 by speed post on 31-08-2001 a1onig with a covering letter. The 

petitioner had again sent a copy of the aforesaid order dated 29-08-2001 - - 

C'ontd'  ....... J/4 
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(4) 

by speed post on 01-09-2001 a1ong with another covering lettei which 

the respondnet No.2 duly recieved. 

* 	
The copie's of the aforesaid letter dated 31 -0&- 

200 I and 01-09-2001 along with the respective 

pdstal receipt and the acknowledg=nt of the 

respondent No.2 that he had received the aforesaid 

-  letter on 01-09-2001 are annexed herewith and 

are marked as ANNEXURE-JI series & III series 

respectively.- 

4. 	That the petitioner states that the respondent Ni2 inspite bfeceipt 

of the aforesaid order dated 29-08-2001 on 01-09-2001 as is apparent 

•  frOm annexure-Il and III series respectively did not allow the petitioner 

to: joint in thé post of Drawing Teacher at Kenclriya Vidyaiaya Chabua 

vihere he .was selving prior to the issuance of his fransfer order. Apart 

- frOm sending the notice by post be physically went to school and I meet 

-.  the respondent No.2 on 31-08-2001 and again on 01-09-2001. On 

0109-2001 respondent No.2 told to your petitioner that he could not be 

allOwed to join as the respondent No. I has told the respondent No.2 not 

to allow your petitioner to join. It was 8 O'clock on 01-09-2001 in the 

morning the Upper Division Clerk Mr. U. C. Das also -witnessed the 

convrsation with therespondentNo.2. Again on 03-09-2001 your petitioner 

went to respondent Mo.2 in the School, butt he was refused to join on 



/ 

the same plea that the respondent No. I has cate, eoricaRy told him not 

to alloW him to join, and from 04-07-2001 onwards the respondent. No.2 

/ was out of station. 

That as such the counsel for the petitioner served a notice on the. 

respondent No.2 a copy of which was also sent to Respondent No.1 by Ile 

registered post on 01-09-2001 urging, upon them both to allow ,  the petitioner 

to join in the pbst in which he was serving prior to the issuance of the 

transfer order dated 20-08-2001 and also intimating about. the. intention 

to initiate contempt proceedings in the event of its -non compliance.. 

A copy of the aforesaid notice dated 01-09-2001 

along with the necessary postal receipt is annexed 

hereto and is marked as ANNEXURE-IV. 
& 

That the petitioner states that inspite of receipt of the aforesaid 

notice. date1 01-090001 the Respondent. No.2 has still not allowed the 

petitioner to join in the post in which he was serving prior to the issuance 

of the transfer order dated 20-08-2001 as such the petitioner has been 

constrained to file, this contemrt petition. 
,.- 

That the. petitioner states that the respondents by not al 1 owing the 

pelitioner to joint has committed contempt of this Ton b1e Tribunal by 

wilful and deliberate violation of ordem dated 2948-2001 md is therefore 

'liable to be punished under Section ii and 12 of the contempt of courts 

ct 1971 read with Section-17 of the Administrative Tribunals Act 1985 

P/ft 
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andcontemptofcriz-t (CAT) Rules 1992 andArticle 215 of the Cnstitution 

of India 

That as such under the facts and circumstai-ices-  stated abcve it is 

/ ..-. 	. 	respectfully subniited that this Hon'ble Tribunal may bd pleased to issue / 

notice upon the respondent to shomr caise as to why they shalfnot be 

punished for deliberation and wilful violation of order. dated 29-0872001 

• passed in OA No. 345/2001 and upon such cause or .causes thal may 

be shown and upon hearin& the parties may be pleased to punish the rsponderits under 

the reievaht provisions of the Law. H 

That. this application is filed bonafide and for the ends of Justice 
S 

it is thererore, pravea that this Hon bie Tribunal would 

be pleased to issue notice to show cause as to why the 

(:cOnteners) shall not be punished for deliberate and 
- - --------------- 	 -. hiitUJ viO W.ili or flC oluei uateu 	-u-Zjui iaeu 

. . 	in OA No. .345/2001 and upon such cause or causes that. 

may be. shown and upon hearing. the parties may be 
I 

leazed to punish the respondents under Section Ii & 

- 	12 Of the Contemrts of Courts Act. 197?. -Section-I] 

or the Adirnnistrati.ve Tribunal Act, 1985, Conteniot. or 

Courts (CAT) Rules, 1992 read with Article-215 of the 

S 	 . Constitution of India andIor pass such further order or 

- ordez-s as may be deetu fit and proper. 

.1 

. f_ 
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AF FIDAV IT  

• 	I, Sri DurgeWar Das., Sb Late I-liteswor Das, aged about years, 

resident of Kamalabai-i. Duliajan. 	 Arsain do 

hereby Solemnly affirm and S tate as follows - 

• I. 	That I am thee etitionre in)his Contempt petition as such I am 

compe.eut to tLIie this ifldavi ad pepar. gl I sweas the 2Jne. I am 

fully conversent with the faets and rcumstances of the case. 

• 	 2. 	That the statements made in this athdavt and in paragraphs 

of th6 petition are 

• ñe to my knowledge and those made in paragraphs  

ç 	 being matte.r of rectrds are true to my T 
information derive4 therefrom which I believe, to be We and the rest my 

humble submissions made before this I-Ionble Tribunal 

- And I sin this affidavIt, on this the ot Iay of September. 2001 at 

f!fl79q 

• 	
\ c,.. 	

cku49Q-a?44 

jfie,4 by :- 	 S'i&Tned before me 

/J* 
(Santänu Bora 	 (jj1Th Bhowniic. 

Advocate 	 Advocate 

( 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT GUWAHATI 

ContemDt 	t i tb nNo.42IZQQI 

in O.A No, 345/2001 

Sri Durge.swar Das 

Petitioner 

VERSUS- 

Sri D.K.Saini, 

Contemner No.1 

An affidavit filed on behalf of the Contemner No.1 

I, Sri D.K.Saini, Assistant Commissioner, Kendriya 

Vidyalaya Sangathan Guwahati Region, solemnly affirm and 

declare as follows:- 

1. 	That I have been impleaded as Contemner No.1 in 

the instant case. A copy of the contempt petition filed by 

the petitioner has been served upon me. I have gone through 

the same and understood the contents thereof. Save and 

except what has been specifically admitted in this affidavit 

and those which are matters of record to the extent the 
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documents on record support them all other averments and 

submissions in the contempt petition may be treated to have 

been denied by the deponent. 

That with regard to the statements made in para-

graph 1 and 2 of the contempt petition, the deponent has no 

comments, 

That with regard to the statements made in para-

graph 3 of the contempt petition, the deponent begs to 

submit that the petitioner was not allowed to re-join at K.V 

Chabua, because he was relieved on 27.8.2001 from K.V. 

Chabua, with a direction to report for duty at his new place 

of posting without fail. The deponent further begs to submit 

that the petitioner has been transferred as per clause 3 of 

the existing transfer guidelines. With reference to the 

Hon'ble Tribunal's order dated 29,8,2001 it is submitted 

that the deponent honouring this Order dated 29,8,2001 has 

not taken any disciplinary action or any other action to 

compel the petitioner to join at K.V Pasighat, where he has 

been transferred. 

That with regard to the statements made in para-

graph 4 of the contempt petition the deponent begs to submit 



ry 
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that the petitioner has not challenged the relieving Order 

dated 27..82001, and therefore in view of the interim order 

dated 2982001 he is not entitled to join the post again. 

It is further submitted that the deponent has got the high-

est respect in regard to the order/direction passed by the 

Hon'ble Tribunal and at no point of time and under no cir-

cumstances there has been any occasion for dishonouring the 

same. On the other hand, taking into consideration the 

interim order dated 29.8.2001, passed by the Hon'ble Tribun-

al, the deponent has not issued any order compelling the 

petitioner to join at K.V Pasighat, 

 That with regard to the statements made in para- 

graph 5 of the contempt petition the deponent has 	no corn- 

ments. 

That with regard to thestatments made in paragraph 

6 of the contempt petition the deponent begs to submit 

that the petitioner was relieved on 27..8..2001, as per the 

transfer order dated 20.8.2001. Therefore, the question of 

allowing the petitioner to join in the post again does not 

arise. However, the deponent honouring the interim order 

dated 29.8.2001, has not taken any further steps against the 

petitioner. 
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7, 	That with regard to the statements made in para- 

graphs 7 and S of the contempt petition the deponent has no 

comments. 

	

6. 	That with regard to the statements made in para- 

graph 9 of the contempt petition the deponent begs to submit 

that there is no wilful disregard in complying with A  order 

passed by the Honble Tribunal, 

	

9, 	That the deponent begs to state that there is no 

negligence or laches on the part of the deponent as he is 

always prompt in complying with the order passed and direc-

tion given by this Honble Tribunal. 

	

10. 	That this affidavit is made bonafide and in the 

interest of justice. 

Verification ..... 



IA 

VERIFICATION 

I, Shri Deo Kishan Saini, Son of Sri C. L. Saini, aged about 

53 years, presently working as the Assistant Commissioner, Kendriya 

Vidyaiaya Sangathan, Guwaliati Region, Maligaon Chariali, Guwahati-12, 

do hereby veri1j that the statement made in paragraphs, are true to my 

knowledge and those made in paragraphare based on records. 

And I sign this verification on this the 	3 	day of 

Iove4•2OO1 at Guwahati. 

Place Guwahati 	 j 

DEPOi1 

Date 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT GUWAHATI 

Contempt Petition No. 4212001 

in O.A No.. 345/2001 

Sri Durgeswar Das, 

Petitioner 

-VERSUS-- 

Sri N..M..Varadharajulu, 

Contemner No.2 

An affidavit filed on behalf of the Contemner No.2 

I, Sri N.M.Varadharajulu, Principal, 	Kendriya 

Vidyalaya, Air Force Station, Chabua, District:- Dibrugarh, 

Solemnly affirm and declare as follows:- 

1. 	That I have been impleaded as Contemner No..1 in 

the instant case. A copy of the contempt petition filed by 

the petitioner has been served upon me. I have gone through 

the same and understood the contents thereof. Save and 

except what has been specifically admitted in this affidavit 

and those which are matters of record to the extent the 
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documents on record support them all other averments and 

submissions in the contempt petition may be treated to have 

been denied by the deponent. 

That with regard to the statements made in para-

graph 1 and 2 of the contempt petition, the deponent has no 

comments. 

That with regard to the statements made in para-

graph 3 of the contempt petition, the deponent begs to 

submit that the petitioner was not allowed to re-join at K.V 

Chabua, because he was relieved on 27..8..2001 from K.V. 

Chabua, with a direction to report for duty at his new place 

of posting without fail. The deponent further begs to submit 

that the petitioner has been transferred as per clause 3 of 

the existing transfer guidelines. With reference to the 

Hon'ble Tribunal's order dated 29.8.2001 it is submitted 

that the deponent honouring this Order dated 29..8.2001 has 

not taken any disciplinary action or any other action to 

compel the petitioner to join at K.V Pasighat, where he has 

been transferred. 

That with regard to the statements made in para-

graph 4 of the contempt petition the deponent begs to submit 
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that the petitioner has not challenged the relieving Order 

dated 278..2001, and therefore in view of the interim order 

dated 29..82001 he is not entitled to join the post again. 

It is further submitted that the deponent has got the high-

est respect in regard to the order/direction passed by the 

Hon'ble Tribunal and at no point of time and under no cir-

cumstances there has been any occasion for dishonouring the 

same. On the other hand, taking into consideration the 

interim order dated 29.8.2001, passed by the Hon'ble Tribun-

al, the deponent has not issued any order compelling the 

petitioner to join at K..V Pasighat. 

That with regard to the statements made in para- 

graph 5 of the contempt petition the deponent has no com-

ments, 

That with regard to thestatments made in paragraph 

6 	of the contempt petition:) the deponent begs to submit 

that the petitioner was relieved on 27.8,2001, as per the 

transfer order dated 20.8.2001. Therefore, the question of 

allowing the petitioner to join in the post again does not 

arise. However, the deponent honouring the interim order 

dated 29.8.2001, has not taken any further steps against the 

petitioner. 



That with regard to the statements made in para 

graphs 7 and 8 of the contempt petition the deponent has no 

comments,. 

That with regard to the statements made in para-

graph 9 of the contempt petition the deponent begs to submit 
-th 

that there is no wilful disregard in complying with A  order 

passed by the Honble Tribunal. 

That the deponent begs to state that there is no 

negligence or laches on the part of the deponent as he is 

always prompt in complying with the order passed and direc-

tion given by this Hon'ble Tribunal. 

That this affidavit is made bonafide and in the 

interest of justice. 

Verification... 



j 
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VERIFICA1ION 

I, Shri M.N. Varadharajulu, Son of Sri N. Munuswamy Naidu, 

aged about 44 years, presently working as the Principal, Kendriya 

Vidyaiaya , AFS Chabua, Dist. Dibrugarh(Assam) do hereby verif' that 

the statement made in paragraphs are true to my knowledge and 

those made in paragraphs 3)  '4' are based on records. 

And I sign this verification on this the 	v.27 	day of 

October,2001 at 

Place: 

Date : 
	 N.,M, OA----f - 

DEPONENT 
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N THE CENTRAL AD IN 	WTPJBU !AL 

GUWAHATI BENCH 

CONfBMPT rPETITION (CIVIL) N0.42/2001 

IN OA NO. 345/2001 

Sri Durges\var Das 

...........PITIONER 

-VS- 

- 	 SriD. K. Saini and another 

• 	 RESPONDENTS 

- 	 -AND- 

IN THE MAfIER OP . 

A rejoinder to the affidavit filed by the 

- respondents. 

1. 	That all the averments and submissions made by, the respondents 

in their respective affidavits are specifically denied by the petitioner save 

and except what had been specifically. adniitted here in and what appears 

from the record of the case, 

Contd. ....... P12 
'1 

,- 

a 	 - 
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2. 	That the petitioner denies the correct.ness of the statement nade 

in paragraphs 1 and 2 of the affidavit and reiterates and reaffirms the 

statements made in paragi-aphs 1 and 2 of the contempt petition. 

• 	3. 	That the petitioner denies the colTeetness of the statement made 

in paragraph -3' of the affidavit and reiterates and reaffirms the statements 

made in paragraph-3 of the contempt petition. In this connection the 

petitioner begs to state that the order dated 29-08-2001 passed in O.A. 
\ 

No. 34512001 has been violated by the respondents with all impurity. The 

plea taken by the i-espondents now that the petitioner was relieved on 

27-08-2001 from K. V. Chabua in totally false.. and an after thought to 

cover up their highly contemptuous action in not allowing the Petitioner 

to resume his duties 'at K. V. Chabua. 

4. 	That I deny the correctness of the' statement made in paragraph- 

4 of the affidavit and reiterates and reaffirms the statements made in 

paragraph-4 of the contempt petition. - In this connection the petitioner 

states that there was no reason on the part of the respondent No.2 in 

refusing to accept a certified copy of the order dated 29-08-2001 passed 

by this Hon'ble Tribunal. This itself speaks volumes about the intention 

of the respondents in harassing the petitioner for approaching this Hon'ble. 

Tribunal being aggrieved by issuance of the order of transfer and the 

scnt regards which the respondents have for the orders passed by this 

ContcL ... ... /.2 

c'1e4a44 00" . 
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Hon ble Tribunal. The petitioner further states that the impugned order 
- 

of transfer order dated 20-08-2001 which was served upon him on 24- 

08-2001. On receipt of which the petitioner submitted a representation 

on 24-08-201 itself. On 25-08-1001 the petitioner submitted th.k leave 

application to the respondent No2 and from then onwards he is on 

leave. The attendan register will speak the veracity of the statement 

of the petitioner. A copr of the alleged released order dated 27-08-2001 

was received by the petitioner on 03-09-2001 by speed post. 

5. . That the petitioner denies the statement made in paragraph - 5 of 

the affidavit and reiterates and reaffirm the statement made iii paragraph- 

5 of the contempt petitioner. 

6.. That the petitioner denies the statements made in paragraph-6 of 

the affidavit and reiterates and reaffirms the statements made in paragraph- 

6 of the contempt petition. The petitLoner further states on the date of 

filing the instant O.A. i.e. 29-08-2001 he had no knowledge about the 

alleged relieving order 27-08-2001 as he was on sek leave from 25-

08-2001. As such the respondents in not allowing the petitioner to resume 

his duties. after passing of the interim' order dated 29-08-2001 has committed 

conteml:t of this J-Ion'ble Tribunal, by their wilful and deliberate action 

and is accordingly liable to be punished, for the sake of holding the dignity 

and majest of their Honb1e. Tribunal and for safeguarding the antthty 

of the order 1a5  sect by this august body. 

- 	 . 	 .........   ,'4 



That the peoner denies the colTectness of the statement made 

in Paragraphs 7 & S of the affidavit and reiterates and reaffirms of the 

correctness of the statement made in para 4graphs 7, 8 & 9 of the contempt 

petition. 

That under the f:cts and circumstances stated above, the petition 

respectfully submits that it is quite apparent that order dated 29-08-2.001 

hasbeen violated by the respondents with all impurity and, as such, the 

respondents ae to be awarded exemplaiy punii:thment for their highly 

contemptuous and unpardonable conduct.. 
/ 

C'ontc/........ . i,/5, 
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AFFIDAVIT 

(S 

	 I, Sri Durgeswar Das, Sb Late. Hiteswor Das, aged about 36 years, 

reside.nt of Kaina1abari Dulialan, in the district of Dibrugar Assain; do 

hereby Solemnly affirm nicd State as follows :- 

. 5. 

That I am the petitionre in this Contempt petition as such I am 

competent to filie this affidavit and accordingly I swear the same. I am 

• 	fully convez-sent with the facts and circumstances of the case• 

\ 

That the statements made in this affidavit and in parajraphs 

of the. petition are 

true to my knowledge and those made in paragraphs 

/ 	
being matter of records are true to my 

information deriverl therefrom which I believe to be true and the rest my 

humble submissions made before this I-Ion'ble Tribunal 

Andi si.n this affidavit on this the 21st day of Noveniber 2001 at 

Guwahati. 	
oeW gePl-al 04 00~ 

Identified by 	 - 	 Signed before me 

f 

/ (Santanu Bor) 	 (Paiiabh 

Advocate 	 Advocate 


