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GUVTAHAT I BUNCH 

0. No. 	 of 2001 

16.11.2001 
DATE CF DECISION 

APICUNT(S) 

Chanda, Mrs N.D. Coswamj and 

rG.N.Chakraborty 	
ADV(JcTN 	jj AP.PLIC]T(S) 

VERSUS - 

The Union of India and others 	 RESPcTT)FJT ( B) 

IM[A. Deb Roy, Sr. C.C.S.C. 	 ADVCCJTB 	THT 

)N 	MR JUSTICE D.N. CHOWDURY, VICE-CHAIRMAN 	
V 

TE NG\'MLH 	MR K.K. SHARMA, ADMINISTRATIVE MEMBER 

1 	Uhether Reporters of local papers may be allowed to see ) 
tlia judnant ? 

2E1 To be r--ferred to the Rporter or not ? 	
/ AT  

3 1 1'. iocier, 	their Lordshipe. wish to see the fair copy of tbi 
ludo iw nb ? 

I 4. --iether the judgment is to be circulated to the other 
Benches ? 

Judoment delivered by F-Ion 1 hle Vice-Chajrmn 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.134 of 2001 

Date of decision: This the 16th day of November 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Soraisam Jugeshwar Singh, 
Assistant Superintendent of Post Offices .(under suspension), 
Kohima Sub-Division, Kohima, 
Resident of Village and P.O. Mongsangai, 
Im phal. 

By Advocates Mr M. Chanda, Mrs N.D. Goswami and 
Mr G.N. Chakraborty. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Corn munication, 
Department of Posts, 
N e w Delhi. 

The Chief Postmaster General, 
North Eastern Circle, 
Shillong. 

The Director of Postal Services, 
Nagaland Division, 
Kohima. 

3. Shri K.R. Das nquiry Officer), 
C/o The Director of Postal Services, 
Kohima. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

.Applicant 

Respondents 

0 R D E R (ORAL) 

CHOWDHURY. J. (V.C.) 

The O.A. is mainly concerned with the payment of subsistence 

allowances during the period of suspension in terms of F.R. 53. 

2. The applicant, at the 	m aterial time, 	was working as Assistant 

Superintendent of Post Offices, Kohima Sub-division. He was placed under 

suspension vide order dated 4.8.1994. He was granted subsistence allowance 

vide Memo No.B-444/pt-ll dated 29.8.1994. The applicant did not receive 

the. subsistence allowance. He made an application before this Bench 
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by way of O.A.No.282 of 1996 seeking for a direction for payment of 

subsistence allowance. This Bench by its order dated 9.12.1996 in the 

aforementioned O.A. directed the respondents to consider the case of 

the applicant for granting him subsistence allowance within the period 

specified. The applicant submitted his representation. By corn munication 

dated 22.1.1997 the applicant was informed that the subsistence allowance 

was sanctioned vide order dated 29.8.1994. By Order dated 3.11997 the 

subsistence allowance granted to the applicant vide order dated 29.8.1994 

was further decreased to 25 %. Finally, on the basis of an ex parte enquiry 

the applicant was dismissed from service vide order dated 27.11.1997. 

On appeal, the order of dismissal was set aside and the respondents were 

directed to make a De Novo enquiry. Th Appellate Authority accepted 

the plea of the applicant that he could not attend the enquiry due to 

financial hardship occasioned due to the non-receipt of the subsistence 

allowance. The Appellate Authority also found that the failure to ensure 

appearance of prosecution witness before the Inquiry Officer was due 

to the fault of the Inquiry Authority. The Appellate Authority accordingly 

by order 	dated 1.4.1998 	set 	aside 	the 	dismissal 	order. 	By order 	dated 

8.5.1998 the applicant was placed under suspension from the date he 

was dismissed from service in terms of Q.M. dated 27.11.1997. The 

applicant was allowed to draw subsistence allowance at the rate that 

was admissible to him prior to issue of the Memo dated 27.11.1997. On 

3.6.1999 the respondent No.3- The Director of Postal Services, Nagaland, 

Kohima passed the following order: 

"The words "enhanced by 50% of the amount initially 
granted" appearing in the last but one para of this office 
memo of even no dtd. 25.5.99 shall be substituted with the 
word 'restored to what was ad missible to him during the first 
3(three) months of his suspension." 

3. 	Finally, by order dated 22.9.2000 the applicant was dismissed 

from service. The present application, as indicated earlier, is confined 

to payment of subsistence allowance. According to the applicant the 

respondent authority fell into error in not making the statutory review 

of the suspension order. The order dated 3.3.1997 reducing the subsistence 

allowance of the applicant is also assailed as arbitrary and discriminatory. 

As mentioned earlier the applicant was placed under suspension on 

4.8.1994.......... 
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4.8.1994. By order dated 27.11.1997, on the basis of an ex parte enquiry, 

the applicant ws dismissed which was subsequently set aside by the 

Appellate Authority by order dated 1.4.1998. The materials on record 

also did not indicate that the applicant in any way could be held 

responsible for the delay in the enquiry. Due to the procedural lapses 

the 	earlier dismissal 	order was set 	aside and 	de novo 	enquiry was 

conducted. The 	statutory rules demand periodical review 	of the 

subsistence allowance as indicated in Clause (a) of F.R.53(1). The statutory 

procedures are introduced with a view to safeguard the interest of the 

employee as 	well as 	the public exchequer. 	A 	departmental enquiry is 

not required to he protracted. Executive instructions indicate that 

periodical review of the suspension was to be made from time to time. 

The first review was made on 3.3.1997 ad thereafter also the review 

was to be made from time to time. 

We have heard Mr M. Chanda, learned counsel for the applicant 

and Mr A. Deb Roy, learned Sr. C.G.S.C. The materials available did 

not indicate that the suspension was prolonged for default directly 

attributable to the applicant. Because of the lapses on the part of the 

respondents in not paying the subsistence allowance the Appellate Authority 

set aside the order of dismissal. In the circumstances the impugned order 

dated 3.3.1997 reducing the subsistence allowance, • therefore cannot be 

upheld. As per the provisions mentioned in F.R. 53 subsistence allowance 

may be increased to the level of 75% after the lapse of three months 

if the suspension was not prolonged because of any reason directly 

attributable to the Government servant. As alluded, the applicant could 

not be held responsible for the delay in the suspension. 

For the reasons stated above the impugned order dated 3.3.1997 

is set aside and the respondents are directed to take up the review 

exercise for awarding the subsistence allowance to the applicant at the 

rate of 75% as early as possible, preferabily within three months from 

the - date of receipt of the order. The increase shall be operative fro m 

•three months after the date of suspension, i.e. three months after 

4.8.1994......... 
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4.8.1994. The respondents are directed to complete the aforesaid exercise 

as early as possible, preferably within four months fro m the date of 

receipt of the order. 

6. 	The application is accordingly allowed. There shall, however, 

be no order as to costs. 

nk rn 

( K. K. SHARMA ) 
ADMINISTRATIVE MEMBER 

( D. N. CHOWDHURY ) 
VIC E-C HAIR M AN 

r 
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IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAILATI BENCH 

(An Application under Section 19 of the Administrative T 

Tn bunal s Act, 1985) 

( 

No._13/-f /2001 

BETWEEN 

shni soraisam Jugeshwar singh 

Son of Shri Soraisam ibouchou singh 

A.. S.P.O.S. Kohin (Under suspension) 

village and P.O. Mongsangai 

Via : Manipur University 

SO. Imphal 

Centa1Ad" Tribui 1 
4&PR?Wi 

Guwehati Bench 

Applicant 

AND 

Union of India 

Through Secretary to the Government of India, 

Ministry of Communication, 

Department of Posts, 

New Delhi. 

Chief Postmaster General 

North Eastern Circle, 

shillong. 

Di rector of Postal Services, 

Nagaland Di V1 si Ofl, 

Kohima 

4 
	

Shni K.R. Das (Inquiry officer) 

C/o The Director of Postal Services, 

Kohima 

Respondents 
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1 	. 
inst which this applica ion is 

- 

made 
 

Thi s Appi i cati on i s made prayi ng for payment- -for 

arrear subsistence allowance as per 

appropriate rate prescribed by the Government of India i.e. 

75% and for quashing and setting aside of arbitrary orders of 

review dated 3.3.97 and 25.5.99 and corrigendum dated 3.6.9 

and praying for a direction upon the respondents for payment of 

subsistence allowance (a) minimum rate of 75% of basic pay 

with effect from 4.11.94 till the order of dismissal from the 

service is passed, along with 18% interest over the arrear 

subsistence allowance due to the applicant as per the normal 

rate prescribed by the Government in the event of placement of 

suspension of Government Employee. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of the 

application is within the jurisdiction of the Hon'ble Tribunal. 

Limitation 

The applicant further declares that the application, is 

within the limitation prescribed under section 21 of the 

Administrative Tribunals Act, 1985, 

Facts of the case 

4.1 That the appi i cant i s a ci ti zen of mdi a hol di ng a 

permanent civil post in the Department of post, as such he is 

entitled to all the rights and privileges as guaranteed under 

the constitution of India. The applicant while working as 

Assistant Superintendent of Post Offices,Kohima Sub-Division,. 

Kohima under the Director of Postal Services, Nagaland 

Division, Kohima was placed under suspension under DPS, Kohima 

Memo No. B-444 dated 4.8.94 in exercise of the pors conferred 

by sub Rules (1) of Rule 10 of the Ccs(CCA), Rules, 1985 by the 

4 

p 

DETAILS OF APPLICATION 

1. 	Parti 
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A. 

Di rector of Postal Services (herd nafter 1  referred. to as DPS), 

Kohl ma. 	 :. 
A copy of the suspension order No. -444--datteLdL 4, .",C.44  i 

annexed as Annexure-1. 

4.2 That your applicant was initially appointed as Time Scale 

clerk in the then Manipur and Nagaland Postal Division on 

14.6.67, thereafter promoted as upper Division clerk in the 

circle Office, shillong in the year 1973. Again the was 

promoted to the cadre of Inspector of P.O.S. in 1975 followed 

by further promotion to the cadre of A.S.P.O.S.in the year 1991 

and posted at Kohima with effect from 30.9.91. 

4.3 That the order of suspension dated 4.8.94 as mentioned in 

para 4.1 above was confirmed' by the DPS, shillong under his 

office Memo No. VIG/4/15/85 dated 24.1.85. 

A copy of the Memo dated 24.1.95 is annexed as Annexure-2. 

4.4 That in the order of suspension dated 4.8.94 it was 

mentioned that orders for payment of subsistence allowances 

admissible to the applicant during the period of suspension 

would be issued separately. But in spite of several personal 

enqui ries with the office of the DPS, Kohima (cometent 

authority) and the Postmaster, Kohima H.O. (Disbursing Officer) 

the applicant could not get any positive reply or result. 

subsequently the applicant submitted a representation dated 

26.6.96 to the DPS, Kohima, a copy of which was endorsed to the 

Postmaster, Kohima, H.O. for favour of issuing orders, for 

subsistence allowances. But no action was taken from any 

authority. 

A copy of representation dated 26.6.96 is annexed as 

Annexure-3. 

4.5 That it is stated that after a lapse of about one year 

from the date of suspension the applicant was served with a 

copy of Memorandum of charge sheet issued under Rule 14 of the 

C 

- 
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ccs(ccA) 	conduct 	Rules 	1965 	vide 	Memo 	No. 	B- 

1/Disciplinary/S.J.Singh 	dated 	27.7.95 	whereby 	charges 

regarding failure to submit the Fortnightly dai ries and 

monthly summary of inspections during the period from 30.9.1991 

to 31.7.94 and from 1.1.94 to 31.7.94 and also charges of non-

submission of inspection report alleged to have been inspected 

by the applicant during the period from 30.9.91 to 31.9.94 and 

for failure to enquire the case of excess cash retained by SPM 

Phek during the period from 18.7.94 to 29.7.94. Although the 

allegation retention of excess cash by SPM Phek brought to the 

notice of the applicant by Post Master, Kohima and the charges 

for drawal of pay and allowances of EDDA and EDMC Longmatra 

Branch Office under Kiphire, by putting false signature of Shi 

K. Sangtam EDDA and smt. T. Alenba Sangtam EDMC, Longmatra 

Branch office, Kohima by the applicant. 

A copy of Memo dated 27.7.95/11.8.95 (without 

Annexures) is enclosed as Annexure-4, 

4.6 That the DPS, Kohima appointed a number of Inquiry 

officers to enquire into the disciplinary case against the 

applicant one after another followed by cancellation ordrs. 

subsequently Shri A.R. Bhowmik, the then Supdt of .o.s., 

Dharmanagar Division, was appointed as the 1.0. vide DPS, 

Kohima Memo No. B-i/Disc. /s.).Singh dated 19.8.96 i.e. after a 

lapse of more than one year from the date of issue of charge 

sheet dated 27.7.95/11.8.95 and more than two years from the 

date of suspension dated 4.8.94. it may not be out of place to 

mention that the DPS, Konica did not take any action for 

payment of initial subsistence allowance to the applicant for 

those long period of two years and as such question of 

subsequent review thereafter did not arise at all. 

A copy of Memo dated 19.8.96 is annexed as Annexure-5. 

Se 
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4.7 That Sri A.R. Bhowmik, the Inquiry Officer fixed the date 

of preliminary hearing on 16.10.96 with its venue at 

Dharmanagar vide his office memorandum no. Rule 14/96 dated 

10.9.96. 

A copy of Memo dated 10.9.96 is annexed as Annexure-6. 

4.8 That . the applicant submitted a representation dated 

.27.9.96 to the said Inquiry Officer ,  apprising him of the fact 

of non-drawal of subsistence allowances from the date of 

(uspension dated 4.8.94, and requested him to take timely 

'áctioñ with the authority concerned for releasing of 

subsistence allowances including retrospective revision thereof 

to avoid the financial stringency faced by the applicant copies 

of the above mentioned representation were endorsed to the 

postmaster, Kohima H.O. and the DPS, Kohl ma, for favour of 

taking necessary actions on the matter. But no positive action 

was taenon the rep re sentati Tjyeanybody. . 

4.9 That the preliminary hearing was held on 16.10.96 at 

- oharma agar ex-prate before it was confi rmed as to reviewed 

Subsistence allowances were paid to the applicant or not in 

contravention of the departmental procedures and the provisions 

of the constitution of India. In his Daily Order Sheet dated 

16.10.96 the 1.0. simply mentioned that the function of the 

1.0. And the payment of subsistence allowances were 

independent to each other but he made the P.O. aware of the 

situation for necessary action 

A copy of the Daily Order sheet dated 16.10.96 is annexed 

as Annexure-8. 

4.10 That regular hearing into the Inquiry on 11.12.96 at 

Dhanna agar .Ex-prate as the applicant could not attend the said 

Inquiry due to financial stringency because of non-payment of 

subsistence allowances from the date of suspensicrn dated 

4.8.1994. 
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It is further submitted that your applicant at this crucial 

stage finding no other alternative especially due to non-

receipt of subsistence allowance and also due to ex-parte 

proceeding approached this Hon'ble Tribunal through original 

Application No.282/1996 praying inter alia for directions for 

immediate release of subsistence allowance along with arrears 

with effect from 4.8.94 and for quashing of the ex-parte 

proceeding held on 16.10.96 on which the applicant could not 

attend due to financial stringency due to non-receipt of 

subsistence allowance. The said original Application 282/96. 

However, the said original application was disposed of with a 

direction to the respondents to consider payment of subsistence 

allowance to the appl i cant acco rdi ng to rules and me ri t of hi s 

case and also directed to dispose of representati on ' of the 

applicant within one month from the date of the order of the 

Hon'ble Tribunal. 

A copy of the order of the Hon'ble Tribunal dated 9.12.96 

is annexed 'as Annexure-9. 

4.11. 	That according to the directions of the Hon'ble 

Tribunal order as mentioned in para 4.10 above a fresh 

application was submitted by the applicant on 30.12.96 to the 

DPS, Kohima to release the entitled subsistence allowances. 

A copy of application dated 30.12.96 is annexed as 

Annexure-lO. 

4.12 That it was quite surprising to write that the DPS, Kohima 

intimated the applicant, after. a long and intolerable gap of 30 

months from the date of suspension dated 4.8.94 and also after 

applying all the available means, under his office letter NO. 

B-1/Disc/S.J.Singh dated 22.1.97 and dated 5.3.97 that orders 

for subsistence allowances was already issued under his office 

memorandum No. B-444 dated 29.8.94. 

r: 	I 

UuwallaLi 
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41 	 one copy each of letters dated 22.1.1997 and dated 5.397 

is annexed as Annexures-il and 12 respectivelY. 

4.13 That the applicant submitted a representation dated 7.2.97 

to the DPS, Kohima stating the fact that a copy of office Memo. 

-444 dated 29.8.94 being the order for grant of subsistence 

allowances to the applicant was never received by the 

applicant, Further he was requested to furnish the applicant 

with a copy of the order dated 29.8.94 and also prayed him to 

issue an order thereby increasing the subsistence allowances 

with retrospective effects according to the departmental rules. 

But so far no positive action on the said representation has 

been taken by the OPS, Kohima. 

A copy of the representation dated 7.2.97 is annexed as 

AnneXUre-13 

4.14 	That while the applicant was trying to get the 

initial grant of subsistence allowances and to get the case 

reviewed with retrospective effects it was just 	amazing 

to learn that the DPS, Kohima issued a review order of so 

called order for initial grant of subsistence allowances 

vide his office memo No. B-444/Pt-II 	dated 29.8.94 (in 

previous references the order for 	initial 	grant 	
for 

subsistence allowances were stated to have been issued 

under order No. B-444 dated 29.8.94). According to the said 

review order NO. B_1/Di scipl,nary/s.).single dated 3.3.97 the 

subsi stence allowance was reduced to 50% of the initial 

grant i.e. fixed at 25% of the 	last pay drawn by the 

• applicant just before he was placed under suspension on the 

• plea that the applicant did not attend the proceedings of the 

Inquiry thereby delaying the finalization of the inquiry. it 

appears that the OPS, Kohima either forgot or neglected to 

refer to the cause under which the applicant could not 

attend the said Inqui ry. The 	action of the DPS Kohl ma 
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was arbitrary, unfair, illegal, whimsical and colorable use of 

official powers to damage an innocent fellow government 

servant. Be it stated that it was just impossible on the part 

of the appl i cant and members of hi s family to stay alive 

with 25% of the applicant's pay and the sole intentions of 

the respondent No.3 were to ruin the applicant along with 

hi s members of the family before fi nal i zati on of the 

di sci p1 i nary proceedi ngs. 

A copy of Memo No.B-1/Disciplinary/S.). single dated 3.3.97 is 

annexed as Annexure-14. 

4.15 	 That subsequently the Postmaster Kohima H.O. 

started drawing an disbursing the pending 	subsistence 

allowances in place meals that is without the entitled house 

rent allowance on the plea that the applicant was not entitled 

to the H.R.A. as ordered by the DPS, Kohima. Finding no means 

the applicant had to approach the 'CPMG, Shillong with an appeal 

dated 5.6.98. The mater was finalized only during the month of 

Nov. '98 in favour of the applicant. 

A copy of the appeal dated 5.6.98 is annexed as Annexure- 

4.16 That the proceedings of the ex-parte inquiry was completed 

during the 

Month of August, 1997 and the DPS, Kohima (Disciplinary 

Authority) passed a punishment order under his office memo No. 

B-i Disc/S.). singh dated 27.11.97 wherein it was ordered that, 

the applicant is dismissed from service with immediate effect. 

The action of the DPS, Kohima was quite arbitrary, whimsical, 

illegal and in violation of the protections given in the 

constitution of India. While passing the order of dismissal the 

ignored ..the rules and procedures for taki ng ex-parte deci si Ofl 

- 	-, 
2' 
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and the principles of Natural 3ustice but used the official 

powers with a bad mOtive. 

A copy of order dated 27.11.97 is annexed as 'Annexure-16. 

4.17 That the applicant submi tted an appeal dated 30. 1.98 to 

the P.M.G. shillong through proper channel against the order of 

dismissal on 27.11.97. The PMG shillong was pleased to dispose 

of the appeal under his office ;  memo No. staff/109-10/98 dated 

1.4.98 wherein the order of dismissal imposed vide DPS, Kohima 

memo dated 27.11.97 was set aside and that the case was 

remitted back to the DPS, Kohima for de-novo proceedings from 

the stage of appointment of Inquiry officer. 

A copy of PMG shililong memo dated 01.4.98 is annexed as 

Annexure.17. 

4.18 That the DPS, Kohima under his office Memo No. 8-

I/Disciplinary/S.J. singh/ II dated 8.5.98 the applicant was 

ordered to the deemed under suspension from the date of 

dismissal from service i.e. 27.11.97. 

A copy of Memo dated 8.5.98 is annexed as Annexure-18. 

4.19 That the •DPS Kohima appointed Shi K.R. Das, SPDS, HQ, 

Kohima as Inquiry officer of the said de-novo proceedings vide 

his order No.B-I/Disciplinary/S.).Singh./II dated 28.4.98. Here 

it may not be out of place to mentioned that the OPS Kohima 

appointed the 1.0. on 28.4.98 i.e. 11 days ahead of the 

applicant was deemed to be under suspension thereby showing 

the bad motive that order dated 8.5.98as mentioned in para 

(4.19) was issued quite relevantly and that the order dated 

28.4.98 is liable to be treated as null and void. 

A copy of the order dated 28.4.98 is annexed as Annexure- 

19. 

4.20 That the 1.0. fixed the date of Preliminary Inquiry on 

20.8.98 with its venue at Kohima and accordingly the applicant 

-, 

buai 
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attended the same. The regular hearing was held on 8/9-9-98 at 

Kohima and in spite of objections raised by the applicant the 

1.0. continues the proceedings of the Inquiry in violation of 

Rules. As per his procedure the 1.0. asked the P.O. to examine 

the applicant and in turn the P.O. examined the applicant 

pulling a score of questions. This 'stop of the Inquiry is not 

prescribed anywhere in the relevant departmental rules and 

thus arbitrary, whimsical, illegal and liable to be treated as 

null and void. 

A copy of Daily order Sheet dated 9.9.98 is annexed as 

Annexure .20 

4.21 That date• of meeti ng for regular heari ng was fi xed by the 

1.0. on 15.10.98; unfortunately the applicant fell sick at his 

home town at Imphal and the 1.0. was 

informed of the fact telegraphically under Imphal Telegram NO. 

104955 dated 14.10.98 and 1.0. was requested to fix another 

date. A medical certificate was also forwarded later on. 

However, the hearing was conducted ex-parte on 15.10.98 and all 

the three s.Ws were examined by the P.O. and the three S.WS. 

could not be cross examined, in the absence of the applicant. 

But surprisingly enough the 1.0. concluded the Inquiry on the 

same day in such a stage that the case on behalf of the charged 

official was yet to be started. Here the action of the I. 0. 

was arbitrary, whimsical, illegal and adopted hi s own 

procedures in the departmental rules. Simply the 1.0. wanted to 

submit his inquiry report with false findings ignoring the 

principles of the Inquiry from the beginning up. to this stage 

is liable to be treated as null and void. 

A copy of Daily order Sheet dated 15.10.98 is annexed as 

Annexure-21. 

I 	•• 	
Li 

-' 
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A 4.22 That the i.o. forwarded a written brief of the P.O. to the 

applicant under his office letter No. E-I/RU1e 14 

inquiry/s.) .Singh dated 21.10.98 and asked the applicant to 

submit his written brief within 10 days. Accordingly the 

applicant submitted his written brief on 8.11.98. 

A copy of I .0. 's letter dated 21.10.98 i s enclosed as 

AnnexUre-22. 

4.23 That the DPS, Kohima forwarded to the applicant under his 

office letter No. 8_1/Disciplinary/S.).Singh/II dated 17.2.99 a 

copy of the i.o.'s report bearing number nil and dated nil and 

the applicant was directed to submit any 

representation/submission within 15 days. The applicant 

submitted his representations to the'DPS, Kohima on 11.3.99. 

A copy of the letter dated 17.2.99 is annexed as Annexure- 

4.24 That suddenly the 1.0. summoned the three S.WS. under his 

letter No. E-1/Rule-14/S.J.Siflgh dated 7.4.99 to attend the 

• Inquiry at Kohima on 28.4.99 and, the applicant was also 

directed to attend the Inquiry on the same date i.e. 28.4.99. 

It may be presumed that the DPS, Kohima di rected the 1.0. to 

conduct supplementary Inquiry into the case but the applicant 

did not get any direction from anybody on the subject and the 

1.0. also did not mention anything of the kind in his letter 

dated 7.4.99. The actions of both the Disciplinary Authority 

and the 1.0. are unfair and was a hidden conspiracy in nature 

just to harass the applicant in' any form/manner as they liked. 

The action on the Inquiry report should have been taken prior 

to this stage according to the rules. AS such the so-called 

Inquiry is liable to be treated as null and void. 

A copy of the letter dated 7.4.99 is annexed as Annexure-

24. 

• tm 
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* 	4.25 That the applicant submitted an appeal to the PMG, 

shillong on 154.99 for changing the Inquiry officer on the 

grounds as mntioned in the foregoing sub-paras as he became 

afraid of the facts that 1.0. was bias, prejudice and partial. 

But unfortunately the PMG, shillong intimated under his office 

Memo No. VIG/14/15/85 dated 7.6.99 and the present i.o. was 

directed to complete the inquiry. It is not known as to whether 

there was nay inquiry on 28.4.99. 

A COPY of each of the appeal dated 15.4.99 and Memo dated 

7.6.99 is annexed as AnnexureS 	and 26 respectively. 

4.26 That the subsistence allowance of the applicant which was 

fixed at 25% of the basic pay as mentioned in sub-para (4.14) 

above contained endlessly and finding no way out the applicant 

submitted an appeal to the PMG, shillong on 16.4.99 for 

retrospective review of the same. The said appeal was forwarded 

by the DPS, Kohima to the CPMG (staff), shillong under his 

office letter no. nil dated 27.5.99. 

A copy of each of the, appeal dated 16.4.99 and letter 

• 	dated 27.5.99 is annexed asAnnexureS-27-28_respectively. 

4.27 That in the meantime the DPS, Kohima reviewed the 

subsistence allowances of the applicant and was enhanced by 5O% 

of the amount initially granted i.e. fixed at 50% of the basic 

pay under his office Memo No. B-i/Disciplinary / s.).Singh/iI 

• 	dated 25.5.99. Here again the action of the DPS, Kohima is not: 

proper on the grounds that 

The subsistence allowance should have been 

reviewed prior to 4.11.94 thereby enhancing the 

same to 75% of basic pay as there was no 

• 	' 	• 	 delaying tactics adopted by the applicant; 

That reducing the subsistence allowances by 50% 

of the initial grant as a result of review dated 

3.3.97 was illegal 	and against the rules as 

/ 

I 	
/ 

-- • 	) 
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already mentioned in sub-para (6.14) above. 

According to the rules and ci rcumstances the 

allowance should have remained at 75% of basis 

pay i.e. unchanged as was supposed to have been 

fixed as in (a) above. 

c) That similarly the rate of 75% of basic pay 

should: have remained unchanged on the review 

dated 25.5.99 as there was not even one occasion 

when the applicant adopted delaying tactics. 

A copy of Memo dated 25.5.99 is annexed as Annexure-29. 

4.28 That the PMG, shillong was reminded by the applicant' under 

his letter dated 17.8.99 for favour of issuing an order on the 

appeal dated 16.4.99 for review of subsistence allowances. But 

the DPS, Kohima forwarded the applicant under his letter NO.. 8-

1/Disciplinary/S.3. singh/II dated 10.9.99 the remarks of the 

PMG, shillong on the applicant's reminder dated 17.8.99 stating 

as the DP, Kohima had already reviewed the subsistence 

allowance on 253.99 and 3.6.99 no further review was found 

justified (on 3.6.99 there was no review except a corrigendum 

to the review dated 25.5.99). It is not understood as to why a 

copy of the full context of the PMG'S order was not furnished 

to the applicant.  

A copy of each of the reminder dated 178.99, DPS letter 

dated 10.9.99 and corrigendum dated 3.6.99 is annexed as 

Annexures-30. 31 and 32 respectively. 

4.29 That the applicant begs to state that the refusals of the 

respondents specially respondents no. ,2 and 3 to review . the 

subsistence allowances retrospectively with effect from 4.11.94 

i.e. end of the first. 3 months of the suspension which Is 

obligatory on,the part of the respondent No.3 involves untold 

financial hardships on the part of the applicant who has been 

plaéèd'under suspension for a long period of 63 months. The 

•i \ 	
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rules and procedures prescribed by the Government of India on 

this behalf are quite clear and willful deviations on the part 

of the concerned aUthorities are nothing but misuse of official 

powers to the disadvantage of a fellow government servant. As 

already put forward in different sub-paras of para 6 of this 

appi i cation i t I s qui te clear as to how the fi nail zati on of the 

disciplinary proceedi ngs was prolonged due to mi shandli ng of 

the case by the respondent nos. 3 and 4. Findiig no other, 

alternative the applicant again approached this HOn'ble 

Tribunal for redressal of his grievances by way of fining 

another On gi nal Appi i cati on bei hg numbe red as 0. A. 400/99. The 

said O.A. was also disposed of on 6.1.2000 with the following 

order 

?~I 

j 

- 

"Thi s appi I cati on has been filed by the 

applicant seeking certain reliefs. The applicant• 

was at the material time working as Assistant 

Superintendent of post offices, Kohima sub-

Division. On 4.8.1994 he was placed under 

suspensioi. According to him he has not been 

paid subsistence Allowance in according with 

law. Besides, the prolonged suspension is also 

not in accordance with law. 

We have heard Mr. S.N.Singh, learned 

counsel appearing on behalf of the applicant 

and Mr. B.S. Basumatary, learned Addi. C.G.S.C. 

for the respondents. Mr. Basumatary very fairly 

submits that as per Government Instructions 

suspension cannot continue after the period 

prescribed and that too review has to be done 

wi thi n thi s period. Nothi ng has been done. The 

applicant is under suspension with effect from 

1994. Prima fade we feel that the order of 
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suspension is no in accordance with law. 

However, we are not deciding the matter. we 

direct the respondents to consider the prolonged 

order of suspension and decide the matter in 

accordance with the Government instructions and 

the decided cases. Du ri ng thi s period of 

suspension if the suspension order is not in 

accordance with law, the respondents shall 

immediately revoke the suspension order and he 

shall also be paid the subsistence allowance 

strictly in accordance with law. Arrear accrued 

thereon, if any shall also be paid Immediately 

to the applicant. 
IT 	

The application is disposed of. No 

order as to costs." 

It is quite clear from the aforesaid order of the Hon'ble 

Tribunal that a direction is passed by this Hon'ble Tribunal 

to decide the matter in accordance with the Govt. instructions 

and also ordered that if the suspension order is not in 

accOrdance with law, the respondents shall immediately revoke 

the order of the suspension and the applicant shall be paid 

the subsistence allowance strictly in accordance with law. The 

applicant immediately after receipt of the order dated 6.1.2000 

passed in O.A. NO. 400/99 submitted a certificate copy of the 

same to the Di rector of Postal Services, Nagal and, Kohl ma 

through his representation dated 3.2.2000 praying inter alia 

for payment of subsistence allowance at the rate of 75@ of the 

basic pay with effect from 4.11.1994. But finding no response 

the applicant submitted another representation addressed to the 

chief postmaster General, N.E. Circle on 28.3.2000 for payment 

of subsistence allowance at the rate of 75% of basic pay. 

Finding no response again approached the Director of Postal 
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fa 
Services trough his representation dated 23.8.2000 for payment 

of subsistence allowance. However in the meantime the Director 

of Postal Services without considering the case of the 

applicant for payment of subsistence allowance as per 

direction of the Hon'ble Tribunal passed in O.A. No. 400/99 on 

6.1.2000, passed the impugned order of dismissal from service 

with immediate effect in pursuance of the proceeding 

instituted under Memorandum of charge sheet dated 11.8.95, 

under Rule 14 of CCS (ccA) RuleS, 1965 vide Director of Postal 

Services order issued under letter NO.B_1/DiSC/S.J.Siflgh/11 

dated 1.2.200 which was subsequently confirmed by the Appellate 

Authority vide Memo No.Staff/109-7/2000 dated 22.9.2000, as 

such the entire action of the Director of postal Services as 

well as the chief Postmaster General, N.E. circle, shillong 

seems to be highly arbitrary, illegal and unfair. More so, in 

view of the fact the order passed by the Hon'ble Tribunal was 

never considered and complied with by the respondents as 

such fi ndi ng no other alternative applicant agai n app roachi ng 

the Hon'ble TribL1nal for a direction to the respondents for 

payment of subsistence allowance in the light of order passed 

by the Hon'ble Tribunal in O.A. NO. 400/99 with 18% interest. 

copy of the Hon'ble Tribunal's order dated 6.1.2000, 

representatiol dated 3.2.2000, 2.3.2000 and 	28-- 2000 

are annexed as Annexure-33 3 34.35 and 36 respectively. 

4.30 That your applicant begs to state that the order of 

suspension was passed in respect of the applicant by the 

Director of Postal Services, Nagaland DiviSiOn, Kohima under 

Memo dated 4.8.1994 in exercise of the powers conferred by sub 

rule (1) of Rule 10 of the ccs(ccA) Rules, 1965. As per Rule 

13 regarding Assistant it is a statutory obligation on the 

part of the respondents to review periodically the case of a 

Government servant under suspension in which charges has been 

'H 
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served/filed to see what steps could be taken to expedite the ek 

progress of departmental proceedings and revoke the order 

permitting the government servant to resume duty at the same 

station or at a different station. However, in his view the 

continuance of suspension is not justified having regard to 

the circumstances of the case at any particular stage. The 

first review has been prescribed to be undertaken at the end 

of three months from the date of suspension. It is also 

observed in sub- rule (2) that the concerned authority should 

scrupulously observe the time limits laid down and review the 

case of suspension, in the interest of public service as well 

as to see whether suspension in his case is really necessary. 

It is further observed to consider whether suspension order 

should be revoked and the officer concerned should be permitted 

to resume duty if the investigation is likely to take more 

time. But surprisingly in the instant case of the applicant no 

such review was made in respect of suspension of the applicant 

within the time prescribed by the Government and no fresh order 

was passed by the authority concerned as required under the 

rule regarding continuance of his suspension. In the 

circumstances it is presumed that there was no order of 

*  suspension issued by the authority after completion of 90 days 

from the date of initial order of suspension. The relevant 

portion of sub rule (1) of Rule 13 is quoted below 

"13. Review of suspension.. 

1. 	 Et I s in the inherent powers of the 

• 	 disciplinary authority and also mandatory to review 

pe ri odi call y the case of a Government servant under 

suspension in which charge sheet has been 

se rved/fi 1 ed to see what steps could be taken to 

expedite the progress of the court trial/departmental 

Ee 
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proceedings and revoke the order permitting the 

4 
Government servant to resume duty at the same station 

or at a different station , when in his view the 

continuance of suspension is not justified having 

regard to the circumstances of the case at any 

particular stage. The first review has been 

prescribed to be undertake at the end of three months 

from the date of suspension." 

In view of the above, above specific provision of the rule 

•the respondents ought to have been reviewed the case of the 

applicant after completion of 90 days from the date of initial 

order of suspension, but the Director of Postal Services in 

total violation of the above rule forced the applicant to 

continue under suspension without passing any fresh Order as 

required under the rule for continuing him under suspension and 

that too without paying the subsistence allowance for two years 

from the date of initial suspension. However the payment of 

subsistence allowances has been paid to the applicant only 

after the applicant approached before this Hon'ble Tribunal 

through OA No. 282/96. subsequently order has been passed 

reducing the rate of subsistence allowance to the extent of 50% 

from the existing rate of subsistence allowance on plea that 

the applicant did• not make him available before the necessary 

officer on the date fixed. This decision of the respondents is 

highly arbitrary in view of the fact that by no stage of 

imagination that the Government employee could able to present 

himself without subsistence allowance year after year. In this 

connection it is also relevant to mention here that the 

applicant is a resident of Imphal and when the preliminary 

enquiry proceeding was scheduled at Dharmanagar in the state of 

Tripura therefore it was impossible on the part of the 

applicant to make him available before the proceeding that too 

.c. 	/ 
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without subsistence allowance. However in the instant case 

although the reason for non appearance before the enquiry was 

satisfactorily explained before the enquiry office which was 

prevented to make him available before the enquiry office. 

Therefore further reduction of subsistence allowance to the 

extent of 50% is highly arbitrary, unfair and the same is 

against the canons of principles of natural justice. On that 

score alone the Hon'ble Tribunal be pleased to direct the 

Respondents to pay full pay and allowance or subsistence 

allowance alternatively at the rate of 75% from the completion 

of 90 days from the date of initial order of suspension till 

the actual date of order of dismissal from service i .e.. 

1.2.2000. 

4.31 	That it is stated that in view of the categorical 

direction from the Hon'ble Tribunal passed on 6.1.2000 in O.A. 

No. 400/99 the respondents were duty bound to review entire 

matter of suspension, but unfortunately the case of the 

applicant was not considered for payment of subsistence 

allowance in the manner directed by the Hon'ble Tribunal its 

order dated 6.1.200. it is categorically directed by the 

Hon'ble Tribunal that if the suspension is not in order in 

accordance with the Government instructions shall immediately 

revoke the suspension order and he would also be paid 

subsistence allowance strictly in accordance with law. But no 

action was taken by the respondents on the •order dated 6.1.2000 

passed by the Hon'ble Tribunal in spite repeated 

representations made by the applicant before the respondents. 

But surprisingly after receipt of the order dated 6.1.2000 

passed in O.A. No 400/99 the respondents on the other hand 

conc l uded the departmental proceeding in a very hasty manner in 

spite of repeated objections submitted by the applicant and the 

S 	

- 	 - 
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same is done with a ulterior motive to avoid the implementation 

of the order dated 6.1.2000 passed in O.A. No. 400/99 and 

ultimately the Director of Postal Services imposed the penalty 

of removal from service vide his order dated 1.2.2000 simply 

with the sole object not to implement the order of the Hon'ble 

Tribunal dated 6.1.2000. it is stated that the preceding 

paragraph how the applicant rai sed the objection regarding the 

decision of the enquiry officer to proceed the ex-parte and 

also in a very arbitrary manner in spite of repeated objections 

raised by the applicant. A mere perusal of the 

rules/instructions relating to the suspension issued by the 

Government Of India from time to time it would be evident that 

no review of suspension order is made on completion of 90 days 

and further the respondents have reduced the subsistence 

allowance to the extent of Rs. 50% from the existing rate as 

stated above and subsequently the payment of subsistence 

allowance only restored only to the extent of 50% whereas as 

per rule the applicant is entitled to 75% of subsistence 

allowance immediately after completion of 90 days from the 

initial date of order of suspension. But no rule guidelines or 

instructions were followed by the 

respondents as such in the facts and circumstances Hon'ble tribunal 

be pleased to di rect the rate of 75% on completion of 90% from 

the date of initial order of sUspension with 18% interest as 

because no separate order of suspension was passed in respect 

of the applicant on completion of 90 days of suspension. As, 

such it can rightly be presumed that there is no order of 

suspension passed aftei completion of 90 days and the applicant 

has been forced to retain under suspension without any valid 

order, moreover no action was initiated in the light Of order 

passed by the Hon'ble Tribunal on 6.1.2000 in O.A. No. 400/99 

which was passed and the same was also brought to the notice 

C-. 



21 

of the respondents and there was a specific direction to 

consider 	the matter of payment of subsistence allowance 

immediately but although the order was made available before 

the respondents by the applicant but no action has been taken 

in the light of the order passed on 6.1.2000 in O.A. 400/99 in 

the following circumstances finding no other alternative the 

applicant is again approached the Hon'ble Tribunal. for 

direction upon the respondents to pay the full pay and 

allowance to the applicant during the period of suspension on 

completion of 90 days in the light of the Governments 

instructions/guidelines issued from time to time or at least 
- 	 -- 	 - 	 - 	 ! 	 flI 

75% of subsistence afiowance to the appiicant wltn 1876  

interest. 

4.32 That this application is made bonafide and for the cause of 

justice. 

S. 	Grounds for relief(s) with legal provisions : 

5.1 For that the case of the applicant was not reviewed on 

completion of 90 days as requi red under the rule by the 

respondents and no separate order for continuation of 

suspension passed by the authority immediately after 

completion of 90 days as such there is no order for 

continuation of suspension with. effect from 4.11.94. AS 

such the applicant is entitled to full paymentof pay and 

allowances with effect from 4.11.94 or at least 

subsistence allowance at the rate of 75% as per rule. 

5.2 For that order of reduction of subsistence allowance to 

the extent of 50% on the alleged ground that the applicant 

did not appear before the enquiry proceeding was scheduled 

to be held at Dharmanagar is highly arbitrary, unfair and 

illegal as because no subsistence allowance released in 

favour of the applicant with effect 4.8.94 for two years 

which was duly intimated to the respondents including the 

I 
c. 
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enqul ry officer and which was recorded in the proceedi ng 

and on that alleged ground of non-appearance the 

subsistence allowances cannot be reduced as ordered by the 

respondents. 

5.3 For that no ..review of suspension order was made dt.iring the 

span of 90 days but the so-called was made after a lapse 

of two years in total violation of the rule of suspension 

issued by the Government of India as such the applicant is 

entitled to 75% of subsistence allowance with effect from 

4.11.94. 

5.4 For that subsistence allowance has been paid after 	a 

lapse of two years by the respondents' and the memorandum 

of charge sheet was served upon the applicant after a 

lapse of one year from the date of suspension and the 

enqui ry proceedi ng was started thereafter without paying 

the subsistence allowance to the applicant. 

5.5 For that the subsistence allowance has been paid to the 

applicant only after the direction passed by the Hon'ble 

Tribunal on 9.12.1996 in O.A. 282/96 that too after a 

lapse of two years from the date of suspension. 

5.6 For that the order passed by the Hon'ble Tribunal ,  

on6.1.2000 in O.A. No.. 400/99 deliberately ignored by the 

respondents and concluded the proceedings in a very hasty 

manner with the sole intention to avoid the implEmentation 

of the order dated 6.1.2000 passed in O.A. No.. 400/99 by 

the Hon'ble Tribunal in spite of repeated objections 

raised by the applicant regarding continuation of ex-parte 

proceeding. , 

5.7 For that the order of the Hon'ble tribunal passed 

on6.1.2000 in O.A. 400/99 has not been considered by the 

respondents at any point of time although the same was 

brought to the notice of the. respondents repeatedly 
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through representations of the applicant but the same has 

• 	been deliberately violated by the respondents. 

5.8 For that the applicant is entitled full pay and allowances 

or at least 75% of subsistence allowances as per rule on 

completion of 90 days from the initial order of 

• 	suspension. 

Details of remedies exhausted. 

The applicant states that he has no other alternative and 

efficacjous remedy exept by way of approaching this 

Hon'ble tribunal. 

Matters not previously filed or pending before any other 

Court/Tribunal. 

The applicant declares that he had filed an appi i cation 

before this Hon'ble Tribunal and the same was registered as 

O.A. No. 400/99 and the same was disposed of on 6.1.2000 with 

direction to consider the case of the applicant regarding grant 

of subsistence allowance in the light of the Government 

instructions/guidelines but the respondents to avoid the 

implementation of the said judgement and order dated 6.1.2000 

concluded the proceeding in a very hasty manner that to ex-

parte dismissing the applicant from service. The applicant 

further declares that no such application is pending before 

any other court or Tribunal or any other authority. 

Reliefs sought for: 	 • 

In view of the facts and circumstances above, it is most 

respectfully prayed that this Hon'ble Tribunal may be pleased 

to admit the instant 	application, call • for the records 

relating to the applicant's case. And upon hearing on the cause 

or caused that may be shown and on perusal of the records be 

pleased to grant the following reliefs : 	 • 

8.1 That the Hon'ble Tribunal be pleased to direct the 

respondents to pay full pay and allowances to the 

_c 
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applicant with effect from 4.11.1994 that on completion of 

90 days from the date of suspension or alternatively to 

pay subsistence allowance at the rate of 75% in terms of 

relevant rules and instructions till the date of order of 

dismissal from service is issued. 

8.2 costs of the application.: 

8.3 Any other relief or reliefs as entitled to the applicant 

under the facts and circumstances stated above as deemed 

fit and proper by the Hon'ble Trinunal. 

9. 	Interim reliefs prayed for 

The applicant does not pray for any interim order in this 

application but prays for expeditious disposal of this, 

application. 

10. Details of the I.P.O. 

I.P.O. NO. 	 : 6(7 

Date of Issue 

Issued from 	 : G.P.O., Guwahati. 

payable at 	 : 	G. P.O., Guwahati. 

11. Details of enclosures 

As stated in the Index. 

.1 

J. 

c. 
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iEXCATXQi 

• 	I, Sri soraisam Jugeshwar Singh, son of Shri S. ibochou 

Si ngh,. aged about 53 years worki ng as A. . S P.0.5 Kohi mi a 

resident of village and P.O. Mongsangei, via MM., 

• Imphal, do hereby verify and declare that the statements made 

• 	in paragraphs 1 to 4 and 6 to 12 are true to my knowledge and 

those made in paragraph 5 	are the legal advice which I 

believe to the true and I have not suppressed any material 

facts. 

I, sign thi s yen fi cati on on thi s the 4 1 "L day 	of 

4UVIO01. 

 rile- 

/ 

a 
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AhTNMM  

To 
The Director of Postal Services, 
Nagaland Direotore, Kohima 
797001. 

Sub: 	Headquarters relief under suspension. 

1ef: 	Your Office memo no. 3.444 dated 4.8.94 

Sir, 

I would like to write that while I was are leave on 

medical ground at my residence at Mongiangei,: Imphal there 

D.P.S. Kobima placed me under suspension vide his office memo 

cited above which was town delibered through the 3.P.08, 

l lmphal. But unfortunately no action was taken for payment 

of subsistence allornee without which it was meet to impossible 

for me to stay at Kohima. 

Secondly due to sudden deaths of my only brother on 

2 	and my elder son are 27.3.94 both my aged father who 

wa s left alone for 14 year s to his O 	de st ing due to my 

postings out of my home town and my wife because mentully 

reteerded and in such domestic situation my presence at home 

unavoidable and had to stay along with them. 

In the face of the above mentioned circumstances you are 

arvently requested to approces my head quarters be temporarily 

ixed at Imphal during ithe period of suspension. 

Yours faithfully, 

Sd!- 26/6/96 

ASPOS Kohjma Sub 
.. u/s) at 

Ilongshangei, Thiphal. 
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GO\rP.OF II'DIA MlNITR 	OF.COMMUNXcATION8 	' 

DEPARTNT :  OF' POST: fl'DI A• 
OFFIC1 	OF ThE DIREC'IOR OF. PO3TALERVIC 

NAGAtJ'PID: KOHIMA: 797001 

ME4ORANDUM 	Memo No.B_1/DiSCipliflatY/3.JSg 
Dated at IZohima thQ 

The unders1ed proposes tohold an en--; 

qu3.ry against Shri 8.J.8iflgh ASPOS I(ohima  
under Rule-14 of the CCS(CCA) Rules,1965. The' 
autaflCe of the imputations of mis_conductor:' 

the-enquiry e. 
mis_behaviour in respect of which 
is 	proposed to be.-':.held, is;set'outifl the enclosed,..." 
statement of artic1es.',ochaZge:(AnneXh1re_I) 
statement of the imputations of- rnis.-coflduct'Or 
mis_behavioI.r in respect of eacharticl.G3. Of.." 

char e is efl c1osd (Ann exur c-li) .. rj ,t. ofdocu- 
ments by which and a 1.1st of. wi'besS3 'by whom, 	the 
articles' of charge are' propsed to'beaustaifled 
are- also enclosed -(Annexures.-IIi & ,XY). 

...,' 	 . ,., 

.......... 

hr1 3.J.3ingh is- directed to submit 

-ithifl 10 dayS of the receipt of this memorandum 
a written statement of this -defence' and 	to 
state whe'therhe desires."tO-.be heard in peràon'. 

He is informed that an inquiry will 
held only in reQpect of those articles of charge 

speci- 	' as are not admitted. He should, therefore .. 
fically admit or deny each.artiCle of charge. 

3hri,.J.1fl,ghi • 	further informed that 
if he does not submit his written statement of 
defen ce on or before the Aats.,  Specif ied-. 1 in . -. Para 2..;, 
alve does. not appear in person 'before: the inqui- .'. 
ring authority or otherwise:' fails or refuses to 
comply with the proviSionS of Rule-14 of the CC8: 
(CCA) Rule,1.965 or the orderS/directionS -issued 
inpursuanCe of the said rule, the inquiring au- 
thority may held the inquiry against hm exparte. 

Attention of Sri.S.J.Siflgh is; invited 
to Rule 20 of the CCS(ConduCt) RuleS,1964 under 
which no Government Servant shall' bring ot attempt 
to bring any political, or outside influence: to 
bear upon any superior authority to further his 

his'. interest in respect of matters p ertaining to 
Govt.'If 	representation is service under the 	any 

received on his behelf from another person in 
respect of any matter dealt with in these pro- Shri S.J.ingh ceedthgs' it will be'pre9umed that 

representation and that it has is aware of such 
been made at his instance and action will be 
taken aathSt him for violation of Rule: 20 of 
the CC3(CCIi) 	Rule 1964.- 



10,  

6. 	 The receLOt of the memorafldUrfl may be acknow- 

/ 
I 	 1Jged by hri 3.J.Singh 

Registered with A/D 	 . 
:•. 

j .;. 	 . 	 . 	 ... ..... . 	 . • 	
.. 	 To 	 . 	. 	 ... . 

	

ri 3.J.Singh (ApO.(ohima)(3/) . 	. 	 .. 

Vi].1-eknaijit1 BPO 4ekmai jin 	 , 3 •..# 

_nphai. Man ipur 	,I, 4 M7 

V 	 Il 

V V 

. (A.N.t,KACIW(IY. 
• 	 . 	..Director óPostai.Services 

V 	

Nagalafld.KohLma..'797001 
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DPARMtJT OF p03PIINDIA: - 
• OFFICE OF THR DIRTOR OP P031'AJJ 3RVIC3 

fJAGAt1MD: !HIMAs 797001 

Memo No.3j/Dtc./3.J.Sthgh 

Dt. Kohima the 19-8-96. 

Whereas an inquiry under Rule 14 of the 

Central Civil 3ervis (cCA). Rules 1965 is being 

held against: Shri LJ.inghIIx-A3POa Kohima 0/3). 

And whereas the undersigned considers 

that an Xnquiry Authority should be àppothted to 

inquire into the charges frarnd against the said 

Shri 3.J.Sinçjh. 

NOV, therefore the undersi1ied t exercise 

of the powers cenfarred by Sub-Rute (2) of the 

said rule hereby appoints Shri Anuly. Ratan ahow-

mtk, Supdt. of VO'e Dhatmanaar Dvn. Dharmanagar 
(Tripura North) as the Inquiry Authotity to inquire 
into the charges •fraud agat;st the said Shri S.J. 
3ingh. 

Director of Posts]. Services 
Nagaland. Kohtma..797001 

\\ 

is 

COpy to;.- 

.3hri AR.Bhowcni1c. I/O 3updt of PO' Dhazm.gar 

Division Dhatnaflagar (Tripur. North) for infor.- 

mation and neossiary acticn (charge sheet and 

certi1ioate of delivery .nclOied). 

3hri D.C.Deb, P/O A3POS Kohima for inform.tion-'-.: 

and noces3ary action. 	 T 

3hri 3-J. 3 injh 1x-A3PO 	KOhirM (u/s) for infor- 

nation. This office fl9 mo Of even No dt:d 17-6-96 	• 

stands carelled. 	 • • 	
• 	• 

• 	 3OjO 
DirecOr of Postal Sarvio!s 

Nagaland, K.Ohina-797001 
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HEP- TT# OF POST s XNDX4i1 
OFFICE OF THE aupyr • OF POST 

DUMMiAM DXVXSIOfl 
DH/UtMAIAQR 2 '79925O. 

Memo N0 4  Rule 14/964 DatedDba*gar the 100.96, 

Whoroa3 the Underjç'na was appointed as 
Inquiry Officer vide Director Poatsi sesvicea g, 
Koh.tzna-.797001 mento no* a 1/Di06/8. ,y.8jn9h dtd, 
19.8.96 to enquire into the ca8e ufldet.Rujo.j4 of 
C.c.s.(Cc) RtAee 1965 againatj .j. £Ungh • 
EX-POB Kohfna(/). 

Now, therefore the undersign6d fixes  the 
date of pre1in.inay hearing into the case (n 16.1006 
at 1000 hrB at Dbarrnanagar in the che r of the 
undereigned, 

/c\ 

rniowm.th) 
Supdt, of Poet Qiftacs, 

Uanaar Diiejon. 
Dherrnanagar z 799250 

- 	 & IngmAxy Officer, 

Cory to 	 . 	. - 
eçd. A/L 14 ahxi •a.je aughe  i14OP0eiZohe 

at XQhJm, no ahould attend the It 
hecring on the date, time and venue 
fixed for the pttrpoeo 4. He nay also intirp to the Utidezaignad the nae 
and dóaignatjon of, the oov, cervant 
whori he wishes tb appoi nt as Defence 
IS6tt* a  

Regd, A/D 2 9  Shrj D. C. Deb, Preaentjng Officer 
and MPOI3, KO a'i970OI who chould 
attend the hearing accordingly. 

Regd. A/D 3, The Director Poatal Serjceø, 1(ol4nia 
for information. 

Supdt, Of Poet Offices, 
Dharn nagar Diviejon, 

( / 	 Dflarmnagar: 799250 
E Inquiry Officer. 
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To 
Sri A.R. Bhowmik, 
Superintendent of Post Offices, 
Dharmanagar Division, 
Dharmanagar -799250. 

Subject S Rule 14 enquiry case. 

Reference: Your memo no.Rule-14/96, dated 10 .9.1996,. 
Sir, 

with reference bo your memo cited above it is to 

ifltiiflS.te that the Postmaster, Kohima }IJ. did not take any 

action to draw and disburse the subsistence allowance of the 

undersigned since 01. 08.94 and also it appears that the D.P.S. 

Kohima did not take action for timely review of the subsistence 

allowance as enjoined in pam II of P.R. 53(1)(ii) (a) 

Now due to financial sningency it is afraid that the undersigned 

may not be able to attend the preliminary hearing on 16.1 0 .1996. 

You. are, therefore requested to take timely action 

so that the subsistence allowance may be paid at an early date 

(including retrospective revision ). 

Sd!- 
Dated 27.9.96 	 ( S.T. SIIJG}j ) 

ASPOS, 

copy to 

1 	The postmaster Kohima H.O. 997 001- He is requested to 

refer to my mx&m endorsement letter no • nol dated 26.6.96 

under Singjamei Bazar 8.0. R.L. no. 1396 dated 26.6.96. 

He is again requested to take early action as per the 

provisions of P.R. 530 )(ii) (a GIMP 0 .M. No. P.1 9(4 )-E .IV/55 

dated 17.6.1958 rule 41 of P & P Manual volume III. A 

certificate of an employment is also enclosed herewith. 

( 



Arinexure - 7 (Oontd 

2. 	The director of postal services, 797 001. He is 

requested kindly to refer niy letter no nil dated 26.6.96 

under singjonoe Bazar S.O. .L. No. 1396 dated 26.6.96 and 

take early action for retrospective revisionat bf the subsis-

tenee allowance with effect from 2.11.94. 

Sd!- 27 .6 .96 

C E R TI F I C A T E 

I, S.T. Singh, having been placed under suspension 

by order no. 444 dated 4.8.94 of DPS, Kohima while holding 

the post of ASOS, Kohima Sub-Division do hereby certify 

that I have not een engaged in any busine ss, profe ssion 

or vocation for profit/remuneration/salary from  4.8.94 to date. 

Sd!- SRI. SIt'IGH 

Viii & P.O. MOGSHANGJI, 

ThIPHAL2' 



1NUUXRY UN1MR RUU + 14 91PC.c.8.(ccA) rnn.xs ius 
A<MIN$T 3)U(X a J, SZNGH. MPOs,ctz$Ko$ 
1p_ 8U3PEflSoij, 	 U 

16.1O.9G 	i 

ILY ORp)R  

..• Pr1irninary hearing of the Cane. 1$:h34 t DhaZTfl*" 
nagar. Shrt S. 3. Singh, C.9(cha.4oujoj) 

cubn4tted one ropreaantatiofl dtd..27.9.11)6:exprsea.i 
-inçj douIt i ha could 
-'inçj an he was not in receipt of au11tsflce: Uow 
ance. Copy of the repreentetjo, .idornedto'D.p.. •  

Kohima. Since the payment of aubzdjtanae allowanoe 
and functiona of 1.0. are independent to each other, 
1.0. Cannot paws any ox'der expt that P.O. in oad* 
awcre :of the oto for. further :neae.a.xy action. The 
preliminazy hearing wan held ocpaXt , 

Regular hearing into .tk: case will 
coinrco from 11.1206 arid may.contx1aupto 12.1206 
in the Office of the wders4gned atiOhra. No 
sepercito notice will b•ienuedtoC.o...p1, or 
the ptoaecutjon witnCeneg .P.O. vi]l t.)t. aCtion for 
appearance o P.W,s .accordina1y..znJ eatjas .

P.O. 
will irrange inBpe@tiofl of, .docwexit, btho. C.O. 
1ito6 in the rnozro of cherO on f4*.d'dat. within 
15. 11.96. Copy .o.'thcórder nhot .elongi4th copy of 
th pocedings Are mádeQvet'tó P.O. and the'T 
poeted to C.O.  

r. 

- 	 IS 
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CIhAL AWiNISTflATIVE TRIBUNAL GL.MIAHATI 

O.A.M..282/1996 

• f7$ 	' 

Sri S.S..J.Singh 	
... 	 Applicants, 

Versus Lki.n. •f India I Ors. 	 Respndeçt, 
-L!E5ENT.. 

THE lioN' BLE. SHRI G .LSA1NE.DE(A) 
For the Applicants 

r.?LChada, Advecates. 
For the Respendents$W5AUSrCCSC 	

--, J 
9-12-96 	Learned counsel Mr.M.Chanda 

for the applicant. Learned -5r. 
1 	 'C.G.S.C. Mr.S,Ilj for the reapón- 

dents. 

Heard Mr.M.Chanda for the 

:ap'icant. Perused the contents of 
it 	'the application and relief sought. 

I: 	I find that this application is 

not to be a&üitted for scrutiny 

and decision.. it is disposed of 
" with the directions as mentioned 
Zhn below. 

1 In this application the 

cant baa pray ed  for payment 

bsistence allowance and to 

l allow . him change of Head Quarter. 

'Mr.Chanda submits that he does not 
r 	,presa the relief for change of 

1 	'Headquarter. Therefore,, this -appli- 

: 	cation is only for payment of 

j 'subsistence,alowance. The applic- 

ant h)enitted a representation 

26-6-96 and reminder dated 

c27-9-96 for allowing him subsis- A 
tence allowance to the Director, 

--' 	 Postal Services, Nagaland. It has 

'been stated that the representa-

tioris have not been disposed of 

'by the respondents. However, the 
npplicztht •  is d11ced to submit 

'a fresh application to the compe-

tent authority of the respondents 

'within three weeks from to-day 

for payment of subsistence allow -

ance to him during the period 

• 	 contd/- 

#'-• 

Ir 

\4, 

~4 

Fl 
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82/96 

9-12-96 	of suspension.'The respondents are direc- 

ted to •  consider payment of .aubsieteEC.. . 

• 	 allowance to the ,appjicat according 

to rules and tWniit of his case. The 
tespondents araLd,ttected to disposE of 

the representation of the applicant 

within 1 iEflth froa the date Of its 

receipt 	y respondent No.3 the Director 

of Postal 8ervices, ICohima. 

This application is disposed of. 

No order as to coats. 

- 	

Copy of this order be sent to the 

coursel of the parties. 

'EMBEB(A) 

MemsN.1 	72 	 Dated 

Cspy for inf.rmati.n and necessary action to 
: 

Shri S,raj Sam Jugeshwar Singh, S/s Shri S.Ib.thiu, 
at M.nu&angei, Isiphal. 	 . 

The Secretary to the G.vt.f India, Ministry if C.nrunicatien, 
Deptt.if Pests, New Delhi. 
Chief Pestmaster General, G.vt,.f India, N.rth Eastern Circle, Shilling. 
Diract.r of Pestal Services, Nagaland, K.hiwa,?.o.K.hiria, 
Nagaland. 	. 

ShrI A.R.P.wnick (Inquiry Officer), 	uperintendent of S 
 P.stal Services, Dharsanagar Divisi.n,P,O.Dharu.anagar, 

N.rth Tripura, Agartala. 
6, Mr,W..Chanda, Adv.cate,Gauhati High C.urt,Guwahati. 
7. Mr.S.Ali, Sr.CC-,S • C,,CA.T.,Guwahatj Bench. 

SECTION OFFICa-t(JUUL). 
• 	

•• 
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Annexure -1 0 

To 

The Director Postal Services, 
Kohima, Nagalarid. 

Sub: 1epresentat ion In terms of Hon 'ble Tribunal order 

dated 9.12.96, passed in O.k. 282/96, for immediate 

payment of subsistence allowance. 

Sir, 

Most humbly and respect±lly, I beg to state that 
vide your order under Memo No. B -444, 4.8.94, the under 

signed was placed on suspension in exercise of power of 

conferred by sub rule ; (1) of rule 10 of the CCS(cCA ) 

rule 1965, in the said order of suspension it was stated 

that the order regarding subsistence allowance would be 

issued seperately in, favour of the undersigned, but un-

fortunater no order of subsistence allowance has been 

issued by aa the authority till date . In this connection 

it may be stated that the suspension order was communicated 

to me at my permanent home address at Imphal while I was 

on leave at my permanent residence at Imphal, therefore I 

had fallen sick at my residence at Iinphal at the relevant 

time when. the order of suspension was communicated . How-

ever, I expected that my subsistence allowance would be sz1 

,-'ajd to me in terms of order dated 4.8.94, but surprisingly 
- 

no action was initiated either by you or by any other depart - 

• mental authority. I submitted representation dated 26 .6.96 

for payment of my substence allowance which was addressed to 

to you for payment of my subsistence allowance and the under - 

signed also submitted reminder dated 27.0.96, but even then 



Ann.extire -1 0 

then no action was 
tan for payment of subsistence allowance. 

I also regret to state that even my representation have not 

been replied, I also bq to point out that I have also enclosed 

necessary 
unemployment certificate alongwith my representation 

to facilitate 
the payment of subsistence allowance but to no 

re suit. In this connection 
it may further be stated that the 

chargesheet was issued only on 27.07.95 and Preliminary enquiry 
alleged was 

to be held on 1600.96 at Dharmanagar without releasing  

the subsistence allowance, and the same has been decided 
expere 

and I could not attend the Preliminary enquiry due to financial 
hardship and the same was communicated to the enquiry officer 

ell in. advance • I also further to inform you that I could not 

ttd the regular enquiry 
which was held on 11.12.96 and 

because of £inacja1 hardship to maintain myself 

lithout subsistence allowance • It is more then two years that 
subsistence allowance has not been paid to me and others. 

Therefore I would 

elease arrear of allowance as 

ance. This representation is 

'ibunal order dated 9.12.96 p 

consideration. 

further like torequest you to 

well as current Subsistence allo-

submitted in terms of Hori'ble 

ssed in O.. 282/96 for your 

tbed 3012.96 	
Yours faithfully, 

Sd/- 
(i S. SGH ) 
A .5.? .Os, Kohima 

(u/s at viii & P.O. 
Mongocngei, Imphal 

Contd.... 



Annexure - 10 (Contd)....... 

Oppy to : 

The Postmaster, Kohima H.O. As already infornied 

he is requested to make recoveries of H.B.A. and 

G.I.S. from the subsistence allowance. Upto date 

certificate of unemployment is enclosed herewith. 

3d!- 	30.12,96 

( S.J. SINGH ) 



Dflb Ai'Vt1411 (')JP 
I'i j I r 	 4jI 	L(J. WIA)jJJ) i 	• 

Dtd.Kohj,T the 22.1.97 

To 

3hri.s.J.sjflgh 
I ci / ASPO5, 1 Ohin, (u/s)  ViJJ P01 Mcnsar)g.i, 

Vie.3ingjare Bazar. BO. 
Irnphal. Mat)ipur, 

Subi Drowal Of 
all 

With reference to your Letter no nil 
dtd' 26596 cn the above mntj 	ubject. it is Intimated that the 	 all. cWaA Ce was 'anctiofled vile tmsmo Of even no dtd 29.8.941 

a--, ~tct I 
Djretoro P4.ital services 

/ 

V 

- 

\. 	
I 	I 



Annexure -12 ( 	t) 

Director of Postal Service 
agaiarid Kohima -7970 01. 

No .B1/Diseiplinary/S.J. Singh 

Dated, Kohima 5.3.97 

To 

Shri S.J. Singh 
A.S.P.0s Kohima (u/s) 
Viii and P .0. Mongsange i 
Via Singjamei Bazar 5.0. 
Irnphal, 1Ianipur. 

&thject : Grant of subsistence allowance regarding 

with reference to your representation dated 7.2.97 and 

CAT direction order no. 282/1996 in memo no. 25 dated 

1 .1 .97 on this above mentioned subject, it is to inform 

you that subsistence allowance was already granted vide 

this office memo no. B 444/1 1  dated 28.8.94 with headquarter 

fixed at Kobima vide memo no • B .444/ dated 4 .8.94.  You may 

therefore take the payment of subsistence allowance from 

Kobinia H.O. 

3d!- 
Director of Postal Services 

Naga land :: Kohima - 797001. 

Copy to : 

The postmaster Kohima H.0* for information. 

3d!- 
Director of Postal Services 
Nagaland :: Kobirna -797001. 
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To 

The Director of Postal Services, 
I'Tagaland, 
Kobima - 797001. 

Sub: Drawal of subsistence allowance. 

ef: Your menio no. B1/ISC/$.J. Singh, 

dt. 22.1.979 

Sir, 

In acliowledging receipt of your letter cited above 
on 6.2.97 I would like to inform you that a ôopy of the sanction 

memo dated 29.8.94 was never delivered to me till date, and as 

a result several reminders were issued to you and even I had to 

approach the Honourable OAT, Guwahati. The fact of non aymert 

of the subsistence allowance was also made 1nown to Shri A .'R. 

Bhowmik, S.P.O3, Dharamnagar and &quiry Officer who in turn 

made aware of the fact to Shri D.C. Deb, Presenting Officer 

vide Daily order Sheet dated 16.10.96 and 11.12.96. According 

to the Daily order sheet dated 11.12.96 it is clear that the 

fact was brought to your notice by the said P.O. and the reasons 

for non ayment of subsistence allowance was not IMOM to him. 

You are once again, requested to send a copy of the sanction 

memo to me at an early date. 

Secondly, it is to mentai that you were requested 

several times for the issue of review order with 

restrospective effect according to the rules, but so far no 

response is forthcoming from your end. Here it is also to mention 

that there was no occasion on my part for using tRiixa dilatory 
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tactics in the process of the ease, and as such you are 

requested to increase the subsistence allowance to 25 percent 

of the original rate from the begining of the fourth month 

of suspension. 

Lastly, it is brought to your kind notice that I 

and my family members are at the jaws of death of starvation 

for non-releasing the subsistence allowance for more than a 

long period of thirty months. Hence you are requested to 

use your good offices so that I may be in a position to defend 

myself of the charges by giving an opportunity as defined 

in the rule s and xag procedures. 

dt. 7.2.97 	 Yours faithfully, 

(SJ.Sirig]a ) 
A.3.0.0s Kohima Div., 

(u/s) at Nongehangel 
Via. M.U. Sub0ffice 

Copy to : 	 Imphal-795003 

1 • 	The Postmaster, ICohima .0. 797 001. 

He is requested to remit the subsistence allowance by 

M.0. and if necessary the commission may be deducted 

from the total amount • An up-to-date certificate of 

non-employment is enclosed herewith • He is also reques-

ted to intimate the undersied the date of receipt of 

D.P.S. Kohiina memo no. bl/DISC/S.J. Singh dt. 29.3.94 

by his office. 

2 • 	Shri A . Bhowmik, S .P .Os Dharaimiagar (I .0) 79925 09 for 

for favour of information .It refers to dis Daily sheet 

order dt. 16.10.96 and 11.12.96. 
Sd!- 

3J. Singh. 
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DEPARTMENT OP POSTIINDIA 
OFF'XCE OP THE DXRECTOR POSTAL SERVXCE8 

LA1JAND i KOHXMA 191001 

• 	 Memo.No. El/Did ~tv ingh 
DatedKohima 

whereas 	 was placed 
under suapension vide memo No.B-444 dated 4-894. 	He 
was qranted subsistance al1owane vide memo )lo.B -444/ 
Pt-.II (ated 29-e-1994. 	 - 

And whereas it is learnt that Shri.S.J.Sinqh 
has not been attending the oral .inquix'y being condu- 
cted under Rule-14, 	The delay in not finalising the 
case is therefore 	directly atlributable to •th3 
charged official. 

/ Therefore, the undersigned In -excezcie of the 
(ers conferred under rule  pR 	•1-4ti 	Fh 

7"fo1].ov,-ing orders to have immediate effect. 

9/ 

The subsistence allowance of Shr-i.-S.J.flingh. 
ASPOS,Kohima(u/s)granted vide memo No.8444/11 dt.-
29-8-94 is hereby - decreased by a øuitable arnot 
not exceeding 50% of the initial.sthàjatence aLlowance. 1 

He will be entitled to cQmpenà' ory aLne 
admissible from time to time on 

;hiOhhe was in receipt on the date of his suspensien 
subject to the fulfilment of other conditions Laid 
down for the drawal -of such ailcwancea. 

No payment ahall be made unles8 he furñihe 

a certificate that he is not engaged in any other, 

rOLoymeflt,buSiflGSs,prQfe55jon or vocation., -- -- 

( P. SOLO ) 
Director Postal Sarvjcfl5 

Nagaland,Kohima 
copy to:- 

1, The PojLmastur.Kohjina 11.0. 
2. The D.A(p)Calcutta. 	- 

3 1  'f he official concerned. 
40 pP of the oificial. 
S. The CPr,N.E.Circle,Shillong w.r.t 

case file mark.Vjg/5/2/96-91/CAT. 

- Director Postal Services 
- 	 Nagaland -* Kohim-a 
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The Pnst Jiaster General 

1~ 7 'N.. Circle, 	
_,-'• 	fl •-L 

ShlllOflg( 	7930014- 

Through the Oirctoi of Postal Serv1 - cs, 

• 	Nagaland Vivision.  

• 	Kohima, 797001. 	 •. -. 

Sub :- Dcnicl of House Rent Allnwancr uhile 
under susp9flsfl. 	., 

Ref :- Your 'of?ice file 'matk'd stff/109-.10/98 
nd •.0.P.S...oh&maFil. mar,kOd 6 - l/Oisc/ 

S.J.Slngh. 

I'haie the honour ,  to - apprnach -4you qoOdsslf -with  

thei following fabts for favourof kind perusal- and favourable 

orders. 	 H 

(I:) 	.That I was placed 'under 

leaveat m' home town ' at Imhl v.tde OP'S Kbhlma memo No. 8-944  
dt. 4-8-94. 

That I-was occuing a governcnent'quarter,- at-Kohima in. 

the designation of A.S.Pos Kohlmagub-diviaion which was' 

specifically' attached 1with,the said post. r '- i 

. That,as::th5, saidquarter.wasattached with the specific 

postthe authority allotedr thequartottodifferent incumbeçts 

from the date of mysuspension.. t'ill-date,.thefct of which can 

very easily be varified from the office records maintained in 

the office of-the DPS Kohima. 	• -•, 	 • 	• 	 . 

That I wasqulte susprisdtn la'ri.thfl fact thatth' 

DPS Kohtma denied end ordeed th' post I1aster KOhim'H.ñet 

to allow to draw anddisburs the'HRAent'itlOdttOmC. 	;--" 

• ThatI humbly approached -the DPSohjia w-ith'a rrsen 

tation,' dt. 10-7-97, so that my legttimatelamnf the 4'HPA 

Cnntd...2/- 
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(;4(; intQht bs d iebux ,ad from the date of 	euapnsion. But un?ortunat.ly 
;.1 I  

op S 	 . 	 1.R k/ 
SO 	 % 

) 

t f 	•, ? 

	

at tirig that 	d. notburrnd9z 	the qu,rtrand 	that 	I 1qf't 	. 	• • Jl 	1% 	;g 

:!J tutin without permLaion.  
. 	 . 	 . 

/1 I  
, 

(1 	) Or J f(l 	 nr 	:t Ii 	I 	hi;t f. 	n 
That my haduartxs uhi1n Undsr euspanejon wae fid 	• * 	'zF t. r 	y 	i 	ict 	P 	I C 	r 	t4t 	;M 	Ufli" 

% atKohtrnaandifl çpi9 Oae48 1 rque 	 , 

	

quartrat 	Imphai., the DPSKohima rjected all the zeque8ts. 	• Ftj' 	i 	4FEA 	
. ç1 Y 

That 	I am still draving my subsietance eJ.lcwanca 	frc 
J. Kohima H.p. regularly although 1 am notattending the ofióies 

a government esivant under 6U5pnsion dose not raquirEi to attend 
the 	office. 	 Y'i 	'Ye 

Lactly X eppreachad the DF$ Kohime with a humbla repre 
aentation dt, 875-99 requretjng him to a11owjr 	4tzo,,drauj the KRA se 
admissible under the rules. But unforturtej.yth, OP3Kohjma 
took his earlier stand and denied my legitimate claim vide his 

dt. 19-598 	(a phetotte 
copy of 1the m 	iapcloed ao Annexuro  

Th 

Thattuaa..suppsedro vacate the quarter as it was  
j the post of As Po 	Kohim, and that 

my headquartera during suapenaton was at Kohima wrdch is 'a h111 
f  a 

	

v 	H 	 a  
station a 	wall 	s a leajfied city wher. other aantral goverruent 

x'ementn aiS drewtnq HIA, it 	ppoere that the decision of the pps 
Kohima 2.5 quite contrary to the 	I. 	'.F., 	U.N. No, r.2(31)-Era 
11(0)/67,, 	dt. 	the 	24th 	Septsmber 	166, !ifla5It&cj ? ae 

 
ot 	GoiP r rn n t of 	1rd ii' s ntder 	be  

( 

That your honnui 	will accept 	 nnnt 
servant under suspension is entitoeci tn the subfetenco a11wece, 
as well as othx 	legitinato allowance as per the rules and 

lati.ons at thc 	Department. t4 ora tho drawing enddi sbureement * 	I 

officer is allowed to draw and disburse theentitled 	llowancea 
• etc without any specific orders from the ,. higherauthority en61' 	A 

the or are ap the specific case thia bean issued, Nbu yourhonJr, zt, 
e. w be of the Ivie w  that the UPS Kohima iauaing histpower 

• I 

Contd...3/- 

• • - , 
'1 

• 	- •. 	 ' 	 . 
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4. 

ch is t,nttc vantagau ti a 1'11ow tJnv8lnmfnt sOXvant dhiCh 
TA  

o?f'icial pernr , 

r 	: 	
unl"n can,  	•t kf 

(xt) 	tncj 4flrLc,,ed 8nd 'iir;dtng no justLc 	I ha,ri got.. no 
- hr Y 	 p 

op tLrn xc?pttr ppprnach your qath B If r8o €hat the und?; 

htrnn"nte' statEfi nbouo l4ay 4 kind1y4b endod 1y lauuing 

f'auijrib1c orders ?ror yrur gtod 1f. 

uh 	r te 1 	r 

Dated 	 : 
: 	 d / 

tithfUj, 15 	c/ 

EWpW 	K1jarhJp 

pyt - 
C) 	 : 	;- 	

n1n 	)tJ • 	1 	AdRflc9 	Copy. to 	 n  
•4 	

' 	itflr1 	 CiL
41 

8 	 r 44 
Shi31cn 	795001. 

I! 	) 	2ThE 	Po8t 	st 
at 	In 4 	KohimI1 .0. , 	

1 	T 3  
'vf. i tnf,  n.r mti?n. 

.: 	
-j- 	çj 	ijth 	th p 	7,  'i 	' 	, 	tij )t 

i • 	d 1-•fl 	tr rig 	).hj 	h ran 
nit 

i. 

I 

;'i 	• 	: 
 

td 	t t 	M14's 1 
1 hcw 
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• 	 'ld.r 	h 
p 
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In this u ...f ice memo of even no.citd. 11.8.95 it was 

proposEd to hold an enquiry under Rule 14 of CCS (CCA) Rules 1965 

aoairist.Shri. S.J.Singh 5  the then ASPO's.Ko.himaSUbDi.vjsiOfl. A 
statemerrt of ar't. c)es of carges and a statement of imputatiOn of 
misconduct or misbehaviour in sulDport of the articles of charges 
and a list of documents by whic:h and a list of witnesses by whom 
the articles of charoes were proposed to he sustained were also 
enc 1 osed with the sa i. ci memo 

E3hri .S.3 .Si.rih was g iven an opportunity to submi.t 
within 10 days of the receipt of the memo a written statement of 
defence and to st:.ate whether he desi res to be heard . ...person - 

Statement of articles of charoes framed aoainst Shri. 

s . . Sinah the ther ASFO . Kohima Sub-Dn. is as.. under - 4. 

APT 1CLE-- I 

Shri SJ .Sinqh while working as. ASPO s Kohima Sub-Divn 
Kohima duri.nq the period from 309 .91 to 31.7.94 failed to 
send/submit the fortnightly diaries and the monthly summary of 

inspections for the  periods from 1,1 94 to. 31.7.94 in violation 

of the provisions contained in Rule 292 and 293 of P&T tlan.Vol 

V: II (3rd addition • 2nd re--print) and also violated Rule 3 (1) 
(i) (ii) &. (iii) of COB Conduct Rules 1964. 

ARTICLES-I I 

Shri 	 S.irigh 	while working as 	ASPO' S 

Kohima Suh-Divn Koh.i.ma , from 30.9.91 to 31.9.94 has shown that he 
carried out the inspections of 78 Post Offices during the year 
1993 in his forthni,ghtly diaries submitted to Direct.or Postal 
Servic:E'S Nacial and Kc:hi.ma But he did not submit any iflspection 
reports of the above 78 (seventy eight) inspections he had 
c:arried out......contravention of Rule 30() of P&t Manual Vol -V3J I 
(3rd Edition-2fld reprint) . Thereby violated Rule 3 (1) of COB 
Conduct ) Rules 1 

.,. 	 3 

gy 

DEPARTMENT 6F FOST: II\IDIA 
OFFICE OF THE DIRECTOR OF POSTAL SERVICES 

NAGALAND KOHlMA .797001 

• . Memo No.I_*tDisctS.J.Sjn.ch 
t)td. Kohirna the 27.11.97. 

i- (Oft 

.1. 

v. 	4. 
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A R T IC L E S lU 

.f 	 Shri .SJ . Sinuh. 	wh I.e 	Wor- k.inc 	 Assistant 

Super in tend en t. of Post offices, Koh ima SubD.ivn Kohi. ma w . I 

30.9091 to 31 794 fai led to enqLt re the case of excess cash 

retainsd by 8PM Phsk SQ clurinn the period I rem 18 .7 .94 to  

29.7.94, a 1 though the matter of excess cash retention by Sub 

postt'iter Phek SO was repo rtd by the Postmaster Kehima and the 

• said Shri 06030 
Sinqh was directed to make immediate enquiry by the 

Divisional d But hr i 3 ')l rob th ci rtcit crtrry out enquiry 

into the case which led to a fraud at Phek. SO and thereby attract 
•. the v:iol ati.on of Rule 218 of Postal Manual Vol -V and Rule-150 

(2 ) ( i ) of P&T Manual Vo ]. 0 	 i XI 	ThL.s showing 1 ac:k of integrity 
. 1 ac k of devotion to duty and un bec c:miriy of a Sovt Servant 

thereby in fringed R1-3 ( 1. ) and 3(2) ( i ) of CCS .( Conduct) Rules 

1964. 

• 	 • 

	

Shr :i 0 S $ uc::'shwar Sign h 	whi. 1 e wcik i.ng as ASPO s 

Koh.ima Sub...-divn 0 Kohima during the period from 30.9 .91 to 31 .7.94 

0 	 ci rew t. hE? nay and a Ii owanc e of EDDA& EDMP L.c::'ngmat r a 130 under 

• 	 1<1 phi r - e SO by putting Ia 1 se signature of Shri I( Sang tam EDDA and 
Smt.T.Alemba 8anctarn , EDMO Lorc:im€r'a 130 at Kohima H.P .0 after' 

identification of the IJI 1 i.e by the said 3hri .6.3 6mb as on 

2907 94 And t.oc::1k the money and thereby att.rac t ml ringement of 

• 	 kuie-(l ) (i) of CCS (Conduct) Rulc: ,?e 194. 

The c:: haros sheet was served to Shr.i. .8. 3 . Siriqh 

through the SF0 , Mn .1. pur I) iv 151. on I ma pha 1.. 	T he Same was 

rscsi.vsc:I by Shri. . 8.3 .Si.nch on 12. 1.0.98. 	Shri, .Sincjh did not 

submit any defence representation or submission against the 

chElrcje sI"iet Therefore • Shri 0 A. F< l3howm.ick the then SPO s 
Dharmanaciar" Division was appo.tn ted as 1.0 to conduct the oral 

:.i.nquirv rsI::ort., the c::har"qec:I riffirial did not attend the inquiry. 

1-lowever, on the I:::'as:i s of documentary and oral svidence adduced 
c:Iur'ino the inquiry, the 1.0 conc:: ludeci that al :1 the above charges 

1 5V5 i ted against Shri. .5 3 .. Singh are proved 

A c::opy of .. ....IE inqul. ry report was supplied to the 

charqc?cI of I Ic ia 1 ......ivi tinçi his representation or submission within 

18 days vi.ds t,:,.c::'f'f ice memo dated 19.8,971 In repiy, the CO 
asked for a copy of the charge ehst which was already • del ivered 
to him earl ler However" photc::i c::opy of the c barge sheet was 

SUfJ lied to him anain on 22.9.97. The sacne was received by 

Shri. .6.3 .SirgI'i or 3.10.97. 8"1ri,5.J.Singh has not made, any 

reI:3resen tat..i.ons or submission within the stipulated time of 15 

dave on rec e,i pt of the memo 



. 7  

II 	 I have UCIf thfough the chrrtPs 1rnied against thy 

Ad 	SJi I' -  .1. .. :•3 .. 	 th 	'pc it ci1ti1) i'nqLiy' cf f iccr 	vcry 
. Ifi 	i:::rt?fUi.3y .. 	Qyrn,aThiqles ottahargestweralframed against him. 

	

II 	The chprges j ri Lsii.? f rtr 1LIit* iShr .. S J ,inuhi rfi led 	to submit 

I,( 	1or(niaUy dtrc 	1tIipperiod from i 1. 94 to 31,7.91. 	He 

I,4/ 	•' 	 WCL) rcinLndPd 'evri1 times to submit the dtrs but there was no 

4 	 r eporP fr urn h m 	The sep ond c harge was t ht he failed to 

: 	 submiJ: (h 1R of 73 P0 t whirh hc 	 in his 

diaries in 1993. I houcits the bfficos Wf- r 5hO9 ciO3 ) rIpec ted 1 Rs 

wore I ni 	receiVed by I.) vi i nn13 	1ffLP 309hri. S J .5xnqh wa 
epektO(J I 'y' r\r l'c 	I c' suhrI.L I 	I w I fs 	'I-ifl 	h€ f di d rott-piy Car'y 	hcd 

to the xnstruci ions jsuc.d by 0 0 arcdhd n 	uhma4I 	of the 
711 Offices shown as ir€ec tci in his diarIes The thrid artcle 
of the ::harcjes aca.inst Shri. .S..J .Sinqh is that he failed to 
:inquire the case of excess cash retained by 9PM, PheI' SO during 

the period from 18 7 .94 to 29 .7 94 though he was di rec ted to make 
immediate inquiry by the Divisional Head Shri .3 J .Singh failed 
to conduc: t the inquiry of excess retention of cash by the 9PM, 
Phek as a result of whi.c h a frat.Ad amountino to Rs. 10E3i.56 .24 was 
c:ommtted by the thn 8PM Phek SO. The forth artic 1 e of charoes 
is that Sm-i S. 3 . Sinoh in a 1 leqed to have drawn the pay and 

• 	 a 1 iovance of the EDDA & EDMC of Longmatra 130 in account with 
Kiphire SO by putting false signature of the El) Staff or 29.7,94 
It has been established that a sum of Rs..2955/'- and Rs.2297/- 
heinn 	the pay and allowances of Shri. . K .Sangtam EDDA 	And 
Smt .. 1 Al emba EOMC Lonomatra 80 respectively was drawn by 
Shri .3.3 Singh on 29 7 .94 by putting false signature of the two 
t 0 Officials in the pay r oils Thf r c fore a 1 1 the four artici Es 

of charces aua:i.nsL the o f ficial have been proved 

As the charges against Shri.S.3.Singh did very 
serot.is in nature and he is partly responsible for the loss of 
Govt. Money amounting to Rs. 1 , .1,3,408.24 he is not fit to he 
retained in ser'i.ce. I aci.ree with thc findings of the 1.0 and 

t , hold that the charges levelled against Shri.S.3.Singh are
4. 

estabi ished Shri .8.3 Singh Was given adequate time to refute the 
charoes and establish his innocence. But he failed to do so. 
Therefore, ccensider:inç all aspects of the case I am of the 'dew 
that the ends of justice will be adequately met if Shri .9.3 .Singh 
is di.sniseci from se rv:Lce 

ORDER 

	

1" herelore. 	.1 Shri.F.P..Solo, Director of Postal 
Services. Naaaitd • Kohima and the disciplinary authority hereby 
order that Shri. S .3 .Sinnh ASP (K) Sub-Divn (u/s) be dismissed 

from service wi. th  imrediate effect 

11- 
F.P.Solo 

Director of Psta1 Services 

NaciaIand Kohima-797001. 
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Shri. 8 3 3irh. •SP ( ) Sub-Djvn ( u/s) 
The F:0 trctpr Kohima IO for fl/a. 
The 1:)c (p ) c i - 	t.hrouqh P M Koirna) 

CR of the official 
Spare 	. 	 .: 

10 
Direc:tor . of Postal Services 

Wal and Kohim7970(1 



DEPARThENT OF POST 
OFFICE OF THE POSTMASTER.GENERAL::NE. CIRCLE 

SHILl ONO-.793 001, 

Memo No.Staff/109_10/98, Dtd.at Shillong,thè 01.04.98. 

QR 
I) 
 E R 

Gone through the appeal dated 30.01.98 of 
Shri S.J.S1gh, EX-ASPOS, Nagaland Division against the 
imposition of punishment of dismissal from service vide 
order No. 13-l/Disc./S.J.sjngh dtd. 27.11.91. 

2. 	Shri S.J.Singh was proceeded against under 
Rule-14 of C.C.S. (cCA') Rtles, 1965 vide Memo No.8-1/Di.sc./ 

S.J.Singh dated 27.7.95/11.8.95 for his failure to submit 
Fortnightly biarles and Monthlr Summary of inspections 
his failure to submit Inspection Reports of 78 Post Offices, 

his failure to make immediate enquIry into the matter of 
excess cash retention - in Phek Sub-Post Office , and for 

drawing the pay & allowances of EDDA & EDMC of Longmatra 
9.0 *  by putting false signatures of the incumbents. The 

- appellant did not submit -any representatIon after the 
receipt -  of the charge sheet. The Disciplinary Authority 

appointed Inquiry Officer and Presenting Officer. The oral 

enquiry against the appellant was initiated. But he did not 

participate in the enquiry. As a result, the enquiry was 

conducted ex-parte and the report was submitted on 13.8.97. 

A copy of the enquiry report was sent to the apellnt - for 
submitting representation if any. However, he did notmake 

any representation. After taking the enquiry teport and 

other relevent factors into account, the Director Postal 

Services, Nagaland Division imposed punishment of dismissal 
from service. 

3. 	Now, Shri S.J.Sinah has submitted an appeal 
against the punishment imposed by the D.P.S. ,Nagaiand 

Division. In his appeal he has made mainly the following 
points 

Cofltc3...2/... 
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(.1) 	That the appellant was put under suspension on 

4.8.94 , but he was not paid subsistence allowance. 

Even though he had communicated his inability to 

attend enquirydue to financialStriflgeflcy on 

account of non-payment of subsistence allowance , 

the Inquiry Officer conducted enquiry ex-parte. 

That the prosecution witnesses dd not turn up on 

the date fixed for theIr exarnjnatiOn. As a result, 

they were not examinedby the Presenting Officer 

before the Inquiry Officer and the charges were 

taken to be proved agains.t the appellant on the 

basis of facts and figures without any corroboration 

from the witnesses. 

That the punishment order issued by the Disciplinary 

Authority does not indicate the application of 

mind by the said authority as the order merely 

re-produced the article$ of charges without any 

substantive reasons given in support of the decision 

taken. 

That the appellant had sunittedFortnightlY 

Diaries regularly for the period he was on duty 

and was not aware where the diaries were kept in 

the Divisional Office. 

That he had submitted all the Inspection Reports 

in respect of the Post Offices Inspected by him 

during the year, 1993. 

That he had not received the letter dtd. 29.7.94 

containin9 the direction from the D.P.S.,Nagalafld 

Division, Kohirna to visit Phek Sub-Post Office 

on time for which he did not pay the visit. 

Contd. • 
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(vii) 	That he had identified the 1ignatures of EDDA & 

EDMC of Longmatra B.O. on hurnaiitarian ground for 

enabling them to draw their allowances for meeting 
medical expenses. 	. 

I have gone through the a.ppdal of Shri S.J.Singh 
and all the relevent records. I want to record my observations 
on the first two points raised by the appellant.about the 

conduct of oral enquiry which has obvidus bearing on the 
proceedings.and punishment order. 

(1) 	It was seen from the records that Shri. S.J. Sinqh 

was put under suspension ond94 The subsistence 

allowance was sanctioned vidMemo No.B-444/Pt,II 

dtd. 29.8.94k The copies of the memo were endorsed 

to all concerned including the appellant. Apparently, 

due ,to unauthorised absence of the appellant from 

Headquarters after his suspension, the memo was not 

received by him , which led to non-receipt of 

subsistence allowance. The appellant had also filed 

a petition before C.A.T.,Guwahatj Bench in this 

matter.Without going to the reasons for non-receipt 

of subsistence allowance by the appellant at this 

stage, it is suffice to not4 that he was not 

receiving subsistence allowance at the time of 

holding of oral enquiry. 	I 
Records also indicate that he prosecution witnesses 

did not -appear before the Irquiry Officer. It is 

not understood wiy their prdsence could not be 

insisted and ensured as the witnesses were the 

employees/agents of the Department. 

The fact needs recognition that the ippellant h;d 

not received subsistencn allowance teglarly which could have 

affected his financial position/The p]Jea of-the appellant 
that he could not attend the oral Ienquiry due to financial 

problems arisIng out of nofl-recept of 1subsitence allowance 

has some merit. Similarly , the faIlur ,  to ensure appearance 

of prosecutiori witness before the 1.0. appears to be an 
inadequacy so far as presentation of prosecution case is 

concerned Taking these facts into conideration , 1, S.Samant 
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3? 	Postmaster General , N E, Circle, Shil1ong,..do hereby 

set aside punishment of dismissal ofserviceUmposed vide 

D.p,S. • Nagaland Memo N.o.B-1/Pisc./S..Singh.dated27. 11.97"... t. 
  

and remit the case back to Disciplinary Authorityfor t .. 

de novo proceedings from the stage .of.appontmentof 

Inquiry Authority to inquire into articles of charges. 

Shri S.J.Singh will be deemed to be b urder suspension 
• 	from the date he was dismissed from.seryiceinaccordance 	• 

with the aforesaid Memo of D.P.S., Naalnd. The appeal 

dated 30.01.98 of Shri S.JSingh stands cisposed of. 

• 	 -=s.• 	 -., 	. 
• 	 . 	Postmaster General, 

N.E..Circle,Shillong-.793 0016 

Shri S.J.Singh , 	 . . 	. 	. 	•.. . 
Ex-ASPOs, Nagaland Division.: 	. 
c/o D.P.S.,.Nagaland Division, 	. 	. 	. 
KOHIMA. 	 '. 	 . 	 . 	 •.•- 	 . . 

I 
Copy to:- 	 • 	 .. •• 	. 	- 	- 

.1 
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DEPARTMEdT OF PO3T :IJ1IA 

çFFICE OF THZ DIRECTOR OF PO3TArJ ERSICE3 
NAGAL.ANTh : KOHIMA —797OO1 

1emo no; Bh/13isctplinxy/,J.9thg9/II 
'I 	 mated' KOhima 845.98 

- 

3hri 	i S.J.Sflgh Ex—AS  POS XOhina Sub —]vn wag inpOged the punigh-' 
- ffent of digmisaj from service vide thi94office '!L__—  

1/3J.31ngh dtd. 21 0  11,97 

I 	
/ 

• 	Shrt S.3.Singh ha submitted a' appel' again.t the1 punighnteot 

	

- 	 H 
ipOged by the undersigneda' Subsequent to theappeale PMG, NE-circle 

ghi].long has disposed off and remit the ca.ce back to the undersigned 
for denovo proceedingg, 	. 	 . 	 . 	 . 

• 	 Noy, therefore the official. 5hri S J.S ingh .  will be deend 
to be under. upenion from the date he wag dtrntsed £rOi servtce in 

accordance with this office memo of even no 
dtd 27.11.97. 	

/ And accordingly the 9ubsigtonce:al1owance.i4 rebyere 
! to be drawn and digburqed in savour Of the of ficial. at the rate adm1.wj 
\ ible to him prior to"i9que Of memo dtd 27.11.97. 

• 	 ' 

(.1?j,SOLO)...... • 	 . 	 . i ( 	
• (. Directcr ,-Of Postal service5) 

Naga1d : Kohima .797001 

Ccpy to:- 
The Potmagter Xohima HO for-information and n/action 

; 4 
The B.A. (P).Cal.cutta (Through the P.M.Kohima HO) 	•• 

. •.' 

Shri oJ.ingh, Ex-.ASPO9 Kohima Sub-.vn village and P0 

	

Monsangivi g Manipur Univerity-.Iqhaj..3 	. 	 . 	 • • 

C:;-:P~ .9 OL 
Director of Postal. terviceg 	 .• 

t7 	
• Naglnd S KOhirna 797QOi 	

• 	 . 

Allrl

- 	

.. . 	 .,•.•. 



• 	 - 	 - 	 .• 

/ 

	

* 	- 	 DEPARTMENT OF POST;INDIA 

V 	IOFFICE OF THE 0 IRECTOF 1'PQSThL SERVICES' 	- 

	

- 	 NAGALND,LOHIMA-7970001 	 ' 

	

* 	 . 

H 	 • 	• 	I/Diipl)flàry/ S,JSirch/1X - 
- 	 * 

 

Dtd., Koh ima the 284 98 

0 R D E R 	 . 

- 	- 	-: 	- 	-- 	• 	 • 	• 	,•- 	• 	'- 

Where as an inciuity under Rui-14 of the Central tivi1 
Sèrvtes,,( 1essification,cbnt.roI and Appthál) Rules t965,i's being 
held aiiist,Shi S J Singh, E'-ASPOs Kohirna Sub Division Li/S. 

n'd' •here- as the. undersigned. .coñsiders.. that 
prsnting •.officer thould be appcii,nd to pr.eit on . behalf of: 
the undersiynd, the case in support of he art icle of charges. 

• - 	 Nctherefre,the undersigned in e>erciè of the 

	

• 	(pqwer coiferred by sub-rule (3) -(c) of rle. 14 of the aid rulGs, 

	

hereby appoints 	i Md Qutubbudin 	ASPOs,Vohima Sub-Di a 
presentin.Q officer.. 	- 	• : • 	• 

	

- 	 - 

	

- 	 -, 
• 	. 

0 

•(FPSblo) 

Directrn' of Fostal Services 
- 	Naçland;Kohima-797001. - 

çopyto - 

• 	•. /2,ri Nd G1utAbbudirT,?SPOS Koh.itha Sub Div (Fresenting offier) 

	

ri -  K.R.Das,SF (HQ) (Inqui.ryofticer) 
t1  S..J..Singh- Ex-ASF'O 	Kohirpa- Sub'-piv, 	U/S,vi1l & 	P0 
nganga,viat1àfliPLLr -universityl.mpha1-3 

•:• 	 1 : 	 * 	

•.1 - 	
'- 	

- 

Dit'ect.dr 0-f Pc.st.a1 Ser'vices 

• 	 : 	Nagalad;Kohima797001 

--:;.- 	• 	 • 	• 	. 	• 	• 	- 	•.! 



ANN]XURE-20 

Daily order sheet of rule 14 inquiry case against Shri 

SJ. Singh 1x-A$PO, Kohima held on 8.9.98 and continued 

upto 9.9.98 as under :- 

Date and time 	8.9.98 to 9.9.98 at 1400  lire and 800 lirs 

respectively. 

Vanue : 	 0/0 the ASPOS, Kohima. 

Present : 	 (1) Md. %tubuddin, ASPOS and P.O. 

(2) $hri S.J. Singh 00* 

the orl iriquir is held on 8.9.98 and continued 

to 9.9.98. Both this 00 and P.O. are present in the inquiry. 

The P.O. has produced the lighed documents to CO who has 

inspected them and the documents are brought to records and 

exhited marked as 3-1, 8-2 9, 3 -39 8 -4, 8-59, 8-6 1. 3-7, $8, 

3 -9 1  8-10, 3-11, 8-12 9  3-13, 3 -14, 3-15, 3-16, 3-17 9  3-18, 

3 -19, 8-20, 8-21 and 3-22. 

The CO has been examined by the P .0 • to day • The 

CO has no witness. He has also orominatea. Mrs. P. Amongla 

APin, Kohjma HO for this defence Assistant. The CO has reques-

ted to me to day during inquiry for supplying of Photo copy of 

3 (three ) written statements i.e • EDDA, iDMC, Preasurer who 

are the witness • The 00 may take extract of these documents 

he may take the photo copies. 

The todays proceeding is hereby adjaurned and the 

next date of hearing for evidence of witnesses will be fixt 
J 	and communicated to Co. and VO zKdxe in time • Both the P .0. XJ/V 

and Co have been requested to present the inquiry in 
the next 

hearing, without fail. 

3d!- ( K.R. DAS) 
copy given to : 	 1.0. & SPOS 
'1. Zhrl 3.j • SrnGH 00 9  (2) Nd. Qutubuddin P.O • 	Kohima 

Sd/-K.". 
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AEXTJRE -21 

Daily order sheet of rule 14 ixkxmk inquary case 

against Shri S.J. Singh BxASP03, Kohima and Division held on 

15.10.98 as under :- 

Date and time : 	15.10.98 at 1400 hrs. 

Vanu.e 	 0/0 the ASPOS Kohima. 

Present 	; (1) Md. qutubuddin, ASPOS and P.O. 

Snrt. Angmola 

Defence Assistant 

Shri K. Sangtam EDDA 

Longmatra B .0. 

Shri A • Besu Mao 

Ex- treasurer 

Kohima h.0. 

Smt. P. Alenpe 
(ftc 	

Sangtam 

EDMO, Longmetra B.C. 

Noth the P.O • and fiefence Asstt • have been present 

yJ 	
in the inquiry to day before me • Shri S .J. Singh the 0.0. 

has not attended the inquiry 

The date of to day's oral inquiry was fixed as Per 

the convenience of the 0.0 • Shri S.J. Singh Ex-ASPOS, Kohjma 

but he failed to attend the inquiry. 

All the witness of attended the inquiry before me 

and they have been examined and recorded their deposi-on 

of evidence in. presence of the defent assistant who has been 

attedned in the inquiry but she could not crossed the witnesses. 



asked to submit their written brief to me within 10 days. 

Hence, the inquiry is hereby concluded to day 

Both the P.O. and the depend assistant have been 

- 

Annexare - 21 ( Contd ) 

Sd!- 

( ICmB.D&) 

15.10.98 
Inqu fry Officer 

Copy given to : 
P.O. 

1. Shri Qutabuddin and SRPS ( HO) Kohinia. 

2 	Smti. T • Angmola, Defence Assistant. 

3 • 	hir S .J . Si.ngh, 0.0 • and Jx. &SPOS. 



T MPSA. 
ria 	Thg 	UALO% tF PI4. JWICS 

NAMLANU * K} As 79OO 

o.3/1io 1.4 Zixy/J. $1ngh H 	 the 21. 10.% 

To, 

hri *J. irçh 
Kofilma ,  Sub.Lj,n u/s. 

at P.O Poigstg, 
Vj 1IipurUntvcrtt; 
Imphol•: 3. 

•Ub . 	 OF ftUTT 	 JLA 14 
U3L. WII $H1X SaAi 	WLAS 

A cipy ci,  the wttttn brif in r/o £aiØ 34 Inquiry 
dtd, 1.10.98 wbmittcd by the 'O Md, 4itubuddin, ASPO, 

iohita b Wim. 	hl M 	gont h/w a1on 9 with th. daily : 
- 	and procte'dinq hold 4no i.ib .98 are  srkt h/w. 

YC 	rG)st p1oe rr4rse to submLt your 
writtn rif by your <efco eiettt dth1n 10 dy of 
rdpt of this 1t 

1. fhelasure (4) 

! 6TI 
	

of Z tQffic; 

tA 

, 

1$ 



£T 
/C TH4 LURECTWI OF POSTAL sr4VXCLi 

.ACLiN ) HM797 

4p.tt/p1inaxy/S,Jingb 	DW.Kohlme the 172.99 

To 

*iii 	ngh 
Qhi 	vion 

viii & 
VIa M4fl1pt 

The rept of The iniiry ttficar 
iv tstpUn.n thority wtiL take a tittt* däLsLcn 
aftez ond4tring the pott U you tth to 	any 

ptsentation or ,  ubø1on You .y  do e1n writtng 
to the 	riity 1itdty withtn 15 days on recisipt ej 
thts letter. 

ni I i$ 

( 	 } 
flLK'*CtOr of ?o.t$ $iz4ces 

1 aiand iohz,?97oo1. 

~ AP, 



Al 

IuM Wfeakia cie 
1AGAL4 

No 	ie4/J.ngh 	 Dto t føhii th 74.99: To 

1.Zbrj 	 tZA 
t'n 1ph. 

2. Thri AGasu 980,0 kR 	raztr 	fl 

3nt inia at 
1 

ub t 

ncs I have bioem appolnted a; 1nitry of fleer vldg tS, 
o. I/t sCtp1inry/,J, Sin dtd. 26,4, 99 t9 Inire 

in*o the chrgG agtnt .ibri MPC; Kohir.4 Stab 
£tv, Kohlma. 

tftrefore In exercise of tio po.r omforred by  the  
aw authoiity id tho dta nxt M&1xq for exnot1on and 
cress sxathaSGn of vktnegs as  on 2,499 at LJICO Pits In this 
Office of fJPS #  Johjrna 

	

SLACO Your eVidnca i 	tr 14. yoU: t* tsstod to ,tt.nd 
thQ irquy on thO ADVO data,. tho aid plac, without fat!, 

(;çr, D) 
updt of Pøt 9 O fftc.(fl 

C/0 LCtO,? of POt1 services 
4&n4 Y Chima 19'TOOL 

.d Znquiy Officer. 

£, 4tUbukji* 	K1 h 1  vi Stanwho v411 Pleaea attend the inquiry pCiStttvy. 

20  $hri 	 i(hLra 	l&icn 
at VIII. & FQ Menç, Via, Maiipt Uniwrdty, ' 	taI3 who 	le 	t.t 	the tniry i.t1t hi.!, 

(b"fr 	3. 

40 

( 	
) 

vjho 	
tlefenCe AssiSt ant g, now -Wm Onqkg 

has been requosted to attend the iniry 
pOsttivly, 
The DI 9  cçj 	fr ioztj W,t.t, his letter of 

ado 50499 	; Wan rec,etod for relieve of 	 )i 	gPon in tiwc', 

1• 
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neure -2 

To 
The Postmaster General, 
N.j. Circle, Shillong 793001. 

Through the DP.S. Kohima. 

Sub : An appeal for review of appointment of Inquiry Officer 

under Rule 14 of CC3(CCA)Rules 1 965. 

fief : 0.0. Memo no. Staff/109-10/98 dated 1.4.98 and D.P.S. 

Kohima memo no. B1/DISCIPLITARY/J.3jflgh/II dated 

8.5.98. 

Respected Sir, 

The undersigred, your humble appellant, has the honour 

to approach your good self with the following few lines for 

favour of your kind considerations and favourable decisions ; 

2. 	That Shri K.R. Das , S.P. (HO)Kohjrna, was appointed 

as Inquiry Officer ( I.O.) vide D.P.S. Kohima memo no. B-li 

DISCIPLINy/5.j. Singh/II dated 284.98 in connection with 

the De-Novo Preceedings under D.P.S. Kohima memo No. B-1/DISCI-

PLINARY/S.J. Singh dated 27.7.95/11-8-95. 

30 	That the inquiry was started on 2 0.8.98 for charges 
framed 
Amad stated to be under D.P.S. ICohima letter no. B-2/DISC/ 

S.J. Singh dated 27.11.97 a 000y of which was never delivered 
xy 

to the C.O. In spite of oral and written protests made by the 

0.0. on the eonising subject of the different memos as stated 
' 	 l 

herein above the 1.0 • did not pay any need and cont inued the 

inquiry after supplying a copy of the charge sheet framed under 

D .1? .S • Kohima memo no • B -1 /DI8CIPLJApy/5 .3 .Sirigh dated 27-7 
-95/ 

11.8.95, 



II 	 - 

I 	 Annexure 25 (Contd) 

That the said 1.0* concluded the inquiry on 15.10.98 

when the proceeding was half completed only. The P.O • submitted 

his written brief on 15.1 0.98/16.10.98, and your appellant sub-

mitted his mitteri brief on 8.11.98. 	
I 

That the 1.0. submitted his inquiry report to the 

isoiplinary Authority vide his no. nckl dated nil (perhaps in  

the month of February ). A copy of which was forwarded to the 

0.0 • under D .P .S • Kohima letter No • B 1 /DISC IPLINAY/$ .J. Singh/ii 

dated 17.2.99 . 	 A representation of the 0.0. against the inquiry 

report was submitted to the Disciplinary Authority on 11 .3.99. 

That surprisingly the said 1.0 • fixed another date on 
28.4.99 for appearing in the inquiry and he summoned three P.s. 

for examination and cross -examination vide his no. -1/Rule-14/ 

8.3. Singh dated 7.4.99 • Also the said 1.0 • forwarded three 

Photo state copies of the written statements of the three P.W.s 

which were denied to supply to the 0.0. kiffixg during the 

formal inquiry. 

	

I '  7• 	That presuming the action of the 1.0. is for supple- 

mentary inquiry, but so far no direction of the Disciplinary 

Authority was received by the 0.0. and also the 1.0. did not 

mention anything on the subject. 

	

6. 	That in para 3 of the report of the 1.0 • he decried 

the 0.0* for non-cooperation during the inquiry and he appreciated 

the P.O. There was no evidence of non -cooperation of the 0.0. 

FA 



j' 

Annexure-25 (contd) 

during the inquiry and no evidence or occasion in support of 

his remark was mentioned in his report. It shows that the 

whole 1 bindings of the 1.0* are prejudicial and biased. That 

Shri K .R • Da s, 3 .P • Kohinia is directly subordinate to the D .1' .. 

Kohirna who has already expressed an opinion on the allegations 

by dismissing the 0.0. vide his memo no. B-1/DISC/S.J. Singb 

dated 27.11 .97. As such the appointment of Shri KR. Das, 

S .P. Kohmma (ifl) as 1.0 • is not preper and due to administrative 

be irarehy the 1.0 • must be biased, un fair, unjust, and non 

judiciale the examples of which have already been stated in the 

foregoin.g paras. 

9. 	That the present 1.0. has already submitted his E 

final report expressing his recommendations that all the charges 

framed against the 0.0. have been proved. As such the result 

of any supplementary inquiry will be biased and Prejudicial. 

Hence your humble appellant is requesting your good 

self to kindly consider the facts and figures and to take 

necessary actions so that a new 1.0. may be appointed for the 

said inquiry. 

Dt • 15.4.99 	 Yours faithfully, 
- Advance copy to - 	

3d! ( 
S J. Singh ) 

Ex ASPOs Kohima 
The postmaster General, 
N .E • Circle, Sb ii long 
793001 	 - For favour of information and necessary 

action.. 
Sd!- 

(S.J.Singh ) 
XASO3Kohjma. 
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110E Ôf' TilE HfliF P0Th 	R 	EI4Pt 	 HILthiG'.Q. 

	

i 	 • 	j' 	 on th 

	

'MiO NO,VIG/14/l5/85 	r4 'Dtd 0  at Ihil1ong, the 07.06.99. 

D 	Bi4 .OjCc r 	e t,,jirqe heet 

G3ne through the Mi' o  

by Shri S.J.S1nh ' 	ci 	hi'r 
of the 1.0 in the Inquiry under Ri1e14 of c • C.S • (CCA) Rules, 
196& againsttshri JS,J, Singh.It i 
proceeded' undeBjiG-1'* of 'Q,S 0   
Kohiniá'Memo.NO .B.L 1/Di sci1in ary/S. J:dSin  gh'; dated:.27;. 595. 
proceeding wa'finalisedafter'inpositi 0fl of punishment vid 

Mmeo { No. B_1/Disc/SJ.Singh.dated 17.,i1.97., Shi Sirigh.preferred ' 	' 	• 	' 	• 
an appeal 
appe1 ,it was orde.dtoç 	ct. de_noyo. Proceedings,1onfthe '1 

stage of: 	 vide , this. office 
• 	 ' 	 ' 	 •-••' 	

' f t 	 ti ' 	 c1p 	ry 
Memoo.ç.taf f/1O94O/98 •dated, h.  
proceding was initi&e,driv..idej, LS, Kohima No 0  BJ./Di sc/S.JSing.h/11 

dated 28.4.99. After the inquiry, the 1.0. submitted his report 
• 	' 	" r. i.' . 	' ? 1 	T• tn 	 • 	• 

A copy.o. inquiry report was sent to 	e C0 • ' In hisreprsentation 

dated .11.3.99 the C.O. alleed sri u r 	 the '-conduct 
1• 

.. . 
	 A. 	 i. 	 - 

of oral inquiry. Taking the representation of the Cu 0 itjto' 

consideration, the EPS , 'Kohim 3direct ithe I1 ö.'n "5. 4t 9 to 

conduct, further enquiie s iii c6nti1td t1 £±a1 in6uiry 

keeping the obseration of C 0. in mid. 'In c 1p ursu  
direction, the 1.0. fixed the date of firthe' ear1rig on28.4.99 
The C.O. did not at -Lend the Iear1n'Or thedther 'hand, the has 
submitted his representatibn dated 15 , 4 •I9CSSCd i 

VI Ui : 	 ' 	- 	;• 	 _ c• z 	ousJy I_(i 	k:1 

2, 	in tlie 	tione 	 onSiriS)Jt Sit1hpUrt')t 

forward the fo11ov.ra 'inEs 	enquiry O'Prci hy 
IL i 	rt 

Thatthe" LPS, Kohima4etteryNb.'.B_'?/Li.sc/S.J. 5i'flgh 

dated 27,11.97 was no 

..Th.t t•0 corp 	 'rodee din g 
was hlf comp1etd only.,.. hj. 	(• 	I 	,. 
That the .L.0. uixed d4eqf,4 h9.:aTg aftor sub9199, 
of I.0.sireport,andthe C.,0 did notreiv? aty 
direction from the Disciplinary authority for holding 

• 	attending supplementary inquir 
That I,O's finding was biased. 

• 	contd.... 
1. 

F 	•' 	• 

- 	. 
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- 2 14 
I have gone L thrOh 	 L  t? r 	re Sen taio 	o f Lt 	.0,, 

i 	 facts and circumstances of tjcase and my observations on the 
above points arejs/O11ows 	-d 	' t1i4 ,  the 

It  has been estab1shthatthe. concerned chargesheet 
was de11e red, to t he 	 i.dmjttedthattthe Memo rC. 0 1i4afldtheG.0 

27. 	1. 97 	as receid by In 	(asperth1s}pealated 1 dated 	 t c 

98)çç 
j r 	 J 

The 'l.sciplinary, Authority,, afterrécejrJt 6fthTrepe'sen._ 
-. tationi, of ithe 110 . 0,,'o , direc+Led (th& 1.O.1'on 5.4,99to co 4dut 

T.
furtheroral 1nqu1r 	keepirg in view1theoints ri"sedb, 

--the CO...in 	iirepresetation, 	' 	 ' 	 ni 	vie r zz 

c)' The , 	rfied Lho dato of inwl! asper diretinttve 
dr 

\ 

.by the'Iscipiinary Autority as cetain shortcomins were 
so 1½b ticè d 'by 'th 	Di'scipiln ary 	tHjtv 

cir't' 	v' 	"41 '. 	r 	') i  inquiry;"obvjousl ,'suchacjon was taken hj the lisclpiAnary 
Authorit'f'r' -t'h' sake of' 1 natfrar 
cotild 	 • 	 riçjh, .L. 

	

r.c: 	2' 	' 	 r 	.' 	 &,+,j• 	'"t 	 orL 

	

d) 	i3O .'s r?port will b9 eaminecJ by, the disciplinr,yuth,riy1  
ndthe.O. has scope to 

1.0' s report. Apparently the I,Os condutof e cizyhas 

Ce,rtaininadeuacjes forwhich Uisoipiinry 	hqiy9has 

' 	

r 	 ethenpart 
C 

of.O 	C an not be'jerj 	.bias'nThecharedtoffjGor IC 

I: x• 
metioped .  about the , ft 	L.Oj 	hSjg un.Ce; disi. 

nary.auth.ority and 1 0 h as,a)r,e4dyexpressed hi s fin dinas .,. ,rL 
in This report earlier, 	Even then, obviously IO would be 
perme al? 1.e to ,fre 	.,:f 	ts 1 	 c,e)th,t.1wou1: 	)DeIqbrQUght 
befpre hrn asa zesu1t of 4further enquiry ordered by 
disciplinary authority. It is not appropriate to pre-judge 
th,tesult  

PI1 	' 	'r1 Ii) In vtew 	fth 	aiove, 	is no soe for chargin 	1.0. 
1 	t qflJ1" 	1'fl 	t • at this stage .  I hereb? direct the 	sdplinar/Authority to ensure 

• 	
, 	 that the further'enciiy 	brdered"by him is completed quickly arid 

4. 	 • 	 hc 	r'n' 	t'r 	~; , J.  • 	the proceedings 'are'ddc
•
ded e>ri.r also direct 4the reoresentationist 

"" 

	
r, :,j. 	 did rtxi' 	E1y. to fully cooperate 	th the ericuiry. - 

•.cn 	f: -c- ,' 	-lo 	irUnXy 	.thri•ty for  
• 	

' 	 cur' 1- 	:'rt,' 	r.rruiry  

	

Shri S.J.Sirigh 	 Postmaster General 
Ex.ASPUs,Kohima 	 •,I'( 	•', 	 d 
(Through DPSJaga1and) 	 ' 

-1- Copy to ;- 12) 	The 	Irector Postal 
Kohjma 

• 	 3) Office 	copy. 	 • 

•• 

• 
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ANNEXUTh -27 
To 

The Postmaster General, N.. Circle, 
: Shillong - 793001, throu.gh theD.P.S. Kohima. 

&b: Appeal for review of subsistence allowances : case of 

s.J. aiflh, 3x-AP0s, Kohirna, now under suspension. 

ef: D.P.S. Kohima memo no. B444 dated 4.8.94 and D.P.S. 

Shillong memo no. VIG/4/15/85 dated 24.1 .95. 

Hon'ble Si, 

The undersigned, your humble appellant, is appoa-

hing your honour with the following few lines for favour of 

your kin.d perusal and £avourb1e orders : 

That while your appellant was on leave at his home 

ton at Imphal, when he was working as ASPO5, Kohima, the DPS, 

ohjma placed him under Suspension vide his office memo no. lB 
-444 

dated 4.8.94 and the said order of suspension was confirmed by 

t,he BPS, Shillong under his memo no. 	/4/15/85 dated 24.1 .95. 

3. 	That subsequent to the issue of suspension order no 

order for subsistence allowance was received by your appellant 

iihp1te of repeated verbal and written requests to the Discipli- 

nry authority. 

44 	
That a charge theet was framed against the appellant 

vj!de BPS Kohima memo no.B 1 /Disciplinary/ S.J. Singh dated 27.7.95/ 
1L8.95 

i.e. after a lapse of one year from the date of issue of 

speflsjon order dated 4.8.94. 

That your humble appellant had to approach the CAT, 

uat I for the purpose of non sanctioning of S/A and a verdict of 

the said CAT was announced vide its 0 'A. No. 282/1986 under memo 
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Annexure - 27 ( Contd) 

memo no • 22 dated 1 .1 .97 ( Photostat copy enclosed as ,Annexure 'A 
' 

6 • 	That the DPS Kohima intimated your appellant under 

his office letter no • B .1 /Disciplinary/S .1. Singh dated 5.3.97 

(Photostat copy enclosed as Annexure 'B') that the S/A was 

sanctioned vide his office menio no. B444/II dated 29 .8.94 which 

was never received by the appellant inspite of repeated requests 

for a period of about 2 years from the date of suspension. 

7. 	That the DPS Kobima under his office memo No. B-li 

Disciplinary/S.J. Singh ( Photostate copy enclosed as Armexure 'B' 

dated 3.3.97 received the S/A of the appellant ( at such a time 

when no S/A was drai and disburred ) thereby reducing the S/A 

to 25% of the basic pay on the ground that the appellènt did not 

attend the oral inquiry. 

81 	That the appellant informed all concerned for his 

failure to attend inquiries due to financial stringency due to 

'nonpayment of S/A and no appropriate action was taken by the 

concerned authorities. 

9 • 	That the appellant is under suspension, for about 

56 months and there has been no evidence on his part for using 

dilatory tactics in processing the case • ather it may not be 

out of place to say that the delay in finalising the case is due 

to the administration for the reasons cited below : 

Charge sheet was issued after a lapse of about one 

year from the date of suspension which is not a dilatory tact ice 

on the part of the appellant. 
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Annexure - 27 (Con -td) 

Preliminary hear:ing of the case was fixed on 16.10.96 

I.e. after a lapse of about 26 months from the date of suspension 

which Is not a dilatory tactics on the part of the appellant. 

The inquiry could not be attended by the appellant due 

to financial stringency as stated in the foregoing paras and 

the case was concluded ex-parte thereby the appellant was 

dismissed from service which is not a dilatory tactics on the 
part of the appellant. 

On appeal the PMG, Shillong set aside the order of 

dismissal from service and remitted the 	for de -novo proceding 

vide his office memo no. Staff/109-10/98 dated 1.4.98 which is 

not a dilato]y tracties on the part of the J appellant. 
The de-novo proceeding was started on 20.8.98 and con- 

eluded on 15.1 0.98 and the 1.0., &iri K.R. Das, SPOS, Kohima, 

submitted his final report to the D.0. under his no. nil dated 

nil ( perhaps in the month of Peb'99). 

After conclusion of the de-novo case the 1.0. again 

directed the appellant to attend the inquiry on 2 28.4 .99 

( perhaps for supplimentary enquiry but there was no mention of 

any direction from the appropriate authority and no direction 

ft was received by the appellant). This oceassion is also not 

a dilatory tactics used by the appellant ( an appeal against the 

appointment of the said 1.0. has already been submitted to your 
office on 15.4.99 through proper channel). 

10. 	That the D/O is keeping silent for a further review of 

the S/A which was fixed at the rate of 25% of the basic Pay w .e .f. 
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Annexure - 27 ( Contd. ) 

w.e.f. 3.3.97 which may be termed as injustice and inhuuiana- 

tarian taking into account the present standard of living. 

In fine your humble appellant is approaching your 

good self to take the matter on humanitarian ground and cause 

to fix the 3/A at 75 of the basic pay since 4.11.94 i.e. the 

due date for first review which was never done as stated above. 

Thanking you in anticipation. 

]ted 16.4.99 	 Yours faithfully, 

Sd!- 

( s.i. Singh ) 
Copy to. 	 ExASPO8, Kohima 

11 • 	The PMG, Shillong 793 001 ( advance -copy 

2. 	The DPS, Kohima 797001. 

3d!- 
C S.J. Singh ) 

Ex. A3P0, Kohirn. 
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Am 

NNJRE 

The 

The Chief Postmaster General, 
N,, Circle Shjjong 793ol 
Sub :.. a4ppeai for review of subistence 

allowance with re.stxpectjw effect. 
Rf .: 	 file marked VIG/j4/1/85 ad SKohjma file marked 

SJ Sin gb/Il, 

Sir, 

7 
M appeal datEd 16.4,99 on the above subject 

was submitted to your office through the 1S, Kohima who 
forwarded the se to your office under his office letter 
no, nil dated 27,599 But so far no ORDER has so far 
received by the •appellart. 

Now, therefore, I am approaching your goodseif 
once again so that a favourable ORDER may kifldly be issued 
at an early date. 

Yours faithfully, 

17/8/99 

(S.J,S1n:gh) 
E3GA$PQS Kohima 

• 	(U/S at KOhima 
) 

Copy to 

1) WS Kohima for favour of •  
information an d necessary actiq. 

EXOKhjma 

t-~P  V, 



0/0 Director of Postal Services 
Nagaland : Kohima - 797001 

No. B1/Disciplinary/S.J .Singh 

Dated at Kohima the 10.09.99 
TO  

• ShriS.J. Singh 
AIOs Kohjma 5ub Div (ui's) 
0/0 Shri Kuesho 
New Market 
Behind Bengma Church 
Kohima. 

Sub: Review of subsistence allowance. 

Refer your representation dated 17.8.99. 

The remarke of 02MG, NE Circle Shillorig on your repre-

sentation dated 17.8.99 regarding review of subsistence allow -

ance is appended below. 

I am directed to 

:1lowance of the above 

by the DPS Kohima unde: 

. o ±t.rther revision is 

The official may 

sd!- eligible 
For Chief Postmaster General 

N.E. Circle, :shjlloflg  

Sd/- eligible 
(K.R.Das ) 

Supdt. of Poet offices (HQ) 
For Director of Postal Services 
Nagaland Kohima - 797001. 

.nrorm that since the review of subsistence 

mentiàned official has already been done 

t' his office memo dated 25.5.99 and 3.6.99, 

found justified in this case.. 

kindly be informed accordingly# 
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P 	GUWAI8ATI BINCU GUWAIIATI - 
I;- 	- 

oRi)rI& S111VILI,  

APPLICATION NO. // (r/ 	OF 199 

/ 

AppIicats)( 

Respondent(s) 

Advocate for \ppIcan((s)// / /) L'n/ // 7 

Advotate for Respondent(s) 	 f/ ' 	J( 

//i  

6.1.200 present 	Hon'ble Hr Justice D.N.Baruah, 
Vice-Chairman 

Hon'bie Mr G.L.ingly1ne, 
Administrative Member. 

This application has been filed by 

the applicant seeking certain reliefs. 

The applicant was at the material time 

working as ASSIStAnt $iperintendént of 

Post offices • KOhJ.ina SUb-Divs1on. Cm 

4.8.1994 he was placed under. suspension. 

AceOrdinç to him he has not been, paid 
I 

	

	 &bsIstence Allowance in accordance with 

law. Besides, the prolonged suspension 

k is also not in accordance with law. 

. 	J Wo have heard Mr S.N.Singh,iSarned 

counsel appearing, on behalf of the appli-

cant and Mr H.S.Basumatary.learned Addl. 

C.G.S.0 for the respondents. Mr Basuiia-

tary veryfair1y submits that as per 

Government instructions suspension can-

not continue after the period prescribed 

and that too review has to be done with-

in this period. Nothing has been done. 

• 	 The applicant Is under suspension with 

I eifecttrom 1994. prima fade we feel 
that thw order of suapension is not in 

accordance with law. However, we are not 

• deciding the matter. We direct the res-

pondents to consider the prolonged order 

of suspension and decide the matter 

in accordance with the Government ins- 

tifled to be true .py 	truct ons and the decided cases. During 

5101d ff 	this period of suspension if the euspan- 

sion order is not in accordance with 

law, the respondents shall Immediately 

revoke the suspension order and he Shall 

	

4 	t • 	 also be paid the aubsiatence allowance 

	

OectIn 	 strictly in accordance with law. Arrear 
I 	

accrued thereon, If any shall also be 
Twaurlw 

Centrfl Ad 	 paid immediately to the applicant. 
- 

The application is disposed of.No 
GU' 	

' 	 4 	 order as to costs. 

Sd/_V ICICHAIRtIAN 



4, 

To 

The Director of POS, Nagaland, Kohima. 

Sub: Review of subsistence allowance with effect 

from 4.11.94. 

Ref S your office memo no. B.444 dated 4.8.94. 

Sir, 

I am humbly submitting that as my subsistence allowance 

was not relieved timely according to the rules I have been suff-

ering for a long period. &ibsequen ly I approached the Hon 'b le 

OAT, Guwahati on the matter and an order under applicat ion no. 

4 00/99  dated 6.1 .2000 has been passed ( a photostat copy of the 

order is enclosed ). 

Now I apply that your honour will kindly issue an 

order so that I may be granteda revised subsistence allowance 

at the rate of 75 of my basic pay with effect from 4.11 .94 till 

date. 

Your kind reply is awaited. 

Yours faithfully 

Dated at Kohima 

03/ 02/2000 

	

- 	\,J 

\' 	r' 

e73 Vr 

3d! - 

('J.Singh ) 

Ex -A S?OS, Koh ima. 



To 

. 

The Chief post msi0ter.Gonora1,Na 
Circle, 	h1llong -793001, throuthe 
Director of postal services, Koh 

Sub :- 	ORDER SHELT OF APPLICATIOt4 !\O.400/99 obr4oURABLE 
CAT,GtJWAHATI DT 6-1-200 .FOU1DED TO ALL CONCERNED 
VIDE THEIR N0.CAT/GHY/JLJDL/143 DT0' 19.4-2000. 

Ref :- 	C.O.$ile mrked staff/109-1098 and DPS,K,ohima file 
marked B.pil/DISC/S.J. singh/11 0  

Sir, 

The undersigned, your humble applicant, is apprdbhing 
your goodseif with the following few lines for favour of nece- 
s'y action, 

2 	That while the applicant c:as working as ASPOS,Kohlma 
§UbI On the DPS,Kohima placed the applicant under suspension 
ido his office memo nô.B*-444 Dt 494 

Z_p_. 
30 	 That v.evftwet of suft-sistance al1øwanco which was 
due 	o 4-11-94 was notdono and 1nopte of repoeoted 

representation and appeal the applicant was not paid the subsis- 
tance allowance at the rate as preseribed in the rules i.e, 
7% of pay w.e.f, 4-11-94 0  

4. 	That bing aggried the applicant approached the 
hon'ble CAT,Guwahati and an order was isuod. in favour of the 

applicanL as noted in the subject 0  

5 1 	That the DPS,Kohima was requested to issue necessary 
orders undcr the applicant's letter It.O3.O22OOO followd 

by riminder dated 07-03-2000. But so fpr nothing Is foh 
coming from the end of DPS, Kohima 0  

Now the applicant Is approaching your .hoaour with 
a photo-copy of the CATs ordor so that the 00rdict may be 
irnlemerttad at an oarly date. 

Yours faithful1y1 

IL ) 

( SIS.S1'kiH1 
Y 	 Ex-ASPOSpKohjma 

Vili.LP.O Moigsabgs 
Via I M,tJ. SO, Imphal 

Copy to :- 

The DPS,Kohima for favour of necessary action 0  
The CPMG,Shillong as advance copy 0  

C 

( s.j,sit  ) 
Cx.ASPOS,K0hima, 



To 

The Director of P05, Nagaland. (u/R). 
DK. Kohima - 797001 

.1 	ub 	1eview of Subsistence Allowance w.e .f. 4 11  .94 

Ref: CAP Guwahati order dated 6.1 .2 000  in respect of 

application no. 400/99 circulated under their no. 

OAT/HY/JUDL/143 dated 19.1 .2 00 0  and your office 

case niarkedR -444. 

Sir, 

Your kind attention is invited 't my representation 

dated 3.2.20 00 followed by reminders dated 7.3.2000 and 

128.3.2000 on the above atbject .It apprars that so far no 

aotion has been ta1n on, the matter even after a lapse of more 

t 	6 months. 

It will be kind enough if the matter is finalised 

avourable now so that the applicants hardship to re -approach 

,tihe OAT may be avoided. Ir present address is furni'ied below. 

Yours faithfully, 

dJated at Kohima 	 Sd!- 

be 23.8.2000 	 ( S.1). SINGH ) 

iX-ASP0S, K0HIM 
C/0 M.Icunja mani Singh 

c1 

i 

OTAL COLONY, KOHIMA. 
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17 OCT 2031 
/ 

Gutyahatj Bench 

f: r  
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

OAl34/2OOl 

IN THE MATTER OF:. 

Sri Soraisam Juqesihjar Sinqh 

Applicant 

-Versus- 

Union of India & Ors. 

Respondents 
-And- 

IN THE MATTER O*:, 

Rejoinder submitted by the applicant in 

reply to the Jrittn statement submitted 

by the Responders. 

The above named applicant ino hunhly and respectfully begs 

to s.ate as follo';s 

1. 	I Ti  L your applicant has categorirally deny the statements made 
referring the brief histoy of 'bhe_ 6chase and furtherL  begs Lo 

s Irl te that the contentions of the respondents that the applicant 

unauthorisedly absenting from the Headquarter with effect from 

7.1994 and the allegation that the applicant all of a sudden 

La on 26.6.1996 from outsi station that he was not in receipt 

the subsistence allo'anceare categorically denied and further 

s to state that applicant left the Head quarter office after 

ntaining all formalities and also after submission of leave 

l:rcation for the period from 30.7.1994 up to 4.8.1994 applied 

casuar leave) and the order of suspension in fact received by 

applicant at his home station 'Thile he was availing asual 

ye. Therefore the question of rejoining in service does not 

Therefore, the contention of the respondents tht the 

)picant was unauthorisedly absenting from Headquarter is not 

)riect and the further allegations of the respondents that he 



• 	 .L 

2 

ft 	right: ri':t hiv: rec:eivd th rnrno of ubsist;eice al 1otrice or mic4ht 

not have evadinq to draw his subsistence a11oance from the 

Pctma ste. r f((:) h :i ii. Head a t f i cc h': 	ti-  a camps ten t aut. hor i t' to 

drai'i and d1SbL.!rS 	the subs i:.Lenca a 1Ioiai ic.e on thestreni:h of  

ti1• orders made an 29. 8 . 198 refused to iL: id 	the above 

stLerii ..r it i, conL r a ....y i:o the:i.r win recordS It Nould be evident 

it - ii the si.:pansiort order dated 4L1994 'here.iri it is 

a:oç.:) riCi31 1 y stated 1in. 1: :;) r(;: r reqardiriç pL:men t cf subsis.tnce. 

al  i.,'ance 'nd. ii be issued sej:.r at:e1y bu 1.. tfierai tar no :.r der 

.1 r-iq :iyfl)O.flt of SL!b$ LT Lenc:e al 1 oance 'bias oonmu Fi I ca ted to b he. 

apr 11 can tseparately. 

The! applicant repeatedly approached bi a Postmaster • Kohima. H, 0. 

payment of subsistence al1ovance but to no result and he was 

eaderly aiai. t:lnq for an order t':Dr payment of the sut:slstence 

il. 	',ai ice 

 

as asSured vide ordei dated 4O1994 1 l•trrPC) Finding 

no response I: he app ii cant approached the au thor it i .a by 

SL.brnitf.. rig representation on 26.:61996 (inne::<ure-3) 

It i:. re . event to ffl;5fl  t.ion here that the or der of suspend on 

a; commun ca Lad L c' the home a dressed of the applicant. 

It Is also ... .alev.ri t to 	 1; ion here thatt'y Memorandum of 

cha 1rqe: sheet dated 277,1995/11,81995 in fact served upon the 

loan t after a. lapse of ;bout one year. Therefore the actic'n of 

esporidents itsel f estahl ishe:s beyond a]. doubts how the 

proceeding is delayed by L he r esponderits themselves 

It Is f u r thar submitted that a. t no poin t. of time it: is informed 

sha:t t: he or der dated 29 8. 9i has been passed for payment: of 

subkisten ce all o'ance. The I ::,LIiince of the order dated 29.8. 1994 

caiiie to the not ....cc of 11 ........applicant for the first; time on 

221,199 (finnexure.--11 to the OrIginal (pplicat:ion 

Due to norrreceipt of subsistence alloi'ance the applicant 

also in ormed the same to the Inqu I r -y Of lc::er and also stated that: 

.1t aouid be difficult to on his part to attend the hearing at 

Dha fmanagar due to rion-receip t. ot subsist:ence ad loia.ncc • 'the ;aarrie 

was recorded by the Iriqu iry Of F icer -  In the order sheet dated 



- 

9c 

At' 

16, it, 1996 (inriexu re S to the Original pplication) and as a 

rest.i It the pr - el iminary Inquiry was held cx parte, 

in the compel 1 ing ol rcumet:ances I indirig no other alternative 

the applicant approached the Hon'ble Tribunal through O.A. No. 

282/1996 preying for a di, rection La the resporiden te for payment  of 

aubsist;ence ad loance The sa. ...d 0 .1 was disposed of at the 

adiii lee ion stage on 9. 12. 1996 with a di roct:ion to the respondents 

to consider the Pa:von L of subsistence al ioiance to the applicant 

according La the ru lee and on the uteri L of the case and thereafter -

Lhror der da. Led 22 .1.. 1.997 aa issued to the applicant, Therefore 

LI IS con Len Lions al the -esponden ts raised in the ,nitten statement 

are total y taise and misleac ..Lnq,, 

t is stated that tI a payment ol subsis ten cc ad io'iiance is 

made after about a period of three years as such the action of the 

respon den t:s i tecIf is arbitrary at id the same amount to dart iai Of 

r easunatle opportunity, It is also submitted that no review of 

suspension order is meda in te rune of the rule laid doin by the 

Goveri'imeri L of Irudie as s'.ich, the aippi i cant is entitled to ft ii pay 

arid au iou)ances a rter completion of 90 dayu:. Train the date of order 

of suspension 

That with reqa rd to the state n'u-n t:s made in pa rag rap he 

120..46 andS are not correct and further begs to state that 

payuuuen t of subsistence a 1 lo'aun ce Lathe. extent 	has been 

speci I :ical 1 y r.:rov i dad in the. Rule, the statement made in paragraph 

I Is Without appl ica'Lioru of ml rid and also idthou't consul't'inq't:he 

relevaru L rules. The applicant is anti t ted to75 salary and 

al 1 o'uancee i mmcdi a tel. y a I Le r completion of 90 days from the 

.ini Lial date of suspension as per i .... ole. It is categorically 

submitted that the order cIa ted 29.8 .1.994 never common bated to the 

app ii. cart L and in fact t lie paymen t of subs I steruce a I lo'an cc is made 

to the appl i can L after a lapse of at.out three years, although I t 

was tatJ in the order of suspeneiai I dii:d 4.8,1994 'that the 

order f cit - p a :ymen  'I: of subs is ten nc-ill o'A'arj cc tori ld be issued 

:parateiy, but unfortunately no such communication is received by 



4 

0 

the applicant and in the compe. Lii n:. circumstancee f ma B.y 

a.)p r(Dac hd t he Hon bi a I r ibL1 rìs. J., f r p.yffle.fl t of su b I 

lowanc:e . aftmr ubmi.ssion of the " 	t.atmori dated 26 ,. 6.199'S. 

eni the nesporden ta did not feel furnish a. nepiy to the PP1 ioLnt: 

respon se to h. a represani tat ion da Led 26 . 6 . 1996.   I herei- ore the 

wFIH:La act -,ioni of the nesponclen s is arb:t tna.ry. urit.ir  and i iieciai 

:•; 

 

That yc:u r a.ppi. loan L C.EL t.eor 3: oai iy denies tFi 	t:aternenii.. iie'.de 

paraqra.hs 9iOi2j3j4i5J6 drid 18 of the written statement 

an fu nther L:eqs 	 t hat the r espondent.s ':annot shar1c the 

re4ponsibill -ties by fl;tk1flq rnisieadjriq :t.trrirt before the Hon ' b1. 

in
. 	

n al that,..i L 	[The ne.pona ii .1 it.y of t ie app I i'::ant ,to 

!eleive I: he suhe.j;teni ce 4 i OU,IflC: li, 	ftp P:,strnaster Kohima Ii .1)., 

is c:too a ft r turTiishinq n::essary centific:ate that he as riot 

a.ncaqed in arty o then employment, in this connection it may be 

ff'çf t:h't: the necessary certificate was turn is had by the 

appi. can Lto the SPO • Of armanaqar Division on :27.9.1996 and prior 

to :hat there ,,as no scope on the part of the app 1. icant to subm i 

euc certificate as hec:ause Postmaster Heedqa.rters Kohima never 

n esjon dad for payment of su bela Len ce a.L 1 oance Ii ........p ite of 

r epéated approaches. As such the con tart Lions of the resp:ndenits 

are not cc . j... r l: 

4 	 That your,  appi ican L cateqor ice), iy den lea the statement La made 

in 1 	 pareqr aphs 

9, 422:23. 2.4,2:,:27,, 25.30,31,32,33,34,35,36,37,38,40 and 41 and 

1.  u rthe r heqs to rel terate the statements ma:fe in the Original 

App lcet ion audit Iou1d be crystal clear ...hat no review for 
11 

revo4.:a Lion c: F suspension order or for en han':::ement of . t.jbsjsteni::e 

ci 1oanice were doria by the 'capon den La within the time limit 

prescribed by the Government of India but the decision of 

r eduf: ion of subsistence al lowance to the e::'<tent of 50% has bert 

taked by the r espondeni La .1. n a. very a rb I tr cry manna r without 

fo 1 1tJw in q 1: he ri..! 1 as laid d':wri by the :. ov rnment of I rid a and 

wit hi....L any fau .1 'L on the par L of the app ilL. ant. F rca fi de n ovo 



il 
	

C\A 

inquiry was ordered by the respondents themselves as the higher 

authority was satisfied that there were procedural lapse in 

conducting the proceedings by the Enquiry Authority and also on 

the ground thai; reasonable opportunity has been denied to the 

applicant by denying the payment of: subsistence allowance for 

about two years when the applicant was placed under suspension.. 

therefore., applicant cannot be faulted for passing the order de-

novo enquiry by the respondents themselves after conclusion of the 

enquiry Proceedings at the initial stage.. 

5.. 	That your applicant always extended his full cooperation for 

early completion of the proceedings but surprisingly the applicant 

has been forced to raise objection on different occasions where 

there are violation of rules, the disciplinary authority has no 

unfettered discretion to reduce the subsistence allowance in 

violation of established rules and also without considering the 

r'ecords of the Enquiry Proceedings.. 

in the facts and circumstances sI:ted above, the application 

deserves to be allowed with costs.. 

/ 
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VRIFICTION 

Sri Sor3i33rn Juqe3hJ3r Sinqh, 	son ot Shr I S. Lbhcu 3inqh, 

açjec: 	3bout 53 years ,.)Orkiflq as O 	Vi1i3: 

3rld P Niooqsarii 	v5. 	N1JJ. • 	SC). 	Iiriph.1, do heroby verify 	arid 

dci3r i L hat the stat;errierits made in paraqraphs 1 to 5 in this rejoinder 

are. t.riie 

 

to my knowledge and 	the rests are my humble submission before 

the Hoh  b ic 	T r I bu ri a]. 	and 	I 	have not au 	re'.ed any material faa ts - 

. sign this ver if I cat ion on 	Lh is 	the 11th 	day 	of rjctoL:er, 
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1.. 

ri $4 	the tb 	APOe, t0thaa. 

4vioièi 	Ebiiia 	ae pIed trer 	ieion v*&e 	Pi 	ohirn. 

444 8ated 4.0.94 (Ance i)for 

tepLtd 	aL!Iet his • the 

uettee 'alloinoAoo wee asnotionod to the 4p1iont ,id 

melas 	 • 	444 dateä 29#6494 (neze 	) 	 tth a, 000 	du1y 

-ndt• to th 	ieat • 	thLL wier 	tiu$on, the 00) 

of the appUont vao fixed At Roh i ft. and, h w a sked not to 

Leave 	witho t obtrain Ing the prior. 	parpLasion frog the 

oGr!!flGd 	tbority. 

Lhe ouapenaift orr of, th-a ..applicant 'az oorr' 

by theC ir,  ole Of1O 	ideme go# 	5 dt 

93 



I. 

That te ppUcnt w unutborieed1Z ebent1rg 

* V.0 of , 

not,  t)*n and as a tetdt et that he i€ht not hue 

at subsi4enee aUownoe or an Jarg to 4aw 

li ubjiittence *Uøwac* 	tht otreter 	.0. 

t1 	t*it *ttthotty to 'w e dbre tb* ubeti :: 

rice on 	 ot th ode *de on 29.8.94 retored.•. 

Old Ihatdantally this oftic M no 	In roipect of  
• ••••. 	. 	.... 	 H 

a 	t'*f ebitete alleumignoe after ie of tbal said 

H 



the elroumstances under which he had 	 without 

any periiscion nd intirtion ( Annoure). ue to his 

' 	unauthori 	abenco from hoaduafl1ero not onLy that he did 

not draw his 8uba.ietncO alLo.ancc but also bpered the •° 

inquiry uhich. inract oould€ 	jproodpvoptly. The' 

applicant iht be abowting from the HQro with an intntio 

to Jeopardiee the incuiry and to place the departcent In 

e7zbarmaw einsg Po 

Althouh he tuide comlsint of non receipt of 
\ 

the enbsietence aUoance and non ieue of the orde e thereto 

it was found that the ordere of the eaboictence allowance waa 

ieuod wll in time 'Vithin. the month In which the official wa 

plaejd uride' upcnsion 

	

- 
	review of subt3latenog allowance it 

y be said that due to tbeenve of th e  01 	ial o 	re d 

0th r ad nirtrative •zIenoie, it could not be issued in 

time. But It CUd n 	any way go against the applicant as 

,j>QKt1e de2av in finallaing the dartentai PrOcoedino aainet 

the applicant was directly attributable to the applicant and 

­ rA / oorumquently hic aubsistence aUowanoe wae roduced by Oj  of 

Q' the original cbsiatece allowance. ?utber to this the 

	

(1 	appLicant was never denied ctrawal of subsist(nce aLloanoe at 

	

J) 	an iial pay or half uverago pay until the coapetent Buthority 

t passed an order under P.P. 530 )(iiXo). 

	

I 	' 	1 

• The secomd and subsegu6ni t revew of the oubsis 

teno nUonc was made vide order o.1/D1QIPLI7A'y/ 

JTI + 
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p Ocijon of 	• (1 )U ) )W ) 

( M 	 appliomt had  

an  ab  MRtill  Vom tm Rare* avauthdru any froni t, 1at 
bi 	pénslan or ar1' 	tt8 nat tal, Pnt Gt 

zubsteten. 040 even hok t1 ner Ord 

L*ä .  time d 	 nt Attqthø efr 

with 	to pz 4.15k  t 	i8t 

4  to 	 appliet was Vold srabastteno ,,L,  alenoe 

%L  P1Wk*;*r 'Orativy of the ftse* 

ra1 '(1 )(.U. X ) n4 OsPatad )e been paid 

that tAtb DrA to p 	4.16, 	r 9rdni 

to øtate. tt  the respondmit  4ó44. 	ri t the 

s 	 ozjt 	Zi deILo 

i 	open to arpeal as 	Ue 	 4 

I 	 .... 	 .git rer 	c pr 4*17 	d 4.3, ba 

zdát beg to ot 
 

• 	. 	LbIt 4th Teir4 to  Par  j 	 .. 

• tO:*e that to wasyo 	 he p$neiti or diie 
t O't 

 

Service,  whub 	4.4rifoasid upon U0,  Gofl • evt w eet 

ai&4e 	app1 arid thc~ ee ei rei%td Lop 16 eedi 

t4o ord. at 	psioji hüL be 4eá to have eontxrowd 1n' 

Cs fld 	e4ate of hG OrigMal o4r ot 4thr11. 

the ppiioit of 1wLr Cfi 	I1r t tre 0 dop of 

td 

• 	 $th4 to 	4 .*Q, tb 	et• 
. . 

toatatø that th 	 04 b 	1d iig th inqui 



	

4*. 	
. 

fle Obeotio 	 tbe iUi?7 as Dev*d 

*1fl the dl7 Cr6r theet 1ich wa&1* 

Ue 

 

uar 

• • 	20. 	 • ht with ritaskriA to psro 41 th 

to btate that tX6 I 00 0 ftx 1..10,9$ for ve ur 

'e tel ra 	en.t by PtLt 	OOed cy 1.6,10,93 ater 

H: 
 

Abe dete oZ.inqj 1  $kco t)e date tff irqttiry  w&  fixed' ,  on 
13 10 98 nd 11 ihe swAttlesecs, !O 	fece 	eitan were 

	

Defie1t, 1i the witnee vere eiie 	rcea of hie 

denoe eitace,HIS 90fendle A ita% got the cbano to 

m1na tie witnesses on bis b&it thtDo-ferme Iit&jt 

bect to the 	1rntic ot the 	 The epipliont 

also 	O,PDO wtLt tar cose øUo Of the wit 

Wases dw,iv twhesrur iz 

t with re8 ard t '10 paa 4 2 and 4.23, 

•r0spen,  ftnt a 	to offer no coent 

AR2•  • 	• 	• ..  

be& tO state tei the djee ptriy urij 

the ae to e TM4v1r1Ar5 Athit 	r rur 

	

and report tbereupon the Xfri 	thor1t 

ho14 the t 	cry 	o?td dn 	1 of arthr 	td 	 (cot) Hi 	• 	. 
• 	 ,. 

at with ror t p 	4.25 aM 4.26 P. 

the repone be to offe' 	 • 

•t 4tb reg 	to pa 4.27, the 

• 	• 13ØL1eI2t bg to state that the "spondeutvr#vle wed th 
• 	

• 



26+ 	 That tdth 

4A 

	

G1er 	n ti.ae bst.at , L1cwtj 

tLtrovaos 	 o 1i 	 -__ 

te 	 In 

	

e44 	It 	 the ru of 

tO 4:fle4 	'ta -  tefl - 	vt •* 
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