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Heard Mr A.C.Buragchain, learned
counsel for the applicant and Mr B.C.pathak
learned 4ddl.C.G.S8.C for thef respondents.

Perused the contempt petition. Mr
Buragohain,learned counsel for the applicant
doeé not want to press the petition.
Con81der1ng all aspects we do nct find any
merit in this petltion. Accordingly the

C.P. stands dlsposed of .
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IN  THE CENTRAL  ADMINISTRATIVE TRIBUNAL s

i GUWAHATI BENCH 335 GUWMHATI.

CONTEMPT PETITION NGo OF 2801,

Contempt Petition undaer Section 12
of the Contempt of Courts Acte

- AND@
N_THE MATTER OF 3
Wilful and delsberats violation of interim
ordar dte 140242001 passed by the Hon'ble

Central Adminietrative Tribunal, Guwahati

Bench in Ooke NOe 58 Of 200%s

o« ANDe-
IN_THE MATTER OF s
shri Sukessar Paswan,
$/0 shri Rajandra Paswan,

| Village = fanipuri Basti,

Diste Kamrup, Guwahatl - Assame
:; os  Petitionar.
- VQ -

1« Shri J«&Ke Chhabra, Chief Gonsral
Panagar, SeSsfieGs Assan Talscom
wah’ Ulubari, Guwahatl » 7

2¢ Shri SeKe Bhaduri,
Genaral Managsr Telscom,
Kemrup Talacom District,

I Guwahatl = 7. 1Y) Contesnsy d
Regpondantss




-s:2£a~ 4

The humble petithéon of the sbove namad Pstitioner.
BOST_RESPECTFULY _SHEWETH s

1e That, your petitionsr is a citizen of India and he
is permanant resident of Village = Manipuri Basti, in the District

of Kamrup, Assame

2 That, your petitionsr worted as casual Mazdoor/Lebourer
Group 'D' Employses, working under Sue - Divisional OFficar,
Tolephonas East » II, Guwahati « 7, Guwahati Circls, Contemnar Noe 2e

3e Thaty your petitionss fulfilled all the conditions
reguired for regularisation his sarvice but the Departasnt dit mot

[

ragular his servica, 80 the petitionar and 10 others onnax:—i;ﬁ
e _
situated Casual Labourers filed the Oede No. 114/1998 bafore the

alnri'bla Tribunal prayhng for giving direction to the Respondentss

46 That, the Hon'bls Tribunal after hearing the parties
in dotails, dieposad of tha DeAe ON 34-8=1999 with a dirsction to
the Respondents to oxamine the case of the applicents within a
poriod of 6(Six) monthse

Se That, your petitioner bog to state that after
pronoungcemnant of the above Judgemsnt dte $=8-1999 in T, 197/1998
the fivisional Enginesr ( Admne) and office of the Ganeral Manager
Tolecom, Kearup Oistdict, issued of officlial letter vide Memo Roe
GMT/ENG/CL = 1/2000/2 dated 5-4=2000 to Sri S.As Yadavy DEO(Ext «» IV)
Guwahati directed him to verify the recerde/authoncity of the Casual
Labourers in connection with thair claims for teaporary on or

before 12th April' 2000.

Contdeee3/e
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G That, your petitionsr appearsd before the said committes

comprising of Divisional Enginmer (Admn.), office of the GMTD/GH,
GAU(TA)y GMTO/GH and ADT(L), Cirecls OPfics, Guwahati, far notification
of records/authenticity of the Casual Leahourers inconrection with
their claims for Temporary statuse But nothing has bean done till
date, instats a letter dated 27-12-2000 issusd by Divisional

Enginear (Admn), OFfice of the General Manager, Talscom Kamrup,
Tolscom District in where the committes submitted its topo:to to the
department stating that petitioner has not completed the required Noe
of days of engagemant year wise and so he is not Justified for

regularisation of the Casual Mazdoor,

Te Thaty your petitionsr beg to stats that the committas in
the said letter dated 27=-12-2000 aleo stated that tha patitiocnar has
not been engaged in the department since 31-10-97 and have been
dis~-angaged as Casusl Labour with aff_act from 3%-1-2001¢ But as per
the certificate wktk which is attested by the Sub=Divisional Officer,
Telecom East = II, Guwshati clearly shows that the petitioner has

basn working as a Caswal Labour since January!199S,

8 That, your petitioner fulfilled all the conditions

zsyukxx required for regularisation his servics but the departmaent
did not regular his servicae So the Petitionsr again filed tho 0.Ae Noe
68/2001 before the Hon'sle Tribunal praying for giving direction to
the respondends, including contemnars Nos 1 & 2,

Se Thaty dte 14~-2-2001, the Hon'bls Tribunal has given
on interim order that the petitioner is allowed to continue in hie
post of Casual Mazdoor in the Talsphone Dapartasnt till the disposal

of this Original Application.

Contdee 04/"
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Annexurs = I is the photocopy of order dated

14-2-2001 passad by Central Administrative Teibunale

10, That, your petitioner as per the Hon'sle Tibunal
order dated epproachad the respondents Noe 3 with a
representation dated 12=-3-2001 praying for reengagemant as
Casual Mazdoaor as per the Hon'ble Tribumal order dated 14=2=2001,

But no action has boen taken till date,

(Reprosantation dated 12-3=2001 is marked as

Anngxure = )

11 That, no communioation has basn sent to the
petitioner with reasonad order as directed by the Hon'bls
Tribunal in their intarim ordere.

12, That, the Respondents delikaeratsly and intap=
tionally violated the direction of ths Hon'bls Tribunal and
as such the respondent are lishle to be punished in accordanca

with provieions of contampt of Couxts Acte

It is, therefors, respectfully prayad that Hon'sle
Tribunal may be pleased to admit ths patition, call for the
records, issug to the contemner notice to show causs as to
why they should not bs punished for direction of ths interim

order given on 14=-2-2001,
And for this act of kindness tha humble petitioner as in
duty bound shall ovsr pray =

- AFFIDAVIT=

Contdeee5/=
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I, Shri Swukeswar Paswan, S/0 Sri Rajsndra Passan,
aged about 2% ysars, resident of Villags = Kalipur, PeSs
Bharalumukh, Guwahati = 9, by religion Hindu, do hereby soleanly

affirm and state as follows g=

1. Thaty I am the patitioner in above contampt patition
and as such I em fully acquinted with the facts and circumstancas

of the casee

2 Thaty the statements made in para are true to my
knowladje, and those make in paras of the contempt petition
are trus to my information and rests are my humble submission

beforas in Hon'ble Tribumal 3,4

And 1 put my hand here into this affidavit on this

affidavit on this day of Juna®2001, at Guwahatd,

Identifisd by me 3

@I\’/ T tonsan R pirenn

( Ne Boreh ) Degonente

Solemnly daclared before me by the Despomnsat
Sri Sukeswar Paswan who is identified by Sri

Niran Borah, Advocats on this & lday of

g

C
ADVOCATE»

3mé'zaa1. at Guwahat i,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATL

(B. C. Patha
Addl. Central Govt. Standing Counsel

€ entral Administrative Tr:bungl
Guwahati Dench: Guwakatl

CONTEMPT PETITION NO. 21/2001
N O.A. NO. 68/2001).

Shri Sukeswar Paswan ................ Petitionet.
- Vs -

Shri J. K. Chhabra and another ..... Respondents.” n

(Affidavit-in-reply filed by Respondent No. 1).

I, J. K. Chhabra , son of Jo! D QAL k. aged

abowl $§ years, presently resident of Panbazar, CTO Compound, Guwahati

—.1, Disttict:- Kamrup (Assam), do hereby solemnly affirm and state as

follows:-

, ’Rel;_cem.
1. That I am the Chief General Manager; Assam(Citcle, Guwahati —
7. 1 have been impleaded as a Respondent in the above noted contempt

petition. I have gone through the petition and understood the contents thereof.

2. * That before travetsing various paragraphs of the petition, a brief

tesume of the facts of the case is given below:-
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The applicant along w1rh some other casual labourers made an
application vide O.A. No. 114/ 98’in~ the Hor’ble Tribundl. The said-a 'plicatfion .
along Wlth 14 other applications were heard and diSpoSed of By the Hon'ble
Tribunal on 31.8.99. By the said decisi(i}efH'o/n’;; Tribunal directed the
Respondents to examine the case ofscich apphcant on their representation
individually and to pass a reasoﬁ‘gci,fr:ler on merit of each case. The case of
‘the apphcant along vith other were also taken by the duly constituted
Veﬁyr@; as directed by the Hon’ble Tnbunal The verification

fee

coftr, recorded the ﬁndlngs in their report dulv sioned by them.

Accordmg to the said report the total number of days of service actually -
rendered by the applicant was for 05 days only. This fact was also duly
commumcated to the applicant vide our letter No. GMT/ EST-179/TSM/00-
01/110 dated 27.12.2000. Theteafter the applicant filed another OA vide No.
68/01 raising the same question. The Respondent for the ends of justice
decided to vetify the tecords of the engagement or_'lcev again and it was found

that the applicant in fact rehdered his service for 52 days as detailed below:-

Month " Yeat Days.

July 1997 Y ?
August 1997 - 08
September 1997 18

October 1997 05
- November 1997 15
December 1997 - _ 01

Total - 52days.



| In the meantime, the applicant has filed this instant contempt

peﬁtiori Considering the seriousness of the matter which has been questioned
in contéfnpt of Coutt, the reépondents 'sériqusly went to the findings of the
fact particularly reléting to the certificates issued by Shri Rajendra Paswan, S.I.
and Shii Rambilash Roy, LM. and countersigned by the then SDOP (E-II),
Shri R. M. Das. On our written query made to these officials, Sti R. M. Das, the
then SDOP has confirmed that the contents of the certificates were not
éorrect.? He also further stated that if necessary he would file affidavit in this
‘Hon’ble Ttibunal. Hence the contempt petition has no merit and the
responcients have not done anything which wﬂl amount to willful disobedience
A'of the (;j)rde:.r passed by the Hon’ble Tribunal. The Respo_ndenté fully complied
with the direction as given in the OA No. 114/98.

The copies of 2™ verification tepott and the written statement
given by the then SDOP (E_II), Guwahati are annexed hereto

as Annexure —RI (Seties).

3. ‘ That 1 have no comments to offer W‘ithggég::ltd to the statement
made 1n para 1 of the petition.

Z | - |
4, ; That with regard to the statement made in paragraphs, 2,3,4,5,6,7
and 8, 11 reassert and reiterate the foregoing statements made herein above and

deny the correctness made in the petition.

§
;
]
I
j
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5. ~ That with regatd to the statement made in para 9,10 and 11, I say
that the applicant has not been on engagement since Decembet, 1997 and
hence the order dated 14.2.2001 in OA No. 68/2001 passed by the Hon’ble
Tribunal has-no effect so far the applicant is concerned as he was not holding
any posts nor he was in engagemeht on the date of issue of the orders. I also

say that this order dated 14.2.2001 is not an order for re-engagement.

4

/ / application, I say that as stated in this reply, I have not violated any direcu'qn ot

That with regard to the statement made in patagraph 12 of the

order passed by the Hon’ble Tribunal as I have not done anything willfully or
deliberately or disobey the order of this Hon’ble Tribunal. That in a civil
conterript the acton of respondent must be willful. The Hon’ble Supreme
Coutt in a catena of decisions reported in AR 1999 Suptreme Court 880 and

(1999) 7 SCC 569, has held that'acu'on based on bonafide interpretations of the |
order and notification etc. can not amount to willful disobedience and also the
actions which ate casual, accidental, bonafide or unintentional acts or genuine
inability to comply with the terms of the order, are excluded from the meaning
of ‘willful’. I say that any action so catried on are squarely .éovered.by the
aforesaid ratio of decision of the Hon’ble Apex Court. And hence I am not

liable for contempt of coutt.

7. That I have very high regards to the institution of Coutt and the
order passed by such Court and I can not have any such idea to disobey such
order of the Hon’ble Court. In case this . Hon’ble Tribunal comes to a finding
in its 6,pinion that I am otherwise liable for contempt of Coutrt, in that case, I
'hereby‘ pray for unqualified apology and to exonerate from my unintentional

bonafide acts if so I have done in connection with the contempt petition and



8. ' That the statements made in- teply in paragraphs
L3t are true to my knowledge and belief, those
made in paragraphs _ 2. ____ being matter of

records, ate true to my informaton detived thereon and the rest are my humble
submission before this Hon’ble Tribunal. That I have not suppressed any

material facts.

And 1 sign this affidavit on this 26™ day of November, 2001 at

- Guwahati.
| ; Depohent.
Identified by me | | ( 3 K cunanRA)

(Advof:ate)

Solemnly-affirmed and signed before me by the deponent which is
identified by Sti B. C. Pathak, Advocate, on this 26™ day of
November, 2001 at Guwahati.

'}\U? @%w/"\
Magistrate/ Advocate.
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G.1/C/E P4
\o
ENGAGEMENT DETAILS -
- (Extract)
Applicant’s Name:- Shri Sukeswar Paswan
'Yé‘ai‘ - ‘No of dayrs' for No of days- R Actual days put on-
' which documents | accounts left engagement as per
L checked” uanverified. vouchers.
M IR 7)) 3) @)
1995 170 days 195 days - Nil
1996 182 days 183 days Nil
1997 195 days 170 days- 052 days
1998 044 days | 169days (upto1.8.98) | Nil

cven.

g

2 2 2
N. B. —If the left out period, for which vouchers are to be checked, if added together
with number of days worked for the verification period will not come nearest to 240 days

———
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ugrer & pryz
Ouwahats v .
HRTAT Y

—_ /

- s )
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI.‘

CONTEMPT PETITION NO. 21/2001
(IN O.A. NO. 68/2001).

Shti Sukeswar Paswan

- Vs -

Shri J. K. Chhabra and another ..... Respondents.

(Affidavit-in-reply filed by Respondent No. 2).

I, SK. BHADURI , son of _AfA€ Fonchanom- Blodmv

aged about UF  years, presenty resident of - Panbazar, CTO

Compound, Guwahati — 1, District:- Kamrup (Assam), do hereby solemnly
affirm and state as follows:-

1. That I am the General Manager, Kamrup Telecom. District,

Guwahati — 7. T have been impleaded as 2 Respondent in the above noted

contempt- petition. I have gone through the petition and understood the
contents thereof.

2. That before traversing vatious patagraphs of the petition, a brief
resume of the facts of the case is given below:-

unst

nistrative 19
n: Guwahati

add). Centrat
* ¢ gntral Admi
Guwahati Benc



R B - 2 -

The applicant along with some othet casual labouters made an
application vide O.A. No. 114/98 in the Hon’ble Tribunal. The said application
along with 14 other applications were heard and d15posed of by the Hon’ble

o Tribunal on 31.8.99. By the said decision, the Hon’ble Tnbunal directed the

. Respondents to examine the case of each applicant on therr representation

individ'ually and to pass a reasoned otrder on rnerit of each case. The case of

the apphcant along \mth other were also taken by the duly constltutedv |

S venﬁcauon comrmttee as d1rected by the Hon ble Tnbunal The verification

©_committee ~-recotded the ﬁndrngs in their report duly 51gned by them

‘Accordmg to the sa1d report, the total number of days of serv1ce actually' o

rendeted by the apphcant was for 05 days only Thls fact was also duly
‘I‘ .' commumcated to the apphcant v1de out letter Nov GMT/ EST-179/ TSM/00-
01/110 dated 217. 12 2000. Thereafter the apphcant filed another OA v1de No.
- 68/01. raising the same quesuon The Respondent for the ends of 1usﬁce
. decided to verify the records of the engagement once again and it was found

~ that the applicant in fact rendered his service for 52 days as detailed below:-

Month Year ~ Days
 TJuly 1997 05
August 1997 08
September 1997 18
October 1997 05
November | 1997 15
December 1997 01

Total - 52 days.



L

In the meantime, the applicant has filed this instant contempt

petition. Considering the seriousness of the matter which has been questioned

in contempt.of Court, the respondents setiously went to the findings of the fact

particularly relating to the certificates issued by Shti Rajendra Paswan, S.I. and

Shri Rambilash Roy, L.M. and countersigned by the then SDOP (E-II), Shri R.
M. Das. On our written quetry made to these officials, Sti R. M. Das, the then

- SDOP has confirmed that the contents of the certificates were not correct. He’

.- also further stated - that if necessaty he would file affidavit in this Hon’ble

Tribunal. Hence the contempt petition has no merit and the respondents have

ndt done anything which will amount to willful disobedience of the order

passed by the Hon’ble Tribunal. The R'espon&ents fully complied with the

direction as given in the OA No. 114/98.

The copies of 2™ verification report and the written statement

. given by the then SDOP (E_IT), Guwahati are annexed hereto

as Annexure —RI (Seties).

3. That I have no comments to offer with regard to the statement

made in para 1 of the petition.

4. ... That with regard to the statement made in paragraphs, 2,3,4,5,6,7
and 8, I reassert and reiterate the foregoing statements made herein above and

deny the correctness made in the petition.

~N



5}« Thatwith regard to the statement made in para 9, 10 and 11, I say
- that the applicant has not been on engagement since December, 1997 and
hence the order dated 14.2.2001 in OA No. 68/2001 passed-by the Hon’ble
Tribunal has fio effect so far the applicant is concerned as he was not h,olding
.-any posts not he was in engagement on the date of issue of the orders. I also

say that this order dated 14.2.2001 is not an order for re-engagement.

6. . That with iegard to the statement made in paragraph 12 of the
~ application, I say that as stated in this reply, I have not violated any direction ot

. o‘rder passediby the Hon’ble TriBunal as I have not done anything willfully or
.deliberately : or. disobey the order of this Hon’ble Ttibunal. That in a civil

“contempt..the action of respondent must be willful. The Hon’ble Suptreme

& Court in a catena of decisions reported in AIR 1999 Supreme Court 880 and

- (1999) 7 SCC 569; has held that action based on bonafide interpretations of the
order and notification etc. can not améﬁnt to willful disobedience and also the
. actions ‘which ate .casual, accidenté.l, bonafide or unintentional acts or genuine
- inability to comply with the terms of the order, ate excluded from the meaning
- of ‘willful’.-I" say that any action so carried on are squately covered by the
aforesaid ratio of decision of the Hon’ble Apex Court. And hence I am not .

liable for contempt of court.

1. . 7.» ThatI have very high regatds to the institution of Court and the
order passed by such Court and I can not have any such idea to disobey such
otder of the Hon’ble Court. In case this Hon’ble Tribunal comes to a finding
in its opinion that I am otherwise liable for contempt of Court, in that case, I
hereby pray for unqualified apology and to exonerate from my unintentional

bonafide acts if so I'have done in connection with the contempt petition and



5. Vv
8 . That . the statements made in reply in paragraphs
b, 2% S are true to my knowledge and belief, those
made -in paragraphs & . __ being matter of

recotds, are trae to. my information detived thereon and the rest are my humble

submission before this Hon’ble Tribunal. That I have not suppressed any

material facts.

e -+ And Isign this affidavit on this _____\:f_f') day of November 2001
at Guwahati. - - : o

Sax»Q }Cwn\ow/%ﬂvw N

L c Deponent
‘Identified by me

(Advocate)

Aﬁ/fc//(?(

Solemnly affirmed and s1gned before me by the deponent which is
- identified by Sti B. C. Pathak, Advocate, on this - ZFth day of
November, 2001 at Guwahat.

Dinp B
Magistrate/ Advocate.
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ENGAGEMENT DETAILS .=~ .>" -« 00 : P

. (Extract)

. Applicant’s Name- Shri ‘Sﬁkeswarf’Pékwan ‘

' sty r R “i
Noof days = [ Actual daysputén | | -
| accountsleft - - - |engagementasper | - ., i
_....-.| unverified " -~ _jvouchers’~ v | oo i
@ Q) @ ' |

170 days . -' 195 days T - Nil b

t - - F-No of daysfor. =
1% I'which documents
& dlchecked
Ay .

o r 1995 ;.‘ﬂ::ff e

o Yea

.. .. N,B — @
i Yl nuimber of days worked fo the veriiction

N ,9;95-:‘,}_; N

182 days -

183 days 7 |

Nl

197

T 195 days

T170days |-

05§2 drays '

L 0 days

| 169days upro 1898y |

NI

even.

[ the left out period, for which vouchers are 10°be checked, if added together
period. will ndt conie nearest to°240 days

. T

o
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