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.‘r . v ?l — ' 4 — o
- \io%es of the Registry Date | Order of the Tribunal
! -
This ’ apnlication in form 34102 . Hsardfﬂr.S.Dutta, learnsd counsel
C.IF. lf(..,-» 113, 50/- dinositert ) for the applicant, '
el 29-E 5543 | o ) | |
Ny tec‘s a8 13\9\0;9/ | The qipplicatmn is admitted, Call |
] Py ' for the reécords.
| Dy, Registrar ; :
{? @}'V Issue notice as to uwhy inpugned
: transfer order FoNo.11-6/93=KV5(Estte1) .
' dated 13-11=2000 reiterated by order "
Noo Fo 6525/94°KVS( Estt,) dated 441252001
- shall not be suspended, Returnable by
thras uesks. - R

"Mre. S.5arma, learnsd counsel
accepts notice on behalf of raspondont;';.
In the meantime, operation of the
orders of transfer shall remain
suspended and the applicant shall
continue in working at Regional Offics,;
Silchare T

List on 25,1.2002 for order. /i
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10.1.02 List bhe matter for hearing
W1 Hem a2t astomt i on 15.,2,2@802,

] .zr;L» | Member fice-Chairman
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15,2.02 Prayer has been made by Sri U.K.
Nair appearing on behalf of Sri S.5arma,
learned counsel for the respondents for
agjournment of the case, Prayer i& allowed.
List on 25,2,2002 for hearing, | |
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‘ + | 5;3;02” ' ~ Judgment delivered in apen Court,

%‘ L o " " Kapt i7 separate sheets, The application

‘ —v o - o is allowed in terms of the ordsr, No order
" "as to costs.
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| ' CENTRAL AUMINISLRATIVE TRIBUNAL
: GUWAHATI BENCH

Original Application N0.487 of 2001

Date of Crder: This the 1st Day of March, 2002

HON® BLz MRoJUSTICE Do No CHOWDHURY , VICECHATRMAN
HON' BLE MRoK.K.SHARMA JADMINISTRALIVE MEMBER

l. ~-Sri Tapan Kumar Chakraborty
Son of Late Motilal Chakraborty
Resident of Kanakpur Part-II

Silchar-788005, «»s Applicant
By advocate Mr.B.C.Das, Mr.S.Dutta, Mrs.U.Das

l. The Union of India,
! Represented by the Secretary to the
Government of India
Department of Education
New Delhi-110001.

2. The Commisgioner,
Kendriya Vvidyalaya Sangathan
‘ 18,institutional Area
; Sahid Jeet Singh Marg
P New Delhi=-110016

3¢ The Joint Commissioner(Admn) .
_Kendriya Vidyalaya Sangathan
18,institutional Area
Sahid Jeet Singh Marg
New Delhi-110016

4, The Assistant Commissioner
Kendriya vidyalaya Sangathan
Silchar Regional Office,
Hospital Road,
Silchar-788005,.

Assam «e+ Respondentsg.
By advocate Mr.S.%arma, for the Respondentss

_— cum e e e

Koo SHARMA MEMBER({ADMN) §

In this Application under Section 19 of the
Administrative Tribunalg Act the applicant has challenged
transfer
the forder No.11-6/99-KVS(Estt-1) dated 13.11.2000 (Annexure 3)

l CL and Order No.F.6-25/94-KVS(Estt) dated 4th December,2001
C LWAL :

? Acd\‘7= : / . contd/~



(Annexure 7) whereby the Respondents have rejected the
representation of the applicant for his choice posting.
The applicant has been transferrad from Regional office
Silchar to Regional office New Delhi. The applicant is
working as Assistant in the KVS Regional office Silchar.
The order has been challenged on the ground that the
dpplicant, having completed more than five years service
in the NeE<Region had acquired right for his choice
posting at Kolkata in conformity with the ﬁransfer and
posting guidelines. The Respondents have not followed the
direction of this Tribunal in C+A«No,423 of 2000 dated
5th June 2001 directing the Respondents to consider the
case of the applicant for his choice posting. |

2e Mr.S.Dutta learned counsel appearing on behalf

of the applicant submitted that the applicant had challenged
the transfer order dated 13.11.2000 in ©O.A«No.423 of 20b0:
In the proceedings before this Tribunal the Respondent g
had stated that the cage of the applicant for transfer

to Kolkata could notbe considered because of pendency of
disciplinary proceedings., Considering the fact that the
applicant had completed his tenure in N.keRegion, this
Bench by order dated 5th June zobllin the aforementioned
UeAe directed the Reéspondents to re-consider the case of
the applicant for re-posting to Kolkata without being
influenced by the pendency of the departmental proceeding.
The learned counsel.for the applicant referring to the
impugned order dated 4th December 2001 and the written
statement filed by the respondents stated that the respon=
dents have now changed their stand. It is the stand of
the Respondents that the transfer guidelines are applicable

only to teaching and non-teaching staff of the Kendriya

\L/(’Kj;&\&¢\\\%yidyalaya and the officers and staff working in the

contd/-



Regional office are not covered by the transfer guidelines.
It 1s also stated that the applicant was posted in Calcutta
Regional office from 1984 to 1995 except for a short period
when he was posted at Patna. The request of the Regional
office staff are taken into account only if they are compa=-
tible with the interest of the Organisation. The learned
counsel argued that Reépondents cannot change the said
ground after the matter had been ad judicated before this
Tribﬁnal. He also referred to the transfer guideline cir-
culated under reference No.F-1/99(KVS(Estt.III) dated
2541¢2000(Annexure l1l)and submitted that as per para 19

of the Guideﬁna,‘the guidelines are applicable to the
non-teaching staff also. He argued that the rejection of
the applicant's representation on the ground that the

same is not covered by the guidelines is arbitrary and
discriminatory. The Respondénts have arbitrérily rejected
the claim of the applicant for his choice posting in
violation of the direction of this Tribunal in O«A¢No,423
of 2000. mr.S.Sarmaviearned counsel for the Respondents
relied on the written statement filed by the Respondents
and submitted that the applicant had not given any option
for choice posting and-specifically referred to the para
4.5 of the application. He argued that the applicant has
referred to the representations dated 8.9.98, 14.12.98 ,
19412.98, dated 19.12.98 without annexing the copies of
the same., Mr.Sharma strongly argued that the transfer guide=

lines are not applicable to the Regional offices

3. The facts are not indispute. The impugned order of
transfer dated 13.11.2000 has been subrject matter of
adjudication before this:Tribunal. The direction was given
to the respondents to consider the case of the applicant

for choice posting. The submission made by the Respondert s

contd/=-
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that the applicant has not made any application for
choice posting can not be accepted, because the applicant
had come before this Tribunal for consideration of choice
posting. No material has been placed on behalf of the
respondents to show that the trénsfer guidelines issued
by the respondents vide their letter dated 25.1.2000 are
nd applicable to the applicant. LnPara 1 of the transfef
guidelines is reproduced below:=

"In supersession of existing guidelinés/orders

on the subject, it has been decided that trans-

fer in the Kendriya Vidyalaya Sangathan will

hereafter be made as far as practicable in
accordance with the guidelines indicated belgw.

Thereafter in para 2 the Sangathan has been described a
reproduced below:=- '

"Sangathan" means the Kendriya Vidyalaya
Sangathan.'"’

As mentioned above it isg stated in para 19 of the guide=
lines that the guidelines apply to non-teaching staff also
to the extent applicable. Reference to the guidelines
does not show that the staff working in Regilonal office
is outside the purview of transfer guidelines. The
submission of the Respondents on the material before us
cannot be sustained. The rejection of the claim of the
g@pplicant in the impugned order dated 4.12.2001 is not
considered justified, as the same is not based on any
material. Normally the transfer orders are not interferred
by the Tribunal‘unless the orders are found to be arbitrary,
malafide or without jurisdiction., The applicant had come
before this Tribunal earlier. The Respondents were
directed to reconsider his reqguest. Again his raquest
was turned down taking a new stand. The rejection of
applicants representation couldnot be supported by any

material. The impugned order dated 4th December 2001

j\f; Kﬂ~8>byﬁ0~\\79 contd/-



is found to be arbitrary.

4, The impugned order dated 4th December 2001 is
accordingly set aside. The Respondents are directed to
consider the case of the applicant for transfer to his
choice posting at Calcuytta as per guidelines dated
25+1.2000 and to accommodate the applicant at Calcutta
existing \
against/available vacancy. The Respondents are direct'ed
to complete the process within a month of the receipt of

this order. “he interim order dated 3.1.02 shail continue

to operate till the completion of the exercise.

P——

Application is allowed as indicatealabove. There

shall however, no order as to costs,

o -

(K.K. 3HARMA) (D-N.UHOUDHURy)
AUMINISTRATIVE MEMBER ' VICELCHAIRMAN

LM
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N 34009 (AC) with FAX
ERRIR 34339 (AC) Res:
Phone -} 34154 (A0) ‘\

S fr | . - 45737 (€O
KENDRIYA VIDYALAYA SANGATHAN

. Regional Office
P Hospital Road,
famir oce aoy Silchar - 788 001
L ' e
FNo 2 -19/2002/KkvS(SR))] ' Dated 719.10.2001
To - »g‘PC/J\ Pé‘g"\

The Deputy Commissioner{4dmn)
Kendriya Vidyalaya Sangathan
New Delhi-16,

Subse Annual request transfer in respect of employees of KVS,RO,
Silchar- forwarding thereoff-

Sir
’ I am forwarding herewith the applications for transfer in

r-espect of the following employees of this office Sfor consideration°\

1.8ri Go Rabha, Admn. Officer.

2.8r1 A.Bhattacharjee, Supdt(idmn.). o ;
3,871 4.K.Sharma, Supdt(dccounts).

4.5r1 T.K.Chakraborty, Assistant.

5.85ri R.S.Sharma, Assistant.

6.B.8.Rawat, Accounts Clerk.

7.8r1 R.Nath, L.D.C.

 In this connection this 1s to state that clarifications on
0.1 and 10.2 of application form sought for vide this office
letter of even no.dated-071.70.01 have since not been received
¢ rom KVS(lHgrs), forms filled in and submitted may be anccepted.
Changes, if any,required may be informed for taking further action
att this end or resubmission after clarification,

Copy of letter dated-01.10.01 1s enclosed.

Yours fatthfully,

Enclo: As stated,

" EDUCATION OFFICER
OFF G ASSTT . COMK ISSIONER.,
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should y111 un XKV Code as well 68 8
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215/ 5002/ 5VS(5R)/ Q%ﬁ\ ' C 28-9-2001
Y l’Tr' , ?

To ' AR/ Sped s
Tha Deputy commiasionar(Admn,) - féf“f””
Kondriye Vidyalaya Sangathan - ' :

New Delhi-16. !

Subl Annuc) roquest transfer in respsct of teaching & non-teaching

ataff of Kvs for 2002-20031 ¢larifications thareof.
l‘; 1-7‘ »

It may please b clarificd-
1) rhether andemployee of &V sesking transfor Sor intra station
tation code mecnt for the KV onr

oniy KV Code under 10.7 of application form. ' .
rangfar for Intcre

stqtion should F111 up statto
TedE TReant for that &fFdse under 10.2.

sheuld f£111 up only stal
code meant jor that ofJlcd undor 10e2e -

of XV sacking tr - ~
e a8 atatio

2) Fhethor an employGe of
n code only or KV Code 08 w 71

ouee‘of R.0 saagking fntefuatation transfer
a8 sfation’

3) whether an anpl
ion coda or offlce cods a8 wall

v

It is requested to aend the ¢lurification thPough.FAX’uf tﬁe“%w

carliests
" Yours Jatthsully,

y

|yt
( S P.BAURI.)
ASSISTANT CQ;!(NISSIO)/ER .




 KENDRIYA VIDYALAYA SANGATHAN
r~ Application for Transfer on Request 2002—2003

Ne:e: 1) Read the insiructions carpfully before filling up.
2) Submit only ONE apphcgixon in Quadrupl:cate

oy

M 1319 ] (9918 ] NT]S As'T'T'

Prosent Presont Station  Present K.V, Post Held & Subject

Region Code  Code o Code/Office Code (Alphabets) )
. ' m; ' [P . - :{ .

2. Whether Male/Femule M:] : o S

3. DateofBI:‘u'th L-___? N hr’l ]OJ‘ l\ 9.5 6J

4. Date of joining in the Present Post

a) Inthe Present Vidyalay%go 310 1O 1191918
b) In the Present Station 310 1O | 119 19 |
5. Details of last transfer ' : Froml
. ‘ V S . ' v ‘ N '. L. v . ‘
Reason Year Stn.Code Qe K. Cade
i1 Nees OElk] [lale ]

(6} Grounds For Transfer : ' ‘ : ‘ L
a) (i) Death of Spoust, within a period of 2 years N
preceding the Date of Application Y/N * Coe

(i) If Yes, Date of Demise

b) Medical Grourds (See instructions) YN N ‘

¢) Others (See instructions for following codes)

CATEGORY CODE 'DIVISION CODE . . ENTITLEMENT POINTS
. FOR GROUNDS : S

INTE [ 4 ]
(slrls]
]
[ 1
|

Eiaialalsls

TOTAL ‘A’

REE

3

. =



Completion of 3 years contipuous stay in NE and hard stationsor Y . gt
S years clsewhic e as on 31/(,.)/2002 excludmg the period of absence(Y/N) bl .
; dtor et x Ea e,V " e ot . \/’
i
Only for those vwho are in their prcsc.m postmg on dep!oyment of y
surplus adjustiment or closure of Vidyalaya or closure of stream.
’ - : v
Details of Posting, , oo
1 1 t
a) P'resent T R .
Posting : ‘ '
KV Station -~ Fﬁom o e LT g .T? SRR Period  Reason
$ : : 4, ¢ — s "i of absence for
o v ‘ { - in days transfer
| [.ﬁ
. i
by Lartier transfir(s) within the last 5 years I
KV Sation.... . From » . To Period Reason
S X , {-»u: 1 . ofabsence for

4 é .I ' VL ‘* . *in days transfer

aa

9. For Office Use Only (Lonf'dentlal) To be filled in by Reglonal Ofﬁce

Entitlements Pomtr of Performance during the Sast3 years - 1998-1999 .
1999-2000
2000-2001
Grand Total of b ! Total ‘B’
Entitlement Poiuts *A™F B 1 PRI D
(Total of 6 (¢) +above) ... 1. . - Grand Total (A+B) C !
) t S . fSignature of Assistant Commissioner




,
)

)

10 Choice Vidyalaya(s)or Station(s)

sastructions: Employees are eligible o apply cither for Intra Station transfer (S1.No. 10.1) or Inten
Station transfer (10.2), Applications filled in for both types of transfer i.c. SI. No. 10.1 & 10.2
will be summarily re ected.

10.1 For Intra St jon transfer - Choice Vidyalayas kY. /OFFICE.
(Please see instructions) CODE
102 For Inter Station transfer — Choice Stations ,STATI'ON CODE ¢>FF?®F; CodR

(Please sec instructions) : . N
| [ {aslE]

i 1. Category of place where spouse is working

P

i2. Have you given trie declaration regarding the —————--——, )
cmployment and place of posting of spouse (Y/N) N |

13. Have you obtaincd a MC an the form (Y/N) I N ; N l

N

-4, Type of disease certified i the MC overleaf [ . Please fill up code
'3, Relationship of the patient with the applicant | l P]easé fill up ¢ code
. Sho/Sertcrm 12K CMW‘QLC"\Q ...... do hereby affirm that the mformatlon given in

\I Ns Ol 15 g\wplmg, SINo 9 of this application are correct and that the Mcdlcal Certificate
tM.C.Y declaration given is/aje bonafide and I understand that wxong/suppressed mformatxon

<hall :uxdu me liable for dxsmphnaly action. %041
Place: ,KN—.S . Rp ‘ éabf’?\‘vf Signature

baie: '\9,09. 200, | Name'T'}au @W/@WM

v e Q—&M /R:v: ed o dexs on 05.6.2001
AR e %TR{ ZAcube, —w\xi_"?—mi’%* e Ve T
Lew 1‘%9}:&/@\ u’néelr o~r<\ey D}o/CA’\’ Oxéz} /EaWQ ’x\e\' jekLeeov



. MEDICAL CERTIFICATE
(To avo d disqualification, please do NOT use abbreviation. Fill in CAPITAL LETTERS ((‘L/
Pleasc do not attach any u\closure)
Name o Patient:
Address:
Date: o :
L Dl e with Medical Council Registration No. ........o.oniee
hereby certify that SH/SmUMs .., v Aged SCX uvrniineinnns
Son/davghter of Shri/Smt. ..o is suffering from the disease/diseases with the
details as foHows and that treatment of this disease is not at all available at this station or its
vicinity :

A) _In cuse of Carcinoma:
I. Name of Carcinoma with site affected:
2. Date when it was detected first:
3. Bricl Histo-Pathological report with reference No. & Datcs
4. T.N.M Classification ( if applicable):
5. FEvidences in support of uncontrolled growth:
6. Lvidence in support of Metastasis:
7. Condition of neighboring or surrounding structures:
8. Treatment being continued in brief: ‘
0. Full name of surgery/surgeries in connection with da(cs
B. Ju cese of Renal Failure:
{. Name of the disease causing Renal fallure
). Evidences in support of Chronic Irreversible changes:
3. Number of Dialysis done with dates:
4. Single or both Kidneys are involved:
5. Any surgery including renal transplantation dane or not:
C. In case of Loss of Muscle Power:
How many extremities are affected:
Grading of Muscle Power at present:
(uafhno of Muscle Power at the onset of disease:
Duration of loss of muscle power:
Any recovery after the onsct till date:
6. Most direct cause of loss of Muscle Power:
D. [In case of Heart Discases: , Lo L
1. Name of the disease: . _ S =
2. Date of first detection:
3. Coronary artery By-Pass Grafting surgery done or not:.
If ves, plcase mention. ' :
a) Date
b) Name of Doctor/Surgeon
¢) Name of the Hospltal
E. Otlier Discases:

A La o B —

I. Namc of discase: .
2. Date.of first detection:
3. Any surgery due or done:
{. Bricf description of treatment continued: C
(Signature of the competent authority)
. Name:
Name of the Department:
Name & Signature of patient Name of Hospital:
' Place:
Date:
Seal



N
“\u“ :
¢ DECLARATION
‘j (Kindly fill the information in capital letters. Srike out whichever is not applicable) .
e e solemnly declare that my spouse ............... e
is  presently cmployed at/under orders of transfer to................ (Place)
Q50 e (Designation)in ....ooveeniniiniviininiinn. (Deptt./unit/branch) since
.............................. (Daje)  His/er full office address with “name & des_igijati'on of

immediate superior/detail of self-employment is/are as follows

Name and Office/Registered Business Name & Address of Immediate Superior Officer

or Professional Address of spouse

A

S

or Registration No.of Business/Profession

Signature of the employee .....cocevvinieiiiinininin
Name (oot v

Designation ........oooviiviiiiiiiniiiniii,

4«"{)r office use only in Kendriya Vidyalya
(btn 1ke out whxchever is not apphcablc)

authority.
Certifizd that the details mc]udmg entitlement points furnished by the applicant have
btcn veri K,d from the service rccords and found correct

away /nol away ﬁom duties.

Date:

my
‘r Yy lr__“ [P

Office Seal
Note: »
1. St No. 1 to 8 and 10 to 15 have to be checked and verified by the Principal
fi-om the scxvice records. They should take personal interest/care and ensure
that the entrics made by the applicant are correct before countersigning.
Any wmng information filled in by the applicant and duly countersigned by
tire Principal will attract disciplinary action against the individual as well as
countersiguing authority.
2. Assistant Commissioners have to ensure that the correct points are given in
tiie SLNo. 9 and implement the note 1 above in letter and spirit with respect
¢+ entries 10 be checked by the respective Principals within their region.

NB. - Duse \:{9"&31 3 u-;P'mL\QW /S\»“a‘é

e Benble e @wrﬂ—@m&qﬁm \7,8.95.

e oy e ol



it

o S ® (o

\ e, .

fi A

i i ¢ ;%

'v

] o 2nFegnee IR E

i ‘ “ NN .o*i%

l '3 Lo M0 U S :&5 5
MM - E-F, m

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

"i GUWAHATI BENCH : GUWAHATI

I O.A. No. 487 / 2001

?: Shri Tapan Kumar Chakraborty

L Applicant

] V/S-

. Union of India and others ,
..... Respondents

IN THE MATTER OF :

Rejoinder of the applicant to the Written
5 statement submiited by the respondent
| ' nos. 2, 3 and 4;

X The applicant above named -

1
MOST RESPECTFULLY BEGS TO STATE:

1!‘; That the applicant has received a copy of the written statement filed by the
reépondents above named. He has gone through the same and having

5 understood the contents thereof begs to submit his reply as hereunder

contamed

2n, That the contents of the written statement are generally dénied save and
eéi{cept; what have been specifically admitted in this rejoinder.

3.;1 That with regard to the statements made in paragraphs 1 and 2 of the
\A};ritteh statement, the applicant have no comment to offer.

tf

4.' That with regard to the contentions made in paragraph 3 of the written

s_t:atement, the applicant begs to state that the respondents have deliberately
n%ad a false statement with regard to his transfer from R.O., Calcutta to Patna. it
|é stated by an order-dated 05.01.1990, the applicant was sought to be
tfhnsferred to R.O., Patna in violation of the then existing Rules. The said

15.02.02

1@ | Y
.j? “Tapan Kiumar Faokieabnll ™ /‘



transfer order was challenged in the Hon'ble Calcutta High Court in C.0. No.
2687(W)/1990 whereupon the transfer order was stayed, however, the case was

disposed of on 15.03.1990 with a direction that the applicant would file

representations before the respondents and the same would be disposed of by a
reasoned order and until such disposal; the transfer order would remain stayed.
But, the respondents acted in utter violation of the stay order and as such a
contempt proceeding was initiated. However, on 30.04.1990 the said contempt
petition was wrongly disposed of by the High Court but subsequently on being
pointed out by the applicant on 10.08.1990, the High Court recalled its earlier
orders, revived the earlier writ petition in C.O. No. 2687(W)/1990 granting stay of
the transfer order dated 05.01.1990 till further orders and initiated a fresh
contempt vide order dated 10.08.1990. Nevertheless, on 12.07.1995 the
Calcutta High Court disposed of the said contempt petition without entering into
the merit of the case. As such, the said stay order was still in force on 13.07.1995
bt the respondents misinterpreted the said order and quite illegally relieved the
applicant from Calcutta w.ef. 13.07.1995 in pursuance of the transfer order
issued on 05.01.1990, which was under challenge before the High Court in the
above, mentioned writ proceeding. However, the applicant continued at Calcutta
and subsequently the Joint Commissioner (Admn) issued offer of ‘promotion on
15.09.1985 to the post of Assistant and poét_ed the applicant to R.O., Silchar from

R.O,, Calcutta.

The applicant craves leave of the Hon’'bie Tribunal to rely
upon the said orders dated 12.07.1995 and 15.09.1995 at
the time of hearing, if need be. .
5 That with regard to the statements made in paragraphs 4, 5, 8, 7, 8, 9 and
10 of the written statement, the applicant begs to state that the respsndents have

furnished baseless and false statements to_ mislead this Hon’ble Tribpnai.'!t is

stated that the respondents vide memorandum dated 29.01.2001 (Annexure-4 to -

the O.A) took the stand that the case of the applicant for posting to Calcutta
could not be considered in view of clause 18(d) of the Transfer Guidelines
meaning thereby that the said traasfer could have been considered but for the
clause 18(d) of the Transfer Guidelines. This Hon'ble Tribunal in its judgment

'
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t‘liated 05.06.01 in O.A. No. 423/2000 has also held that the Transfer Guidelines
a”re applicable to the applicant and in view of his completion of tenure in the NE
;egic‘n he was entitled to choice station posting as contemplated under the

"iLransfer Guidelines. It is further stated that the following employees were

ttansferred from Calcutta to other places but subsequently were again

transferred back to their choice of place in terms of the transfer guidelines:

a) Sri P. Sen - UDC of R.0,, Calautta was transferred to R.O., BBSR on
promotion to the post of Audit Asstt. in the year 1995-96 and transferred
back to R.O., Calcutta in the year 2001.

i b) SriD. K. Tandon - Asstt. of R.O., Lucknow on promotion during

~ February 1997 and was transferred back to R.O., Calcutta in the year

i 1998-99.

From what have been stated above, there is no reason for not transferring the

?pplicaht to R.O.,, Calcutta, even after successful completion of tenure in NE

H?egion. Be stated that the contention of the respondents with regard to the

%pplicability of the provision under Appendix 24 of the Accounts Code is baseless

-s:md flimsy. When all the provisions of the said Code are applicable to all

‘fémployees of the Sangathan, there cannot be any reasonable ground in not

%qually applying the provisions of tenure/choice posting etc. to all the employees.

AR =TS = o

tt thus, clearly appears that the contention of the respondents as made in the
;!Jaragraph under reply is nothing but dictatorial perception without any basis and
Such contention amounts to sitting over the judgment of the Hon'ble Tribunal
passed in O.A. No. 423/2000 on 05.06.01 declaring the entitlement of the

,iappllcant it is stated that the action of the respondents suffers from

i\‘Nednessbury Unreasonableness and the same is vindictive.

? That with regard to the statements made in paragraphs 11,12, 13, 14, 15,
‘16 and 17 of the written statement the appiicant begs to state that instead of
complying with the direction of the Hon’ble Tribunal in true spirit as passed in the

cl[a rder dated 05.06.01 in O.A. No. 423/2000, the respondents rather sat over the

gudgment of the Hon'ble Tribunal and went beyond the categorical findings of this
Hon ble Tribunal (with regard to the entitlement of the applicant) in issuing the

impugned order of transfer dated 04.12.2001. The action of the respondents in.

Tapom Konar Goroboals™
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so doing is prima facie contemptuous and the same is nothing but the exhibition
of their vindictive and arbitrary attitude towards the applicant. From the facts of
the case narrated in the original application, it clearly appears that the

. . respondents are acting according to their executive whims and fancy and heji

bent upon their stand so to deny the applicant his-rights. Such action of the
respondents cuts at the throat of the provisions of Article 14 and 16 of the
Constitution of India and the same are liable to be set aside.

7. That with regafd to the statements made in paragraphs 18, 19, 20, 21 and
22 of the written statement, the applicant begs to state that the decision of this

" Hon'ble Tribunal dated 05.06.01 in O.A. No. 423/2000 has vested in him a right

for consideration of his choice station posting in terms of the direction contained
therein against the vacant post of Assistant at Calcutta. It is stated the post of ,
Assistant has been kept vacant in terms of the direction of this Hon’ble Tribunal
above mentioned and the said post requires to be filled in the better
orgamsattonal interest in compllance of the direction of this Hon,ble Tribunal. Itis
stated that the applicant bemg the only claimant for posting to Calcutta should
have been reasonably considered and posted against the existing vacancy but
the same has-been refused to him on the frivolous plea of organisational needs
and administrative exigency. The contention of the respondents in the
paragraphs under reply are without any basis and liable to be rejected.

8. That with regard to the statements made in paragraphs 23 of the written
statement, the appliéant begs to state that the actions of the respondents as
evident from the paragraph under reply clearly establishes their vindictive
attitude. It is denied that the applicant left the office without any intimation rather
the respondents did not accept the intimation of the applicant regarding his
illness and in such circumstance the applicant had to leave the intimation in the
office mailbox. It is stated that the applicant had no knowledge,of the relieve
order dated 31.12.01 till the respondents moved an application for vacating the
stay order dated 03.01.02 annexing a copy of the same.

' The copy of the letters dated 31.12.01 intimating iliness and where
about of the applicant are annexed herewith as Annexure-R1.

“Taba % Gralacbaly™ |



9. That with regard to the statements made i in paragraphs 25, 26, 27, 28 29,
30 and 31 of the wiitten statement, the applicant begs to state that the

* contentions of the respondents have no force, much less any legal force, in it and T

the same are liable to be rejected.

10.  That the _appllcant begs to state that he is a low paid emplovee having five
dependent members in his family including his octogenarian mother and minor
son and he is the only person to look them after. He has been away from home
since last six years and has been subjected to undue harassment by the
arbitrary, whimsical, vindictive and malafide action of the respondents.
Considering the attending facts and circumstances of the case as mentioned in
the original application as well as in this rejoinder, the Hon'ble Tribunal be
pleased to reject the contentions of the respondents as made in the written
statement and grant him the relief as prayed for in the instant case.

1. That the statements made in this rejoinder are true to my knowledge and
the same is filed bona fide and in the mterest of justlce

..... Verification

Taba Miwen frstiaboll



VERIFICATION

I, Sri Tapan Kumar Chakraborty; Son of Late Motilal Chakréborty,

aged about 46 years, resident of Kanakpur, Part Il, Silchar, District-

' Cachar,v Assam do hereby verify that the statements made in the

accompanying rejoinder to be true to my knowledge and | have not
suppressed any material fact.

And | sign this verification on this the 12th day of February, 2002.

Tadaw Wimar Chaokoby~ |

g
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Sir,

Anrexuie ~R1)

: | DE. 01.01.2002
- Under Cortificste of Posting

o .
i@n T

Ine Assistent Commissioner, J o
Kendriya Vidyslaya Sangathan, S
Hogpital Road, | -

Silchar 788001,

- Bub 3 Illness Information thercof.

In continuation to my letter dated 31-12-2001

this is to inform you that the doctor has advised me

rest. Medlcal Certificate of illness and fitness will

 be subpitted at the time of joining duty after leave.

A copy of my letter dated 31«12-2001 already

submitted_in the office 1is enclosed for reforence.

‘1, thercfore, request you to grant me commeeted

'lea?e for the period of absence from 31«13—2991}

- Yours falthfully,

 Epelos Copy of letter  Lapan Kr. Chakraborty

at,31-12-2001, hssistant, K.V.S.
- R.0. Silchar.

. Address -

C/ﬁo_ Snt. C. Pasz
Station Road,
Tarapur, Silchar.




-@-

=

- - ‘ ; ' Auwé-udu)

UNDER CERTIFICATE OF POSTING

~

Dated;01,01,02

The Assistant Commissioner,
Kendriya vidyalaya Sangdthan,
"Regional Office, SiLChar—l
Hospital Road, -788001

oM ‘
(m/m (7\ OQ/ B

z/

SAia

Advocate




Annexure ~f:1{Contd...)

To

»

The assistant Commissiorer,
Kendriya Yidyalaya Sangathan,
tiospital Road, Silchar-788001

Sir,

Due to severe chest pain I gm unable to
git in the office and therefore, leaving the office at
11.20 hrs. This is for your kind information please.

Yours faithfully,
Dt. 31-12-01, sd/- Illegible

tssistant
K.V.8. R0, Silchar.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATT'BENCH |

" (An Application under Section 19 of the Administrative Tribunals Act, 1 985) ,

Title of the case oA Ne. T8 F 00
Sri fapan Kumar Chakraborty : App!icant )

- Versus—-
[ ]

Union of India & Others ~* : Respondents.
INDEX .
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| | . 8124/2001 |
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IN THE CENTRAL ADMINISTRATNE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

(An Application unde'r Section 19 of the Administrative Tribunals Act, 1985).

BETWEEN
Sri Taban Kumar Chakraborty
Son of late Métilal Chakréborty
Resident of Kanakpuf Part Il
| Silchar-?ssoos.....;..Appiicant
-AND- |
1. | The Union of India,
Represénted by the Secretary to the
Government of India,
- Department of Educaﬁon

New Delhi-110001

. The Commissioner,

b2

Kendriya Vidyalaya Sangathan
18, Institutional Area
Sahid Jeet Singh Marg

New Delhi-110016.
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 Silchar to Delhi in total violation of the existing transfer and posting

The Joint commissioner (Admn.)

- Kendriya Vidyalaya Sangathan

18, Institutional Area
Sahid Jeet Singh Marg

New Delhi-110016.

" The Assistant commissioner

~ Kendriya Vidyaiaya Sangathan

Silchar Regional Office,
Hospital Road,
Silchar-788005 B
Assam.

.......Respdndents.

DETAILS OF THE APPLICATION

Particulars of order against which this agglicaﬁon i5

‘made.

This application is made against () the order dated 13.11.2000

issued b_y'the respondent no.2 transferring the applicant from

guidelines of the Kendriya Vidyalaya Sangathan without

considering his case for posting at his place _(of choice (i.e. at
Calcutta) upon completion of tenure of 3 years in N.E. States andv
(ii) the order dated 04.12.01 issued by the respondent no.2

rejecting the representation dated 17.4.2000 field by tte applicant

' seeki'n}g_ choice station posting and diracting him to fc:in at Celhi in

pursuance of the order dated 13.11.2000.

—Eﬁbam (= ﬁwal{‘m‘omﬁ@_
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4.3

Jurisdicticn of the Tribunal.
The applicant declzres that the subject matter of this application is
well within the jurisdiction of this Hon'ble Tribunal.

Limitation.

The applicant further declares that this application is filed within the

limitation prescribed under saction-21 of the Administrative

Tribunals Act, 1985.

Facts of the case.

41  That the applicant is a cilizen of India and as such he'is

- entitled to all the rights, protections and .privileges as guarénteed

under the Constitution of India. -

That the applicant intially joinad in the Kendriya Vidyalaya

Sangathan (for short, Sangathan) as a Lower Division Clerk and

was posted under Calcutta Regional Office Thereafter, he was
appomted as Upper Division Cerk on his selection through
Departmental Examination and was posted at Calcutta Region

Office. It was in pursuance of an order issued under Memorandum

No. F.2-17/95-KVS(Estt.l)» dated 15.9.1995 that the applicant was

promoted to the post of Assistant 'and was transférre.d to Silchar
Regional Office. Accordingly, the applicant jcined at Silchar ¢n _
31.10.1995 in compliance 'of the said orde{r_ahd has been working
thereat since then | | |

That the appﬂﬁcant slah;_\s that the services of the employees of _

the Sangathan (teachmg and non-teaching) are governed by the

b U, lra K'm[ar)}}_



. applying for transfer should have completed minimum one yéar's

Education Code" aﬁd‘ Accounts Code of the Sangathan apart from

| various gﬁide!ines/circu!ars. The Sangathan has' been issuihg
i/ariods transféf guidelines from time to time every year on adopting
‘policy regarding transfer and posting of its employeés. Aithough the
transfer guidelines are sometimes issued in resp'ect of the teaching
Astaff but they are also made-‘app!ica}bie to thé non-teaching staff
“and therefére there is no separate_guide'line regulating transféer and ,'
| posting of the noh—,teaching staff. . o

That the .qpplicant states that as per the transfer and posting
guidéline; of the year 1995-96, a person conipleting one \year’s
-stay at thé sar.ne.station was eligible to appiy for transfer. Similar
condition was also incorporated in the trénsfef—posting guidelines of
the ;year 1996-97 and 1997-98. In the transfer and po’stingv

guidelines of the year 1998-99 it was stipulated that the person

| se'ryic_e at the'presen‘t‘place of posting. It was however, provided in
all the afore.said. guidelines that a peréon haVing comple’;ed three
years Vt.énure in Ndrth, Eastern Region would be entitled to tréns;fer ‘
to a place of his choice. e
The applicant .does not annex 'herewith the copies ’of the

| above c‘irchIar’é for the sake of brevity. He, héwever, crave$ ieavé

'of fhe Hon'ble Tribua;al to refer to re!y'u'pon and produce the‘sam'e“
~ atthe ﬁme of hearing ‘of this application if }n'eed be.
That i‘n the above b'ackg'round_,' the applicant, on completion of

one year's stay at Silchar with e%fect f'rom 30.10.1998, applied to

“Teees l(ﬁa»cmfw}};
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may be stated that at the relevant time there were vacancies at

Calcutta Regional Office, where he ocould have been

| - accommodated without any impe’dimeht. But surprisingly his prayer

46

for transfer was not considered without ény cogen’; reason. |
HoWever, the apbiicant continued to press on the matter through
representations. If may be pertinent to mention here that earliér
there Was no¥ tenure fixed for the Group C employees'posteq to

servef in N.E. Region. Moreover, the employees upto the level of
¢ wi in the some Place wpon T

' appomlid wn the
. GroupAprg;%o%gfsuglectron. in this view of the matter, there was nd

impediment on the paft of the resvpondents to transfer and post'the
;avpplicant (who is basically recruited at Calcutta) to Caicutta
Regional Office.. But, nothing favourable was done a::xd his
representations remained unattended without any reason. -} . |

That as stated above, all tﬁe transfer gUidéiiﬁes issued by the

respondents contained a provision permitting transfer of the

 employees to a place of his choice on completion of tenure of 3

years service in N.E.Region. In this view of the matter, the applicant
finding no other alternative, represented to the respondents vide his
representations dated 8.9.1998, 14.12.1998, and 23.12.1998

seeking his transfer to Calcutta Regional Office on completion of 3

+ years tenure on 30.10.1998. But the prayer of the applicant feli into

deaf ears of the respondents and consequently nothing was done.

That the applicants states that the Accounts Code of the Sangathan

specifically provides under its Appendix 24 that on completion of



4.8

tecine of © . ~F eanina tha marsons wollla be posted to the
ph ‘ , rvisions of the Accounts
C- , = ' w»s of the Sangathan
ard iho Coue Lt tas o L T e The benedits given und.;r
fiwc S Re e alic et Lsain represented to the
respo -t 7 ot htte Lt ngfer fo his place of choice
in terms of "' prooeenn prov de ¢ inr the Accounts Code as
welt as, o SRI sspondents for the year 1999-
2000 Hee e . anu Surprise of the applicant, his

repiasas “oliors et 57,989 and 30.7.1998, amongst others,
remainad 1 linndod and consequently his brayer for transfer to
Calcutta Regional Office ‘was not considered favourably in spite of
the fact that there were vacancies available.

That oh 25.1.12000, the respondeht Sangathan had issued a fresh
transfer guideline. i~ -spect of Kendriya Vidyalaya Employees for
the yeer 77 e instant guidelines had besn issued in
Surpi.q;s St f . +her guidelines/orders on the subject. The
said guideline ~.'." o various provisions regulating transfer and
posting of the‘employees of the Sangathan. The para 10 of the said
guidelines %%that where a person seeks his trans’er to a place
of his choice under the provisions of the instant guidelines on
having completed 3 year's continuous stay at N.E.Regfon, his case
should be considéred and if there is no Vacancy at such place,
vacancies shall be created by moving out the person having

longest period of stay.

_‘_C‘«fxw s, [I:ak‘valwk
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4.10

A copy of the aforementioned_ transfer guidelines is annexed

herewith as Annexure-1.

That immediately after coming of the above mentioned guidelines,
the applicant submitted. representations to# the raspondent_s
authorities seeking transfer to;. Calcutta in the‘ light of the provisions
contai‘ned in the transfer guiddines for the year 2000-2001. But,
like the' earlier occasions, this time too, no favourable action came
his way. jn such a situation, the applicant submitted a
representation cn. 10.7.2000 to thé department of .Personne!' &

Training under the Ministry of Persohnet, Public Grievances and

- Pensions, government of India, who in turn took up the matter vide

letter dated 26.7.2000 with the respondsznt no.2 requesting the

latter to t:enke appropriate action in the matter. But even thereafter

nothing was done. In such a circumstance, the appiicant w filed
a rebresentation on 26.9.2000 to the respondent no.... seeking his

intervention in the matter and praying for favourable consideration

of his casé in the light of the existing guidelines/circulars etc.
governrng transfer and posting of the employees of the Sangathan.
That the applicant states that suddeniy *hereaﬁer the Senior

Administrative Officer has issued an order vide No. F.N. 11-6/99-

KVS(Estt.l) dated 13.11.2000 and thereby transferred the applicant

amongst others from Silchar to Delhi. The applicant received f'ne

same order on 15.11.2000 and'immediateiiy' after receipt of the

- same represented to the Commissioner, Kendriya Vidyalaya

T 1 Bkrabed”



~ Sangathan as well as Vice-Cheir_man, KVS vide his representations
~dated 17.11.2000 and 21.11.2000 respect§\iely. While representing
against ihe impugned order of lfransfer,As‘pecificaiiy mada a prayer
seeking his transfer to Calcutta Regional Office in terms of the
guidelines of the transfzr and postmg Dohcv of the respondents for
dted (7.41.2000 hos
the year 2000 20001. The s representatnom Ekaxe not yet been
~disposed of by th_e respondents till filing of thIS‘ appllcat!on and
consequently the appﬂc ant has not been relieved from Silchar
: Regional Office in pursuance of ‘the impugned order dated
13.11.2000. |
Copieé 6f the representation dated 17.4.20‘00 and the order |
dated 13.11.2000 ere annexed herewith and marked as
Annexures 2 and 3 respectively.

4.11 That at this stage, being aggrieved by issuance of the order dated
13.11.2000,’the applicant had approached. this Hon'hle Tribunai_ in -
O.A. No. 423/2000 whereupon the Hc»:‘n’ble tribunal had been
pleased to admit the petition and t?y order .dated 7.12.2000
suspended the operation of the transfer order dated 1 3.‘!1.2000?
}The Tribunel also _’observed that |:;endency'of the said O.A. No.
423/2000 would net be a bar for the responvdents to consider andt
dispose of the 'represemtation subnﬁtted by the applicant.

4.12 That thereafter on 29.1.01¢, the Deputy Commissioner (Finance)
disposed of the representation dated 21 .i1.2000 filed by the

applicant to the Vice-Chairman of the Sangathan praying, inter alia,

for modification of the., transfer order dated 13.11.2000. In the said



disposai dated 20.01.01, it was contended that the request of the
applicant for modification of his transfer from KVS, R.O,, Delhi to
KVS, R.O,, Calcutia could not be acceded to in view of para 18(d)
of the transfer guidelines.
A copy of the said Memorandum dated 29.01.01 is annexed
B i’ierewith and markeii as Annexure-4,

4.13 That the respondents ultimately filed their written statement in the
said O.A. No.423/2000 and contended that as per the existing
transfer guidelines, the applicant qualified for his transfer from R.O.,
Silchar. However, his case for transfer to R.O., Calcutta could not
be considered in view of para 18(d) of the transfer guidelines
because of the disciplinary proceedings initiated against him as" far
back as on 17.9.1997. |

4.14 That the said O.A. 423/2000 was finally heard by this Hon'ble

+ Tribunal and upon considering the materials on record, the Tribunal - ' .
- , !
came to-the finding that the applicant had completed his tenure in -
' | Was endidled fo a ehoice alatiom postins
North Eastern States and therefore Al terms of the transfer

.

guidelines and para 18(d) of the transfer guidelines could not ' l
~ stand on the way of ths respondehts to consider the case of the
applicani for a choice posting in as much as the plea of pendency
of disciplinary proceeding could not be z valid reason for not ' :
considering the case of the applicant for choice posting at Calcutta.
In  that circumstance, the Hon'ble Tribunal directed the
respondents to reconsider the case of the applicant for his posiing

at Calcutta on the basis of the representations so far filed by him in

o b



10

+ the year 1999-2000 and as per the poiicy guidelines without being
“influenced by the pendency of t!":e departmental proceeding
mentioned vin the written statement. The Tribunal further directed
that the imtei'im order dated 7.12.2000 and 25.4.2001 would remain
operative till _com’pletion of the abqve exercise for bosting the
applicant agéihst tha vacant post at Caicutta. |
A coby of the said order dated 05.06.2001 is annexed
| herevmth as Annexure-s |
415 That even after passing of the aforesaid order, the respondents did
not care to obey and implement the same and sat over the matter
 without any action. In that circumstance, the applicant fmdmg no
other alter’nlati've again approached - this Hon'ble Tribunél in |
Contempt Petition No. 55/2001 whereupon‘motices were issued to
the ane_ged cbn’temners (Respondent Nos. 2 and 3 ih this
application) on 18.10.2001. Thereupon, the respondents in an
aﬁehpt to avoid the order of this Hon’ble Tribﬂnal approached the
Hon'ble Hfigh.Court in W.P.(C)_No. 8124)2001 challenging the order
ciated 5.6.2001 passgd in OA. .No.. 423/2000. The s_aid petét_ion,
filed by the fes.ponde‘nts, stood f'or.admission bAefore« the Hon'ble |
High Court on 03.12.2001 whereupon the Hon'ble High Court
dismissed the same vide order dated 03.12.2001.
| A copy of the said order dated 03.12.2001 passed:by
the Hon'ble High Court in W.P(C) No. 8124/2001 is annexed

. herewith aind marked as Annex‘urev-&.

Tabas 6. Craichols™ )
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416 That -immedia’tely after dismissal of the writ petition as stated
| above, the respondent no.2 issued 'Athe impugned order dated
' 4.12.2001 ahd‘thereby disposed of the représentaﬁon dated
17.4.2000 filed by 'tﬁe applicant. In his said order dated 4.12.01, the
‘respondent no.2 contended inter alia, that (i) the postihg of the
applicani at Silchar was not a tenure posting; (ii) the transfer
guidelines are meant for teaching and non-teaching staff of
Kendriya 'Vidyalayas and the staff of KVS HQ and 'Regional Office
.is excluded from this'. exercise and therefere the relief claimed by
the applicént is not dus to him under this transfer guidelines and (iii)
since the -appli&ant remained posted in KVS, RO Ca’lcutta from
August 1984 until he joined at K\IS R.O., Silchar, he could not be
co'nsidered‘for bosting in Calcutta again. The applicant was,
therefore, directed to join ét KVS, F:}.O.,'Delhi in compiiance of "chev
transfer order dated 13.11.2000. ;o
A copy of the said order dated 4122001 is anhexed

herewith as Annexure-7.

447 That the applicant states that the ahove act of the respondent No.2
is in deliberate violation of the order of this Hon'ble Tribunal pass_ed |
in O.A. No.423/2000 on 5.6.2001 and therefore the same amounts
to contempt of Court. It is stated tha: the respondent no.2 has given
a complete go-bye to the directions of this Hon'ble Tribunal and

» Sibskbuting. Ae
has gone further to the extent ofkﬁnding of this Tribunal - regarding

entitlement of the applicant for choice station posting - by his own
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finding. He has therefore, made himself liable to be procéeded
against as per law. |

That the applicant states fhat the action of the respondent no.2 has
ren'der’ed the impugned order dated 4.12.2001 ex-facie iliegal and
bad in law and therefore the same is liable to be Set aside.

T_hat the applicant begs,to state that in view' of exercise of his
choice in accordance with the existing gﬁidelines of the Sangathan
after sef\fing in the N.E. Region for moré thén the tenure j::e_riod, he

is entitled as of right to be considered and transferred to his place

~ of choice at Calcutta in terms of the transfer and posting guidelines.

The Respondents are required to scrupulously observe the

guidelines while ordering ‘t‘ransfer and posting. But the

Respondents appear to have 'giVen a complete go-bye to the‘

guidelines and arbitrarily transferred and posted the appiicant to

Delhi. Not only that, the post at Calcutta is also sought to be filled

up by another person. The entire action of the Respondents is

infraction of the guidelines, arbitrary and mala fide. The impugned

orders, therefore, are liable to be struck down.

That Awhat have been narrated above, it is apparent that the.

respondents have meted out differential treatment to the abplicant
without any justifiable reason or objective criteria,gn view of the

fact that the applicant has been continuously making his request

seekinggﬁ transfer to Calcutta Regional Cffice ‘in terms of the

existing guidelines of the Sangathan, there was no earthly reason

on the part of the respondents to reject the claim of the applicant.

Togeu K el

Y,
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The resgondents are {herefore dut',_' ound to justify the reason
béfqre the Hon'ble Tribunal in this abpﬁéétion. )
That the éppiicant begs to state‘tha.t since 30.10.1995 he has bgen
working at Régionai Office, Silchar with full satisfaction to his
officers at all levels. During last five years;‘his ACRs were feportedly

very good for three years and excellent for two years. He has been

applying for his transfer from 1996 in every year for posﬁng to

. Regional Office, Calcutta and conSIdermg the genuineness of his

case and the sufferings undergone by him all the Aosxstant

Commissioners recommended his case for transfer to Regional

office, Calcutta. As per the transfer and posting guidelines from
1989-90 and 1:990-99, on com’pleﬁon Qf‘ period for one year many
employees of Group C and D category were transferrec and
posted to thsir choice place. But the transfer of the applicant o
Regional Office, Calcutta against clear vacancy was deniad. The
applicant has submiﬁed various representations sihce 6.11.1985 to

2602000 to the authorities concerned seeking favourable

consideration but to no result. The impugned orders, therefore,'

suffer from malice in law and malice in fact.

That during the vear 1995-2000 as many as 500 persons had been

~ transferred fo their place of choice in terms of transfer and posting

’guidelines for the year 2000-2001 but the case of the applicant has

surprisingly been singled out and not considéred. It is stated that ir
terms of Article 10(1) and 10(3) of transfer guidelines for 2000,

thousand ¢f employees who have completed three year tenure in

w

Tabou 6. Bokabal



14

by creating vacancies at the places of their choice. During the

period of 199184999 the following employees of Regional Office,

Silchar were transferred from N.E.R. to their choice place on

réquest.
VS!.’ : Namé&Designation Posted ‘at Transfevrredx to
N | NERw.ef. | Choice Station in
° L C | the year
1 | Sri D.Babu, A/Asstt. '31.7.84 BBSR 30.9.98
‘2 | SriR.M.Sharma -do- 1..7:11.86. o Jaipur 8.2 .99
T3 |'Sri VK Pandey -do- 3985 Ahemadabed
_ ' - 15.5.92
4 | Sri S.Raju, -do- 124.490 -do-, 27.8.93
5 |Sri Balaji Rao, Supdt| 26.6.91 BBSR,27.8.83
- | (Admn.) _ : \
6 | SriS.B.Chaturvedi,A.C. |27.2.92 - Jabalpur, 05.95
7 [ St Prem Kumar AlAsstt. | 12494 | Guwahat, 23.2.96
8 |SrG.D.Sharma, AC. . |0785 Bhopal, 4.4.96
S |SrSSSharma, AD. | 14284 | Ahemadabad,
| 3.11.98
10 [ Sri  Monoranjan  Kar | 7.3.94 Patna,2.6.99

LD.C.

© 4.23 That the applicant slates that from the actions of the respéndents it

ié evident thét they have resorted to avoid and defy the order of this

Hon’ble Tribunal by devising duf new and newer means and ways. -

It is also clear that the respondents ‘are acting in a most arbitrary

A

NER have been transferred to their choice place on request even

and fanciful manner only to harass the applicant. SQch actioh of



the respo..dents cannot admit tolerance of Article 14 and 16 of the
Constitution of india. The actions of the respondents are liable to be
declared ,il\egar and the impugned orders are liable to be set aside.

424 That the applicant'.states that till date he has not bean # reheved
from Sllchar in pursuance of the order dated 4. 12.2001 and as such
if the respondents are not restrained from giving effect tc the_
impugrred order, he would suffer irreperab\e loss and injury. it is
also stated that at present there is a vacancy available at Qa!cutta
Regronal Office where he can suitably be accommodated but the
respondents are not considering his case in an arbitrary manner
and therefore thay have made. themselves liable for appropriate
direction by this Hon 'ble T nbunal

425 That the app‘i‘ric:ant stafes that it was never the case of the
respondents before this Hon'ble Tribunal in O.A. No. 42312000 or
before the High Court in W .P(C) No. 8124/2001 that the transfer
guidelines wefe not appl.icable to him. But now they %
surprisingly ‘taken a new plea todeoy the rightfr;rl claim of the
applicant by going beyond the finding of this Hen ‘ble trrbuna! to the
effect that the applicant is::rrttitled to a choice posting in terms of
the transfe.r guidelines. Such acticn of the't‘espondents are ex-facie
illegal and the same‘_has pbeen under taken with a mala frde
intention. The impugned orders are therefore, liable to# ’be set
aside.

426 Thatitis a fit case for the Hon' ble Trrbunal to interfere with the~ |

impugned order of transfer and pesting dated 13.11 2000 and the order

Yoo b il
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dated 4.12.2001 in protecting the rights and interests of the applicant and
to restrain the respohdents from giving effect to the impugned orders till
* the case of the applicant for transfer is considerec to his choice place i.e.

at Calcutta.

5. Grounds for relief(s) with legal provisions.

51 For that the impugned order of transfer and posting dated
"~ 13.11.2000 and the order dated 4.12.2001 are illegal a'nd liable to -

be set aside.

5.2 l-;or that the applicant having completed more than five years
“service in N.E. Region i.e. more than the tenure period has
acquired a valuable right for his choice posting at Calcutta in

conformity with the transfer and posting guidelines. -

53 For 'that} in_view'of the clear finding of this Tribunal in Q.A. Nd;
423/’2000 to the effect that thé applicant is entitied to a choice
station posting in terms of the transfer and posting gundeimes the
respondents are duty bound to observe the same scrupulously and
consider the case of the applicant for his choice posting at Calcutta
but that having been violated, it has rendered the fmpUQned order

bad in law and therefore liable to# be set aside. !

5.4  For that the impugned order dated 4.12.2001 has been 1ssued in

complete dlsregard to the direction of this Hen'ble Tnbunal in O.A.

—'rai@ e Gtrebolly
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No. 423/2000 and the provisions laid down in the transfer and
posting guidelines of the Sangathan for the employees for the year
2000-2001 and as such the impugned order is liable to be struck

down.

For that the impugned orders have been issued with an ulterior
motive and mala fide intention to harass the applicant with a view to

deny his bona fide claimg of choice station posting at Calcutta.

For that the applicant having duly exercised his option seeking
posting at Calcutta since long back i.e. from 1998, is entitied to be
posted at this place of choice in terms of the transfer and posting

guidelines on completion of fixed tenure in N.E. Region.

For that the respondents have meted out a hostile discrimination to
the applicant in not considering the case for pdsting at his place of
choice while instances are at galore where similarly situated

persons were favourably considered.

For that in any view of the mater, the impugned order. dated
13.11.2000 and 04.12.2001 are bad in law and therefore liable to

be set aside and quashed.

Details of remedies exhausted.

That the applicant further declares that he has no other alternative

¥

and other efficacious remedy than to file this application.

Representations through proper channel were submitted by the

Talus K Batboly™
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applicant but no favourable action has yet been taken by the

respondents.

Matters not previously filed or pending with any other

.

court.

The applicant further declares that he had not previoﬁsly filed any

application, Writ Petition or Suit regarding the matter in respect of

1

which this application has been.made before any court or any other

authority or any other Bench of the Tribunal nor any such

‘application, Writ Petition or Suit is pending before any of them.

Reliefs sought for :

Under the facts and circumstances stated 'albove; the applicant

humbly prays that your Lordships bepée.ased to issue notice to the

respondents 'to show cause as to why the religfs sought for by the

applicant shall not be granted, call for the records of the case and
on pér,usal of the records and after hearing the parties on the causs
or causes that may be Vshown, be pleased to grant the foilowing

refiefs :

That the impugned order of transfer issued under letter No. F.No.JI-

6/09-KVS(Estt.)) dated 13.11.2000 (Annexure- 3 ) transferring the

applicant from Regionél Office, Silchar to Regional Office, Delhi,

and the subsequent order issued under No. F 6-25/94-KVS(Estt)

dated 4.12.2001 be set aside and quashed.

—TE}W I,G ,@Mmﬂm@*‘
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hai ie 1 sondants he dirastad 4 transfer and post the applicant
to Regionl Offica, 2p' i '~ | T he transfer and posting .
guidelines and considering the option exercised by him seeking

choice station posting.
Costs of the application. -

Any other relief or reliefs to which the'applicant is entitled to, as the

Hon'ble Tribunal may deem fit and proper.

Interim order praved for.

During pendency of this application, the applicant prays for the

following relief -

That the operation of the impugnéd order dated 4.12.2001 be

suspended/stayed till disposal of this application.

That the respondents be restrained from filling up the existing |
vacancy available at Calcutta, Regibnal Office by any other person
other than the app‘licant.

| mét |
That the respondents be directed | to disturb the applicant from his
present place of posting i.e. at Regional Ofﬁce,. Silchar till disposal
of this application or the case o.f‘ the applicant for transfer to his

choice place is considered.

—1‘4@ Iy %Mvﬁif
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‘This application s filed through Advecate,

1. Patticulars of the [P.O.

) IPONo. i R7Essta3-sszams

i) Date ofissue -

i) lssuedfom - :  GP.O., Guwahati

- 12, 'List df gnc!oéures. N

" ‘As stated in théin&éx. -

i
-

et e
*
-

1 R2.12.%00L.

W) Payableat 'GP.O, Guwahati.

. b bl
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VERIFICATION

I, Sri Tapan Kumar Chakraborty, Son of Late Motilal Chakraborty,

| aged about 45 years, resident of Kanakpur, Part ll, Sichar, District-

Cachar, Assam do hereby verify that the statements made in Paragraph 1

to 4 and 6 to 12 are true to my knowledge and those made in Paragraph 5

are true to my legal advice and | have not suppressed any material fact.

And | sign this verification on this the 281K day of Decamber, 2001. |
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; I contination ta the zerox copied Draft annuc:

Bagreast Yosnsfer application (2“00~2001) set already sont to

youy, I owiio forward hercwith 2 sets of printcd app).iation

sets for irfcrmation and uecessary action,

v 1 L U
lx.l.l l\_}l'_.

Vidyainyas have been(supplied with 3sel.s of
transfer pellontion  sets without transfer culdeline., You
are regquestdts send zerox coples of Transfer Guldesline
toea®l the Hendrs

va Vidyalavas for wider publicity e
EAWHE! '

LY B

-~

" .

]

o]

3

i

!

% Liomay windly ensured that the filled 4n forms e i
3 forwandal to svndatyan Vidya)aya Sangathon QL) , New folbd by
g 29,2.2000,

4

!
’

Graae *

i
e - Yours faithfull , }
. - .
/i

. )
’ . . i ‘. [T}
Do - A ( ; { {
P 7 . N

s B \ ).-'
Py . ; : }j CH/ TlJ;‘v o
oo . DEPUmY COMMIUSIOGﬂu WAV

. ‘ ¢
K .

‘ Daited $-07,02.¢,

rincieoals, Kendri vy Viugxwlayam (5

T S e e

) ‘ sliv e

. ' 110 7] ~ '-'\”,‘..f'-v'u!’( X(‘v AR > - , , 7

Sle/radong, i e franster Phade-dines,

o -‘"-1‘1')}’ 4‘11’_] . (&4
K w w T ‘fer ¢ L‘ C{ >

£Or ious infor b Te meoines i our k

O GO0 anfonmat ony cuidance & neQasg dri’ de '73'{“ qnetos-ed o
RN o 3‘(:101"!.

A5 vratog : : Yours

SN e o . b
O
[
=
Nz
i)
"l
- N
L
f



IRANSFER GUIDELINES'

In supersession of existing guidclinc;/drdcrs on-the subject, it-has been decided
that transfc; iy the Kendriya Vidyalaya Sangathaf will” hereafier be made ag far as
practicable in 'm:curd-anc‘c with the guidelines indicated b@lﬁ)}v:‘ :

i
2, In these guidelines uiless the context otherwise requires:
1y “Commissioner™ means Commissioner, Kendriya Vidyalaya Sangathan including
: - any oflicer thereof who hag been authorised or delegated to exercise all or any of
; the powers and functions ol'the Commissioner; - |
\ii;l)'~ -~ "Performance” means - |
T : ‘ P
L , ; ) ‘
i ) Where the Annual Confidenti

B = ‘:,{.},&, :

al Report(s) is/are available in ,.,gﬁgfﬁonccmcd g
Regional oftice, the assessment .of teacher . as reflected m’:m Anngal
Confidential Report for the last three ycars preceding the yeagzin which
" transfers are taken up;. | I e

b) Wlhiere the Annua! Confidential Report(s) for last three years orany of the last
theeeyears is/are not available in (-l'tclu(m_;cmcd_tl!{_'cgi_«.ynnl Office. for whatever
reason, the assessment by the /\ssisluin_'(_,'TQ:uniis.'i’i_on_c;i of LL Repion fiom
where transfer is being sought on the work and conduct of the teacher {fur the
year(s) in respect of which the ACR(s) is/are not available. ’
i) “Sangathan” means the Kendriya Vidyalaya San,i;al.h:;,ﬁii‘ :
L ,

escaiiiiey

>,

~ _:;. -..'A,;B“‘-.-E ‘*g{“‘f""
2 .
A

“Service™ means (he

petiod during which
postin the Sung

i person has been holding chage of (he
athan on g tepulin basts ' ‘

V) “Station”

4

i e i, it
SRERT AR

2

means any place or agroup ol places within an urban agglomeration,

. . . o . ; ) . .4
vi) “Stay” means service at a station excluding the period or periods of continnons
absence fiom duties exeeeding 30 days (45 days in case of N.I:. Regicn, Sikkim
and A&N Islands) at a stretch other than on training or vacation. L
SEaL
vii) “Teacher micans all cit
includes Vice-

and above, -

| ’ ) S
tegoties of teachers in the employment of Sangathan and
Principals and Principa

s but does not isclude Bducation Officers

EATH

VI “Tenure” means a_continuous stay of three years in North Eag
e Sikkin,” A&N Tslands and lisiod hard St
! aloresaid tay of thiee years, the period or
duiics exceeding thirty days (45 d
Isiands) at g .
excluded.

ern Region, #
ns.- ( Noti‘?:“Wi?i'lE'"Eﬁ“i'éffl}i?i‘?{g ‘the
absence from
. Sikkim and A&N

or vacation shz ! pe

periads of continuous
ays in case of N.E,Region
r than on maternity leave, training
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CR T / ix) .“‘Y ar” means a period of l2'nmnlhs.co'mm:cnchig on Ist April.
Unless the context otherwise indicates: )
, ' | ' »
a) — words nnportm!, thc smgulm number shall mcludc ol wal number and
. ' © 7 vice-versa, . - '
, . . .
A by words unporlmg thc nchulmc ;,(Snder slmll mcludcthc .'."mnmc gcndc
i z\. .
; I 3. In terms ofthctr all lndla transfer. habtl:ty. all 1he employces of 13- KVS are liable
i R to be transferred ' at any time. depending upon the administrative csigencies/grounds;
] organisational rcasons or on request, as provided. in ‘these gundelmcu 'The dominant

consideration in cffcumg transfers will be “administrative exiger: ncs/grounds and
orgaunisational rcasons mcludlng the need to maintain’ f‘omlnmty, umniuruplcd acadcmnc

;e schedule and quality of teaching and: to that extent the individual intercst/request shall be
P subservient. These are mere gmdclmcq to'facilitaté the realization of . u!ucclwc as speit
- out earlicr. Transfers caniot be claimed as'of rtiht by those making req.3sts nor do |hc 5¢
. guidelines intend to confer any quul\ rlghl o :

i 4. The maximun pcnod of semcc at a sianon shall ;,cncra!ly no. »xceed three years
' in the case of Assistant” Commissioners and five years in case of Pi.acipals/Lduc ation
Officers  ‘They ‘are, however, liable to be fransferred even before "ompluwn of the
aloresaid period, dejiending upon organisational inilerest or administrative exigencics, ctc,
Principals with outstanding record in terms of their pcrformance as reflected in ACRs and
CBSE results may be retained in a Kendriya Vidyalaya even after completion of ﬁv-~
years as aforesaid to promote excellence in the V;dy’tlayd.

S, Apart from others, the following would bé ad-ministrati\ie grour.-.:js for transfers.
(i) A teacher s hiable to'be lmnsluucd on lnc vcconnncnd.mon v he Principal an
~ the Chairman of - the Vidvalaya Mwmgemcnt (ummmcc of the Kendsiya
E Vidsalaya, e . . : ‘

(i)Y Transfer ()f\pmme of a Principal to a Kendrtya Vndyalaya at the station where the
Principal is working or nc'\rby, but not lhé Vldyalaya where he is a Principal.

’

o/ 0. As far as possible, the annuul transfers may  be made during summer vac,nmw
However, no transfers, except those on the foli aowum mounds shall be made afler 317
‘ /\ugmt ~ :
oo
i ‘Organisational reasons, administrative greunds and cases covered by parais;
i, Transfers on account of death of spéusc‘ or serious illners when il s ot

practicable to defer the transfer till next year without causing s« rious dam,c: to the
life of the teacher, lus/ncr spause and q(m/dau;:,h(cr

L]

o

-

Comalen - -
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Mutual transfers as provided in para 12

i

7. Priodity for tansters on request shall follow the descending order of’ combined

weightape 10 be  caleulated i terms  of. entitlemen} points  for organisational
reasons/interests as also the individliral-needs and request of the teachers sceking truisfers
in accordance with para 8 below; : :

’ )
athyof spouse within a period of

ara 9 will be placed en bloc higher than

L)

Provided that transfers sought on account of .de
two years of death and medical grounds as per p
others listed in para 8 of these Guidelines.

.

8(1)  Organisational 1easons/inter est shall be classified anid assigned entitfement points
/ as under O
(a) Fransfer fiom places where tenure 20
is involvegl (see para 2(viii) of these
Guidelines)
[ i
(L) Performance:
RATING OF PERFORMANCE CENTITLEMENT PCAINTS
! . : . ) w
.l * . . ' . -
o Outstivnd g FO Tor each yea:
| Torw €8 . '- )
Very Goo . "0 for cach yen.
) N " M ’
& Giood | 4 for cach yeas
Averape V

e 0 for cach year
Unsatisfactony (-)10 for each yyir
5 (i) Needs denoted by

RIVCN apainst each

A '
the following reasons shall be assigned entitiement poisis as

BN ]
3 S No REASONS/GROUND _l;‘[}_lfl,'l'!'l:l.if\-fi!,.iN'lf
I POINTS:
% A Blind :mdlullmpnulicu“y , 1 !’5
5 handicapped persons. The standards ‘

of physical handicap will be (he same
as prescribed by the Govt. of India - :
{or sanction of Conveyance allowance, ' a

o SR Réfax
—
g

SPOUSI CASES

(1) Where spouse s a 20
Sangathan employee ' B
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b Where spause is a Central ' 3
!i Govetninent employee . '
(i) Where spouse s an cmployee ' ‘ 15
! of autonomous bady or IP'SU 4
under Central Government. ‘ ' _
Whete spouse is an cmployee 12
of State Government or s SR
“autonomous body or PSU - LI
" Othér spouse cases - ; ' :.IEO- ‘-

' ‘lnbu' for ‘Sunouse Cases' @ L
: The aforesaid points-will be awarded only where the teacher

seeks transfer o a station
- (a) other than the one whet

T o he/she is currently posted and (b) wheie his/her spousc is

Cposted o neathy. This condition, e (b) will, however, not apply in those cases where
“the spouse of the teacher is posted 1o a non-family staion provided' the transfer 1s
sought to a place neatest to the station where his/her spouse i8'posted.

1

¢ . Unmarticd/divorced/judicially BN 12
separated/widowed ladies ' : !

L. General Cases which are not o : 10
covered by A-Cabove :

1 Stay atthe station from 1 forcach year of
where the transfer is being stay exceeding thie .
soupht; vears subject toa

. £ P - . .
maximum of 20 poias - .
O .
3 L1}
Teachers who have ' B

20
less than 2 yeats to retire.

9. Torthe purpose of calculation of entitlement pointsiin respect of medical grounds
as- mentioned inthe Proviso to para 7 of these Gui_dclinfiéﬁs;*suc-h\ilh;.csscs of teacher
himscliZhersell or his/her spouse and dependent son/da'u'g-lililcr alone as may be prescribed
by the Commissioner-will be considered as medical ground fortransfcr. =

|

Nole A sen will be deemed to be dependent till he starts carning or attains the age of
© 25 vears, whichever is earlier or sullers from peimanent disability of any kind

(physical or mental) irrespective of age limit. . A“dziug'hte'r'x\"'{.i.foe deemed :0 be

dependent till she starts catning, or gets marricd drréspective . age limit.
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Whete tansfer s sought by “a teacher under para 8 of the guidelings alter
continuous stay of 3 years in NL & hard stations and fyc?ﬁwcl?e\vhucm places
which were not of his choice, or by teachers falling u‘éder the Proviso 1o para 7 of
these Guidelines, or very hard cases involving. buman compassion, the vacancies
shall be created o accommodate him by transferring teacheis with longest period
of stay-at that stugion provided they -have served for not fess than five years at that
station. Movided that Principals who have been, retaisied under para 4 1o promote
excellence, would not be displaced unider this clause. . ‘

.

,"?} (2) While transferring out such teachers, efforts will be made to accommodate lady
© 0 teachers ot nearby places / stations, 1o the extent possible and administratively
desirable : s :
(3)  In cases where i vacancy cannot be created at a station: of choice of a teacher
‘ ander s clausé because no teacher at that station has the required length of stay,
C the exercise will Le repeated for the station 'which is the next choice of the teaclier
5 seeking tanster ' T |

PO e oo

Note: The wansiers proposed under this rule shall be placed before a” Committee
. consisting of Additional—Secietary  (Education) Chairman, Commissiouer,
¢ ' .

™ oerwtaat

Member and Joint Commissioner (Admn) KVS as the Member Secretary

. o order to elleet tanslers in terms of para: 8 and 10 of - these Guidehlines, two {
priority lists shall be prepared and operated as under: - ¢ - - i
) ' . . o LI .
(a) First priovity list shall list all the-applications received for transfer in. terms of

paras 7 and 8 showing the entitlement points against cach applicant. This priority
list shall be operated against the vacancics availablc during normal course for
hetng lilled up ' ‘ ) . *

(b) Sceond p'xim'ily hist will be maintained in-_rcqwch{oi' cases of transfer in tesms of
para 10 of the guidelines listing all the applications as/also the entitlement points
of cach applicant in terms of priotitics given in para8lol the guidelines.| The
applicants included in - this_priority_list alone will be__accommodated by

[N s

transfering reachers with - the longest period of stay at that station provided they
have scérved (07 not less thin S years §

s from the date of joining at that station for

|
(his pupirse, i list of persons who have servid Tor 8 ycars or-more al the stations \

Sshall be prepared by the Assistant Commissioners ol giwe respective regions and J
displayed : : - S

12, Mutual trnsfer iy be permitted on satisfaction of the Commissioner bu: such

cases will be taken up o completion of annual transfers as per clause3 and complered by
0™ Seprember '

L3 b and inreraegional transfers may, as. far as practicable, b made
stimultangcousty : :
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: “44i - Upaon promotion or direct recruitment as Principals/ Education OfVicars/Assistant |
1y Gommissioners, an oflicer shall necessarily be posted o a difTerent Stale wihier than the & 7
{1 one where he is posted or-domiciled, as (he case may be, subject to “availability of -

| \]'g'ncnncics. “Subject to availability of vacancics and other administrative reasons those -}
| Whoaie duc to retire within nextthree ycars may not be posted outside their home'state if ' .
| their service at the same station prior to promotion does not exceed three years.

I : ‘ ' o ; : Y ) _

Is. A teacher on promotion shall nccessarily be posted. out of the Region where he is
cuttently posted. fowever, o lady teacher may on prothotion be posted wisain the same
Region but a district or two. away from (he exisling place of posting, subject to -
availability of vacancy. : o A

1 . . I v

fl().i Transfer 'TA will be regulated as -péh Qrdc;s of theiGovernment of india on the
" subject : S ' C

17. - Assistant Commissioner will be -competent” 1o change the headquarters of a |
teacher on administrative grounds to any place withinthe region as.deemed (it and direct !

him to dischiige his duties there. The Assistant Commissioners shall repori forthwith the .
case with full facts to the Commissioner for confirmation or directions. . o b

18, Notwithstanding anything contained in these guidelings, |
(8)  ateacher or an employee is liable to be (ranslerred 10 any Kendriyi. Vidyalaya or
/ office of the Sangathan ‘at any time on short nolice- on grounds mcmionc_d in
clause § and 6 (i) of these guidelines;. K | :
(b)  the Commissioner will be competent to make such departure fron. ihe guidelines y
as he may consider necessary with the prior approval.of the Chairmun,

, P B .
(¢)  the tequest of a teacher may be considered for tragsfer 1o a station in respect of
A7 wiich o GIeF péison has made a claiin or Tequest-even T such teacher has not | -
' submitied Tive application m the prescribed proforma at the time of annual transfer i
or within the time timit prescribed for the purpose; S o ; %
R A . L
() . Following cases will not be considered for transfer::
(i) cases -of Lducation Officers/Assistant  Commissioners for -trinsfer  without !,
completing three years' stay at the place to which they" were posted upon
promotion.. S ¢ ' | ¥

(i) cases wheie a teacher, Education: Officer, or Assistant Conissioner was §

/ transferred-on grounds- mentioned in-paras 5(i), 6 and 7 of tliese guiiclines will not 7
be considered for transfer without completing S years’ stay at the station to which ‘E
they were so posted. T T ' ' ’
[ :
[
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(i) Principals, ducation Otticers  and - Assistain Commissioners w.” o be
traisferred back 1o the same station from where thé};' were transferied evlior on
completion of period ax specified in parn 4 aboye unless & period of 'y ee veanrs

- has elapsed. S ~ I '

(iv)  cases of fresh postings whether on direct 'rccrujt'kmcm' Or on promotion 1:aless they
complete three years of stay at the place of thcir pusting: except that, 1 case of
Woinen teachers, | the request for posting to a place of choice can be considered

- . spey * . . < R oge R . .
afler stay of one year  This will not, however, be apiiticable in cases covered hy
paras:S, 6. and 7(i) of these Guidelines. ‘ “

10 These Guidelines shall m_uln(is'inm:u'u.ligz‘npply 10 no’n-lca'cl'!ing stafl tothe extenl

. “"'\—~-~-~l“......“ o s ik - TP v b eras, ¥ - B N ae
apphca[}!c.. o _ : - o g v ' : '

o ity : i R

20. IFany difticulty asises in giving effect 1o these guidelinies, the Commissisne miy

pass such ordos o appeacs to him to be necessary or.expedient forhe serpose of

removing such difliculty

21,

Hoany question arises as 1o the interpretation - of these: guidelines, it shall be

decided by the Commissioner

22,

(i)

Chhe siention of st the employees i‘slinvi(vcd to Rule 55(27) of the Educsion Code
“and rule 20 of the CCS(Conduct) Rules which provide as-under: ‘

-
4

As prer Rube 55(17) of Bducation Code:

No teachor shall represent his gricvance, if finy, excepl through projper channg,

noe will'he convass any non-cilicial or outside influence or support in 1 pect of

Aany mattes peitaining 1o his service in the Vidyalaya.”
As per Rule 20 <>f‘('(fS((ff(m(luct')_' Rules:

No Govt. seivant shall bring or attempt 1o bring any ‘political or oflr oulside
mfluetice 10 bear upon any superior adthority to fuciher:his intecest i tespect of

matters pedtaiing to hig serviee under KVS.

I the above provisions as mentioned at (i) and (i) atwsve are contraveaed, the
fOHewWing avtions shall follow: g ‘ ' » ‘

(a) Ll the name of the applicant will be removed from the prious list and.
i M . N . .

[

acishe will be debatred for three ymirs from being considered v (rane (i
without any further teference to the teacher.

(b)  That the teacher will be open te disciplinary proceedings as per . 2.

LI '

[NCCTE
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Sir,

Stuht= Trranafar of Shrt Tapin kr, Ol
Sllehar to R,0.Qaleutta @i C

Surplus ¢round, .

Onfseaootlén through depa
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foni AVS. R;Oo ¢

# : iy
‘ [

. . R B
rimental esanination  hald tn 1092
Stlehanr mhtgn uccpg?é of my ohotoe,

Stlohar on 3010«

r”). ';

.
t

i N . e . [ I
I huu«'comnjrtad,thrac years fTanure tin ﬁunﬂouoo;ca(ylgv an

'%oﬁlog9o. Fisth yaar of my ?tau in NER e rupAtng. oy

K¥, QCI,Nokajan and Doyan

& li-OlystO raapsatively. 48 a

of Asstt, s surplus ‘tn Stle
J9 thore wtll bo one post of A3
041l ho two post of Anatt. in e

In terms .of AVS rulen”

0 hava heen cloaed w.

! 4 M
01 L) Of=04=2000

result of olosure of ' two KVe one pos
har Ragtlon, ‘de per norma,' for AVe upto

att, and for AVs 40 and aboue, there
oot . R

ad"\ ReOuo T

AN

an nmployéo with Jongeat stay tn -

’ {

ranalur

atatton will bo daclared ‘aurplus. and transferred tq hts ‘¢hotce place.
docardingly, Balng ﬂﬂ'llnl’"!l:n._-aﬁqn an ““"—7-—&—1—-” For Transl
place /lioma I'own at R,0,,Calcutta. C ol

e ——————

{ 0 \'MV"'O olco
L .

As par clause 10(1) (of transfer gutdelines) and speotal

- fagtlittea sfor amplopces poated

on conplation of Tenure {n NER,

an employoe workting Sfor more than ftvaeyécra;;ShrtiSubrata‘qhakrnbort 'y
dastt, has baan working continuous nt R,0,Calcutta Jrom -

Ny UG and Zrom 15-020 33 :

Ny pcrfofmancewpqtnta stand aa 48 ad“pé%Lérttorta

tn an,nq'cnumcratadatnlﬁ/cs, Code,

\

to acoommodnte the amployee'working
tn NKR to lhtia chotea place, vacancy ts to- be created dyiposting out of

i
0"*/7
}

st Da:a:ﬁ 17-04-2000 ép

M

t

4 .

.

Vv

’

3

i R
PN

N

osamned

) \
’ 5

From Junn, 1995 to Fab!2000 ons poat nf Aaatt, woa Jying vacant

ﬂf.R.O.,Cnlcutta; on complation of Tenure th ¥AR .on 30-10
only clatmant to ba transferred to Calcutta yndet_ﬁuiaa.

Toa 1 .;m:yar-mnnar)mnrzaa;nr""frmari—'rn 190039 % 19

adopted tn XV3.

=00 I waa tﬂax

992000, -Tha

I'qaa_den{ed

vacancy has btaon bdlockaed in Fad'2000 by tranaferring Shrt P,Je8harmu,
Adsstt, from Lucknouw to R.0.Calcutta . B PR :

I opt sor my transfar gn for. Calcutfa from

prasence 18 quint—esaenttul a

Sfichﬁr as my

SYcutTla Jor rondering JiIia

to my aon- atuding tn St. Xavtier's Instttuﬁtohgat‘cq;gyttaj3a

care of him af his adoloscent stagls |-u7

. . i
In utann  of abovae, [ raqi
to ma by tasautnn ordars for mj

i0at your hdnour to pleaa& do Juotice

tranafnir from Ry 04,9

Caleutta withar by eraating vacancy after traspferr
tu,daatt, or moditfylng tFanafer order of Shri f£.5.,8
te alsa.wvhars (n terms of tranafer gutdalino?'nt th

Copy tor- Co '
The Pleca.Chalrman, AVS, Now Delh

mattar peraonally and tasun ordora for my

gratdaltne. at the aarlfo-st,’

. 0 L .
Yours feithfully,
4 _/

| -
(¢ Tapan-Xlvin cnaKianonry)

tlchar to R.O.,
tng dhrt 3.Chakra

1l aervicea
nd taking

h(\j"-

harma from Balcutta

o earlinat,

e i ASSISTANT
AVS‘ROOO‘SILCIIARC

{ -~ with the roquast

To Yook into the:

o ‘/Zﬂ@f/

( TAPAN KUKAR CHAARABORTIY:
R Y | A

transfer-{n-terms of transfer
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OFFTCE  ORDER

_ Phe o b Lowanng pesistants  in kendriva Vadvalaya
Singalhan  Feoional  Offices  are hereby transferred with
Gmmedd ate ertoct i bublic Interest - o

B e e
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1. Shri RLE L. Rastogl _ Deinhi fbalcutta
N C ARri Subratia Chakraborty o Calcutta Chennal

1hil

Ghri Tapan kumar Chékraborty Silﬁha?- D

‘ l
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Coffice immediately to join their new plase of posting.
(KN SHimah)

Sr.ofadmn,Officer ettt 10
for Commissivner

i ey will e r@lievad'ffrom their reuvpective

! PDdstribuotion s-

Loveb v chaed b coneerned.
The AL, KVE(RO) Delhi/Calcutta/Chennal/Hilchar.
Ferconal files. ;

Bacemch file,

’tﬂ/’/
//D/W}f,
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4KENDRIYA'VIDYALKYA SANGATHAN
18, INSTLTU TTONAL AREA
SHAHID JEET: SINGH MARG
¢;4 NEW ompnx 110016

Dm.ed 20\ 0\ 200\

L N

¢ . The repr@sentation ?ated 21.11. 2000 regarding
ped 1 for dification Transfer order - No.
ts I) dated‘13 11,2000 and redressal of
ordl njdstices done . in the matter of
‘admigsible . under rules  and
n=p . ”béhefit'for ‘pay anomaly. arlsen
dt RER TR superaession ‘41 promotion wef June: 1998 of Shri
Tapan’Kumar’ Chakrabort& ‘Asdistant. ,KVS, RO, ¢ilchar
-has“}been . considered sympathetically by the- competent
Eauthority .and- the” decision érrlved at is . communicated

‘him’ as under S

ot 'ii

i
1

, He has been transfeéred from KVS RO, Silchar to
UKVS RO, Delhi 1n congxderation of ,nls request
‘for transfer 4on. dpmpletion of the prescribed
tenure’ at: KVS,RO,. yilchar. His request ~for
'modification of :hig: transfer from KkvS, RO,
.Delhi to KVS ,RO. Cajcutta could not be acceded
“to in - view of the\ Para 18(d) of transfer

L fi”'ﬂ L gutdellnes. o o

;1 : Yi; ER N:* ‘ a Necessary decision regardxng non-payment of
’ PRI DHRA has’ already been commun nicated to hin vide.
‘letter | ‘number. F 8 3/9 7 KVS/Audxt/S?Z dated '

"*;15 7~97 '~vz-‘a~

“He, has been extended the bencfits of fixation
“of Pay as. per rules andlthere is no anomaly in

i. ‘this‘case, = ' P/\JQ %
i i f | if” | glgggﬁzf’/// 3

e e (P.K.rgarwal) :
‘ : S gﬁi.Comm1381oner(F1n.)

Y
l

iShri Tapan Kumar: Chakraborty,. f ' _  Zﬁ‘D\\2ﬁ°Jf
Assistant, e ‘ - , B

b .

i

1.

Copy to: The Ass;t,Commlssioner, KVS(RO) Sllchar.. o

\ L Comm1551oner(F1n )
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CENTRAL ADMINIS’I‘R}\TIVE TRIBUNAL, . QU'NAHATI BENCH
original Application No. 423 of 2000. EREE
pate of order. Thia Lhe Sth Day of ﬁune, 2001.

The Hon'ble-Mr:Justice D.N.Chowdhury.v,_(}.c‘e—Chaeran._‘

S C .'-,.‘?"""‘ O
Srd Tapan Kumar Chakraborty R ‘ . AT
Son of late Motilal chakraborty,~, S e

(¥

;iRoeLden; of Kanakpur part-I1I,
Silchwr-758005.,DLStriCt‘CaChar §”" el :
: S .a'nf.y.a.VApp14cant

Asgam. zﬁhﬂ;{d B
By Advocate sri S.Dutta.:, .’ P,
: . T |
: - Versus - j R A S
T e
k e ‘y .A - .
Union of India & Ore.” A0k eiiitie. o o Respondenta .
By Advocate Sri S.Sacma. .t Py |
, S W B ;
, - - ;

1
Ki

mmmmmyJ(vc) fiﬂm
N\ ’ . ! X,"‘ et K . . ‘
= o By an order date Blstants of the
{\‘ r - K q e} A',
ing the applicant

wore trnnaferred to different placea. “The, applicant’ who et

Eosentiy aervinq at oilchar o txanaferred to Delhi.
iy }"VF'V

e a £orementioned order is assailed 1n this proceeding

ﬂ R TA ‘ P B
parbitrary. diecriminatory and c0ntrary to the professed
1m Lot L GUOFN '.',.‘,‘:; .
) ’, “. H

f'.' ,nq ;x-:, .

‘ }‘ -
”""Thovapplicant was 1nitially appointed as a Lower

. 2
Divioion c1orx undor the Calcutta negional cffice of the

yondriya thyuluya zungathun. Thureattcr on his uvoluection

through deparunental examination ho wun appointfu Lo the

. .
R -
e I LT B

' post ‘of UJ” ats Calcutta'Regional\office. By order dated

" b fy. | 3
15 1995 the applicant wuo promoted to the post o£ AsBlotant
IN »}-‘ . .
and craanerred to)silchar Raqional office as euch He

l . '
joined at Silcharuon 1. 10 95.v1n this applicatlon it Uas
inter alia contcndod that aervice of .the employees of the

S 3 o

v contd..2
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a e T e at et~ - .

. ey e
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. | j-f Sungathan 1.0. teaching and non teaching are governcd by

the Education Code and Accounts Code o£ che Sanqathan

epart frc.. various guidelian/circulars. The Sangathan
has been-issulng. various tranefet guidelinea ftom time
to time every year on adopting policy regardinq transfer

and osting of,the emp 1o ees.|As per the: guidelines isaucd
' p . «?JQH«Maﬂwﬂqgw%u%mwiﬁﬂﬁgwmfﬁw? !

»“10: tha; yoa:‘1995-96 5 rson,complatinqionu year'u utay
. G .‘2 ‘ﬁm W Ht';fﬂ““h‘*h ATGWLEE Sk TR Y :
' at the same station was eliqiblevto’apply‘for\transfer.

R N S R N D A

similar conditions were. alao’incorporaced in'the transfer

e

policy guidelines for :h@..yoag,(nﬁéasﬁ ‘and 1997-98- 1h the
transfer, guidellneu fornthe year 1968-99 ih was. provided

X

'that a person applying £or transier ahould have comploted

minlmum one yeau's service at hia present place’ o£ posting.

It was also provided that a person having completed 3 ycars

,égﬁﬁhnirmﬂ" tenure in North Eastorn; Region would be entitled to transfer
/

a place of hiu choice- Tha applicanc on completionnof. one

9 r at Silchar scught'forvtranufer to Calcutta Regional

'

ffice. According to' the -applicant though posts were

,/ available his caBo Was not conaidered wichout any. reaacn.

W s '3"‘ e

P ff The applicant however continued to preas tho .matter and
N submittad representation ‘from: time ;to tima. Ihe applicant
similarly suhnitted representation before the authority

for hia transfer to. Calcutta on. completion o£ 3 years

,Iservico on 30, 10 1998, The applicant ulso auunittod repre-
sentation in the year 1999+ para:10, ,0f the Trancfer Guidelincs
introducud by the SanguLhun on., 2541, 20 0 io r0producod buloux

i\.' J
T R O Wheretransfer 3 sought by a teacher
Coge under para 8 of the guidelines sfter
~x.': continuous.stay of 3 years in NE & hard
- stations and 5 years elsewhore at places
“-y. which werer not of his choice, or by
. teachers falling the Provieon to para 7 of .
.% . these Guidelines, or very hard cases invol-
L»~,/H S .ving human compassion, the vacancies shall
- .'v - be'created to accommodate him by transferrs
” ing teachers with longest pericd cof stay
t: Gy

N

contd.s.d
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at that station providcd they have
;.. served for ‘

* that station. Provide
who have bean rotaine
promote oxcellence, would not hbe
displaced~under-this:clauoe. '

2) "Mile transferring out suc
affortn will bLa made to accommodata
lady teachers at nearby places
to the extent possib
tratively desirablquy_*' v

3) In case where 4 vacancy cannot bie

i@ w: . XX Created at a.station of cholce of

required length of

not, less than five yoars at
d that Principals
d under para 4 to

h tonachero,

"] s/stations,

8tay., the cxercise

;sw.ﬁn will be repeated: for the 8tation which

P
LN

is the next choice .of, the teacher

ey +88eking .transfer, i), o
. "' " Note The transfers ggopoaed under this
. $Yf$ ‘ rulaiahnll be placed fore a Committee
W”.‘h consisting of Additional Secruotary
%4”21 < e (Bducation) Chairman, Commissioner, Mamb
).. )g - and Joint Conm.lssioner»((\dnm) KVS as the
f* Membar Secretary.® .
A v .
‘ s /
v acceyr

. { A [ . .
ding to applicant cnoughrhu;kakc? for such tranuter
qf:hr completion of his tenure his case was not

and arbitrarily he was transferred out to Nelhl which

'was not his cholce. Hence this appllcatloﬁ>aasa{ling tb&

2foresald order as arbitrary and discriminatory.

(:> The . respondents contested the case and submitted

lts writteii statement. In the WEitten statement the -

tespondents have .stated that his case fof ;fansfer to
VS Réglonal office Calcutta could noé be gpnsidored
Decause of the disciplindry proceedlng initiated againbt
the applicant as far bac:W1:~17.9.1€;/. The,;QSpondento
nls0o statod that hias repféuentatlon for mod;fication of
the transicr order was consddered and same was turned
down {n view of the para 18(d) of Transfer éuidqlines;\
<. .I,hqvq,heafd Mr S.Ducta.dearned couésél'appeaping
ior'(he applicanﬁ and Mr S.Sarma, learnod’ééunsel for

Ehe zeSpdndentg)réepectively at leﬂgtthAdmit;ediy there
is n§ dispute -as to entitlement of a cgoice @oating after

cunbleticn °f tenure i{n North Eéstern Regioh. The policy'

. cened. .4

ur

congldered

xg

‘\‘

-
\\ e
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.

g atnm nt contendod that in view of

fcould'not be - considered for posting

LR AN PN vyl I AR NS v
. B N —,u‘ - R ¥

14--34- -
| S : o
guidelines as well as the education and accounts codo also
speaks of the policy of giving choice posting after cemple-
tion of - the tenure at North East:. Theére is also no dispute

Lhat the nppllCunt eompletod his tenure at North Eoaot and

there j//AlSO no didpute that there is a poat at Calcutta
Regional 0 wica. Mr S.Qarma Eurther

.oferrinq to the wrictnn
R,

»thp pendchynof the
artmental proceeding againsc ‘the applicant-hislcasc
'R

at Regional office,

, Calcutta. The diaeipiinary pxoceedingiinitiatmd ag far

>

‘back '1n!1997. The applicant eubmitted his written staternnt.

_ The records pertaining to disciplinatv proceeding were

requisitioned by the Kvs Headquarter. The applicant 1n
fact _assailed the proceeding before the High Court in
Civil Rule No. 931 of 1998 That Civil Rule ls yet to be ‘

disposed of . In the aforementioned Civil Rule tha Iiigh
" \u\

‘annrt pés:ec the following dnterim order :

. .';l‘)"‘ \\ \
P v

.
<

l/ W~w %\ . . Mieard. leacned: .counsel for the parties.
S - ~petitioner has approached this court
> for an order quashing departmental

proceeding which has been initiated
against him. . .« a°

\
.
)

]
I

It appears that the petitloner was posted
“as U.D. Asstt. he made certain note for
the benefit of perusal by .his superiors.

" In regard to advertising certain vacancles,
the said note was “to be finally approved
by the respondent 10.6, the Assistant
. Commissdoner. It wds after his approval .

: ‘ ~ that the”advertisement was lssuod and

app ents were made. AS per the charge,
ectitioner is said to be guilty
larging thé aga "limit for recruliunent to

e /////ihe ‘'post and have also erfianceing the
p nunber of vacancles. I£f, what 1is sald

against the petitioner is correct then
all the authoritien including the respon-
dents no.4 and 6 who were the relovant
~officers to finally approved should also
+--"have been'roped in discharge. It also
however appears that only the petitioner
""" "and another Class III Officer, namely, the
- Office Superintendent have been made
~ “’answerable for illegality resulting in the
illcgul appointment. ‘These alone would

ST contd . .5

s



was promoted to the Ost of. Deputy Comnibsioner and there-
f'-‘g‘“",i\ P ’

o)
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. SCine of

S retdired and rQSpondont lo.6,,

?Inat;Le of the proceeding(js re

‘ tc ¢

'bustxinel as lawfyl.

n o | ?é S i' . -. ';

not reveal the - actual role played by '
tho officers in making illegal appodin-

. tments., The respondents are therefore

under obligation to hold fresh, enquiry

and intiate disciplinary proceeding x

againat al}l the persons concerned

~dncliding thoe officors.who woro respon-

6ible for talking.the final deciodlon

. - according terms - of;theladvercisement.

T411 4 19 done, the peoceeding intlated
ragainst the petitioner fhall remain
stayed," PV

Tt

-

aforementioned order 1s stil} continuing..lt has been f
state

The

d that no action so far were taken. by the reSponuents :

for initiating any preceedling against- those respondents. %
the otficers involved in the Casge; have already beon . !
the thcn Aadistunt chmiatiPncr ‘ :

\ftcr to Joint COnmisJioncr and at prcccnt hc § ¢ holding
(}.\r \n

‘the,post of Joint commissioner in the Headquarter. The

flected in the aforementionad
¢ L'} oo

oiggg of the uigh Court. The materfals on record did not
(q

e s e i,

!
2ate that the re cords of the proceedinq are in Calcuttn = '
Regional office. In such a situation the plen that was

_taken by tho respondents for pot congidering the case of I

the applicant for a choice posting of the aprlucunt at

- Caleutta cannot be a valid reason. Para 18(d)
‘guidﬂline

p£ the transfer

mstancos the impugrod order dated 29,1.200]
rojecting the rcpreJentation of the applicant cannot be
For all the roasons 8tated above, the

rYospondonts aro accordingly directud to’ fe~considar thae

‘€ase of the applicant for hls posting at Calcutta on the

#°0f his representation 8o far Lilad’by the applicant

*1n the year 1999-2000 and as per the poli
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proceeding ment10ned'in’the Written staﬁement. ' . \

Tha upplicatlon ia ullowod to tho extont indicanod.

; .- The interim order dated 7 12, 2000 and 25 .4., 2001
: _-__________-——v
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. The Joint Commnissioner (Admn),

Kendriya' Vidyalaya Sangathan, .
18 Indusirial Area,

ohaheedQ

Jeet ‘Singh Marg,
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Date of application for afier . Dafe of delivery of the Date on which the copy Date of making over the
the copy. Date fixed for notifying ‘tequisite stamps and was ready for delivery, - | copy to tha applicant,
. the requisite number. of i

stamps and folios,  folios.
_ 2.
3.12,2001 o ORDER

Ce As No.ﬁZB/?OOO of the original awplicant before

the Tribunal (now respondent) was disposed of on 5.6.2001 by

giving the following directions :=

"Por ali"the reasons stated above, the respondents.
are acdérdingly directed to rénconsider the Cage qf
the applicant for his posting at Cslcutta on the

basis of-his represeﬁtation so far filed by thé
applicant in the year 1999-2000 and as per the

policYﬂéuidélines without k:-ing influenced by’

the pen@énéy-@f the departmentél proceeding |

menticned 'in the written statement.

The application is allowed to the extent
indicated. ’ 3
. The interim order dated 7.12,2000 and 25,4,2001
\ passed by this Tribunal shall remain or:rative tifl
the completion of the above exercise for postihg
him against the vacant post at Calcutta",

From the aforesaid directions, we find that the
writ petitioner‘was askzd to reconsider the case of the

applicant for his posting at Calcutta,
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. Annexure-7
KENDRIiYA VIDYALAYA SANGATHAN
' © 18, INSTITUTIONAL AREA
SAHID JEET SINGH MARG /\
NEW DELHI-110016

No.‘ F.6-25/94-KVS(Estt.) - Date : 4th December,2001

ORDER

- Whereas Shri Tapan Kumar Chakravorty, Assistant, Kendriya

) Vidyalaya Sangathan, Regional Office, Silchar filed an O.A. No. 423/2000

in Hon'ble CAT, Guwahati against his transfer from KVS, RO, Silchar to

KVS RO, Delhi vide KVS Transfer Crder No.F.1 1-6/99—KVS(Estt.!) dated
13.11.2000 in public interest, | |

2. - Whereas Hon'ble CAT, Guwahati in disposal of the aforesaid OA
has given the following orders on 5.6.2001 :
“....... the respondent are accordingly directed to reconsider the
case of the applicant for his posting at Calcutta on the basis of his
representation so far filed by the appﬁcént in the year 1983-2000
and as per the policy guidelines without being influenced by the
pendency of the departmentali proceédings mentioned in the written

.statement.” r

3. Whereas 'Sri T.K.Chakraborty submitted his representation dated

17.04.2000 wherein he had made the following submissions.

i that on selection through departmental examination held in 1992,
“he was posted as Assistant at RO, Silchar which was not of his
choice from, RO, Patna. He joined RO, Silchar on 30.10.1995 (FN).

43
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that he has completed three years tenure in NER successfully on

30.10.98. / :

that KV, CCIl, Bokaian and Doyané- have been closed w.ef.
1.4.2000 and 11.4.2000 respéctively. As a result of closure of two
KVs one post“af Assistant is surplus in Silchar Region. As per
norms, for KVs upto 39 there will be one post of Assistant and for

KVS 40 and above, there will be two posts of Assistant in each

R.O.

that in terms of KVS rules an employee with longest stay in station ‘

WE_'H' be declared surplus and transferred to his choice place.
Accordimg!y,' being senior most he is due for transfer to this choice

placefhome town at RO, Ca{cuﬁa;.

that as per clause 1 oM (of transfer cundeimes) and spemal facallties

for employees posted in NER as enumerated in Alcs Code on

oom,pletton of Tenure in NER, to accommodate the employee
working in NER to his choice place, vacancy isl to be created by
posting out of an employee working for more than five years. Shyi
Subrata Chqkraborty Assistant has been working contmuousiy at
RG Caicutta from 1.8.84 as UDC anrd from 15.2.93. .

aprv—

that his performance points stand as 48 as per criteria adopted in

KVS;

‘that from June, 1695 to Feb, 2000 one post of Assistant was lying

vacant at RO, Calcutta. On completion of tenure in NER on

3G.10.1998 he wsas the only claimant to be transferred to Calcu’ta
under Rules. He was denied the transfer without any cogent reason
in 1998-99 & 1999-2000. The vacancy has been blocked in
Feb’2000 by transferring Sh. P.S. Sharma, Assistant from Lucknow
toRO, Calcutta. | |

®




viii. that he opts for his transfer only for Calcutta from Silchar as his
| presence is quire essential at Caicuita for rendering fillial services
to# his son studying in St. Xavier's Institution at Calcutta, and

taking care of his at his adolescent §tage;

ix.  that in view of above he requested to pleasedo justice to him by
| issuing orders for his transfer from RO, Silchar to RO, Calcutta .
either by creatmg vacancy aﬁer transfernng Sh. S.Chakraborty,
Asstt. or modifying transfer order of Sh. P.S. Sharma from Caicutta
to elsewhere in terms of transfer guidelines at the earliest.

4() Whereas, in consideration of the organisational need and th

(4]

availability of vacancy, Sh. Tapan Kumar Chakraborty, on his

- A

" selection to the post of Assistant, posted at KVS, RO, Siichar. l/

ii. 'Whereas, his placement at KVS, RO, Silchar was nct a tenure

p% The officers and the staff posted in KVS HQ office and its

18 'Regiona! Offices carry all India transfer iiabiiity and their
N o cons

p!m,e're.us and transfers are considered keeping in view the
administrative exigencies and the larger interest of KVS commg

‘under administrative jurisdiction of Regional Offices.
\./{/

ii. Whereas all Regional Offices have been authorized % posts of
| Assistant. Number of Vidyalayas in a region is not a criteria to

decide.- the .number of posts of Assistant in a Regienal Office. The

4 W T T crm ne  Bmmasinadl
iy, Su. tapan numai vna'mame.y nag imagin

“Whereas the transfer guidelines referred tog by the applicant in his

representation are meant for teaching and non-teaching ees

/ | serving in Kendriya Vidyalayas all over the country. The application

form for transfer issued under the transfer guide lines of the

7\5’@««1{_‘ (75\,,4; LN ébw(;@, 7;/M/ (‘J//\/f« /-

Ta@ ke Pttty
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. ' Sangathan on its first page (first para) makes it explicit that the Q{
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3

application form for trans
teaching staff of vvnayalaya,s exciuding Principais and Vice-
Principals and it makes clear that staff of KVS HQ and Regional
Offices is excluded from &g this exercise. This is the reason due to :
Which the applicant himself also never filed up the form to apply for [}
transfer under the transfer guidelines. Hence the relief claimed by

him is not due to him under this transfer guide lines.

e

The rationale for keeping the KVS HQ and Regional Office

staff outside th‘?. ambit of tranﬂngr_guicTé_li}iés is based on practical
experiéﬁge and administrative exigency. The KVS Headquarters

and ite Reﬁional Offices nlay an impnﬂ'aqt role in sunearvicing tha
Thw i5 ] Wi stA M

functioning of the schools. It has been obsarved that the people
WmhﬂW&bteG interests which adversely
affect the functioning of the schools. Due to this reason only, care is
taken norm that nobody géts posting at same office
time and again.

The posting of KVS HQand Regional Offices staff is done by

A giving priority to the organisational needs and kequifements and
// administrative exigency over and above the needs and

requirements of individuals involved. The interest of the individuais

-

is subservient to the organisational interest and is acceded only to
the extent that it does not clash with organisational interest of KVS;
and;

V. Whereas, the ap'plicant Sh. Tapan Kumar Chakraborty remained

" posted in KVS, RO, Calcutta from August, 1984 until he joined at-
KVS, RO Silchar on promotion/appointment to the post of Assistant

in 1995 except for a few days he served at KVS, RO, Patna in
between. He cannot be considered for a posting in Calcutta /%am

Shri _Cha kraborty is wrongly referring to the transfer qgu sde!mes As

 Cho I Rkl
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already stated, these guidelines are only for teaching ahd other
staff of schools, The guidelines require an application to be called
in a' proper format on the basis of which priority lists are prepared
for each station. No such exercise is taken up for the staff of the
Headquarters and the Regional Offices. Their requests are taken
into account only, ¥ they are compatibie with the interests of the

organisation.

5. ;\!ow, thefefore, the request of Sh. Tapan Kumar Chakraborty,
assistant for modification of his transfer Order dated 13.11.2000
from KVS RO, Delhi to KVS, RO, Calcutta has been recongidered -
in comp!iance with the orders of the Hon’ble CAT, in the light of the '
aforesaid facts and could not be acceded to. Sh. Chakraborty is

thus directed to join at KVS, RO, Delhi in compliance of this office

transfer order No.F.1 1-6/99-KVS(Esit.l) dated 13.11.2000.

———

Ly

Sd/-lllegible
04.12.2001 -
(H.M.CAIRAE) ’
COMMISSIONER |

- Shri Tapan Kumar Chakraborty,
Assistant,
Kendriya Vidyalaya Sangathan,
Regional Office,
Silchar.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:.. GUWAHATI BENCH . #»

AT GUWAHATI

.- Qriginal Application No. 487/2001. =

Sri Tapan Chakraborty -«
o wawse. Applicant
~versus- t ¥

Union of India & ors

.......... Respondents. e

The Respondent Nos 2, 3 and 4 namad begs to file

their Written Statement as follows:-

1. That all the averments made in the Original Appli--

cation ( hereinafter referred to in short as the applica-

tion) are denied by the answering respondents save and

except what has been specifically admitted herein and what
appears from the records of the case.
2. That with regard to the statements made in -para-

graphs 1, 2, 3,& 4.1 of the application the answering re-~

spondents has no comments. -

3. That with regard to the statements made in- Para-

graph 4.2 of the application the answering respondents begs

§/J7haao;L



to submit that the applicant while working as UDC .at Ken-
driya Vidyalaya Sangathan ( hereinafter referred to as KVS),
Regional office ( hereinafter referred to as R.0.), Patna
got the order of promotion on departmental examination to .
the post of Assistant and was posted to KVS, RO Silchar - from-
KVS, RO, Patna andnot from K.V.8, R.0. Calcutta as stated by

the applicant.

" NE T T e T Drdews 20 eI a8
o0 Utfrom v om0 0 _nnial T ONE hig 0o T
T THever R Dmanlea T e e T
4. That with regard to the statements mad in para-

graph 4.3 of the application the answering respondents begs

to submit that the transfer guideline framed by the Kendriya

Vidyalaya Sangathan is applicable to teaching and non

teaching staff of Kendriya Vidyalayas. The said policy is
not applicable to the staff of Regionai Office axwd the KVS

Headquarters.

5. : That with regard to the statements made in para-
graph 4.4 of the application the answering respondents begs.
to submit that since the transfer guidelines issued by KVS
is not applicable to the staff of Regional Office and the
KVS, Headquarters, the applicant is not entitled to any
relief under the provision of the transfer guidelines.

I
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6. That with regard to the statements made in para-

graph 4.5 of the application the answering respondents begs
to submit that the posting of KVS (HQ) and Regional O0Office
staff is done by giving priority to the organisational needs
and requirements and administrative exigencies owver ahde
above the needs and requirements of individual involved. The
interest of the individuals is subservient to the organisa-
tional interest and is accordedsis only to the extent that it

does not clash with organisational interest of KVS.

7. That with regard to the statements made in para-
graph 4.6 of the application the answering respondents begs
to reiterate what has been already stated in paragraph 5 of
this Written Statement that the KVS transfer guidelines is
not applicable to the staff of the Regional Office and KVS

Headquarter staff.

| The applicant remained posted in KVS, RO, Calcutta
from August 1984 until he Joined at KvS, RO, Silchar on
promotion/appointment to the post of Assistant in 1995
except for a few days when he served at KV8, RO, Patna in
between. He cannot be considered for a posting in Calcutta
again. The applicant is wrongly interpreting the transfer
guidelines. 8ince the transfer guidelines are only for
teaching and other staff of the school, the requast of the
Regional Office staff are taken into account only if they

are compatible with the interest of the orgainsation.




8. That with regard to the statements made in para-
graph 4.7 of the application the answering respondents begs

to submit that Appendix 24 of the Accounts Code is a general

guidelines and is always subject to organisational need. As .

stated in the preceding paragraph the applicant has already -

served at Calcutta for a long period of 11 years. As such in
the interest of the orgainsation the relief provided under
Appendix 24 of the Accounts Code is not applicable to him

in as much it dvitiates the principle of All India Transfer

Liability.

9.. That with regard to the statement made in para-

graph 4.8 of the application the answering respondents begs

to submit that the fresh transfer guidelines for the year

2000~ 2001 as referred by the applicant is not applicable to
the staff of KVS Head quarter and the Regional Office. It is
only applicable to teachers and other employees of the
Kendriya Vidyalaya. As such the submissign of the applicant

is misleading.

10. That with regard to the statements made in para-
graph 4.9 of the application the answering respondents begs
to reiterate what has been stated in the preceding paragraph
of this Written Statement that the request of an employee
of the Regional office for transfer to his choice place is
always subject to organisational need over and above ~his

personal problems. As such the applicant cannot claim to get
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his request for transfer acceded to merely on the basis of

his representation.

11. That with regard to the statements made in. para-

graph 4.10 of the application the answering respondents beg - -

to submit that the Commissioner, Kendriya Vidyalaya 8San-

this Hon’ble Tribunal disposed of the representation dated

17.4.2000 of the applicant clearly indicating that the re-

.quest of the applicant for modification of the transfer

'gathan in compliance with the order dated 5.6.2001 passed by - :

order dated 13.11.2000 from KVS, RO, Delhi to KV, RO, . «

Calcutta was reconsidered in the light of facts mentioned in
the order No. F.6-25/94-KVS (Estt-I) dated 4.12,.2001 and

could not be acceded to.

12. That with regard to the statements made in para-
graph 4.11 of the application the answering respondents begs
to submit that the order dated 7.12.2000 pagsed by this

Hon’ble Tribunal suspending the operation of the transfer

.order dated 13.11.2000 was honoured and the applicant was

not relieved of his duties.

13, That with regard to the statements made in para-

graph 4.12 of the application the answering respondents begs
to. submit that the factual position had been made amply
clear by the competent authority while reconsidering and
disposing of his representation vide order No. 6-25/94~

KVS(Estt-I) dated 4.12.2001 (Annexure:- 7 of the Original

L1
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54, That with regard to the statements made in paragraph
4,13 & 4.14 of the application the answering respondents beg to
gubmit that the request of the applicant was reconsidered and his
%epresentation was duly disposed off by the Commissioner, KVS
Qide his order dated 4th December, 2001 (Annexure 7 of the Origi-
ﬁal Application)

15. That with regard to the statements made in paragraph
4.15 of the application the answering respondents begs to submit
ﬁhat the order dated 5.6.2001 passed by this Hon’ble Tribunal did
hot specify any time limit within which the applicant’s represen-
#ation would héve to be reconsidered. However, the Commissioner,
kvs reconsidered his request and disposed off his representation
dated 17.4.2000. As such, the respondents have honoured the order

passed by the Hon’ble Tribunal and not avoided the order as

valleged by the applicant. -

16. That pith regard to the statements made in paragraph
9“16 of the applicationthe answering respondents begs to submit
-ihat»ﬁhiﬁoompliance with the order d&ted 5.6.2001 passed by this
ﬁon”ble Tribunal the request made by the applicant was re-consid-
:éred and his representation dated 17.4.2000 was disposed off by
‘the competent authority.

@7. That with regard to the statements made in paragraphs
P,17 and 4.18 of the application the answering respondents begs

to repeat and reiterate what has been submitted in the preceding

ﬁparagraphs.



8. That with regard to the statements made in paragraph.

hat it is the prerogative of the administration of the KV§- to

B@——‘—“F"—‘:;—ﬁ;‘h‘fﬂ I O T A L S S

Y = %

él need. A choice posting cannot be claimed as a matter of right.

L TR

.19 of the applicant the answering respondents begs to submit -

&}

ost employee of the Regional Office and KVS Headquarter to any,gga

f its offices situated in the country according to organisation-- .

5.The interest of the organisationil> has to be secured. over and. .o

above the choice of the individual.

O

.20 of the application the answering respondents begs to submit

hat no differential treatment is given to the applicant..-The-

.12.2001 1ssued by the Commissioner, KVS, -« -

LS -—-——-—-—OA‘ <_€_;‘A_‘_‘._?!..‘_.;44#,;‘4; P o

!
@.21 of the application the answering respondent begs to submit &

that the applicant has been working in. the Regional = Office,

That with regard to the statements made in paragraph. s

5 -

ustlflcatlon for not considering his posting at Calcutta is - «f

learly stated in the order No. F. 6-25/94-KVS(Estt) dated . - =

20. That with regard to the statements made in. paragraph - %

éilchar only from 30.10.1995 and prior to that he already worked - .»

for 11 years in Calcutta. The ACRs referred by the applicant has &

#ial matter.
|
21. That with regard to the statements made . in  paragraph

ﬁhat Article 10(1) andio(3). of the transfer guiaelines as.  re-

erred by the appllcant is appllcable only to the teaching and

i

no. relevancy in the present case and moreover it. is a confiden~ s

4.22 of the application the answering respondents begs to submit. =«
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non-teaching staff of the Vidyalayas since the transfer guide-
\

 ©f the Kendrlya Vidyalayas. It is further submltted that the
\gppllcant is giving a misleading statement by 01t1ng the example
‘bf 500 persons. As regards the transfer of the staff of the
fe:gionali office as cited by the applicant their requests were
.¢0n31dered giving priority to the organlsatxonal needs and re-
Lu1rements and administrative exigenciesstver’ and above the need

and requ%rements of the individuals involved.

|

y

S G\

.23 of the application the answering respondents begs to repeat
and reit%rate what has been stated in the preceding paragraphs of
his written statement that the order passed by this Hon’ble.

ribunal has been honoured and the decision regarding the appli-

i.qant s transfer has been taken in the interest of the organisa-

tion. Further it is submitted that there is no violation of
%

Article<l4_s and 16 of the Constitution of India

4.24 of the application the answering respondent begs to submit

-

?e direction to report to the Assistant Commissioner, KVS, Delhi.
€

R

t@e KVS. It is further submitted that the relieving order could. .

n@t be served in person to the applicant on 31.12.01 as he left

.ﬁtﬁe office at about 11.20A.M. without informing/taking permission

of
i
!

|

Elines are applicable only to the teaching and non-teaching staff

2gion in terms of the transfer order dated 13.11.01 issued by .

the competent authority. The relieving order was dispatched to -

2. | That with regard to the statements made im paragraph-t?

. That with regard to the statements made. .in paragraph -

l
that the applicant was relieved of his duties on 31.12.01 with. -

%
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the local address of the applicant by registered post and:

another copy of the relieving order was posted on the door -«

of the residence of the applicant.

2%. That with regard to the statements made -in . para-.-.

graph 4.25 of the application the answering respondents begs

to submit that the transfer guidelines are issued-on year to: -

year basis and the conditions laid down in the transfer

guideline for the year 2000-2001 clearly show that the -

transfer guidelines are applicable only to the teaching and

non teaching employees serving in the Kendriya Vidyalayas.

2§T That with regard to the statements made in para-

graph 4.26 of the application the answering respondents begs .’

to submit that taking into consideration the statemants made

in the preceding paragraphs of this written statement the -

present Original Application deserves to be dismissed by

this Hon’ble Tribunal with costs.

28. That with regard to the statements made in para-
graph 5.1 to 5..8 of the application the answering respon-
dents beg to repeat and reiterate what has been stated in
the aforesaid paragraphs and state that the grounds are

baseless and contrary to law.

2%. , That with regard to the statements made in -para- . -

graphé of the application the answeking respondents beg to

reiterate what has already been submitted in the preceding

g
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paragraphs that the representation dated 17.4.2000 request-

ing for transfer submitted by the applicant was duly consid- .

ered and disposed off.

28. That with regard to the statements made in para-

graph 7 of the application the applicant is put to the i

strictest proof of the correctness of the statements made

tharein.

29- That with regard to the statements made in para-

graphs 8.1 to 8.3 of the application, the answering respon-

wmdentsvbeg_to,state that taking into consideration the state-: . .~

ments and submissions made by the applicant - as well as
various transfer guidelines and also taking into considera-
tion the statements made by the respondents in the preceding

paragraphs the present Original Application deserve to be-

dismissed with costs.

30. That with regard to the statementé made in ' para-
graph 9 of the application the answering reﬁpoﬁdents hegs to
submit that in view of the factual and legal aspscts in-
volved in the present case the interim order passed by this

Hon’ble Court dated 3.1.02 deserves to be modified/vacated.

« . VERIFICATION . ~ai



;Place : Guwahati

P o

s
-2
e

VERIFICATIO-N.

I, Shri Ranvir Singh, son of Sri . N &””jL°
| aged about 457years, presently working as the OQOfficiating
'Assistant Commissioner, Kendriya Vidyalaya Sangathan,

jSilchar, Hospital Road, Silchar-788001, do hereby verify

] 4 - &2"2‘6’"“ "30
tthat the statements made in paragraphlviv%éﬂe)'?)lg' [‘QJJA are - e

: 2) 2
true to:my knowledge and those made in paragraphsi@jﬁt&ﬁﬂbcLQ'q5 U'V/)

are based on records. .
1

—
5

i And I sign this,varification on this the:

Fay of gziﬂwdu*7

, 2002 at Guwahati. e

-+

ENF .

DE g
-(RWN VIR ST NG H)

ate - 2-2002




