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n The Central Administrative Tribunal 
GUWAHATI BENCH: GUWAHAT1 

ORDER SHEET 

APPLICATION NO. 

kf,ant(s)  

sndent() 

vatc for pp1icant(s) 	- 

te for Respondent(s) 

io4s of the Regrstry 	Date f 	Or4er of the Tribuna' - 	 - 

Heard Mr.S.Dutta, learned counsel 

for the applicant. 

The application is admitted. Call 

for the records. 

Issuø notice as to why inpugned 

transfer order r.No..116/99vs(stt1) 

dated 13112000 reiterated by order 

No.F.625/94,t(VS(E3tt.) dàtd 44i22001: 

shall not be suspended. Returnable by 

three weeks. 

rr. 5.Sarma, learned counsel 

accepts notice on behalf of respondent 's en  

In the meantime, operation of the 

orders of transfer shall remain 

suspended and the applicant shall 

continue in working at Regional Offic.,t 

Silchar. 

List o n 25.1.2002 for order. 

C 	
. 

Nember 	 ViceChairman 

41  

3.1*02 	I 
Th: 	 h form 

C. F. 	s, 50/- di7ose 

~istrar  
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10.1.02 	List bhe matter for hearing 
on 15.2.2002. 

TTv2. 	 Member 	 Vice.i.Chai rmar 

mb 

15.2,02 	Prayer has been made by Sri U.K. 

Nair appearing on behalf of Sri S.Sarma, 

learned counsel for the respondents for 

adjournment of the case. Prayer ie. allowed. 
List on 25.2.2002 for hearing. 

MembecTh — 	 Chajrman c 
mb 

t4v 
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02 	Judgment delivered in open Court, 

kapt ii seprte sheets. The appitcation 

is allowed in terms of the order. No order 

as to costs. 
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CENTp ADMINISTRATDJE TRIBUNA 
GUAJjAT BENCH 

.1119inal. Application No. 487 of 2001 

Date of Decision. 

T.K.Chakraborty 

Mr.B...Das, Mr.5.Dutta, Mrs.U.Dutta 

•Advocate for the 
-Versus... 	 Petitioner(\ 

Union of India & Ors. 

1' 

MrSarrna, K.V.S. 

- 	 Adirçt for the 
R€.sponden 

	

RON' BL 	HR. JUSTICE .CHUHUR,ViCE...CHIhN THE  

IR.K.K. SFi1RMA ,hDMzILwTawrxvE MEk4BR THE HIBLf 

le 	her Reporters of local pers 
may be aliowpd to see the 

judment ? 

2 	To te efer. t D thz,  Repor 	or not ? 
Whether their Lordships wish to see te faj  Wbether 	 ccpy of the 'meut ? the 	

is to o circulated to the other Benches 

K K.SHA 	MEER(ADMN) ITUdgment delivered by Hofl'ble : 



CENTRAL MINISTRTIV 
GUWikkrI BENCH 

Original Application No.487 of 2001 

Date of Order: This the 1st 	Day of March,  2002 

HON'LJ Mk?  JJS'i: 	.cHQwuuRY ,vIcEck1AxjMAN 
11010 . 13LL MR. k.K. SHARH JW1INIST i2:\IE 13EI 
1. -. Sri Tapan Kurnar Chakraborty 

Son of Late Motilal Chakraborty 
Resident of Kanakir Part-lI 
Silchar-788005. 	 ... 

By Advocate Mr.B.C.Das, Mr.S.Dutta, Mrs.U.Das 

H 	 -Vs.- 

The Union of India, 
Represented by the Secretary to the 
Goverrnent of India 
Department of Education 
New De].hj-110001. 

The Commissioner 1  
Kendriya Vidyalaya Sangathan 
18,institutiona3. Area 
Sahid Jest Singh Marg 
New Delhi-110016 

The Joint Commissioner(Admn). 
Kendriya Vidyalaya Sangathan 
18,institutional Area 
Sahid Jest Singh Marg 
New Delhi-110016 

The Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Silchar Regional Office, 
Hospital Road, 
Silchar-788005. 
Assam 	 ... 	... Respondents. 

By Advocate Mr.S. 5arma, for the Respondents, 

ORL)ER. 

In this Application under Section 19 of the 

Adnjnistratjve Tribunal Act the applicant has challenged 
'transfer 

o 	 the2order NO.11_6/99_KVS(EStt_1) dated 13.11.2000 (Annexure 3)' 

and Order NO.P.6.-25/94_KVS(Estt) dated 4th Decther,2001 

contd/'- 
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(Annexure 7) whereby the Respondents have rejected the 

representation of the applicant for his choice posting. 

The applicant has been transferred from Regional office 

Silchar to Regional office New Delhi. The applicant is 

working as Assistant in the KVS Regional office Silchar. 

The order has been challenged on the ground that the 

applicant, having completed more than five years service 

in the 	 had acquired right for his choice 

posting at Kolkata in conformity with the transfer and 

posting guie1jnes. The Respondents have not followed the 

direction of this Tribunal in O.A.NO,423 of 2000 dated 

5th June 2001 diretinq the Respondents to consider the 

case of the applicant for his choice posting. 

2* 	t4r.S.Dutta learned counsel appearing on behalf 

of the applicant suiiitted that the applicant had challenged 

the transfer order dated 13.11.2000 in O.A.NO.423 of 2000. 

In the proceedings before this Tribunal the Respondents 

had stated that the case of the applicant for transfer 

to Kolkata could notbe considered because of pendency of 

disciplinary proceedings. Coniderjng the fact that the 

applicant hadcompleted his tenure in N..Regjon, this 

Bench by order dated 5th June 2001 in the aforementioned 

O.A. directed the Respondents to re-consider the case of 

the applicant for re-posting to Kolkata without being 

influenced by the pendency of the departmental proceeding. 

The learned counsel for the applicant referring to the 

impugned order dated 4th Deceer 2001 and the written 

statement filed by the respondents stated that the respon-

dents have now changed their stand. It is the stand of 

the Respondents that the transfer guidelines are applicable 

only to teaching and non-teaching staff of the Kendriya 

Vidyalaya and the officers and staff working in the 

cont d/- 
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Regional office are not covered by the transfer guidelines. 

It is also stated that the applicant was posted in Calcutta 

Regional office from 1984 to 1995 except for a short period 

when he was posted at Patna. The request of the Regional 

office staff are taken into account only if they are compa-

tible with the interest of the Organisation. The learned 

counsel argued that Respondents cannot change the said 

ground after the matter had been adjudicated before this 

Tribunal. He also referred to the transfer guideline cir-

culated under reference No. F_1/99(KVS(stt. III) dated 

25.1.2000(nnexure 1)'and submitted that as per para 19 

of the Guide)jne, the guidelines are applicable to the 

non-teaching staff also. He argued that the rejection of 

the applicant's representation on the ground that the 

same is not covered by the guidelines is arbitrary and 

discriminatory. The Respondents have arbitrarily rejected 

the claim of the applicant for his choice posting in 

violation of the direction of this Tribunal in 0.A.NO.423 

of 2000. Mr.S.Sarma learned counsel for the Respondents 

relied on the written statement filed by the Respondents 

and submitted that the applicant had not given any option 

for choice posting and specifically referred to the para 

4.6 of the application. He argued that the applicant has 

referred to the representations dated 8.9.98, 14.12.98 , 

19.12.98, dated 19.12.98 without annexing the copies of 

the same. Mr.Sharma strongly argued that the transfer guide-

lines are not applicable 'to the Regional office. 

The facts are nt indispute. The impugned order of 

transfer dated 13.11.2000 has been subrect matter of 

adjudication before this Tribunal. The direction was gi3er 

to the respondents to consider the case of the applicant 

L 	
for choice posting. The submission made by the Respondents 

contd/- 
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that the applicant has not made any application for 

choice posting can not be accepted, because the applicant 

had come before this Tribunal for consideration of choice 

posting. No material has been placed on behalf of the 

respondents to show that the transfer guidelines issued 

by the respondents vide their letter dated 25.1.2000 are 

napplicab1e to the applicant. 	Pra 1 of the transfer 

guidelines is reproduced below:- 

In supersessjon of existing guicie1ines/ordes 
on the subject, it has been decided that trans-
fer in the Kendriya Vidyalaya Sangathan will 
hereafter be made as far as practicable in 
accordance with the guidelines indicated below. 

Thereafter in para 
2 the Sangathan has been described a 

reproduced below:- 

9 Sangathan" means the 1endriya Vidyalaya 
Sangathan.' 

As mentioned above it is stated in pare 19 of the guide-

lines that the guidelines apply to non-teaching staff also 

to the extent applicable. Reference to the guidelines 

does not show that the staff working in Regional office 

is outside the purview of transfer 4uldelines. The 

submission of the Respondents on the material before us 

cannot be sustained, The rejection of the claim of the 

applicant in the impugned order dated 4.12.2001 is not 

considered justified, as the same is not based on any 

material. Normally the transfer orders are not interferred 

by the Tribunal unless the orders are found to be arbitrary, 

male fide or without jurisdiction. The applicant had come 

before this Tribunal earlier. The Respondents were 

directed to reconsider his request. Again his request 

was turned down taking a new stand. The rejection of 

applicants representation cbuldnot be supported by any 

material. The impugned order dated 4th Decnber 2001 

contd/- 
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is found to be arbitrary. 

4. 	The impugned order dated 4th Decber 2001 is 

accordingly set aside. The Respondents are directed to 

consider the case of the applicant for transfer to his 

choice posting at Calcutta as per guidelines dated 

25.1.2000 and to accommodate the applicant at Calcutta 
existing 

• 	againstavajlab1e vacancy. The Respondents are djrected 

to complete the process within a month of the receipt of 

• 

	

	this order. The interim order dated 3.1.02 shall Continue 

to Operate till the completion of the exercise. 

Application is allowed as •izdjcat&above. There 

shall however, no order as to costs. 

\( 

MINITATIV MLiJ 
W. N. L -iOUDHiJRy 
VIC_CdAIi&1AN 

IM 

I; 



\ 	 KENDRJYA V1DYALAYA SANGA±HAN. 
. ..; 

. 	
. ESTF-Iir Section . 	 . 	. 	, •1 	

1 S. Institutional Area, Shaliced Jeét Sin h Marg  

	

• 	' 	
f 	 J 	j , • I/2(J022cO3/1(s(I(fJ1) l 	 ' 	

DaLc: 14/8/201 

	

:.R 	.' .1 • 	. 	' : '1 hc Prhicipak 	 •:,,,. 	
:', ;/ 	

/ All kcndriya \idyalayis 	" 	• 	
. , . ,.  

I 	 : 	 • 	
•1 	IJ:9 	

:.,, 	•. Hil) 	Atinti 1 	ut1et ti lcspcct of tctclitn 	rind 'non-tnohtj 	1nfi of \Tidy'tIiy'is lhr the yca' 20012003 - appiicatjo,15 regarding:'  

	

4 r;' 	•' 	'•' 	'c,' . 	'Mb 11? 

It has hc 	dCCRIC(I 
to Invite fiesh applications from 7caching and lIon-tcac)iinu staff of Vdyuh 	

(excludiiig Principals and \'ice-PrinciJ)Ils) foi' cffccting request transfzs du:in the ì 	00 1  2001 All a c 
cigblc to ipply except (hose covrcd by clause' I 8çcI) of the cxisting 

c ;iusir guidel ics. Application frntat has been modified iow'and cô'dingJy instruct ions have It 
en revised to that Cxtci(, I-fence tliosc employees W1ioprcft'j'cd ppJicatjoisfo. thcij:c U ,tnsfcr in response to KVS(HQ) circular No. F. ll/ 2001KyS(E III) ddted '12:1.2001 'arc also dfrcctcd to apply afl'csh in the new format as the carlicr aplica(jOfl-d05 

	t coiforn to (lie sLn1 icqIincmcn( 	nd t!icy '. sit not be ConSidiLd 	 1 

PUBLICJy 	, 	. " " ' 
	:' 	 . 	

• ' I'll Thcrc have becti general complaints that th'e 
fflS ttUCtlOnS accompanying applicatio l ,  form not ilauc available to tile applicants It 

is made clear that iIC a\\'arencs of the instructions in ')per perspccti\'c is 
ncccssay to flu up the applicatjoji fonn'vjthout mistake and in (he correct 

dc (s) wherever- neceSsary, Thercforc, a set of three copies of this letter is being ent alongwj(h t 	applicati 	los -rn 
and instvuctioiis One copy is meant for official usc,' another' for library for- IL LnL ot prosoeclivc ap)I Icants and the i Lst Q display on the VtdyaIjy Notce 13os d 

-'I, 
 

I!Hglble employees desirous of SCCling transfer are permitted, to prefer only one 
a 5)liCat ion (n quadruplicri(e) in (lie cncloscd format (either for iIlt:'a-slatjon or for incr-statios,) in ,(l'LIC(j()IS 

svai bk at Serial No, 9 of application may' be' referred to in this regard. Other 
met ions a ay also be react careful I)' bc ('ore filling up the app] ication.• Indicatin

g  wrong  station c Ic stay either lead to transfer to unwanted place, which cannot be changed later on and hence tlil:loc1 care tony ha taken (o flI I up coned 'codes, and al JflStt'UC1j0115 may be tend cat'eIim hJy, 
Q i'wrj ing must be a\'ojdcd 

- 	
' 	M 	• 	. 

CO1) OF CONDUCT REGARi)ING 
I  CANVASSiNG 'OF NON-OFFICIAL /UU'I'SIl)E ]N1"LW"NCF: 	'. 	 - 	", 1 

Aitcat inn of all concct -
iccl is drawn to the provision of Article'5S (27) of Education code 

an Rule 20 ol' CCS (Conduct) Rulc, 'I'he cinplo cc concerned be informed that any violation tlft,eoIsjahl 'cadet -  Iheni liable fnr - - 	' , 'J4IJ u 	
I111On, Lanvstsstng in any'form, Overt or Covcz, - cli, ci or indircct will antoaaticaliy diS(]LlaliRl teaches' ft

-oni being considered for transfer and I i 
'er name will be removed from the friority list of transfer and discipiiny action will be 

tak-,-n mainst the (cachet' as per CCA (CCA) Rule 1965, 
' 

5. 	F()RtATS AND ENCL0SU1S 
	
:" The application \vllcn reproduced must confoi'ni to the given 'los

-flint both in form and 	 I I ecIl;mmt, No cItcIoslIre; are allowed with (lie appliettioji Mcd icil certificate in support of request on ,nedica I 	rOtjids and or dcclu -ation regas-ding csiiploynic 	of spouse arc part of the 

	

apl)scatiosl. They should he obtained / recorded on 'the 
body of El 	iot'm itself' to avoid dc, htrteut, 	 ' 	

' 

7 ) 

. 4 

1 
- 	 .- ------.--- 
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(i) 	The 1j)I)IiCfltiOI) • and dcclacatioii wherever icccssary mus be sigicd by the, cnycc 
' hil1)SC l/hCISC 1, ApplicaUons endorsed by spoLlsc,)arcn(s etc for aIl(1 On bciin!1 ol the cmpioycc is 
\iloi. noeplablu and lieiicc ShOUI(1 not be for'ardcd, N4'd cat Cetiflcate,iiust 	the sigiiatui'e of 
C\ ii 	 MC(hC1I Olflcer. 	 ¼' 

( ) 	The for\vardiug tiotc intist be endorsed by the I'rincipal alter satklying h iiiscIf herself 
personaHy ol the Fo1cctcss  of the ciflrics macic by lhc applicant. It has bccn obsci;cd that the . 
deiaHs Iuiiiishëcl bSthc  applicants are not subjected to proper vcriflcation before endorsing the 

.1 foivarding iole. TI!efore the Principals are  requested .10 bcsow thci' personal attention to 
- 	 .. 	 t 	 . 	 . 	 - 	 (•' 	 • t 	 , 	. 	. 

eflsw•e correctness of the e(rics ) so 1l1at\vroi)gI11for1nationdpes,not affect piioritiza(ion. Failure 
in this aspect on the j)JL of the signing ati1lioriy.'ill be déaltin a stern mamicr, by iIitiating 
disciphimp,  p  occcd I 1S 'igainst al I those responsible for these lapses  

	

4 	
fl J ••l 	JPiq) 	J fljl 	 )Jtj 	I 

I 
' , , SUBM 1SION OF APPL1CATION 	, 	, jqjkl, , ; I I v, ,' 

i\pplication 01 Stall may be collect9d in 	 0 1/1 O2O() . ''flicsc nay. bc
11 

fliFaIlPCd as intra-staioii 'and iter-sttioi rcqucts and f'orwaided 'in duplicate :(in two lots with , 	 ',, ".- , 
Sej)I1tC lists) o reach the AssU,Commissioner of the ;Rcgion concerned not late: than 

I 	 • 	• 	, , 	 ' 	
f 	 ., 	$4 , 	I 	, 	 91 	_ 	..., 	 I 	.. 	• 

,lo/l 0/2001 .. One copy of the application ,may be 	 he secoiicicopy 
containing pruicipals cndorsemcnt may ,bc rctu}ncd, 11C tl.,e1npl9ys9tc;  rfern 	&..rccrd. 
Application of the employees who are'not choible to be consilcrel for trausfer.hi teimsof clause 

U,' 	V..!' 'JV! 	IV.. 'I!' 

I 8(d) Of thc transfer guidelines should not be. forwarded. Advancc copy of application or 
aj)pliCatioflS iOiWiii(lCd dircctly by the Principals will not be entertained in ,the, 1-lead, Quartcr.No 
requci fn cancellation ci transfer, once effected, will be entertained. Sinco the- cadres in the non' 
icaclung cate ory  lve, been merged (school cadrc.& pfflceadrC),' 1the stalf of regional offlcc/ 
KVS (1IQ) are also eligible to apply for rcqucst transfer., u  ri .,- ,..•.. ;t ,., '. 

8. 	lATE APPLICATION 	 ., 	•I 
Application received late will not be considcrcd,Jhe ,cmployccs, and Principals should, 

there [cue, strictly adhere to the target dates specified in para 7 above. 	 , 
• 	4 	I 	71. 

Yours faithfully, • 	. , t 	. 	. 	M  

.4 	. 	l,IV(4 	'.hJ;• 	y14 1J )/ i'-.'.''; i. Jiii cm. 

I- 	•. 	 'iiSi• 	,, 	 •i 	..-r 	
:-':' 

,(I'i 1<. Ri.tD  
y. ommissqncr (':) 

Copy forwarded for in formation and necessary actiOn to,  

Assil, Coiiimissioner, All Regional Of1ices,KVS. l-lc/Slicis requested to go through each 
set ci' application, indicate the entiticmen points,of performance as well as total thereof 
in SI No. 9 therein and scnd one set thereof to KVS(HQ)uly, coniplted in all respects, 

'I1 
is undLi , so is to ie.ich by 1/10/2001 	Ii  

A. PGT, TGT & i-tM:. 	. 	As one bincllc to Estt.fllScction , 
B 	PR 1, Misc Citcgorics 	V( R?pt0 Cstt IV ec1ion, 

Non-I caching Staff / 	 VII (I 	Ii 
.'. 	 ,., 

Instructions given vicle KVS (}1Q) circular No. P.1 1I95-KVS(Es1t.Ill) dated 6.9.95 may also be. 
followed, wherever, required. The instructions available, atclause .2(ii)(b) of,transfer.. guidelines 
hay he followed scrupulously iii the case o1nonavailabilityo,fACR for any of the year indicated 
a su il No 9 ci pplicatiot loini I   

2. 	All 011icers and Sections o1KVS(lIQ) 	. 	Dy. Commissioner (Admn.) 

-2- 	
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34009 (AC) with FAX  

HN J 34339(AC)Res' 
o 

Phone - 	34154 (AO) 

a 	 r 	 l45737iEOi 

\/ KENDRYA VDYALAYA SANGATHAN 
Regional Office 

r'-rio 	 Hospital Road, 

	

'. 	 Siichar- 788 001 

r No 2 .-19120021KVS(SR)/ 	 Dated 1910.01 

To  
The Deputy Comirtissioner(Admfl) 
Kendriya Vtdyalaya Sangathan 
New Delhi16. 

	

Sub: 	Annual request transfer in respect of employees of KVS,RO, 
Silchar— forwarding the reoft.- 

I am forwarding herewith the applications for transfer in 

espect of the following employees of this  office  for consideration0 

1 0 Sri G. Rabha, Admn. Officer, 
2.3ri A.Bhattacharjee, &zpdt(Admn.). 
3.'i A.K.Sharma, Suxt(Accounts), 

4.Sri T.K.Chczkraborty, Assistant. 

5 0 5ri R.S.Sharma, Assistant 
6,B.S0Rawat, Accounts Clerk 

7.Sri R.Nath, L.D.C. 

In this connection this its  to state that clarifications on 

tQ,.1 and 10.2 of application form sought for uide this office 

letter ofi even no.date.d-01.10.01 have since not been received 
f_rom KVS(Ilqrs), forms filled in and submittecl may be accepted. 

Changes, if anyrequired may be informed for taking further action 

at2 this end or resubrnissiofl after clarification0 

Copy of letter dated01.10.01 is enclosed. 

Enclo: As stated. 

Yours faithfully, 

EDUCATION OFFICER 
OFF G • A SSTT. COMi! IS lONER. 
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29—O I 

~ XI; ?S~ ~?C, k  
Vic Daputy aoi3son3r(Ad1n.) 
Ani"Ljia Vcija2aYa Sangathan 
NOW Dc1M-16. 

Sub. 	inu.2 roquost transfer In rospoct of teachftt & non—tCaohLfl 
taff of KVs for 2002 -2005: Clartf t eattons thorcofe 

it may plcci2e lci cl'd.- 
1) ifl?cther anernpioJ,oe of KY seokthg tran8for forthtra staofl 

should ft.21 u KY Codo as well as ctat ion code meant for t717KV or 
on5;y ICY Code undor 10.1 of applcaton forri. 

2)hsthor an emp0yG6 of KY aoiking tra;2afr for Intcr-
tatio should fill up 3taticm code only  or KY Code as 	atato: 

cods meant for that 	X undsr 10.2. 

5) /hotii,or an s;.ploueeof R.0 seokinp Thter3tatiOfl tran8fer 

hc12d ftj? Up onhJJ9_!4 or2Seoo.Lii1_83t5t0fl 
CO 

It Is rcqtLaCt'(1 to ted the 6. 1rfLatt(flt through T(Z crC the 

oarli53t 

'- 
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KENI)RIYA.VIDYALAYA SANGATHAN .  
1%pplicathrn for Transfer on Request 2002-2003 

Noi'. 1) Read the insuuctions car.fully before filling up. 	. 
2) Submit only ONE applicption in Quadruplicate 

P [I 	I ii LKJI1 1 IT J I S  1TLTJ 
Prsent 	Prcs it Station 	I'resent K.V. 	Post Held & Subject 

Region Code 	Code 	 Code/Office Code 	(Alphabets) 

1. Name ITI 	1J4 I 	II 	IA I1O IRjTI 
2. 	'hether Maleamile 	 . 

3. Dateofl3irth 	 a &1 	jS I "64 
 

4. Date ofjoining in the Present Post 

in the Present Vidyalay 

	

[=O 	.J I I 91 9 I 
in the Present station  

5. 	Details of last transfer S 	 From 

Reason 	Year Stn.Code 	 . Cde 

[4111 rfl9T E. ; rjoi11. 
() Groutids For Transfer 	 . 

(i) 	Death of Spous, within a period of 2 years 	J1 	j 
prec:cdng the Dttte of Application Y N 

(ii) 	if Yes, Date of t)emise LIIJIII1 m L j I 	_] 
Medical Grounds (See instructions) Y/N 

e) 	Others (See iti!;tructiom for following codes) 

CATEGORY CODE 	DIVISION CODE . 	 ENTITLEMENT POrNTS 
FQR GROUNDS 

i:iiii  

L1EJIs 	TJ EEKI ___ 
LIIILI 	Lilt IHJ, 

LIIIIIIIEIIFTA L I I  
TOTAL 'A' fl J 

-3- 



	

7. Completion o13 years comiiuous stay inE and hard stations or 	 y 
5 years else\hcc as on 31 /(.*13/O02exdodigth period Ofabence(Y/N) 

	

S. Only !br those v dw are in their present posting on deployment of 	. 	. 
surplus adjus1mnt or closure of Vidyalaya or closure ofstream. .: . 	 . 

Details of Potiti 

a) Present 	 i 	 * 
Posting 

K.V 	Station 	 Fom  Period 	Reason 
of absence for 
in days 	transfer 

IMUMMENEMLO-MENINIIIIIllSRiIUI 

h) Parlier traiisl;r(s) within the last 5 years . 
K.V 	Station.. . 	From 

1 

To . Period 
of absence 
in days 

Reason 
for 
transfer 

FIEIm[..Th..LHIHIJiI.HHHIII 1 

TTT1 fl 1 L 	T I I 	I 	I FT! 	I 	I 	J. 	L . J  

[DI] E TI I [11 LLLE- . -  I 	I 	I 1 Ti 	11111 F 	I 	I 	I L 	I 

ETi ELI:`l rn m F-L-J-1-:1 11111] L 	I 
FT 	EEE11  = I. _R 	I 	II 	IL M i i.LLIIIIII I 	I 

9. 	For Office Use Ony. (Confidential) To be filled inbyRégional Office 
Entitlements Points of Performance during the last 3 years 	I 	I 	1 	1998-1999 

	

1 	19992000 
- 	

. 	.........2000-2001 

Grand Total of 	. . 	 Total 'B' I 	LI 
Lutitlement Poilts  

(lotal of 6 (e) above) .H.. 	 Griid Ta1 (A+B) I 	I 

Signature of Assistant Commissioner 

-4- 



U. Choice Vidyalny:i(s)or Station(s) 

11s1rucinms: lLiupluyees are cUgible to apply either for intra Station transfer (Sl.NQ., 10.1) or 1ntei 
station transfer (I 0.). Applicitions filled in for both types of transfer i.e. Si. No. 10.1 & 10.2 
will be sum manly ic cetcd, 
10.1 	For intra Stir ion transfer - Choice Vidyalayas 	 k. IOFFICE. 

(Please se instructiona) 	 CODE 

[H 	F: I •  

'I 	[1 
• 	I: 	I 	I 

HP 
10.2 	For [liter Sial ion transfer - Choice Stations 	 STATIN CODE 	O - c-?ce cCE 

(P)ease see instructions) 	

I • 	I 	I -- \ 

•LL Ii 

1. Category of place where spouse is working 	 i 
2, [[ave you given tie declarition regarding the  

cipioymcnt aid place of posting of spouse (YIN) I 
13. Have you obtaincd a MC on the form (Y) 	P 	I 

lype,ofdseasc certified in the MC overleaf 	 I 	] 	Please fill up code 

5. Rciationship of tic patient with the applicant 	 Please fill up code 

1. ShjSn&Km,( 	.........do hereby affirm that the iiiformatin g iven in 
SI.No (ii to IS exeepung Sl.No 9 of this application are correct and that the Medical Cert:ificate 
(M.C.)) declaration given is/ai'e bonafide and I understand thatwrong/suppressed information 
haR render mc liable for disciplinary action. 

iacc:,FS! RI'I 	 Signature 

Die: k9,00, 206, 	 Name TãJcw 	2rnL?r 

t-AT 	 Oc 	V \r a- 
A:o s, 	ectt  

ib 	ie&/ 	 -cA'T O 	 - Tt 
4c 94i 



r&i 

MEDICAL CERTIFICATE 
(To a'o d disqualification, pkase do NOT use abbreviation. Fill in CAPITAL LETTERS 

Please do not attach any cnclosure) 

Name o Patient: 

Address 
l)ate: 
I, I)...... ... .... ......................... ... ... ..with Medical Council Registration No.................... 
hereby certify that Sh/SmtIMs ...............................Aged .... ....... . ......... Sex ............... 

Son/daughter of Shri/Smt. ........................... is suffering from the disease/diseases with the 

details as follows and that treatment of this disease is not at all available at this station or its 

vicinity 
ca .O[ C2rd110111a: 

• Name olCarcinoma with site affected: 

Date when it was detected first: 
Brief 1-1 isto-Pathological report with reference No. & Dates: 

T.N.M Classification (if applicable): 
Evidences in support of uncontrolled growth: 

Evidence in support of Metastasis: 
Condition of neighboring or surrounding structures: 

Treatment being continued in brief: 
. Full name of surgery/surgeries in connection with dates: 

B. in IISC iJfie iuzl Failure: 
I. Name of the disease causing Renal failure: 

Evidences in support of Chronic Irreversible changes: 

Number of Dialysis done with dates: 
Single or both Kidneys are involved: 

.5. Any surgery including renal transplantation done or not: 

('.ThcaseLLQ's2LLWUScle Power: 
I. How many extremities are affected: 

Grading of Muscle Power at present: 

Grading olMuscle Power at the onset of disease: 

Duratioiof toss of muscle power: 
Any recovery afler the onset till date: 
Most direct cause of loss of Muscle Power: 

P1Ll1cLHf1rt Diseqj 
l, Name of the disease: 	, 

Date of first detection; 
Coronary artery By-Pass Grafting surgery done or not:. 

£ yes, please mention. 
Date 
Name of Doctor/Surgeon 

Name of the Hospital 

E. Other Diseases: 
Nameofdiscasc: 	. 
Date of first detection: 
Any surgery due or done: 	. 

Brief dcsciiption of treatment continued: 

Nanie & Signature of patient 

(Signature of the competent authority) 

Name: 
Name of the Department: 
Name of Hospital: 
Place: 
Date: 
Seal 

-6- 



DECLARATION 
(Kindly fill the information in capital letters. Srike out whichever is not applicable) 

............... ................ ....... ....... solemnly declare that my spouse .......................... 

is presently employed ut/under orders of transfer to.................................(Place) 

as .................... ......... (Designa(ion)in ................................... (Deptt./un it/branch).  since 

.............(Dale) 	His/her full office address with name & desigpation of 

immediate superior/detail of clf-eni p!oymen is/are as follows 

Na me and 0 ff1 c/iegistered Business 
	Name & Address of Immediate Superior Officer 

or Professional Address of spouse 	 or Registration No.of Business/Profession 

Signature of the employee .......................... 
Name.................................................... 
Designation ........................................... 

ior office  use only in Ken driya Vidyalya 
(Strike out whichever is not applicable) 

	

I. Disciplinary case is pcndingelated/n t PCI ding! . ,t conte 	d gainst 
Shri/S4ui ................. .•V.. .............. 
The Medical Certificate/Declaration given in the application itself from the competent 
authority. 
Certifid that the dethils including entitlement points furnished by the applicant have 
been veri'ied from the service records and found correct. 
She/he was on leave(absentl abstht without pay during .. . ....................and is still 

'k 	away /noi awa:, from duties. 

Date: 	 Signature ...... 

Ne-of the P1 

Office Seal 
Note: 

SI No. I to 8 and 10 to 15 have to be checked and verified by the Principal 
from the service records. They should take personal interest/care and ensure 
that the eittrics made by the applicant are correct before countersigning. 
Any wrong information tilled in by the applicant and duly countersigned by 
t*tc Principal will attract disciplinary action against the individual as well as 
countcrsigung authority. 
Assistant Commissioners have to ensure that the correct points are given in 
tle SLNo. 9 and implement the note 1 above in letter and spirit with respect 
t: entries to be checked by the respective Principals within their regioli. 

7 

- 	

e. k7, & 
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IL 	

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH GUWAHATI 

1 	 O.A. No. 487 / 2001 

Shri Tapan Kumar Chakraborty 
.....AppHcant 

ii. 	 -vs- 

Union of India and others 
Respondents 

IN THE MATTER OF: 

Rejoinder of the applicant to the Written 
statement submitted by the respondent 
nos. 2, 3 and 4; 

The applicant above named - 

FST RESPECTFULLY BEGS TO STATE: 

I 	That the applicant has received a copy of the written statement filed by the 

repondents above named. He has gone through the same and having 

urjiderstood the contents thereof, begs to submit his reply as hereunder 

contained. 

2 	That the contents of the written statement are generally denied save and 

ecept. what have been specifically admitted in this rejoinder. 

3 	That with regard to the statements made in paragraphs I and 2 of the 

written statement, the applicant have no comment to offer. 

4 	That with regard to the contentions made in paragraph 3 of the written 

statement, the applicant begs to state that the respondents have deliberately 

nad a false statement with regard to his transfer from R.O., Calcutta to Patna. It 

is, stated by an order-dated 05.01.1990, the applicant was sought to be 

trnsferred to R.O., Patna in violation of the then existing Rules. The said 
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a 

transfer order was challenged in the Hon'ble Calcutta High Court in C.O. No. 

2687(W)/I 990 whereupon the transfer order was stayed, however, the case was 

disposed of on 15.03.1990 with a direction that the applicant would file 

representations before the respondents and the same would be disposed of by a 

reasoned order and until such disposal, the transfer order would remain stayed. 

But, the respondents acted in utter violation of the stay order and as such a 

contempt proceeding was initiated. However, on 30.04.1990 the said contempt 

petition was wrongly disposed of by the High Court but subsequently on being 

pointed out by the applicant on 10.08.1990, the High Court recalled its earlier 

orders, revived the earlier writ petition in CO. No. 2687(W)/i 990 granting, stay of 

the transfer order dated 05.01.1990 till further orders and initiated a fresh 

contempt vide order dated 10.08.1990. Nevertheless, on 12.07.1995 the 

Calcutta High Court disposed of the said contempt petition without entaring into 

the merit of the case. As such, the said stay order was still in force on 13.07.1995 

but the respondents misinterpreted the said order and quite illegally relieved the 

applicant from Calcutta w.e.f. 13.07.1995 in pursuance of the transfer order 

issued on 05.01.1990, which was under challenge before the High Court in the 

above, mentioned writ proceeding. However, the applicant continued at Calcutta 

and subsequently the Joint Commissiàner (Admn) issued offer ofpromotion on 

15.09.1995 to the post of Assistant and posted the applicant to R.O., Silchar from 

R.O., Calcutta. 

The applicant craves leave of the Hon'ble Tribunal to rely 

upon the said orders dated 12.07.1995 and 15.09.1995 at 

the time of hearing, if need be. 

5. 	That with regard to the statements made in paragraphs 4, 5, 6, 7, 8,9 and 

10 of the written statement, the applicant begs to state that the respondents have 

furnished baseless and false statements to mislead this Hon'ble Tribunal. It is 

stated that the respondents vide memorandum dated 29.01.2001 (Annexure-4 to 

the O.A.) took the stand that the case of the applicant for posting to Calcutta 

could not be considered in view of clause 18(d) of the Transfer Guidelines 

meaning thereby that the said transfer could have been considered but for the 

clause 18(d) of the Transfer Guidelines. This Hon'ble Tribunal in its judgment 
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ated 05.06.01 in O.A. No. 423/2000 has also held that the Transfer Guidelines 

re applicable to the applicant and in view of his completion of tenure in the NE 

egion he was entitled to choice station posting as contemplated under the 

1ransfer Guidelines. It is further stated that the following employees were 

tansferred from Calcutta to other places but subsequently were again 

tansferred back to their choice of place in terms of the transfer guidelines: 

Sri P. Sen UDC of R.O., Calautta 	transferred to R.O., BBSR on 

promotion to the post of Audit Asstt. in the year 1995-96 and transferred 

back to R.O., Calcutta in the year 2001. 

Sri D. K. Tandon - Asstt. of R.O., Lucknow on promotion during 

February 1997 and was transferred back to R.O., Calcutta in the year 

1998-99. 

From what have been stated above, there is no reason for not transferring the 

~pplicant to R.O., Calcutta, even after successful completion of tenure in NE 

ffegion. Be stated that the contention of the respondents with regard to the 

'pplicability of the provision under Appendix 24 of the Accounts Code is baseless 

and flimsy. When all the provisions of the said Code are applicable to all 

mployees of the Sangathan, there cannot be any reasonable ground in not 

applying the provisions of tenure/choice posting etc. to all the employees. 

thus, clearly appears that the contention of the respondents as made in the 

under reply is nothing but dictatorial perception without any basis and 

contention amounts to sitting over the judgment of the Hon'ble Tribunal 

in O.A. No. 423/2000 on 05.06.01 declaring the entitlement of the 

icant. It is stated that the action of the respondents suffers from 

ednessbury Unreasonableness and the same is vindictive. 

That with regard to the statements made in paragraphs 11, 12, 13, 14, 15, 

6 and 17 of the written statement, the applicant begs to state that instead of 

plying with the direction of the Hon'ble Tribunal in true spirit as passed in the 

dated 05.06.01 in O.A. No. 423/2000, the respondents rather sat over the 

udgment of the Hon'ble Tribunal and went beyond the categorical findings of this 

-lon'ble Tribunal (with regard to the entitlement of the applicant) in issuing the 

mpugned order of transfer dated 04.12.2001. The action of the respondentsin. 

1. 
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so doing is prima facie contemptuous and the same is nothing but the exhibition 

of their vindictive and arbitrary attitude towards the applicant. From the facts of 

the case narrated in the original application, it clearly appears that the 

respondents are acting according to their executive whims and fancy and hell 

bnt upon their stand so to deny the applicant his rights. Such action of the 

respondents cuts at the throat of the provisions of Article 14 and 16 of the 

Constitution of India and the same are liable to be set aside. 

That with regard to the statements made in paragraphs 18, 19, 20, 21 and 

22 of the written statement, the applicant begs to state that the decision of this 

Hón'ble Tribunal dated 05.06.01 in O.A. No. 423/2000 has vested in him a right 

for consideration of his choice station posting in terms of the direction contained 

therein against the vacant post of Assistant af Calcutta. It is stated the post of 

Assistant has been kept vacant in terms of the direction of this Hon'ble Tribunal 

above mentioned and the said post requires to be filled in the better 

organisational interest in compliance of the direction of this Hon,ble Tribunal. It is 

stated that the applicant being the only claimant for posting to Calcutta should 

have been reasonably considered and posted against the existingi vacancy but 

the same has -been refused to him on the frivolous plea of organisational needs 

and administrative exigency. The contention of the respondents in the 

paragraphs under râply are without any basis and liable to be rejected. 

That with regard to the statements made in paragraphs 23 of the written 

statement, the applicant begs to state that the actions of the respondents as 

evident from the paragraph under reply clearly establishes their vindictive 

attitude. It is denied that the applicant left the office without any intimation rather 

the respondents did not accept the intimation of the applicant regarding his 

illness and in such circumstance the applicant had to leave the intimation in the 

office mailbox. It is stated that the applicant had no knowledge of the relieve 

order dated 31.12.01 till the respondents moved an application for vacating the 

stay order dated 03.01.02 annexing a copy of the same. 

The copy of the letters dated 31 .12.01 intimating illness and where 

about of the applicant are annexed herewith as Annexure-RI. 



Verification 

0 	 5 

That with regard to the statements made in paragraphs 25, 26, 27, 28, 29, 

30 and 31 of the written statement, the applicant begs to state that the 

contentions of the respondents have no force, much less any legal force, in it and 

• 	the same are liable to be rejected. 

That the applicant begs to state that he is a low paid employee having five 

dependent members in his family including his octogenarian mother and minor 

son and he is the only person to look them after. He has been away from home 

since last six years and has been subjected to undue harassment by the 

arbitrary, whimsical, vindictive and malafide action of the respondents. 

Considering the attending facts and circumstances of the case as mentioned in 

the original application as well as in this rejoinder, the Hon'ble Tribunal be 

pleased to reject the contentions of the respondents as made in the written 

statement and grant him the relief as prayed for in the instant case. 

That the statements made in this rejoinder are true to my laiowledge and 

the same is filed bona fide and in the interest of justice. 

r4 
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• 	
VERIFICATION 

I, Sri Tapan Kumar Chakraborty, Son of Late Motilal Chakraborty, 

aged. about 46 years, resident of Kanakpur, Part H, SHchar, District-

Cachar, Assam do hereby verify that the statements made in the 

accompanying rejoinder to be true to my knowledge and I have not 

suppressed any material fact. 

And I sign this verification on this the 12th day of February, 2002. 



• 	 H : 

_. 

t* 0101,2002 

Urder Certificate o 	PQst1n 

• o, 	• 

he AssiCtant Commtss1rn?r, 
• Kendtya Vidyalaya Sangatlun, 

ioeptta1 Road, 

S i1car  .788001. 

• •• 	Sub : illness inforinatton thereof. 
.-•••---------• _J -•- 	 - 1__- --_ 

• •Sir, 

ITI continuation to my 	letter dated 31122001 

this Is to thform you th at 	the doctor has 	advtsed me 

rest 	Hedical Certificate of tl1rss and fitness will 

be subttted at the t! 	of 3otnthg duty 	r 

A copy of ry letter dated 31122001 already 

• submitted in the Office 	is enclosed for reference, 

I, therefore, raquest you to grant me corrnieeted 

U 1Ve for the period of 	absence fZ'Otn 3112.20010 	• 

• Yours fatthtuly, 

Enclo 	Copy of letter 	Tapan Kr, Chakrabort. 
• dt.31122OQ1, 	Assistant, 	.V.S. 

R.O, Slichar. 

• Address • 

• 	 • C/o.t. 	C 	as 
Station Road., 
Thrapur 	Stichar. 

J 



- 	 - 	 S  - 

- 	 . 	
! 

UNDER CERTIFICATE OF PQSTX1G_ 

Dated; 01. 01. 02 
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Anx1CQned...) 

The Assistant Cojjcpr, 

Kendrtya lidyalaya Sangthan, 
ospital Road, $ilchar-788OO1 

Sir, 

e to severe chest pain I om unable to 

sit in the off ice and there fore, kay ing the off tee at 

11.20 hr's. This is for your kind information please. 

Yours fotthfully, 

Pt. 31d12..01. 	 sd/ Ilgible 
Assistant 
K.V.S. R.O. Stichar. 
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IN THE CENTRAL ADMINISTRATIVE TRBUNAL 

GUWAHATI BENCH : GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No.4..1i2001 

BEIWEEN 

Sri Tapan Kumar Chakraborty 

Son of late Motilal Chakraborty 

Resident of Kanakpur Part -Il 

Silchar-788005........Applicant 

AND- 

The Union of India, 

Represented by the Secretary to the 

Government of India, 

Department of Education 

New Delhi-110001 

The Commissioner, 

Kendriya Vidyalaya Sangathan 

18, Institutional Area 

Sahid Jeet Singh Marg 

New Delhi-I 10016. 

TA 04. r.gT 
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The Joint commissioner Admn.) 

Kendriya Vidyalaya Sangathan 

18, Institutional Area 

Sahid Jeet Singh Marg 

New Delhi-I 10016. 

The Assistant commissioner 

Kendriya Vidyaiaya Sangathan 

Sflchar Regional Office, 

Hospital Road, 

Silchar-788005 

Assam. 

RespOndents. 

DETAILS OF THE APPLICATION 

Particulars of order against which this application is 

made. 

This application is made against (I) the order dated 13.11.2000 

issued by the respondent no.2 transferring the applicant from 

Silchar to Delhi in total violation of the existing transfer and posting 

guidelines of the Kendriya Vidyalaya Sangathan without 

considering his case for posting at his place of choice (i.e. at 

Calcutta) upon óompletion of tenure of 3 years in N.E. States and 

(ii) the order dated 04.12.01 issued by the respondent no.2 
0 

rejecting the representation dated 17.4.2000 field by the applicant 

seeking choice station posting and directing him to ioin at Delhi in 

pursuance of the order dated 13.11.2000. 

. 
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Jurisdiction of the Irthunal. 

The applicant declares that the subject matter of this application is 

well within the jurisdiction of this Hon'ble Tribunal. 

Limitation. 

The applicant further declares that this application is fHed withn the 

limitation prescribed under section-21 of the Administrative 

Tribunals Act, 1985. 

Facts of the case. 

4:1 	That the applicant is a citizen of India and as such he is 

entitled to all the rights, protections and privileges as guaranteed 

under the Cohstitutjon of India. 

4.2 	That theapplicant intiaIly joined in the Kendriya VidyaIaya 

Sangathan (for short, Sangathan) as a Lower Division Clerk and 

was posted under Calcutta Regional. Office. Thereafter, he was 

appointed as Upper Division Cerk on his selection through 

Departmental Examination and was posted at Calcutta RegonaI 
n. 

Office. It was in pursuance of an orer issued under Memorandum 

No. F.2-1 7/95-KVS(Estti) dated 1591995 that the applicant was 

promoted to the post of Assistant and was transferred to Slichar 

Regional Office. Accordingly, the applicant joined at Silchar on 

31 .10.1995 in compliance of the said order and has been working 

thereatsjncethen 

4.3 That the 	appcant states that the seMces .of the employees of. 

the .Sangathan (teaching and non-teaching) are governed by the 

rc4 v. n,,.wrloh- 
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Education Code and Accounts Code of the Sangathan apart from 

various guidelines/circulars. The Sangathan has been issuing 

various transfer guidelines from time to time every year ,  on adopting 

policy regarding transfer, and posting of its employees. Although the 

transfer guidelines are sometimes issued in respect of the teaching 

staff but they are also made applicable to the non-teaching staff, 

and therefore there is no separate guideline regulating 'transfer and 

posting of the non-teaching staff. . 

4.4 	That the applicant states that as per the transfer and posting 

guidelines of the year 1995-96, a person completing one year's 

stay at the same station was eligible to apply for transfer: Similar 

condition was also incorporated in the transfer-posting guidelines of 

the year '1996-97 and 1997-98. In the transfer and posting 

guidelines of the year 1998-99 it was stipulated that the person 

applying for transfer should have completed minimum ore year's 

service at the present place of posting. It was however: provided in 

all the aforesaid guidelines that a person having completed three 

'years tenure in North. Eastern Region would be entitled to transfer 

to a place of his choice. 

The applicant does not annex herewith the copies of the 

above circuiars for the sake of brevity. He, however, craves leave 

of the Hon'ble Tribunal to refer to rely upon and produce thesarne 

at the time of hearing of this application if need be. 

4.5. That in the above background, the applicant, on completion of 

one year's stay at Silchar with effect from 30.10.1995, applied to 

EA 
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. 	ke. 1 	f,.r 4. 	(' I,.i i#1 	 If 
the repo 	IL 	 1g 	LrQnsIt 	 I 	IJI 	I • II.'. IL. 

may be stated that at the relevant time there were vacancies at 

Calcutta Regional Office, where he could have been 

accommodated without any impediment. But surprisingly his prayer 

for transfer was not considered without any cogent reason. 

However, the applicant continued to press on the matter through 

representations. It may be pertinent to mention here that earlier 

there was not tenure fixed for the GroLip C employees posted to 

servel in N.E. Region. Moreover, the employees upto the level of 

C wept ttA(oJ1 OIAteZ 4 ttM- 4Q-4%- 	 on. 1i 
Grouppromotion/sélectIon. In this view of the matter, there was no 

impediment on the part of the respondents to transfer and postthe 

applicant (who is basically 'recruited at Calcutta) to Calcutta 

Regional Office.. But, nothing favourable was done and his 

representations remained unattended without any reason.' 

4.6  That as stated above, all the transfer guidelines issued by the 

respondents àontained a provision permitting transfer of the 

employees to a place of his choice on completion of tenure of 3 

years service in N.E.Region. In this view of the matter, the applicant 

finding no other alternative, represented to the respondents vide his 

representations dated 8.9.1998, 14.12.1998, and 23.12.1998 

seeking his transfer to Calcutta Regional Office on completion of 3 

years tenure on 30.10.1998. But the prayer of the appticant fell into 

deaf ears of the respondents and consequently nothing was done. 

4.7 That the applicants states that the Accounts Code of the Sangathan 

specifically provides under its Appendix 24 that on completion of 
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 ^^rsons woüla be posted to the 

pll I 	rrivjsjons of the Accounts 

of the Sangathan 

ar.J ih , ' :s ir' "ic benej9ts given under 

the- ;liC 	.ain reDresented to the 

?q 	risfer to his place of choice 

in terms u 	pm 	 . prn' jer i 'r the Accounts Code as 

pondents for the year 1999- 

20J i-. 	 . 	surprise of the appflcant, his 

•d99 and 30.7.1999, amongst others, 

rem-cid nJd iid consequently his prayer for transfer to 

Calcutta Regional Office was not considered favourably in spite of 

the fact that there were vacancies available. 

4.8 That on 25.1.12000, the respondent Sangathan had issued a fresh 

tranfer gukicne.. i 	'spect of Kendriya Vidyalaya Employees for 

th.c y' '" 	 instant guidelines hal been issued in 

., lr guidelines/orders on the subject. The 

said guidcline -' -' various provisions regulating transfer and 

po5ting of the employees of the Sangathan. The para 10 of the said 

ovde6 
guidelines 

j 
piv that where a person seeks his transer to a place 

of his choice under the provisions of the instant guidelines on 

having completed 3 year's continuous stay at N.E.Region, his case 

should be considered and if there is no vacancy at such place, 

vacancies shall be created by moving out the person having 

longest period of stay. 

0111 

.;, ChaL-\vIA_ 



A copy of the aforementioned transfer guidelines is annexed 

herewith as Annextre-1. 

4.9 	That immediately after coming of the above mentioned guidelines 1  

the apIicant submitted representations to# the rpondents 

authorities seeking transfer to Calcutta in the light of the provisions 

contained in the transfer guidelines for the year 2000-2001. But, 

like the earlier occasions, this time too, no favourable action came 

his way. In such a situation, the applicant submtted a 

representation on. 10.7.2000 to the department of Personnel & 

Training under the Ministry of Personn&, Public Grievances and 

Pensions, government of India 1  who in turi took up the matter vide 

letter dated 26.7.2000 with the respondent no.2 requesting the 

lotter to take appropriate action in the matter. But even thereafter 

nothing was done. In such a circumstance, the applicant filed 

a representation on 26.9.2000 to the respondent no.... seeking his 

intervention in the matter and praying for favourable consideration 

of his case in the kght of the existing guidelines/circulars etc. 

governFng transfer and posting of the employees of the Sangathan. 

4.10 That the applicant sthtes that suddenly thereafter the Senior 

Adminjsfrajjve Officer has issued an order vide No. F.N. 11-6/99-

KVS(Estti) dated 13.1 1.2000 and thereby transferred the applicant 

amongst others from Silchar to Delhi. The applicant received the 

same order on 15.11.2000 and immediatej,y after receipt of the 

same represented to the C ommissioner, Kendrya iidya!aya 
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Sangathan as well as Vice-Chairman, K\JS vide his representations 

dated 17.11.2000 and 21.11.2000 respectively. While representing 

against the impugned order of transfer 1 specificaIIy made a prayer 

seeking his transfer to Calcutta Regional Office in terms of the 

guidelines of the transfer and posting poliv of the respondents for 
(7. f f. =0 -ha 

the year 2000-20001. The aWd representatons 6exe not yet been 

disposed of by the respondents till filing of this application and 

consequently the applcant has not been relieved from Slichar 

Regional Office in pursuance of the impugned order dated 

13.11.2000. 

Copies of the representation dated 17.4.2000 and the order 

dated 13.11.2000 are annexed herewith and marked as 

Annexures 2 and 3 respectively. 

4.11 That at this state, being aggrieved by issuance of the order dated 

13.11.2000, the applicant had approached. this Hon'ble Tribunal in 

O.A. No. 423/2000 whereupon the Hon'ble tribunat had been 

pleased to admit the petition and by order dated 7.12.2000 

suspended the operation of the transfe, order dated 13.11.2000. 

The Tribunal also observed that pendencyof the said O.A. No. 

42312000 would not be a bar for the respondents to consider and 

dispose of the representation submitted by the applicant. 

4.12 That thereafter on 29.1 .O1, the Deputy .Commissoner (Finance) 

disposed of the representation dated 21.11.2000 filed by the 

applicant to the Vice-Chairman of the Sangathan praying, inter alia, 

for modification of the, transfer order dated 13.11.2000. In the said 

- 	 rr (1-vw~0J4- 
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disposal dated 20.01 .01, it was contended that the request of the 

applicant for modification of his transfer from KVS, R.O., Delhi to 

KVS, R.O., Calcutta could not be acceded to in view of para 18(d) 

of the transfer guidelines. 

A copy of the said Memorandum dated 29.01.01 is annexed 

herewith and marked as Annexure-4. 

4.13 That the respondents ultimately filed their written statement in the 

said O.A. No.423/2000 and contended that as per the existing 

transfer guidelines, the applicant qualified for his transfer fromR.O., 

-  Silchar. However, his case for transfer to R.O., Calcutta could not 

be considered in view of para 18(d) of the transfer guidelines 

because of the disciplinary proceedings intiated against him as far 

back as on 17.9.1997. 

4.14 That the said O.A. 423/2000 was finally heard by this Hon'ble 

Tribunal and upon considering the materials on record, the Tribunal 

came tothe finding that the applicant had completed his tenure in 

WaA e4t 4oc4 	. 
North Eastern States and - therefore A  in terms of the transfer 

guidelines and para 18(d) of the transfer guidelines could not 

stand on, the way of the respondents to consider the case of the 

applicant for a choice posting in as much as the plea of pendency 

of disciplinary proceeding could not be a valid reason for not 

considering the case of the applicant for choice posting at Calcutta. 

In thatL circumstance, the Hon'ble Tribunal directed the 

respondents to reconsider the case of the applicant for his posting 

at Calcutta on the basis of the representations so far filed by him in 
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'the year 1999-2000 and as per the policy guidelines without being 

influenced by the pendency of the departmental proceeding 

mentioned in the written statement. The Tnbunal further directed 

that the interim order dated 7.12.2000 and 25.41001 would remain 

operative tilt completion of the above exercise for posting the 

appilcant against the vacant post at Calcutta. 

A copy of the said order. dated 05.06.2001 is annexed 

herewith as Annexure-5. 

4.15 That even after passing of the aforesaid order, the respondents did 

not care to obey and implement the same and sat over the matter 

without any action. In that circumstance 1  the applicant finding no 

other alternative again approached this Hon'ble Tribunal in 

Contempt Petition No. 55/2001 whereupon notices were issued to 

the alleged contemners (Respondent Nos. 2 and 3 in this 

application) on 1810.2001. Thereupon, the respondents in an 

attempt to avoid the order of this Hon'ble Tribunal approached the 

• Hon'ble High Court in W.P.(C)No. 8124/2001 challenging the order 

dated 5.6.2001 passed in O.A. No. 423/2000. The said petition, 

filed by the respondents, stood for admission before the Hon'ble 

High Court on 03.12.2001 whereupon the Hon'ble High Court 

dismissed the same vide order dated 03.12.2001. 

A copy of the said order dated 03.12.2001 passed by 

the HOn'ble High Court in W.P(C) No. 8124/2001 is annexed 

herewith and rriarkeci as Annexure6. 

 rl_a~ 4-  . 
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4.16 That immediately after dismissal of the writ petition as stated 

above, the respondent no.2 issued the impugned order dated 

4.12.2001 and thereby disposed 	of the 	representation dated 

17.4.2000 filed by the applicant. n his said order dated 4.12.01, the 

respondent no.2 contended inter alia, that (i) the posting of the 

applicant at Silchar was not a tenure posting; (ii) the transfer 

guidelines are meant for teaching and non-teaching staff of 

Kendriya Vidyalayas and the staff of KVS HQ and Regional Office 

is excluded from this exercise and therefore the relief claimed by 

the applicant is not due to him under this transfer guidelines and (iii) 

since the applicant remained posted in KVS, R.Q., Calcutta from 

August 1984 until he joined at KVS, R.O., Sllchar, he could not be 

considered for posting in Calcutta again. The applicant was, 

therefore, directed to loin at KVS, R.O., I 

Delhi in compliance of the 
01 

transfer order dated 1.11 .2000. 	 / 

A àopy of the said order dated 4.12.2001 is annexed 

herewith as Annexure-7. 

4.17 That the applicant stales that the above act of the respondent No.2 

is in deliberate violation of the order of this Hon'ble Tribunal passed 

in O.A. No.42312000 on 5.6.2001 and therefore the same amounts 

to contempt of Court. It is stated that the respondent no.2 has given 

a complete go-bye to the directions of this Hon'ble Tribunal and 

has gone further to the extent offinding of this Tribunal - regarding 

entitlement of the appcant for choice station posting - by his own 
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y 
finding. He has therefore, made himself liable to be proceeded 

against as per law. 

4.18 That the appUcant states that the action of the respondent no.2 has 

rendered the impugned order dated 4.12.2001 ex-facie illegal and 

bad in law and therefore the same is liable to be set aside. 

4.19 That the applicant begs,to state that in view of exercise of his 

choice in accordance with the existing guidelines of the Sangathan 

after serving in the N.E. Region for more than the tenure period, he 

is entitled as of right tb be considered and transferred to his place 

of choice at Calcutta in terms of the transfer and posting guidelines. 

The Respondents are required. to scrupUlously observe the 

guidelines While ordering transfer and posting. But the 

Respondents appear to have given a complete go-bye to the 

guidelines and arbitrarily transferred and posted the applicant to 

Delhi. Not only that, the post at Calcutta is also sought to be filled 

up by another person. The entire action of the Respondents is 

infraction of the guidelines, arbitrary and mala fide. The impugned 

orders, therefore, are liable to be struck down. 

.4.20 That what have been narrated above, it is apparent that the 

respondents have meted out differential treatment to the applicant 

without any justifiable reason or objective criterian view of the 

fact that the applicant has been continuously making his request 

seeking birv, transfer to Calcutta Regional Office in terms of the 

existing guidelines of the Sangathan, there was no earthly reason 

on the part of, the respondents to reject the claim of the applicant. 

T* L 
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The resondents are therefore duty bound to justify the reason 

before the Hon'ble Trthunal in this application. 

4.21 That the applicant begs to state that since 30.10.1995 he has been 

working at Regiona Office, Silchàr with full satisfaction to his 

officers at all levels. During last five years,his ACRs were reportedly 

very good for three years and excellent for two years. He has been 

applying for his transfer from 1996 in every year for posting to 

Regional Office, Calcutta and considering the genuineness of his 

case and the sufferings undergone by him all the Assistant 

Commissioners recommended his case for transfer to Regional 

office, Calcutta. As per the transfer and posting guidelines from 

1989-90 and 1990-99, on complethn of period for one year many 

employees of Group C and D category were transferrec and 

posted to their choice place. But.the transfer of the applicant to 

Regional Office, Calcutta against clear vacancy was denied. The 

applicant has submitted various representations since 6.11 .1995 Co 

26.9.2000 to the authorities concerned seeking favourable 

consideration but to no result. The impugned orders, therefore, 

suffer from malice in law and malice in fact. 

4.22 That during the year 1995-2000 as many as 500 persons had been 

transferred to their place of choice in terms of transfer and posting 

guidelines for the year 2000-2001 but the case of the applicant has 

surprisingly been singled out and not considered. It is stated that ir 

terms of Article 10(1) and 10(3) of transfer guidelines for 2000, 

thousand of viiyees who have cornIeted three year tenure in 
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NER have been transferred to their choice place on request even 

by creating vacancies at the places of their choice. During the 

period of 199101999 the following employees of Regional Office, 

Silchar were transferred from N.E.R: to their choice place on 

request. 

SI. Name & Designation Posted 	at Transferred 	to 

No 
NERw.e.f. Choice 	Station 	in 

• the year 
I Sri D.Babu, AlAsstt. 31.7.84 BBSR 30.9.98 

2 Sri ftM.Sharma -do- 17.11.86 Jaipur8.2.99 

3 Sri V.K.Pandey -do- 3.9.85 1 Ahemadabed 
15.5.92 

4 Sri S.Raju, -do- 24.4.90 -do-, 27.8.93 

5 Sri 	Balaji 	Rao, 	Supdt 26.6.91 BBSR,27.8.93 
Admn.)  

6 Sri S.B.Chaturvedi, A.C. 27.2.92 Jabalpur, 05.95 

7 Sri Prem KumarNAsstt. 12.4.94 Guwahati, 23.2.96 

8f Sri G.D.Sharma, A.C. 07.95 Bhopal, 4.4.96 

T Sri S.S.Sharrna,A.O. 14.2.94 Ahemadabad, 

3.11.98 

10 Sri 	Monoranjan 	Kar. 7.3.94 Patna,9.6.99 
,L.D.C. 

,4.23 That the applicant slates that from the actions of the respondents it 

is evident that they have resorted to avoid and defy the order of this 

Hon'ble Tribunal by devising out new and newer means and ways. 

It is also clear that the respondents 'are acting in a most arbitrary 

and 

 

fancifulr manner only to harass the applicant. Such action of 
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the 
the respondents cannot admit tolerance of Article 14 and 16 of  

ConstitUtlofl of India. The actions of the respondeflt5 are liable to be 

declared illegal and the impugned orders are liable to be set aside. 

4.24 That the applicant .stateS that till date he has not been 
0 relieved 

order dated 4.12.2001 and as such 
from Sitchar in pursuance of the  

if the respondents are not restrained from giving effect to the 

would suffer irreparable loss and 
impugned order s  he 	

injury. It is 

also stated that at present there is a vacanCY available at CacUtta 

Regional Office where he ca n suitably be accommodated but the 

considering his case in an arbitrarY manner 
respondents are not  

and therefore they have me themselves liable for apprOipflate 

direction by this Hon'ble Tribunal. 

5 That the appicaflt stales that it w 
42 	

as never the case of the 

respondents before this Honble Tribunal in O.A. No. 42312000 or 

before the High Court in W.PC) No. 61242001 that the transfer 

not applicable to him. ut now they 
guidelines were 

 

surprisingly 'taken a new pea to deny the rightful claim of the 

g bey 
Cond the finding of this Hon'bt tribunal to the 

applicant by goin  
Tlet 

effect that the applicant isntitled to a choice posting in terms of 

the trarsfer guidelines. Such action of the respondents are ex-facie 

illegal and the same has been under taken with a mala fide 

	

intention. The impugfl 	
orders are therefOre liable to be set 

aside. 

4.26 That it is a fit case for the Hon'ble Tribunal to interfere with the 

ansfer and posting dated 13.11 .2000 and the order 
impugned order of tr  

4. 

,Js 
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dated 4.12.2001 in protecting the rights and interests of the applicant and 

to restrain the respondents from giving effect to the impugned orders tiN 

the case of the applicant for transfer is considered to his choice place i.e. 

at Calcutta. 

5. 	Grounds for relief(s) with legal provisions. 

51 	For that the impugned order of transfer and posting dated 

- 13.112000 and the order dated 4.12.2001 are illegal and liable to 

be set aside. 

5.2 	For that the applicant having completed more than five years 

service in N.E. Region i.e. more than the tenure period has 

acquired a valuable right for his choice posting at Calcutta in 

conformity with the transfer and posting guidelines. 

5.3 	For that in view of the clear finding of this Tribunal in O.A. No. 

423/2000 to the effect that the applicant is entitled to a choice 

station posting in terms of the transfer and posting guidelines, the 

respondents are duty bound to observe the same scrupulously and 

consider the case of the applicant for his choice posting at Calcutta 

but that having been violated, it has rendered the impugned order 

bad in law and therefore liable tod'be set aside. 

5.4 	For that the impugned order dated 4.12.2001 has been issued in 

complete disregard to the direction of this Hon'ble Tribunal in O.A. 
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No. 423/2000 and the provisions laid down in the transfer and 

posting guidelines of the Sangathan for the ernployee.s for the year 

2000-2001 and as such the impugned order is liable to be struck 

down. 

5.5 	For that. the impugned orders have been issued with an ulterior 

motive and mala fide intention to harass the appcant with a view to 

deny his bona fide claims of choice station posting at Calcutta: 

5.6 	For that the applicant having duly exercised his option seeking 

posting at Calcutta since long back i.e. from 1996, is entitled to be 

posted at this place of choice in terms of the transfer and posting 

guidelnes on completon of fixed tenure in N.E. Region. 

51 	For that the respondents have meted out a hostile discrimination to 

the applicant in not considering the case for posting at his place of 

choice while instances are at galore where similarly situated 

persons were favouraby considered. 

5.8 	For that in any 'iiew of the mater, the impugned order dated 

13.11.2000 and 04.122001 are bad in law and therefore liable to 

be set aside and quashed. 

6. 	Details of remedies exhausted. 

That the applicant further declares that he has no other alternative 

and other efficacious remedy than to file this application. 

Representations through proper channel, were submitted by the 

T k e4 
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applicant but no favourable action has yet been taken by the 

respondents. 

7. 	Matters not previously filed or pending with anyher 

court. 	 a 

The applicant further declares that he had not previously filed any 

application, Writ Petition or Suit regarding the matter in respect of 

which this application has been made before any court or any other 

authority ,  or any other Bench of the Tribunal nor any such 

application, Writ Petition or Suit is pending before any of them. 

8. 	Reliefs sought for 

Under the facts and circumstances stated above, the applicant 

humbly prays that your Lordships be peased to issue notice to the 

respondents to show cause as to why the reliefs sought for by the 

applicant shall not be granted, call for the records of ihe case and 

on perusal of the records and after hearing the parties on the cause 

or causes that may be shown, be pleased to grant the following 

reliefs 

8.1 	That the impugned order of transfer issued under fetter Nb. F.No.Jl- 

6199-KVS(Esttj) dated 1 1  Annexure- 3 
) transferring theA.I. I. 

applicant from Regional Office, Slichar to Regional Office, Delhi, 

and the subsequent order issued under No. F.6-25/94-KVS(Ett 

dated 4.12.2001 be set aside and quashed. 

-T+" V-~r" ja4rit614- 
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to transfer and post the appiicant 

to Region .1 ('r, 'r •" e transfer and posting 

guideUnes and cnnsithrin, the option exercised by him seeking 

choice station posting. 

	

8.3 	Costs of the application. 

	

8.4 	Any other relief or reliefs to which the applicant is entitled to, as the 

Hon'ble Tribunal may deem fit and proper. 

	

9. 	Interim order prayed for. 

During pendency of this application, the applicant prays for 'the 

following relief :- 

	

9.1 	That the operation of the impugned order dated 4.12.2001 be 

suspended/stayed till disposal of this appcation. 

	

9.2 	That the respondents be restrained from filling up the existing 

vacancy available at Calcutta, Regional Office by' any other person 

other than the applicant. 	. 	 . 

	

9.3 	That the respondents be directed ,to disturb the applicant from his 

present place of posting i.e. at Regional Office r  Silchar till disposal 

of this application or the case . of the applicant for transfer to his 

choice place is considered. 
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VERIFICATION 

I, Sri Tapan Kumar Chakraborty, Son of Late MotHal Chakraborty, 

aged about 45 years, resident of Kanakpur, Part H, Sichar, District-

Cachar, Assam do hereby verify that the statements made in Paragraph I 

to 4 and 8 to 12 are true to my knowledge and those made in Paragraph 5 

are true to my legal advice and I have not suppressed any material fact. 

And I sign this verification on this the UK day of December, 2001. 

VAN 
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'c 	m rd.inq 	fr 	er 

for 
	

.'o; 
. 

ill 	;: lfli 	t gLe1j0 	j'1 	enclo e & 	flCc:.; 	ry 	3ctio, 
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TRA N S IT it 	I) ElAN ES 

lii SUJ)er SesSion of cxisting guidclinc&/r5 on the subject, it has been dcidcd that tran.sf 	
Ill the 'Kc:niriya Vidyalay Suiathaf wiiI hereafler be tade as rat as pract icabk 	accugthmec with th uid$j,i 	ndicntcI b*tw 

2, 	In these Awidellnes unless the eonte*t Olhcrwis* requrs: 

	

i) 	
"Conimjssj11u" means Couunissjoncr. Kendriya Vidyalaya Sngathan iriClUJing 
any oflicer thereof who has been authorised or delegated to exercise all or any of 
the powers and tisrict ions kilhe Conunissioncr; 

H 	I 	'Petfor marice" means 

Whrt. tlit. Annual ( on1idutiaI Repot I(S) Is/nrc nYdilable In 
Regional ollice, the assessment of teacher. as reflected iØ Annual 
Confidential Repori for tire last three years preceding the yë4Jn which 
Ii ansleis aic taken UI 	

I 

Where the Anmia Confidential Rcpos -1(s) fQr last three years or any of' tic last (lit cc ycu s iIrtt c riot availahic ill t•l1ec(pnecIed (cgiosiiuI Office for 
WIIaICVCI r cson tIlL HSS( ssiia ot by I he Acsistnn ( ( Hilifi '551011w of , 	- Rc;io i Ii (liii whete U 

niislr is being sought on the work and conduct of thL achcr for the 
year(s) in respect olwhicli the ACR(s) is/arc not available. 

"Sangatlian" means (he Kendriya Vidydaya Sangu.ha 

"Servic(" I1iearr, the peliud (111filig which a I)Crson has'' beell lioldii 	clI;rIg(,- (it ilR; po'd iii tin' 	:ui;nijhipi un i rep,iilai basis 

Statioii" fl1('fl'; any pIcc or it gnnI) ol places withj 	n urban agglOmeraj(l1 

"Stay" means service at a station excluding the period or perio(l of cont Illitoils ahsenc ( 	
urn drilics ccee(i•iIIg JO day ('15 days in cane of N.E. ltegi, Si kim 

and A&N Islands) at a stretch other thai on training or /acation, 

"Feaelr'i" 	 'Ills 
all calegot ics of' .Ieaehe,S in the CHIployrnenif of' Sangatlian and inCIU(JCS Vice-i'1 ilicipals  

and above. 	 and Principals but does not i!Jlclude Educat i 
oil 011cers 

	

slay 
'iii) 	"lcnwe'1,111 	

of three years in Nouh Eastern Regun, / 	Sikkini 	& N Islands arid listed 
esa id 	of t Iii cc years, the PCI 

rod or periods of COUtjflUOUS absence from d':cs CXCCC(iilfl 
thirty days (45 days in case of N.EWcgion Sikkiin and A& N lsands) at a st e LII 

ut her t barr on maternity leave, trairing or vacation shi 
	he CxC1ded 

I 



-.5 

	

-- 	 ' 

-2 

	

i) 	"V ear" ineruis a period of 12 'month ,C(iInWCIICIng on 1st 

Jirless the context otherwise indicates: 	 S  

a) 	words i inporti rig the singular 11d in ICI shall Include )l ral rio mbcr a ad 

vice-vcrsa 

h) 	words trnporting,thc masculine 'ghder shall 'include the 'nininc gender. 

• 	3. 	In terms of their all' 1ndia'transfer.1ibiiit 	all th'emp1oy.ees oit'.KVS are liable 

to be transferred at any time, depending' upôñ' the ' adniinistrativc cigcncics/grounds 
orgariis'itsonal reasons or on request, as provted in these gurde1rnc The dominant 

consideration in effecting transfers will be hdministiativc exigeli icc/grounds arid 

organic itional rcasuiis including the need to maintain continuity, unrnt. rtptcd academic 
schedule and quality of tàaching and: to that extent the individual intcrct/rcqucst shall he 
subservient. These are mere guidcIhes to"lcilittc thc realization of bject,ivcs as speit 

out earlier. Transfers canhot be claimed astof right by thosc'making req .sts nor do these 

guidelines intend to confer any such right.  

The maximuffiperiod of sericc at.a statin shall generally 'not t'xcced three years 

in the case of Assistant Commissioners And five years in case of Pr .acipals/EducatH 

Officers 	'1'hiy 'ate, however, liable to be transferred even bciot'c ;omplc(ion ()f tire 

aforesaid period, depending upon organisational intci'st or administrative exigencies, etc. 
Principals with outstanding record in terms of their performance 'as reflected in ACRs arid 
CI3SF results nra)' be retained in a Kendriya Vidyaiaya even afici c.i:nnpl'etion of live 

years as aiorcsaidto promote excellence in the Vdya1aya. 

Apart from others the ft)llOw!ng would be administrative grpur:.1s for transfers. 

	

i ) ' 	A I eaclier is liable Ic) be It ansleried 011 t'e recommendation 	' lie l'r iircipai ;ria 

tire ('hair rirari of tire Vidvalaya Management Committee ul the Kcirdriya 

\' rtl 	alaya. 	..-_... 	S 	 S 	•• 	,' 

	

(ii) 	Transfer of Spnisc of a l'rincipal to a KerdriyaVidyaIaya at the station where the 

Principal is working or nearby, but not 11;C4  Vidyalaya where lie s a Principal. 

As' far as Possible, the annual transfers may be made during ;imnrcr vacations 
S 	 I lowcvcr, no transfers. excem thdsc_on the 	 madeafler 31 

• 	 'S 	
• 	 S 	

• 

	

1. 	Oi gatrisational reasons, administrative gi ourids and cascs covei'cd by para 5 

	

ii. 	• 'Fr ansflrs oil account of death of spouse' or ,  serious iiIrics when it is in 

• 	 , S 	 Practicable to (Icier the transfer till next year without Causin s. riotiS  danger U) I 1( 

Ii ic of the teacher, iris/tier s'p:iuse afl(] son/daughter. 

.5 	 • 	• 	 I 



Mutu ii t auisft rs as provided in pat a 12 

7 	Pu u 1 it lot ii in I 
is on rcquest shall follow the deccnding order ol combined 

.wCiglltagc to he calculated iii terms of. cn1iIlcnic 	points for organisat tonal 
reasouis/itite 'sts as also the 	

and request of the 1achcrs seeking tr: asfers 
in accordance wit Ii para 8 below, 

I', ovided I hat t rauis(rs sought on account of.dcat h 8  of spouse within a pet 0(1 of ,  two yeats UI (Icath and helical grounds as per para 9 wit 	e placed en bloc liighr than ethers Iistcd iii para 8 of these Guidelines, 

/ 8 (i) 	
Oiankatiuial lcasorljntctcst shall be classiFied mid assigned entiticineuti 

J)UiI)is 115 Iiiiti: 	 : 

FiansIr liutut places wheic tenure 	 20 
is itivuIvI (see pata 2(viii) of these 
(;uidchiiues) 

, 	k• 
l'ci I'JIuit(n3ce 	 0 

R,i'JN(; Ol IlI( 11) Ir1Ar(:E 	 0 

iNl'l'lI,El\1 ;Ni' I'( 
O 	 ()tiiaifn, 	 . 	

ho for (icli yea 

(for each yc ( 	

. 	 .1 	 ... 

U br each ycai 
ttncih 	

( - 
 

)lu lot each y 
N 	

(IenOftl h uh IolIuvuuig l)g 	
shall he aslgu1e(l entitlement pot k as ;ijui 	each 

S No 	
IU,\S( )S/GR(JN() 

PO4N1S 
A 	timid and tili )acdiciy 

I)('1 nhIc ii •, standards 
Oi)hyscj Itainficap will be the Snhlle 

as picsc, bed by the Govt. of India 

çor sand lou of Conveyance allowauice 

SPuusi (ASLS 

WhleR 	' .JSe is a 
Sauigat han employee 20. 

I 



(ii) 	\Ylie; e. 	ctIe Isa(' culi at 

( 	uneiti employee 

\llCte Sl)t5(_' IS 	It Llflt)l(Vc( 

of ,  aLIloltutnouS body or I'SI.J 

I.lII(ICI ('cottal (;()Vcl 111110111.  .4 

• 

.., 
...i. •'k. 

s 	t.4  t 

	

iv) 	W hei e spouSe is an eiploycc 	
12 	 - 

of State (kvci ument or its 	 . 

atitOflolnOtiS body ()t PSIJ 

	

(v) 	()thci puiisC iscs 	
10 

IN o(t lot 'nu%Ise ( ises' 

I h( .11 UI USi%I(l 1)01111 ' 	lUi WtI (kJ ()I1l 
where the teachr scks (rat's! er to a stat ion 

(a) OIItCt tItan he 0I)C whet C hdshe is currently posied ançi (b) whci C his/lie.r spOUSC is 

tmstl ui itcal by. 'Ibis condition, i.e. (b) will, however, not apply in t ose cases where 
the spouse of' the tcachcr is posted to a non-family staon ,provith:d the transfer is 

sought It) 
a neat est It) the station where his/her pouse is postctk. 

lonnu tietl/divtnccd/jUdiCi8tlY 	
12 

scpai ated/widowed ladies 

	

D. 	Geitcial (ases which aic not 	
10 

coveted by A-(' above 

Stay at the S1tR)I) born 	 1 k)r ec1iycar of 

wht'i c the I ransli is heilli, 	 stay exceeding tht... 

son ght 	
years subjecl to a 
maxim of 20 r,oits mu  

oR 

. 	
: 	20 

I ('l(tt(I S WIlO 11AVC 

ih:iii 2 ycam s to ICIUC 	
. 

9. 	For the purpose of' calculation of entitlement pointit respect ol medical grounds 

as' iuciioitcd iii the Pm oviso to para 7 of these GuideUics; such ill .esses of ,  tcachet -' 

hiinscl I/let Self of Ins/her SpOUSC and dependent son/daugl(er alone as nay be prescribed 

by the ( , o,,,,Ili ssWiler. will be considced as medical ground for transf F, 

Note 	A wn w ill he dCCUiCd to be dependent till he starts earning or. attains; the age of 

•  2 ears, whichever is earlier or suffers from EaUpt!IIY cf any kind 

(physical or mental) irrespective of age limit. Adaughter w üe decmcd :o be 

d'pciuleit till she stails eat ning . or gets married irr.áspcc(ivc age 1111111.  

-"-- 	

, 

—L 	 .- 	 • 	 - 	 • 	 . 	 ,• 	 -. 	 • 	 -• 	 . 	 •- 	 - 	 :. 	 •. 	 - 	 - 
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Whet C I aiisfti is sought by a teacher tinder pata 8 of the gUidehilics aller 
uU1tinUousc,t,t% oLlyuu jij'& hndstation and ycrscRewhcrcn 	ccs 
~ vl 

ilell 
 

Wet C 1101 ) his c1ioic, or by tendiers faflin uuder thc Proviso o para 7 of 
these (hiidclisics, or very hard cases involving. huiiuiii CtIt passion, file vnea,icics1 
shall he cr uIe I U) 	tnan)(lnIc turn by irnns1eirin itachcrs with kmgest period 
(if stay. :it 1 11111 SI ttio1l pi ovidcd thcyImvc served tbr not less tirati iyQyctrs at t1at 
station. i•i ovided that Principals who have been. rctained under para 4 to promote I 
excellence, would not be displaced utiderthis chiuse. 

 

Whj he traiisi't ring out such teachers, efforts wit-I be ,iiadc to accommodaic lady 
teachet S at ticar by daces / stat ions, to the ext Cut possibic and ad ui u isir at ively 
desiial,ie 

- I 

Iii cases 	tier c a vacancy cahIuu:)l he created at a station of choice ol a teacher 
under tins d;ntst hecause lU) teacher at that station has the required length of may 
the eXercIse viil (-c repeated k)r the station which is the next cItoiccolthachicr 

Ii lUSh! 	 - 

Note: the (rails ci S 1 'r oposed nuder this itile shall be phiccd before a Contrnittce 
iosnSt ri n 	 oV Add it tonal— Se& etai y (1 ducation) Chairman C onimn stouter 
Member and Joint Commissioner (Admn) KVS as the Member Secreiary 

I I 	lii (ii (Icr 11) died Ii aiislci s iii terms of u' a 8 tffld 10 of these Guidclnes, two 
priority lists shall be prepared and operated asunder: 	 ; 

(a) 	First prior ity list shall list all the applications receivc'J for traniicr,in terms of 
J)It as 7 and 8 showing the cut itlemerit points nganst each applicant This priority 
list shall he opei nEed ;igai list I he vacancis availat -ild 1duriiig normal couise fur 
heiii 	tilled tip 

(Ii) 	'cL(1il(i pilot fly list vill he Il)atut,nii)uI iii ICSpC( Lot cascc ol (rausk: in Ictns of 
() 1141 10 of I lii guidelines listing all I lic appIIUlllofl9 as tatso the cut ii lenient p01111 s 
of i_ ii hi ill)IlIR. lilt III RI IllS 01 pttOtItICc gicn In paia 8 of the gniidchin ' 	 I hic 
4up;)h( till S iti( Iuidid iii thIS.J21j111 i1y_Jj. 11 . I1 wtIl_jç ..,acconhriR)dalLd by 
thmnsic It tin' Ii iclic IS with I lie longest period of stay a( that station pr OV di I they 
Ii ii hi, Thu (cs IIOIII S yars hutnnthc (laft of JoIning 4th 11)411 ,l,i!(iI, hot 
tins i" tiu''. a lis of )Cistiiis whiti have served lot 5 yCal$ ornore at the siatjoiis 
shall l'e iIeji:i'h by the Asistat ('oiliilijsSi(ulcis t)1.II1IC reSpeCtive regions atid 
displ;ied 	 : 

12. 	Mutual liaiisft'; tiny he perniiitcd on satisction oh' the Cornniissioner bu such 
caSes Will be (akin, op ui ciiipletiori ofanrivai transfers as per cIausc-3 and completed by 
,i() 	S'teiuitcr 

l, 	hum 	and 	ale, ivwuuial 	tiaiisftus. may, 	as. tar 	as 	piaclicaLile, 	ki 	mnad 
siintm It auinitist ' 
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ff 

I 	t I)UI) p1 Oilfl)t IOU UI 	direct i cci iii t inent as Pt i ncu P 1  / Educal ton Oil a 	i s/A ssi slant 

('ominissionci 	an oil i ccr 	hnl I uicccs'iu ly be 1,otcd Lu a 1di thu uit Staic. 	hu thdU tlic 

one where lie is posted oi 	doiniukd 	as the case may 	e, subject to ' 	aulability of 

vaanucc 	Subject to availability of vncanccc and other adtnunistratuve 	0fl5 1110cc 

i 	.'vho ale chic to i clii c within ncxt tlucc yeats may not be poscd outside thuu home staic if 

their cci vice at the caine station prior to pioinotion does not exceed three ycir 

1.c. 	A tcacher on pioiuiotion shall ncccsaqbc posic 	utofthe!iowhcrche Is 
uniupotul 	llowcvcr 	a lady Icachr may on proiliolionbe postcd wi 	1n the si'ic 

1gion 	but 	a 	dktrict 	or two. away 	from 	the exisfing 'place of posting. 	subject 	to i. 

availability of vacancy. 	 . 	. 

I (i 	I intistcr 	I A will be regutatcd as per orders of the ,(,ovei nmenl ol India on thc 

cubject 

Assistant 	Commissioner will be competent .10 change the • hcaduartcrs of .a 

teacher on admimstiative grounds to any place wtthintthc tgion as decirec. lit and direct 

hint to disckogc his duties there 	Ihe Assistant Commissioners shall repou forthwith the 

case with lull facts to the Commissioner for confirmation or directions 

Notwithstanding anything contained iii these guidcIiies, 

 

 

c) 

(d) 

(i) 

/ 

a tcachci or an employee is liable to be tianstrcd ib any Kciidi'y: Vidyalaya or 

o ice of the SingaLha n at any Li me on shoi I noti c il
e on grounds 'nent ioncd in 

clause 5 and 6 (i) of these guidelines;. 	 . . 

the (:orunissio!ier will be CoiUI)e1C to make such departure fronhç guidelines ) 

as he may consider necessary with, the prior approvaJ of the Chairman; 
'I 	... 

th i 	t of a Ii. i Ilu ".!,Y hi... considcied for tiaslci to a station in icSCUj!f 

whuthno othc.r pciTh lttsnadcadau 01 icquect even iiiih tachcr has not 

submitted the application in iTib prescribed prolornla at the time of innual irancler 

or within the lime limit prsCrihcd f(ir ,  the purpose . . 

Following cases will not be considered for transtr; 

cases of' L,ducaton Olflcer,s/Assktaifl Commissioners for tr,usicr without 

coniplet ing tlir cc yeills,i slay at the l)ltCC to which they.  . "CI i' 	OSl C(l upon 

proii' .ottOIi. 	 . 	 . 	 .. 

casts whci c ft teacher, Educ1ion Officer or Assistant . Co;itiii.issioiicr . was. 

transicurc.d on giouiids mentioned in paras 5(i), a and 7 of these guii dines will not
1 1  

be constdcrcd for trinsfer without completing years' stay at tIc.j to1uch 

they crc so postcd 

.'-.... ... 

S.. 



	

9 	 1 
icjik 	i(j:ittr,i 	Ufliceis 	aiRl 	Assita 	(flhf1jI)g1CN 	W 	liol 	h: traIottrrc(( hae.k to the 

S 8111 1 station trotii where thó were transi rd 	uliw on )rlC(jori of period as speciflcd in pa 	above unless 8 period III IrCC has elapsed 

(iv) 	
cases of Ii esh post rips whet her on riircct Uccruitmeffl' br on pRyAli o p V rlcss they Complete  

fhmg years of may at the place of their posUng except that 
JiCaSC of WO rn 

teachei s, thc request for posting to a place Of choice can b onsidcr ed 
afler stay of one year This will not, ho'ev, be aJlabl( tt Cases cuercrl ly 
parasS 6.;ind 7(i) ot hes (;riid(liI((,5 

	

/ 39 	Thcsc 	stall nunatk ndisnpplytcnon_tciciiim14 staFf tuti 	tc:ffl 

	

applicable.

20. 	
llany ditflcntty aisc in giving (:ticct to these guidclj1is the Co 	 may 8SS such or 	S as ilp1wal.s R) him to bQ ilccesar y or cxRe(licnt for ilte 	posc oh' rcnrovng such dilflculty.  

11 any lr'mr ni ises as to the inIrprehrt(ir,,i of these guidelines, 	shall be (hCClde(l )y tlir' ( ( flhicliiMSiirrlur 

I lie 	tCI(ti 	UI IIFI hielllployeC4 IS iuvihc(I to Rule 55(27) of the Ediiev.ion ('mie and rule 20 of' the (( :S(comnhticl) Ritcs which provide irunder: 

(I)As pef Rule 55(1 7) of lducat mu Code: / 
"No le;id'r shall represent his grievance, ii any, except through proper chiamniel, 
nor wit I lie eo;1v1SS utny uon - fflcjal or .Outsid iuflucne or Support in it peer ((C any inn"ur qbakhTn to  AN service in the Vidyalaya." 

(ii) 	As per We 20 of ('C 'S(Curid0t) Rules: 

No (uvt. ser Yarn shall bring or aitempt to bring any oliticaI or ot!r outside iIlfluCu;cr' tO 
hear tipuru airy sttJ)Crior authority to further his interest iii respect oC 

11m810'is  ServiCC 11mler KVS 

If the ahos 	
provi')uIs as mnerltiwle(I at (I) and (ii) thivc are c0rilrnv:ucd Ilic 

i hums sleill lblfiw 

Lu thc fl8100 
Of time applicant will be removed ftomn the ptii(' list al 

1 !lme will he debar red fbr tlrreeycnrs from being cor,s41f 
e. l)irit 	ny thither 

 
lef6enu. to the teacher.  

A hat the teacher will be open to disciplinary proceedings as per Fr s 
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APD.EXL)RE,4, 

: 	
' 	 .-30- 	• 	. 

D1ite.:-.. 77-04-2300 
0 	 lo 	 , 

. 	Te Cont3stonr, 	 . 
,cuH(trtwcl V((,'11(1/fl Sangathan,HQ, 	 . 

. 	 . 	(Through Proper Channel) 	' . 

tiht— T,nnf.e,afThr*7'lpnA)',0hqArnhOP'Cy.4$Itt,/rOSAY8.R,0e, 

• 0n 1 Seiøotton through departMental •xQttnatLofl hel4 in 1992 

1 wqjj pø$toJ no 4s*tt, ni n,O ailciu1' ht# 	ui 
/ri 11.O,,JatiIao I joined Jl.O,,$IiChal' On 301O.95(rI1). 

• 	I •' 	I 	H 

I hauo coplted three yenr'a ?nure in 01FO U00 4eofUi1W 4fl 

.3OtO-9O. ri/Os uaor of a 	rtaI/ in MaR ti ,runntng. 	 I  

AY ccl;flokaJa's anI Donng haufl l..no1àud so,e,f.! 01042000  

.t i1-OI—.Tt'0 roep4,aitUe.ZLI. 4 a reetglt of ojo.iars o/l two SVO ofli po8t 

of 4s.,tt. t1 3IirpJ.u3 	in Stichar' ,Rmgtos, '4* per nQrm6, 4  forAYs upto 

39 Chore will be one post of 433CCo and for Are 40 and abous, there 

iqtli ho two pos*i of 4m3tf. tfl .aóh 11.0., 	 , 

In ter's3 f SU'S rI4J1n 	an .impioUee with 1ongdet steW In, 

tat Lois u'Lfl ho il1lared aur1us and transferred_to_his choice place. 

Aocnri si1 ,, 	 m ij (nz .nn 11 am •41U0 far g.rniiijitr tO M MII oho ice 

piar'e/llorisn iowa nt R.0.,0alIZtta. 	 'I 

As par clause io(i) (of transfer gutdeflnes) and special 

• fncIiit(efl for flinplodde0 pCd in MEn as  env ss.rat,d1fl LA/Cs, Code, 

au c014D111 tioi of Tenure in HER, CO acoon,nod'stI the nip1OL/eei00rkt flQ 

in VXIi to IIL. cIIOLC# placd. uncanc,/ is tó: be cr,atcd..byiPOsttflQ out of 

411$ ns ploWed tourktncj for more than flue vear,.Shri Subrata Chakrnhortll, 

has boon oorktn,q conCtnuOu82 	t R.0,CoTcUt!frOm 9T_084 

	

0rvmc C)?jIJ 	o15J ti$ 4s.U_, 	• 	- 	• 	 • 

MW pciformance points stand as 48 aanor;  criteria adopted in 1V3 

	

rrclns Jisiv.  '29 	to ?ts00 one 
po.f nf •Ast. was •jijing vacant 

cit /?.O.,CC)lCIltta. On completion of Tenure in I/RI? on jO-1O-90 I wan thi 

o'tJ! ci rsaist 	o be trnnsferre(I to Cci1cutta under Rules. I iaa denier 
&T992O0. Tile 

ujci ,ici bus beers bjochod Lii Fob' 2000 by Cran&f6rrtflQ :Shrt p,3.3harmc
0  

	

As3tt,. from LucknOW to R.O.CQ1CUUO . 	 S 	• 	• 

• 	£ opt for mw trans/or QnLy .
JQr.Ciict€q7,% StlChtI fl3 my 

prosltlICU is q i?It-4iSSOilttUl a 	alc11a for rander.Viii7TiT1 eerutoes 
to mj Soil .9 tu(Wna in St. laL,16r8 Inst ttuttfl.at Cai.cutt,i, and ta¼tnp 

	

care of is 	a 	J •  adclocen 	slage. 	1 •., 	• 	• 	•. 	S.  
In is tw of nhae, I roqunot your honourto pleae6 do 

Juottce 

C i rio hi/ lo,lu 111.17 	for mu trnnofnr from. R. ,Stl char. to 11.0. 

	

(Th2fflUo 	tt1iot ?I srdnC (tip UQCC!$CV 47t5r. 	
0 	

3hrt 3.Ch.ahra'i('r- 

t,,,AtC, or m',iItfi/(l$ij trans/or order of Slsrt p..Sharnlu from £alcutt 

to oltj4tw 1iaro in terms of transfer gutdeluno at te earlttat, 

• 	S 	 S 	• 	• 	Yu:rs faithfully, 

• 	S 	 5 	5 	( rAPAN4uJMAIu CI!A,1iAflOflTY) 
• 	 S 	• 	• 	S 	• 	 S • •• A5JSTAJ1T 

• 	Copy to:— 	 S 	 • 	 . 	.AV$Afl.0.AS!LCIIAR. 

	

7'/%f' I' ICO • (:14(4 I 'ri flit, 	Now Del h t -. with the r.oqunsl CO lJ in to the • 

Pio C (or p' I'ItJ?I(JJ  lIt 0(41 (isn't or.:(10r8 for my trins far. in terms of ira,sef r 
!) tici 	1 lii 0 .. 	n t 	t Ito 	a (r 1 Ia - s.0 • • 	. 	. 	• 	. 	S 	

2", 
S- 

• 	( 2APA 	XAR C11AXJ?AD011Tfl)i 

• 	 $4 

	

• 	 . 	 4 • 	 S 	S 
• 	 S. 
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.111 	JflH'L. 
U 	:3 1 I'fl4H 	''i 

NEt:J DELHS1,i')D 

'I' 

FNO 
	 i_te 	L/ jt/2',)O. 

T(I i(3 oj i n rIAsi.ttflt.e lfl 	.1i€JI'L'/. Vicilk' 

lIn 	icria I 	Off i cps 	ar. hereby 	trneferreci vi th 

:Lrnucii in':t. 	u 	bil. 	i1ni:re€t. 	- 

im Frdm To 

hri 	R. 	: Dem 

2 h ri 	ut:ri 	.. 	hakrbc:rtY cak 	cutt.  C henri.i 

hr 	 :Ltmr Chkrahorty 	ti1chr Delhi 

l - 	ta. 1 	1 - 	rel i*vd I rorn 	their r 	pc t iv 

off ic r.  jmmt e 1. 	tu 	i oin 	their n Pw p1 	of ; 

Lf\ 
(ic:: .N 

idrnn Of t ic:er-E:t.t. . 
for Conlmi5sionr 

Oitribut.t!.c:'n 

2 	 [he 	KVD RU) Del hi/Lii. :u tt/D. 	ni/i. I. c:hr. 
I 1lC% 

41 il(! 	t Li 
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KENDRIYAVIA T}  
18, INST1TUPIONAL AREA 
SHAIIID JEE SINGHMARG 

NEW. DE1HI -11 OOl 6  
1 	 2°I - 

F.NO 6_2O/84_KVS(E8tt-t 	
Dated 2 ° 

MEM0RANDU 

The roprSefltati0 çcted 21 11 2000 earding 

appe 1 for mod 	ation 	of 	
Transer 	orde 	o. 

F.i1r6/99_KV8(E5tt7 	dated' 13 11.2000 
and redresSal of 

gr.eVanCe8 	
done in the matter of 

xi1.' 
nonaYmeflt of DHRA 1 

admisible 	under. rules 	
and 

o-payInent of financial behefit for 
pay anomaly arisen 

due to uperBesa.0 
in promotiofl wef June 1998 cf Shri 

ChakrabOrtY, Aséistâflt ,KVS, 1W, Silchar 

has been considered 
sympathet1C1lY by the competent 

authoritY and the decision rrived at is •. communicated 
tóhima under : 

• 	 •. 	* 	
;. 

(1) 	He has been tránsfeired 
from KVS,flO, Silehar to 

; 	
VS,RO, Delhi in consideration of his request 

for transfer 	ufl c'oinpletiOfl of tiL presiibed 

tenure at KVS,RO, 	ilchar. His request for 

* 

	

	modification 
of his transftr from K'.S, RO, 

Delhi to KVS 
,R0, catcutta could not be acceded 

• 	to in ytew of ,the Para 
18(d) of tj,an.sfer 

1.7 
guidelines. 

. (2.). 	Necessary 
decsiOfl regarding non-payment of 

DH 	
ha a1reay been commufliCate to hi 	vide 

letter 	number. 	F.8_3/97_VS/d1t/'3?2 dated 

• i5.7.9  

()
He 

hat been extende the benfit8 of fLxatiOfl 

of Pay as per rules aid there is no 
anomalY in 

.thisc,se. Y• S  

S 	 (P.K. i gar.Wal) 

; 	

r.commissione1'(Fmn)' 

Shri Tapan Kumar ,  ChakrabOrty, 	
2 O 2JI 

Assistant, 

5 ,  

Copy to: The ASStt.COflfl1is5b0fle' 
KVS(RO) Sil-char. 

cs1onerFifl 

.• 

S 	 • 

1 

/ 

• . 	
'I••vS .5 

•1j;'% 	. 

•';v• 
S . 	 S 

5, *  
5- ,  • .5 

S.. 

S 	

S 

S_s 	
S 
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CLNTR/L ,.DMI ISTRATIVE TRIBJNAL, olJ41UATI aEzCH. 

original Application NO 423 of 2000- 

Date of orders This tho,$th Day of 7une. 2001. 

The Hon 'ble r justice D.N .Chowdhury.V1Charm. 

Sri Tapan Kumak ChakrabOrtY 
Son of late Motila3 chakraborty.  

RO8iUCftt of vanakpur Part-lI. 
silchr-7980O5, Diatr.ict Cachar,c 

?a 

A58a1U 	' I 	 . . Applicant 

By Advocate Sri S.Dutta.' . 
•' 	.: 

-Versus- 

Union of India & ore 	 . 	Ke&pondenta 

B.y
. 
 Advocate Sri S.Sarma.:  
....... ...................... 

E 

CHODHURY J.(V.C) 

(13.1By,anOrder,dao1.20003 pitantB of the 

h iKc driYa VidyalayaSfl9 	 ing the applicant 

... 	L. 	.i 	,. 
weró transferred to differentplaCe0 .The, applicant who o 

at Silchai jetr.nsfcrred to.Dolhi,.. 
AA 

\aforernentiOned order Is assailed in this proceeding 

't.¼ 	
).j!arbitrarY. discrirninarrY and contrary to the professed 

orms of the respondents. 

2 
•ij1 Thoapplicant wasinitiallY)APPO1flt 	as a Lo'er 

................................... 
Division Clt,rk under the Calcutta neional Cfflce of tc 

iendriya ,VidyalayLi Sangathafl Thure.ftCr on his jo1iCt.tor% 

through de;arunental examination ho wan appoint ci to i 

pO8t of U 	cacut•t a RegiOfla.t,Oie.  By order dte'J 
I 	 th 

post of AtaiOtnflL. 

and transferred. t o sllthar, EtügiOflftl office as ouch. He 

L Joined at Sllchariori 31.10 95. In this application iL w.is 

Inter alia contendod that service of the employees of the 

cotd..2 

... 	H.. 	 .: 	 . 	 ..... 



: 

2-'  
I . 	•.' 	.l, 

Sticjathafl I .n. teaching and non teaching are go'ierntd by 

the Education Code and AcOunt5 code of the Sangathan 

apart fr 	various guide lines/circulars.. The Sangathan 

has beon.iaSulflg. various 	
time 

to time every year on adotng policy regarding ra;icEet 

and posting .o .theemplOyee8A5  per the.guide lines issued 

Otay 

rs  

1 

I 	 tfl'''h 	rw.4't 

at the same station 

ted 
•, 

similar 	
inthe transfer 

pøliY gUU 	
$97.98' Xh thta  

t6negel.fle5 orthe'y9 	9089 iWa3 provided 

'that a person applying for tranafer should have completed 
:  

mnimUifl,OflC yea'5 service at his present placeof posting. 

It waS also provided that a parson having completed 3 ycrs 

in 	 be entitled to trarmfer 
tenure 

'' 1 	
0 

a place' 'of' his choice .':ThU applicant on 
•c mp1CtiOflO OflEi 

	

tt' 	% 
( 	

r at Silthar:$Qught'for' txanufer t9 CalCutta rtegional 

/4ffice. i'ccording to the applicant though pota were 

available his case was not considered :  without any. reaecn 

7 
The applicant however continued o,preaSthQ.tt 	and 

' 0 

auInitted representation from',tirne;tO time. The applicant 

GirTh lar ly subml.ted, representation before the authority 

for histransfer' toCalcutt,a:OnF.0mP10tiO3 years 

service on 30.10.1998. The 'applicant also submitted repre- 

• sontation in the year 1999. paralO of the Tranfcr Guidelines 

introducud by the sangathan on, 25.1 ,20')O is reproduCtd bolowr 

1: 

• 	"(1) WheretrariSfer J sought by it  teacher 
• ' 	 under pare 8'of the guidelines tfter 

continuous atoy of 3 yearn in pE & hard 
stations and 5 years elsewhere at places 

which were' not of his choice, or by 

teachers falling the trovison to para 7 of 

• 

	

	, theseGuidelirtea, or very hard cases invol- 
ving human compassion, the vacancies shall 

	

• 	 • 	be'created to accommodate him by transferr4 

'q 	ing teachers, with longest period, of stay 

contd ... 3 

I 	 - 

 



$i- 5 	lI 
at th,t Station provided they 'have 
served for not lees ihan 'five years at 
that station. Provided that Principals 
Who have been retained under para 4 to 
pronoto excellence wO1d not be 
disp1aced.der this 
Mule transferring out much tonchoro 1  °ffortn will be made •to aCcognrnod'ato 
lady teachers at nearby places/stations 
to the extent posSible and admjnj.s.. 
tratively desjrablo.' 

in case whore a vacany cannotbe 
Xx crete at aetation.of choice of 
a teacher under this d1ause becaue 

r;. no 
teacher. at that':Btatlon has the 

required length of Stay., the exercise 
will be repeatedfOr the 8tation which is the next choice of, the teacher 

	

Seeking transfer. 	. 
'Note i The tranafersproposed undor this 
rule ahnU bo placed boforó a Committee 
Consitjng of Additi5i Secretary 
(ducatj,.1) chairman, Contm4sioner, 1ernbcsr ' 	d Joint CQtvvflissjonerAdm) KVS as the 

• 	Member secretary... 

to applicant thOugh. he asked for such trarwLer 

after conipletion of his tenure his cAse Was not considered 

and arbitrarily he was transferred out to 
'OoThi which 

as not his choice • Honco this app lic8tior assailing th 

'tforesatd order as arbitrary and d'.tccriminatory. 

The respofldents contested the case and submitted 

Its written statement. In the Written 8tatement the 

.reSpdonts have stated that his case for transfer to 

'Vs fleçjionl office Calcutta could not be considered 	V 

,:)ccause of the disciplinary proceeding initIated against 

.he appjiant as far back in 17.g.l9. The.respondento 
A 

niso stato1 that his representatIon for modification of 

the trarj(r order wa considered ônd awne Was turned 

clown in view of the para 18(d) of Transfer Guidelines. 

-9 

4 

\ 

I hava. heard tr S-Dutta,dearnedcounsel appearing 

for the applicant and Mr S.Sarma, learned counsel for 

H the Iespondents respectively at length'! AdLnl.ttedly there 

is no dispute as to entitlement of a choice 'noating after 

CCnplCticri of tenure in North Eastern Rogioh. The policy 

• ccçtd. .4 



guidelines a well as the education and accounts code also 
speaks of the policy of giving choice postIng after cciiiple-

tion.of the tenure at North ast. Thre is also io dispute 

tht the applicant completed his tenure. at North Eoat ari 

there ilso no dispute that there 

neg9rroice. Mr S*Sarma further roferring to the written 

nt contended 'that in, view of the pendency of the 

9rtmental proceeding against the applicant his case 

cou 1d i notbe;conaideredforposng at Regional o•tice, 

• 	

' 	Calcutta. The disciplinary proe6inçifljtid as far ' 	
.'back1n1997.Th applicant aubmitted his written stteient. 

The records pertaining to disciplinary proceeding were 

requisitioned by the (VS Headquarter. The applicant In 

fact assailed the proceeding before •theHigh Court in 

Civil Rule No. 931 of l998 That Civil Rule is yet tobe 
• 	

cUsposed of. In the aforementioned Civil Rule tho Aligh 

Côurt.àsedthe following interim order 
-•..•. 	., 

lleard Ilearned:coun5el for the parties 
Petitioner has approached thic court 

• 	• 	 for an order quashing departmental 
1 	 prcYeGding which has been initiated 

\•,\ •\ 	 acjainsthim. 

t appears that the petitioner wa posted 
as U.D. ASStt. he made certain note for 
the benefit of pertsa1 by ..his superior3. 
In regard to advertising certain. vacancios. 
the said note was to be finally approved 
by the respondent no.6. thAssistant 
Commissioner. It was after his approval 
thatteaditisement was iusued and 
app9tS were made, is per the charge, 
h—titjoner is said to be guiLty 
larging the age Iimit for reruitIn2nt to • •• 	 the peat and have also ertanceL the 

number of vaCancie.'. If, what is &.id 
against the petitioner is corecL th'n 
all the authoritJen including Lh' rrnpon-
dents no.4 and 6 who were the re1ovt 
officers to finally approved should also 
have been roped in discharçp It also 
hoevèr appearsthat only the petitioner 
and another Clasa.III Officer, namely, the 
Office Superintendent have been made 

: anSwerable for illCgalit.y resulting in the • 	
iilgai'.appointment. These alone would 

contd ... 5 
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• 	
ot reveal the actual role played by 
the officers In making illegal appoln-
tmant. The respondents are therefore 
dor Obligation to hold fresh, enquiry and Intiato diocipljny proceediriç, z 8gait all the peraoa conaern,d Inc lding the of floors. tho were 

ciblo for talking the finaj deCision • according terms of (thei advertisement. 
T111 It Is done, the peoceeding intiateci 
against the petitioner r,hall remain stayed,W 	. 	. 

• 	 .• 
The aforomentjoed order is etlu Continuing, it has been 
stated that no action so far were taken.by  the respondents 
for 

initiating any proceeding against 
p those 	 ts.  

Sine of the officers invOlved inthe 
caae have already been 

rQtjd and rosponont Uo .6, the thea 	5jstrt Comiujsj 
wa 	

t. s promoted to the pOs of. Deputy Confljsjor and there- 2fi,4i 	 . 

ftc to Joint CO."UnIsSionor and at precnt he l's holdIng 4.; 
.thpost 

 
Of Joint Commissioner in the Headquarter. The 

nate Of the Proceedlngq.s reflected in the aforementlo,)G,C1 

of the digh Court • The materials on record did not . ,< <)n••  
a t e that the records of the

I procoeing are In Calcuttil 

Regional office. In such a sitUatlo the plea that was 

taken by tho 
re3pondents for not Considering the case of 

the applicant for a choice pOsting of the apUcant at 
Calcutta cannot be a valid reason. Para l8(dYpf the trn&fer 
gulU?line aLO cannot stand on the way of,tho'.reaponcjonto 

1. to Consider the case of the applicant for a choice 
posting. in the circus,tancosthe impugrod order

.  dated 29.1 .2001 
rajeting the 

roprecfltatjon of the applicant caOnot 
be 

as jawf1. For all the reasons; atd 
above, the 

are A.ccordingly.directad tore_consider tht 

ce of the Sppljcant for his posting a'Ca1cutta on the 
bziaja  

of his reprefltatIon so far £11aI by the 
applicant 

in the year 1 9992000 and as per the P011cygujdj 08  
without 

being Influenced by the pendency of the 
deparcntai 



- 	
- 

Ale  

) 	 I 	
i 6 

prcceedirig mentioned in the written statement. 

The app3.icet.ton JS allowed to the, extant indicated 

The interim order dated'7.12.2000'and 25.4.2001 

passed by thio.Tribunal shaUremain operative till the 

I 	completion of- the abo -404exercise for pting him aairtst 

the vacant postat,Caicutta.,  

a,rdrasto costa, 

A l 

• 	 '.' /............". 	..— -• -- •- 
- 	.. 	.. -.•• 	

.... 

, 

'4 	.• 	
; 	•., 	'. 	, . 	...... 

pg 	

I 

1Ion unte.'t. 

VM m nh$tQ 

"1iwsht 54ch, 	wsh . 	,,. 

.:i; :.•'' 

• 	, 	 • 	 , 	• • 	. 	1' 	, 

'n 
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ASSAM 
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. 	
. 

t 	T * t 1Fr 
Ote of appticaUon for 	 Oat. of delivery of the 	Date on which the copy 	Date of making over the 

	

the copy. 	 Date fixed for notifying 	requisite stamps and 	was ready for delivery 	copy to thi applicant 
the requtsits nurner of 

stamps end foOü.  

	

2 	t 1 t R 	O1 4 1It1 
iN TE GAUHATT HIGH COuRT 

(ris HIGH COURT OP ASSAM NAGALAND MEGHr AY; M&NI?UR TRIPUR 

MI3RAM & ARtJNACHAL PRADPSIH ) 

w.p.(c) NO. 	4/2001 

	

. 	Kendriya lidyalaya Sangathn. 
• 

	

	 represerthed the ' -crnmissioner, 
ie industrial Ara1 
3whed Jèet S Ingh Marg, 
ew Delhi 410016. 

	

2. 	The JoitComrnissioier (Admn), 
KendriyVidylaya Sahgathar,. 
18 Induc&r1a1 Area, 
Sh&ed:JèetSingh Marg, 
New.Delhi..110016. 

	

3, 	The Chi rm an, 
ndriya Vidyalttya Sangat'an, 

1), Industrial Area, 
Shahêed TeetSingh Marg, 
New Delhi 410016. 	 fl 	 I  

	

4. 	The AsSt.Cormissioner, 
Kendriya'.Vidyalaya Sncthn, 
Regional . 0ffice,Hogpital Road, 
ilchr 788001, Cachar. 

(/A\ 	
•: 	

..Pititiorer/Respondents 

	

-Versus.. • 	 I  

	

1, 	Tapankrnhakrborty, 
Son;of.:'L:.frioilal Ch&<rabo:ty, 
1Qinakpüx..Pt.±I, Siichar,Cacr. 

S S .Ispodent/Applicant. 

PRESENT. 
rHE !0N'9LE THE CHIEF JUSTICE MR RS MONciA 

tHE HUN' BLE Mi JUSTICE 7Y FATNAIK 
FOR THE LTITIONRS s Dr,13. P.Todi,. 

Miss D.Das, I  
2r.D.3ergohin,Advs. 

FOR THE RESPONDENT 2 	Mr. 3.C,Das, 

for CVtO. 

Cont, 	: 
14 	1 

) 	 I 	 1J 	*" 	 .- 	. 	 -• 	 -* 	• 	 . 
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ASSAM, 	 75 P. 

Date of application for 
the copy. Date fixed for notifying 

the requisite number of 
stamps and folios. 

Date of delivery of the 
requisite stamps and 

folios. 

Date on which the copy 
was ready for delivery. 

Mft 
Date of making over the 

copy to the 8ppfleaht. 

2. 
3.12.2001 	 ORDER 

O.A. No.23/2OoQ of the original applicant before 

the Tribunal (new respondent) was disosed of on 5.6.2001by 

ving the foflowing directions :-. 

- 	 i4* 

"'or fih' reasons stated above, th rpondnE 
are aco?ding1y directed to re..consider the case of 
the app).tcint for his posting at Cticutta on the 
bsis o' - his representation so far filed by 	e 
applicant in the year 19992000 and as pr the 
policy - ruidé1the without b:ing influenced by' -- H 
the pend -ency of the departmental proceee1ing 
mentioried in the written stat ment. 

The application i5 allowed to the extent 
indicated.- 

The interim order dated 7.12.2000 ane 25.4,2001 
pessed by this Tribunal shall remain orative till 
the cornplet±on of the above exercise for posting 
him against the vacant post t Calcutta", 

From the aforesaid directions, we find that the 

writ petitionerwas ask'd to reconsider "- , he case of the 

applicant for h4is posting at Calcutta. 

-ir 



it 
 

ASSAM 
	

75 P.  

: 	
T 

Date of appflcatlon fo 	
Date Oxed I the cov. 	
the requlaitE 

Date of rnak!ng oyer the 
copy to the applicant. 

3. 

We donot find any case for Interference with 

the directjo. 	
0 

	

j 	- 

The writ petition is dimissed 	 dV 

Sd/-AK ATNAIK 	 Sd/... S.1O!7GI,\ 

JUDGE 	 CHIEF JUSTICE 

Rc8tered No. of Petitfon. . 

PbWate by(Type 

Rttd by ....... ... 

Comporad by 	.. .4 ...... 

e lIFtED 	'T. 1 R U t COPYt - 

Date 	4:10 
, 	 I SuJtc 	(Ctpyhj Sectio), 

Guhatj Hi:, Cnirt 
Authericd U/S 76 9  40 1, 1*72 

0 •  

0 

0 
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An nexu re-7 

KENDRiYA VIDYALAYA SANGATHAN 

• 18 INSTITUTIONAL AREA 
 

SAHID JEET SINGH MARG 

NEW DELHI-I 10016 

No. F.6-25/94-KVS(EstL) 	 Date 4th December,2001 

ORDER 

Whereas Shri Tapan Kumar Chakravorty, Assistant, Kendriya 

Vidyalaya Sangathan, Regional Office, SHchar filed an O.A. No. 423/2000 

in Hon'b!e CAT, Guwahati against his transfer from KVS, RO, Silchar to 

KVS, RO, Delhi vide KVS Transfer Order No. 11.1 1-6/99-KVS(Estt.I) dated 

13.11.2000 in public interest. 

Whereas Hon.bIe CAT, Guwahati in disposal of the aforesaid OA 

has given the following orders on 5.6.2001 

the respondent are accordingly directed to reconsider the 

case of the applicant for his posting at Calcutta on the basis of his 

representation so far filed by the applicant in the year 1999-2000 

and as per the policy guidelines without being influenced by the 

pendency of the departmental proceedings mentioned in the written 

statement." 

Whereas Sri T.K.Chakraborty submitted his representation dated 

17.04.2000 wherein he had made the foflovving submissions. 

I. 	that on selection through departmental examination held in 1992, 

he was posted as Assistant at RO, Si!char which was not of his 

choice from, ROPatna. He joined RO, Silcharon 30.10.1995 (FN). 

- 	 43 
ma  ( 
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cy 

that he has completed three years tenure in NER successfully on 

30.10.98.. 

that Ky, CCI, Bokaan and Doyang have been closed w.e.f. 

1 .4.2000 and 11.4.2000 respectively. As a result of closure of two 

KVs one post of Assistant is surplus in SiLchar Region. As per 

norms, for .  KVs upto 39 there will be one post of Assistant and for 

KVS 40 and above, there will be two posts of Assistant in each 

R.O. 

that in terms of KVS rules an employee with longest stay in station 

i1I he declared surplus and transferred to his choice place. 

Accordingly, being senior most he is due for transfer to this choice 

place/home town at RO, Calcutta; 

V. 	that as per clause 10(1) (of trarfer uidelines) and special facilities 

for employees posted in NER as enumerated in Ncs Code, on 

oornpletion of Tenure in NER, to accommodate the employee 

working in NER to his choice place, vacancy is to be created by 

posting out of an employee working for more than fiveyears. Shri 

Subrata Chakraborty, Assistant has been working continuous'y at 

RO, Calcutta from 1.8.64 as UDC apd from 15.2.93........... • _ 
vi. 	that hs performance points stand as 48 as per criteria adopted n 

KVS; 

,,- vii. 	that from June, 1995 to Feb, 2000 one post of Assistant was lying 

2- 	
vacant at RO, Calcutta. On completion of tenure in NER on 

/ 30.10.1998 he was the only claimant to be transferred to Caicuta 

• under Rules. He was denied the transfer without any cogent reason 

in 1998-99 & 1999-2000. The vacancy has been blocked in 

Feb2000 by transferring Sh. P.S. Sharma, Assistant from Lucknow 

to RO, Calcutta. • 

k 
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that he opts for his transfer only for Calcutta from -Silchar as his 

presence is quire essential at Calcutta for rendering fUQ services 

tol his son studying in St. Xavier's Institution at Calcutta, and 

taking care of his at his adolescent stage: 

that in. view of above he requested to please do justice to him by 

issuing orders for his transfer from RO, Silchar to RO, Calcutta, 

either by creating vacancy after transferring Sh. S.Chalçraborty, 

Asstt. or modifying transfer order of Sh. P.S. Sharma from Calcutta 

to elsewhere in terms of trnsfer guidelines at the earHest. 

4.(i) Whereas, in consideration of the organisational need and the 

availability of, vacancy, Sh. Tapan Kumar Chakraboty, on his 

selection to the post of Assistant, posted at KVS, RO, SiIchar. .• L./" 

ii. 	Whereas, his plaôement at KVS, RO, Slichar was not a tenure 

posting. The officers and the 

18 Regional Offices carry all India -transfer liability and their 
Q-w- 

\ V 	I 	placements. and transfers are considered keeping in view the 
- 	- 	administrative exigencies and the larger interest of KVS coming 

under administrative jurisdiction of Regional Offices. 

tw 

	

Hi. 	Whereas all Regional Offices have been authorized 10 postof 

- - 	. 	Assistant. Number of Vidyatayas in a region s not a criteria to 

decide.thenumber of posts of Assistant in a Regional Office. The 

applicant, CL.. 	T......-... V. .--... f'k 	 .4., 
%JII. 	I OJGII 	r.uiiiai 	JIIa!IIJOIL hasIIu;IIaL1VIy 

declared himself surplus at the. strength of K.V.S., RO, Silehar. 

iv. /\Nhereas the transfer ciuidelines referred to by the applicant in his 
- 

representation are meant for teaching and non-teathingmp1s 

	

/7 	servingjnKndriya'idyalayasall over the country. The application 

form for transfer issued - under the transfer guide lines of the 



Sangathan on its first page (f 
Ii 	 -. - t_ - applicaLion iotrn iu urisii is 

teaching staff of Vidyaiayas 

rat para) makes it explicit that the 

meant only for teaching and non-

excluding Principals and Vice- 

Principals and it makes clear that staff of KVS HQ and Regional 

Offices is excluded from ft this exercise. This is the reason due to 

which the applicant himself also never filed up the form to apply for 

transfer under the transfer ,  guidelines. Hence the relief claimed by 

him is not due to him under this transfer guide lines 

/ 

The rationale for keeping the KVS HQ and Region al  

Zst

- 
and

aff outside the ambit of transfer_guidelines is based on oractical 

experI 	and administrative exigency. TheKVS Headquarters 

 ' 	ReiiionI ff'ee ria an 	'it rnI in  lfl. 	 t 	I V.41 	 II IF%l 	 W!I  7 	II 	
. 	 I V.4 Ia 

t.t 	1.. ......,.. ..t 41.. 	..k....i.. 	II. k... 	k.. 	 4k.. 	1k iuflCi,Oiiii, 	vi ui 	S.ijvvi. IL iia 	ijC,i VIJIVU LIIGL 	 aevp.,i 

'R4  / ested interests which adversely 

affect the functioning ofthe schools. Due to this reason only, care is 

taken normally, to ensure that nobody gets posting at same office 

/_•____' 	. cV 	time and again. 

\ LW 
The posting of KVS HQ'and Regional Offices staff is done by 

,,A/ giving priority to the organisational needs and requirements and 

administrative exigency over and above the needs and 

requirements of individuals involved. The interest of the individuals 

is subservient to the organisational interest and is acceded only to 

the extent that it does not clash with organisational interest of KVS; 

and; 

V. 	Whereas, the applicant Sh. Tapan Kumar Chakraborty remained 

posted in KVS, RO, Calcutta from August, 1984 until he joined at 

KVS, RO Silchar on promotion/appointment to the post of Assistant 

in 1995 except for a few days he serv'ed at KVS, RO, Patna in 

between. He cannot be considered for a posting in CaIcutta,an, 

Shri Chakraborty is wrongly referring to the transfer guidelines. As 

lc 
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already stated, these guidelines are only for teaching and other 

staff of schools, The guidelines require an application to be called 

in a proper format on the basis of which priority lists are prepared 

for each station. No such exercise is taken up for the staff of th e  

Headquarters and the Regional Offices. Their requests are taken 

into account only, if they are compatibe with the interests of the 

organisation. 

5. 	Now, therefore, the request of Sh. Tapan Kumar Chakraborty, 

assistant for modification of his transfei- Order dated 13.11.2000 

from KVS RO, Delhi to KVS, RO, Calcutta has been recorisidered 

in compliance with the orders of the Hon'b!e CAT, in the light of the 

aforesaid facts and could not be acceded to. Sh. Chakraborty is 
• 	i;.... 	.i•e 	 .. 	vic tr 	 ci 	- LIiL utuCLu V JVIII L 1\V, 	 iiii ifl vmpiiaii 	vi LIIIS OwC 

transfer order No.F.1 I -6/99-KVS(Estti) dated 13.1 1.2000. 

Sd/-Illegible 

04.12.2001 

(H.M.CA!RAE) 

COMMISSIONER 
r' L 	r,... 	re.. _ 	r'i.u. _i. .... OIfl I dI)clfl \unudrrIdurwotLy, 

Assistant. 
Kendriya Vidyalaya Sangathan, 
Regional Office, 
Silchar. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUN:AL; GUWAHATI BENCH 

AT GUWAHATI 

Sri Tapan Chakraborty 

:-w Applicant 

-Versus- 

Union of India & ore 

Respondents. 

The Respondent Nos 2, 3 and 4 named begs to file 

their Written Statement as follows:- 

1.. 	That all the averments made in the Original Appli- 

cation ( hereinafter referred to in short as the applica-

tion) are denied by the answering respondents save and 

except what has been specifically admitted herein and what 

appears from the recordsof the case.. 

 That 	with regard to the statements made in 	-para- 

graphs 1, 	2, 	3,& 	4.1 of the application the answering re- 

spondents has no comments.. 	 - 	- 

That with -regard to the statements made in- Para-

graph 4.2 of the application the answering respondents begs 

! 
	 ... 

4 
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to submit that the applicant while working as UDC at Ken-

driya Vidyalays Sangathan ( hereinafter referred to as KVS), 

Regional office ( hereinafter referred to as R.O.), Patna 

got the order of promotion on departmental examination to 

the post of Assistant and was posted to KVS, RU Silchar ..Mroni. 

KVS, RU, Patna anclnot from K..VS, R.O. Calcutta as stated by 

the applicant. 

; 

- 	- :ur- :L 

That with regard to the statements mad in para-

graph 4..3 of the application the answering respondents begs 

to submit that the transfer guideline framed by the Kendriya 

Vidyalaya Sangathan is applicable to teaching and non 

teaching staff of Kendriya Vidyalayas. The said policy is 

not applicable to the staff of Regional Office p'4 the KVS 

Headquarters. 

That with regard to the statements made in para- 

graph 4.4 of the application the answering respondents begs 

to submit that since the transfer guidelines issued by KV$ 

is not applicable to the staff of Regional Off ice and the 

KVS, Headquarters, the applicant is not entitled to any 

relief under the provision of the transfer guidelines. 
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That with regard to the statements made in para-

graph 4.5 of the application the answering respondents begs 

to submit that the posting of KVS (HQ) and Regional Office 

staff is done by giving priority to the organisational needs 

and requirements and administrative exigencies over 

above the needs and requirements of individual involved. The 

interest of the individuals is subservient to the organisa-

tional interest and is accordeL, only to the extent that it 

does not clash with organisational interest of KVS, 

That with regard to the statements made in para-

graph 4,6 of the application the answering respondents begs 

to reiterate what has been already stated in paragraph 5 of 

this Written Statement that the KVS transfer guidelines is 

not applicable to the staff of the Regional Office and KVS 

Headquarter staff. 

The applicant remained posted in KVS, RO, Calcutta 

from August 1984 until he joined at KVS, RO, Silchar• on 

promotion/appointment to the post of Assistant in 1995 

except for a few days when he served at KVS, RU, Patna in 

between. He cannot be considered for a posting in Calcutta 

again. The applicant is wrongly.intorpretjng the transfer 

I ,  guidelines. Since the transfer guidelines are only for 

teaching and other staff of the school, the request of the 

Regional Office staff are taken into account only if they 

are compatible with the interest of the orgainsation., 
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That with regard to the statements made in para- 

graph 4.7 of the application the answering respondents begs 

to submit that Appendix 24 of the Accounts Code is a general 

guidelines and is always subject to organisatioflal need. As 

stated in the preceding paragraph the applicant has already - 

served at Calcutta for a long period of 11 years. As such in 

the interest of the orgainsation the relief provided under 

Appendix 24 of the Accounts Code is not applicable to him 

in as much it JIVitiates the principle of All India Transfer 

Liability. 

That with regard to the statement made in para-  

graph 4.8 of the application the answering respondents begs 

to submit that the fresh transfer guidelines for the year 

2000- 2001 as referred by the applicant is not applicable to 

the staff of KV$ Head quarter and the Regional Office. It is 

only applicable to teachers and other employees of the 

Kendriya Vidyalaya. As such the submission of the applicant 

is misleading. 

That with regard to the statements made in para-

graph 4.9 of the application the answering respondents begs 

to reiterate what has been stated in the preceding paragraph 

of this Written Statement that the request of an employee 	4 

of the Regional office for transfer to his choice place is 

always subject to organisational need over ,  and above his 

personal problems. As such the applicant cannot claim to get 

- 

I. 
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his request for transfer acceded to merely on the basis, of 

his representation.. 

	

U. 	That with regard to the statements made in. para- 

graph 4.10 of the application the answering respondents beg 

to submit that the Commissioner, Kondriya Vidyala.ya San-

gathan in compliance with the order dated 5.6.2001 passed by 

this Hon'bie Tribunal disposed of the representation dated 

17..4.2000 of the applicant clearly indicating that the re- - 

quest of the applicant for modification of the transfer 

order dated 13..11..2000 from KVS, RO, Delhi to KVS, R0 1 . 

Calcutta was reconsidered in the light, of facts mentioned in 

the order No. F..6-25/94-KVS (Estt-I) dated 4.122001 and 

could not be acceded to. 

	

12. 	That with regard. to the statements made in para- 

graph 4.11 of the application the answering respondents begs 

to submit that the order dated 7..12.2000 passed by this 

Hon'ble Tribunal suspending the operation of the transfer 

order dated 13.11.2000 was honoured and the applicant was 

not relieved of his duties. 

	

• 13. 	That with regard to the statements made in para- 	• 

graph 4.12 of the application the answering respondents bogs 

to. submit that the factual position had been made amply 

clear by the competent authority while reconsidering and 

disposing of his representation vide order NO, 6-25/94-

KVS(Estt-I) dated 4.12.2001 (Annexure:- 7 of the Original 

t 



-6- 

pplication) 

14 	That with regard to the statements made in paragraph 

4.13 & 4.14 of the application the answering respondents beg to 

submit that the request of the applicant was reconsidered and his 

representation was duly disposed off by the Commissioner, KVS 

vide his order dated 4th December, 2001 (Annexure 7 of the Origi- 

al Application) 

That 	with regard to the statements made in paragraph 

4.15 of the application the answering respondents begs to submit 

that the order dated 5..6..2001 passed by this Hon'ble Tribunal did 

ot specify any time limit within which the applicant's represen-

tation would have to be reconsidered. However, the Commissioner, 

KVS reconsidered his request and disposed off his representation 

dated 17.4.2000. As such, the respondents have honoured the order 

passed by the Hon'ble Tribunal and not avoided the order as 

\alleged by the applicant.. 	; 

That with regard to the statements made in paragraph 

4.16 of the appiicasthe answering respondents begs to submit 

.hat:ftI compliance with the order dated 5.6.2001 passed by this 

Hon'hle Tribunal the request made by the applicant was re-consid -

ered and his representation dated 17.4.2000 was disposed off by 

the competent authority. 

That with regard to the statements made in paragraphs 

4.17 and 4.18 of the application the answering respondents begs 

to repeat and reiterate what has been submitted in the preceding 

paragraphs. 
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That with regard to the statements made 	in 	paragraph. 

~ .19 of the applicant the answering respondents begs 	to. 	submit .. 

1hat it is the prerogative of the administration of the 	KVS. to 

ost employee of the Regional Office and KVS Headquarter to 	any ...: 

f its offices situated in the country according to orga.nisation- ..:.q 

1 need. A choice posting cannot be claimed as a matter of right. 

The interest of the organisation has to be securd over and.. 

above the choice of the individual. .. ... 

19. 	That with regard to the statements made in paragraph. 

4.20 of the application the answering respondents begs to submit.... 

no differential treatment is given to the applicant.........The 

Ijustification for not considering his posting at Calcutta is 

learly 	stated in the order No. F. . 6-25/94-KVS(Estt). dated.... 

4 .12.2001 issued by the Commissioner, KVS, . 	 ... . 

0. 	That with regard to the statements made in.. paragraph- .r. 

.21 of the application the answering respondent begs to submit 

that the applicant has been working in. the Regional . Office.,, 

Silchar only from 30.10.1995 and prior to that he already worked. •' 

for 11 years in Calcutta. The ACRe referred by the applicant ha,s 

no relevancy in the present case and moreover it. is a corfidon* 

Lial matter. 

21. 	That with regard to the statements made in paragraph 

.22 of the application the answering respondent$ begs to 

that Article 10(1) andlo(3). of the transfer guidelines as. . re 	. . 

+erred by the applicant is applicable only to the teaching and 
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~ no n-teacking staff of the Vidyalayas since the transfer guide- 

I 1ines are applicable only to the teaching and non-teaching staff 

cf the Kendriya Vidyalayas. It is further submitted that the 

kppiicant is giving a misleading statement by citing the example 

of 500 persons. As regards the transfer of the staff of the 

,regional office as cited by the applicant their requests were 

•onsidered giving priority to the organisationalneed.s and re- 

uiremens and administrative exigencies) and above the need. 

and requirements of the individuals involved. 

.2. 	That with regard to the statements made in paragraph 

.23 of the application the answering respondents begs to repeat 

nd reitrate what has been stated in the preceding paragraphs of 

this . written statement that. the order passed by this Honble 

.Tribunal has been honoured and the decision regarding the appli- 

transfer has been. taken in the interest of the organisa- 

Further it is submitted that there is no violat.io .n of 

tic1eL) and 16 of the Constitution of India 

2. 	That with regard to the statements made.. in paragraph 

424 of the application the answering respondent begs to submit 

that the applicant was relieved of his duties on 31.12.01 with,.... , 

direction to report to the Assistant Commissioner ,  KVS, Delhi. 

Rgion in terms of the transfer order dated 13.11.01 issued by 

ttie •KVS It is further submitted that the relieving order could...... 

nót be served in person to the applicant on 31.12.01 as he left 

office at abou.t 11,20A.M. without informing/taking permission 

the competent authority. The relieving order was dispatched to = 



the local address of the applicant by registered post and 

another copy of the relieving order was posted on the door 

of the residence of the applicant. 

2. 	That with regard to the statements. maeip. para-.- 

graph 4.25 of the application the answering respondents begs 

to submit that the transfer guidelines are .issuedon year to: 

year basis and the conditions laid down in the transfer 

guideline for the year 2000-2001 clearly show that the 

transfer guidelines are applicable only tothe teaching and 

non teaching employees serving in the Kendriya Vidyalayas.. 

That with regard to the statements made in para-

graph 4.26 of the application the answering re:5pondents begs..: . 

to submit that taking... into consideration. the statements made 

in the preceding paragraphs of this written statement the 

present Original Application deserves to be dismissed by 

this Honble Tribunal with costs. 

21f.. 	That with regard to the statements made in para- 

graph 5..1 to 5.8 of the application the answering respon-

dents beg to repeat and reiterate what has been stated in 

the aforesaid paragraphs and state that the grounds are 

baseless and contrary to law. 

2. 	. 	That with regard to the staternents.rnade in para-. 

graph6 of the application the answering respondents beg to 

reiterate what has already been submitted in the preceding 



paragraphs that the representation dated 174..2000 request-

ing for transfer submitted by the applicant was duly consid* 

ered and disposed off. 

2. 	That with regard to the statements made in .par.a- 

graph 7 of the application the applicant is put to the 

strictest proof of the correctness of the statements made 

therein . 

q. 	That with regard to the statements made in. para- 

graphs 8.1 to 8.3 of the application, the answering respon- 

•.....dents.beg to.state that taking into consideration. thestate. 

ments and submissions made by the applicant as well as 

various transfer guidelines and also taking into considera-

tion the statements made by the respondents in the preceding 

paragraphs. the present Original Application deserve to be 

dismissed with costs.. . 

3V. 	That with regard to the statements made: in para- 

graph 9 of the application the answering respondents begs to 

submit that in view of the factual and legal aspects in-

volved in the present case the interim order passedby this 

Hon'ble Court dated 3.1.02 deserves to be modified/vacated. 

,VERIFiCATIOt4:. 

. . . 



RIFICATIO•N. 

I, Shri Ranvir Singh, son of Sri 	S 

aged about IO  years, presently working as the Officiating 

1Assistant 	Commissioner, Kendriya 	Vidyalaya 	Sangathan, 

ilchar, Hospital Road, Silchar-788001, do hereby verify 

that the statements made in 	 41 

Lrue to!my knowledge and those made in 

Are based on records. 	 - 

And I sign this verification on this the 

11 

cay of 	 , 2002 at GuwahatL 

cplace : Guwahati 

0 

ate 
	 N/ t) 
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