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Sri S.Sengupta,Rly.standing counsel. _ o
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i
_l .
THE HOW'sLe MR JUSTICE D.N.CHOWDHURY, VICE CHIRMAN
| hiks i’dON'BLx;. MR K.K.SHARMA, ADMINISTRATIVE MEMBER
1 Whether Reporters of local papers may be allowed to sce
the judgment - 7 - .
2 q To be referred to the Reporter or not ?
3. Whéther their Lordships wish to scée the faif copy of the
judgment ?
o = }
44 Whether the judgment is to be circulated to the other
Benches .:
Judgment delivered by Hon'ble Vice-Chairman -t
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 486 of 2001.

Date of Order : This the 24th Day of September,2002.

The Hon'ble Mr Justice D.N.Chowdhufy, Vice-Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Member.

Shri Sonalal Dey, _
S/o Late Prafulla Dey, Ex. BTM Mechanist,

under Deputy Chief Mechanical Engineer,
N.F.Railway, New Bongaigaon. .. .Applicant

By Advocate Sri U.K.Nair.
- Versus -

1. Union of India,
represented by the Secretary to the
Government of India, Ministry of
Railways, New Delhi.

2. The Chief General Manager,
N.F.Railway, Maligaon,Guwahati-11.

3. The General Manager (Personnel)
N.F.Railway, Maligaon, '
Guwahati-11.

4. The Deputy Chief Mechanical Engineer,
N.F.Railway, New Bongaigaon.

5. The Works Manager, Railway Workshop,
N.F.Railway, New Bongaigaon. . . s.Respondents

By Sri S.Sengupta,Railway standing counsel.

ORDER

CHOWDHURY J.(.V.C.)

This application under Section 19 of the

Administrative Tribunals Act 1985 has arisen and is
directed against the order passed by the respondents as
per Order No.E/M/257/1 Pt.XI dated 2.5.2001 as to the
admissibility of the compassionate allowance/pension.
The basic facts relevant for the purpose of adjudication

of the case are given hereinbelow.



The applicant was appointed as a RKhalasi in the

office of the Permanent Way Inspector way back in
16.12.1962. While working as BTM Mechaﬁic in the office
of the Works Manager, New Bongaigaon he was4c§mpulsori1y
removed froﬁ service with effect from 27,7.77. Before
removing from his service a charge sheet was issued to
‘him on 29.5.76 and the applicant submitted | ﬁis
explanation on 5.6.76. The authority on the basis of the
charge‘ sheet and the explanation received from the
applicant removed him ffom service -by the order dated
27.7.77. The applicant assailed the said order of removal
before this Tribunal in G.C.No.9/87. By order dated
2.1.87 his applicatioh was dismissed on the ground of
limitation. The applicant  thereafter submitted a
representation before the authority for‘ giving him
compassionate pension as per the -Railway Service
(Pension) Rules. When matter was not attended to despite
‘his represéntation the applicant moved this Tribunal
again by way of an application which was registered and
numbéred as O.A.47/2001.lThe Tribunal by it judgment and
order dated 7.2.2001 directed the authority.to consider
his case for compassionate allowance in conformity with
: the law. In the order the Tribunal‘mentioned that the
\//é\*’//\\j(;;;er of granting compassionaten alléwance -is a power
- coupled with a.dﬁty and responsibility and accordingly
TR directed the authorities to dispose of the said

representation. By the impugned order the authority



communicated its order dated 7.2.2001. The full text of

the order is reproduced below :

"In reference to your appeal dated
23.2.01 for grant of compassionate
allowance/pension it is stated that your
appeal along with CAT/GHY's verdict
dated 7.2.01 was put up to the competent
authority (CwWM/NBQ) for consideration
who has passed the following orders-

(1) His removal was done in the year
1977. v

(2) 'P' case and service records are to
be kept for five years only.

(3) CAT have themselves dismissed an
application vide their order dated

02.01.1987.

(4) It was clear that he has sold two
passes as seen in the notice of

imposition of penalty or removal from
service.

In view of such a act which has put
the administration without any option

but to remove Shri Dey.

Again we are of the opinion that his
case does not deserve compassionate
pension because of  the following
reasons.

(1) He has done a rave misconduct by
selliry two passes in the year 1977.

Therefore, in view of all these
details reviewed by me. The  CAT

Guwahati's order dated 7.2.01 is
disposed as follows.

"CAT wanted administration to
consider and dispose of the

representation expeditiously preferably
within two months from the date of
receipt of the order".

We received the order of CAT on
23.2.01 on 30.4.01 we dispose this order

stating that we can not giver
compassionate pension to Sri Sonalal Dey
because of the serious and grave nature
of his misconduct in the year 1977. We
also enclosing <copies of the case
relavant."

Contd...4
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This is for your information that
this disposes your representation

dated 23.2.01 as well as CAT/GHY's
order dated 7.02.01 in O0O.A. No.
47/2001. -

Hence this application assailing the legitimacy of the
order. Mr U.K.Nair, learned counsel appearing for the
applicant seriously contended that the authority failed
to consider his case justly'andbfairly and mechanically
rejected his application for granting compassionate
allowance.

2. The respoﬁdents submitted its written statement
denying and disputing the claim of the applicant. The
resppndents states that the case was lawfully considered
and they did not find it to be a deserving case and
accordingly his claim was rejected. Mr S.Sengupta,
learned Railway standing counsel also submitted that the
case of the applicant was duly considered in the context
of law pertaining to granﬁ of compassionate allowance. On
assessment of all the factors the authority eXercised its
discretion and on the facts declined to ektend the
compassionate allowance in view of the grave misconduct.
Mr Sengupta, learned standing counsel submitted that

there was no illegality calling for judicial review.

3. Before'going into the merits of the application

it  would be appropriate “to 1look to the relevant
provisions of the Railway Services (Pension) Rules 1993.
Rule 63 speaks of granting compensation pension to those

class of persons who are eligible for compension pension
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owing- to the abolition of their pertianent post. As pé;

Rule 64 a RéilWay ser#ant compulsorily retired from
service as a penalty may be granted,:by the authority
competent to impose such.penalty, pension or gratuity,
or both at a rate not lesé than two thirds and not more
than full compensation pension or gratuity, or both
admissible to him on the date ‘of his compulsqry
retirement. Rule 65 operates in those cases where a
railway servant is dismissed or remoyed from service and
as per Rule 65 such person forfeit the right of getting
penSioﬁ and gratuity. By creating a proViso the
with
authority is conferred\[a discretion to sanction of
compensation allowance not exceeding two-thirds “of
pension and gratuity Which should have been admissible
to him if he had retired on.compassionaté pension and if
the authority finds the case is ‘deserviné speciai
consideration. Therefore, as per thé said proviso a
railway servant is also entitled for compassionate
pension though he is dismissed or removed from service,
if the authority consideres hié case that deserveé
SPecial consideration. This special consideration will
depend on fécts and circumstances of each case. The
‘grounds of dismissal will by itself not preclude ’the

authority to consider his case in the light of the

proviso. On the bare reading of the order of removal

itself indicated that though the applicant was imposed



with a penalty of removal  the said order was not

preceeded on én enquiry as provided under the law. His
application for judicial review was rejected on the
ground of liﬁitation despite the aforementioned facts
the authority itself took into consideration his case
for compassionate pénsion and by communication
No.E/M/ZS?/l—Pt.XI dated 22.8.98 sent on behalf,of the
Deputy Chief Mechanical Engineer addressed to Generai
Manager(P) it was indicafed that the authority -at one
point of time also‘ ‘took into considération for
reinstatement of the applicant. It also referred to a

D.O.letter No.Misc dated 10.12.91 sent by the then
Deputy Chief Mecharical Engineer, New_Bongaigaqn; It also
intimated that_the case file'could not be located. When
such a consideration was taken there must have been~some
reason behind such move. For some reason it_did not trace
oﬁt the file but then it cannot be said that there was no
room for a consideration. In assessing the situation the
authority address its mind to the factor- that he was
removed in 1977. His applicétion was disﬁissed by the
Tribunal and his case and service records were not
available._Further he was removed on the ground that he
had sold two pasées as referred in the imposition of
' “Wwithout holding an enquiry «
penalty of removal.Z While rejecting the claim of the
applicant for the compassionate'allowénce the authority

itself did ﬁot go beyond notice for imposition of penalty

for rembval, which apparently based on the allegations
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and explanation. The discretion referred to in Rule 65 is

also coupled with it to pay compensation in the deserving
cases where though removal order wés passed may provide
room for COmpassionate alloWancefAThis power is cpnfered
to give substantial .juétice to. the authority if it
considered the casé to be deserving one on faétors7¢Apart
from the‘situafionk%g;impenupo pass removal order. In.our
cbnéidered opinion the authority failed to consider the
relevant factors in rejectiné the claim of the applicant.
We acordingly set aside all the orders communicated vide
memo dated 2.5.2001 " and direct the authority to
re-consider the matter‘in the light of the_observation
made above, as expeditiously as possible, preferably
within three ﬁonthé4from the date of receipt of copy of
this'order.

The application is allowed to the extent indicated.

There shall, however, be no order as to costs.

. ’
K‘ \C\& \/\D\j\/\/\/
( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER ' VICE CHAIRMAN
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BETWEEN

Shri Sonalal Dey,

4/ Late Prafulla Dey, Ex. BTM Mechanist
under Deputy Chief Mechanical Engineei,
MF Railway, New-Bongaigaon-: ‘

... Applicant
-'AND

{. The Union of India,
represented by the Secretary to the
Government of India, Ministry of
Railways, New Delhi.

2. The Chief General Manager,
N.F. Railway, Maligaon, Guwahati-11.

3. The General Manger {(Personnel) N.F.

Railway, Mzligaon, Guuwahati-11.

4. The Deputy Chief Mechanical Engineer,
N.F. Railway, New Hongaigaon.

5, The Worke Mznager, Railway Workshop, -
N.F. Railway, New  Hongaigaon.

s Resphondents

DETAILS OF APPLICATION

1. PARTICULARES OF THE GRDER _AGAINST WHICH THE:
APPLICATION 15 MADE .

3

This application is directed against the letter
issued wnder Mema No. B/M/257/1.Pt.XI disposing of the
appeal preferred by the Applicant, in pursuance to the
directives passed by this Hon'ble Tribunal vide order
dated ?;E,Eﬂﬁllin A No. 47 /2@@&9 by which the praver

made i the appeal has been rejected. -



cprescribed  under SBection

e

Al

2. JURIGDICTION OF THE TRIHUINAL

The fApplicant declares that the subject matter of

the application is within the Jurisdiction of this

Hom'hle Tribunal.

S. LIFITATION =
The foplicant further geclares that the

¢

application ig filed within the limitation period

B
ot

of  the Administrative

Tribunaise Act, 1985.

4. FACTS OF THE CASE 1

4.1 That the Applicant is & citizen of India and &

permanent resident of Assam and  as  such he is

entitled to all the rights and privileges as guaranteed

cunder the Constitution of India.

4.2 That the Applicant was initially appointed as

Fhalasi in the office of the permanent way Inspector,

way back on 16&6.12.82. On 31.12.66 he was  transferred

and posted as BTHM Mechanist in the office of the Works

Manager, Mew Bongaigaon. While working  as BTM
Mechanisl, the Applicant was removed from his  services
\

on 27.7.77 on the ﬁhrrge of having Eélﬁ a FRajilway pass
for R, 15/-. The #pplicant slso assailed the order of
his removal from service before this,Hmn’hle Trikunal
.by Bay -Qf A Mo, 9/87, mﬁich was dismissed on the
ground  of Timitastion. Thereafter due to financial

constrains  the Applicant could not pursue his case at

the higher forums. The Applicant theresafter prayed



befmrel the suthorities for sanction of compassionate
allowance as per the provisions of the Railway Bervices
(Penaimnf Rulew, 1983, Thermatter was  processed  at
different levels of the M.F. Railway Administration but
the - @ame i tiil date lying unsebttled. The Applicant
who has no source of income is r@duaad to the siatus of
& bpeggar and inspite Qf being iﬁ full knowledgé ahwuf
the pitiable - condition of the fApplicant, the
Regpondents are yvet to wake up from their deep sleep
and ﬁéﬁﬁ orders  sanctioning the pension to . the
Applicant. The repeated pleas made by the Applicant
having failed to evoke any response, he has by way of
this application come under the protective hands of

Your Lordships praying for redressal of his grievance.

4.3 That the Applicant was initially appointed as
Fhalasi on 16.12.62 and wes posted as  such  in  the
office of the permanent way Inspector, New Bongaigaon.
On 31.12.46 he was transferred to the Railway workshop
K3 u/u . | -
and was  appointed/engaged 85 BTM  Mechanist. The
Applicant discharged the responsibilities entrusted
wporn him to the best of his ability and without blemish

to any quater.

A copy of the certificate issuet by the Asstt.
Works Manager, N.F. Railways, New Bongaigaon and
the Combined senicrity liast of

Ehalasis/Mechanic, Tool Mechanic as on 1.4.78 i

i

annexed hereto as Annexure—1 and 2 regpectively,

»



workshop, New Rongaigaon a Departmental Prmceegingv Was
drawn up against the Gpplicant on the charge of having
sold a class 2 Railway pass bearing No. E-#4144 dated
20.2.7% of Shri  Ram Lakhan, station porter Lo  ane
Nandalal Rajbhor, Ststion Porter. The Qpplicantl vide
his reply dated Bub.76 showed cause agzainst the charge'
framed against him. The works manager, N.F. Railway,
New Bnngaigamn; an being not satisfied with the reply
given by the‘ﬁppliaant, proceeded vide ordér dmder No.
E)DQR/QE@ dated 27.7.77 to impose the peralty of
Ramoval from service on thg Applicant. Purguaﬁt to
receipt ;f the said order the Applicant preferred an
appeal mhigh - was also dismissed. It is pertinent to
mention here that no departmental enquiﬁy was held  and
the wrder of removal was imposed upon  the Applicant

without affording him an opportunity of hearing.

Copies of the order dated 27.7.77 and the order

of  the appellate authwrit& is annexed hereto as

Annexure-% and 4 respectively.

4.5 That the Applicant stafes that'tﬁe @nnexufe~3.and 4
orders dated 27.7.77 and 29.12.77 were aaﬁafled by. Fim
bBefore this Hon'ble Tribunal by way of filing oA being
G.C. caée No. 9/87. This Hon'ble Tribunal vide its
arder aated €.1.87 passed in the said case was pleased
to dismiss the application on the ground of limiﬁaéian.
The Applicant due tg‘financiél constrains cmulé not

pursue his case at higher forums.

Copy' of the order dated 2.1.87 is annexed hereto
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Notes of the Registry

Date__.

Order of the Tribunal x;é;.

7.2401

sions of the Railway Service Pension

Rulel 1993 a railway ‘servant who is

dismissed or remived from service shall
forfeit his Pension & Graturity, if the
case 1s deserving of 8pecial considera-
tion discretion is concerned on the
authority to sanction & compassiconate
allowance not exceeding two third of

Pension 6r gratuity or both which would

have been admissible to him 1£ he had

" retired. The provisions is made for

santioning such compassionate allowance,
the.power ttself is coupled with a duty

and responsibility. Since the applicant

has already submitted Kis representation
and the matter pertains to the allowance
cn compassionate grouna. Such matter
should brook no delaye.

Upon hearing Mr.Nair learned
counsel fbr the applicant and also
Mr.S.Sengupta learned Railway Standing
counsel, I am of the opinion that ends
of justice will be met if a direction
is given upon the respondents to consider

nd dispose of the Representation expew
itiously. preferably within two months
from the g/tte ofw:;e‘gei &%fw h:ts order
by a reasoned order as per law. The
applicant may als&“ff{e fresh repreecn—

;";tation to the authority praying for
cdmpassionate pension.

Application is disposed of. No

costs.

" YRUE COPY — - T
Iﬁﬁﬁ% ' Sd/ VICE CHAIRMAN

ﬁ(«/‘; \\-'AéY

renen LItce (J)
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GUWAHATI BENCH GUWAHATI

ORDER SHEET

APPLICATION NQO. 47 of 2001 OF 199

Apélicaht(S) Sonalal Dey '

Respondeat(s) , Union of India & urs,
" Advocate for Applicant(s) U+sKeNair, UsiKeGoswami

AdVoca'te"fdrvRespb:hd‘ent(s) Railway &dvocates

Notes of the Registry Date Order of the Tribunal
e 1'7.2.01 Present: Hon' ble Mr.Justice D.N.
: T T ‘Choudhury, Vice-chairman dnd ren b*e
B A ...,v’l/\“‘ kw”‘“q o ‘\ ' ‘ S N N 'Nf” YA

Heard learned counsel for the parties,

Issue pertains to granting of Gompa-
ssionate allowance to the person who was

removed from service. The applicant was
| working as BTM Mechanic in New Bongaigaon
“After dis¢ciplinary proceedings he was
removed from serﬁice on 27.7.17. The

] applicantzthough assailed the order

. of removal from service he could not

succeded. The applicant has now confined
his case for granting compassionate
allowance. The applicant has already
submitted the representation before the
authority for granting hinm compassionate
allowance which was admissible to him.

The last representation was submitted by
' \(/& ’ the applicant on April 1998. The matter
- \X'P ) is yet to be decided by the authority.
\%\ | Mr.U.K.Nair learned counsel for the
( > _ b applicant submitted that as per provi-
\ ™ .

® M"IOC _contd/=~



in - service  snd/or for grant of pension, he vide hi

~

2% ANMEXUNETD .

4.4 That pursusnt to being ?&mﬁQed from service the
Applicant magde repeated representations for
reinstatement and/or for grant of pensionary benefits.
Further the Applicant prayed for release of fris
contributions towards Provident Fund, BIS etv. But the
Same Pmmaiﬁ@d  unpaid and the Applicant  continued to

suffer.

4.7 That vyour fApplicant states that on receiving no
response from  the authorities of the , NuF. Railway

administration as regards his prayvers for reinstatement

o

letter dated 23.35.%1 prayed before the President of

Incdia +to  interfere in the matter. The letter of the

Cfepplicant  was duly acknowledged by the office of  the

Hom‘hle President of India vide acknowledgment dated
1Z.8.910 with direction to the Applicant to mgke further
correspondences with the Secretary to the Governmert of
India, Ministry of Railways, as his grievances were
duly forwarded to him. It is pertinent to mention here

thaet inspite of the said development nothing positive

materialised and the Applicant continued to suffer.

Copy  of  the communiceition dated 13.0.%1 i

annexed hereto as Annesure—b. . .

4.8 That the Applicant continued to  repregsent before
the authorities praying for redressal of his
grievances, pursuant to one such  representation, the

G.MPY, N.F. Failways i.e the Respondent No & ,vide his
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letter dated 26.6.98 directed the Deputy Chief
Mechanical Engineer, New Bongaigaon to furnish the
service particulars of the Applicant. The Deputy Chief
Meﬁhanical'ﬁnginéer, in response to the said directive
issued to him, vide his letter dated 2B.8.98 furnished
the service details of the Applfcant to the Respondent

No .3)and ,interalia, prayed for guwidance for amicable

settlement of the case. In the letter dated 28.8.98 (it

was specifically mentioned that inspite of the fact
that the Applicant prayed for “grant of admissible
pensionary henefits form time to time, the same was not

granted to him.

Copies of the letters dated 26.6.98 and 28.8.99

are annexed Thereto as Annexures— 7 and 8

respectively.

4.9 That the Deputy Chief Mechanical Engineer, New

Bongaigaon - requested the G.M.(P) to senhd his guidance
for. settliement of the case of the Applicant for
sanction compassionate peméion. in response to tée said
letter dated 1.2.99 the Respondent Ng 3, directed the

Deputy Chief Mechanical Engineer, vide hig letter dated

13/19.4.99 to furnish the records of the DAR case drawn

up  against  the Applicant. Furﬁher the Deputy  Chief
Mechanical Engineer was réquéeted to certify the date
of birth, date of appointment of the Applicant for
taking necessary action towards gramk\of compassionate
pension. The said correspondence clearly goes to  show

that the authorities have takem the déaiﬁimn S A=
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sanction compassionate pension to the Applicant but are
delaying the actual ﬁéleaﬁﬂ af the same on some
urntenable grounds unmindful of the fact that ﬁhe
Applicant and his family are starving and are

maintaining themselves practically through begging.

Copies of the letters dated 1.2.99 and 13.4.99

BrE arne=sed heredtn &8s  Annesures 90 and i
respecbively. | .

4.18 That the fpplicant states that as his ariginal
service. file was reporited to have been misplaced he

sccordingly helped in reconstruction of the same and to

the best of his knowledge the same has slready been

fmrwardéd to  the Headguarbters of NMN.F. Railwuays at
Maligaon. The Railways who sre "Model Em@lmyeP“ aught
not to have taken such long time in releasing a benefit
like cumpéﬁﬁimnate ﬁam%imn gemissible to the Applicant
wrider the Rules. From the cmrraépﬁmdemce% atateﬁ“abmvg
it can be inferred that the asuthorities of N.F. Railway
administration have already taken the decision tﬁ_grant
the said benefit to the Applicant, but are delaying the

gctual release of the same on  flimsy grounds.

4.11 That your Applicant states that  the  Railway
SBervice (Pension) Rules 1993, lays dmwm that a Railway
servant dismissed or removed from service shall if ﬁhe
competent authority  eo desires he wmanctionsd &
compassionate allowance nobt exceeding two  thirds of

pension  or gratuity or both which would have been

admissible to him if he had retired on compensiation



pension. Rules &4 deals with compassionate pension.

Evtracts of the relevant provisions of the
railway service {(pension}! Rules 1993 are annexed

hereto ss Annexure—11 Seriegs.

.

4,12 That the Applicant submits that till removal from

service he has put in abowt 1é& yesrs of service. He was

removed  from servige withowt holding  any  regular
snguiry  and  the Applicant for want of financial
resources could not purauld his case before the Courts

of law promptly. The Railway authorities basing on  the
representations preferred Ly i have already
decided, as &ém' be inferred from the correspondences
made betueen the Reﬁpmhdenta,: to grant Fim
ﬁmmpaﬁ%imhate pernsion, but hdve heen delaying the
actual relesze of the same  on ﬁamé flimsy grounds. Due
to  the inaction on the part of the authorities in
implementing the decision taken by them for grant of
the éaid pensionary benefit promptly, the Applicant is

forced to suffer along with his family.

4.13%.  That vour Applicant submits that he had been
following Qp with the authorities as regards his prayer
for grant of compazzionste pension. He has alﬁﬁ helped
in reconstruction of his file whiah was stated to have
been misplaced. in&piﬁe o f thevabmve developments and
alsn the'ﬂemiﬁimm taken b? the authorities to sanction
Lk e compensation pension to  the Applicant, the
authﬁritiew are aitting over the matter forcing the
Qyplicaqt-tm undergo great mental asgony in addition to

financial hardships.



444 That pursuant to being removed from service  the
Applicant  has no source of  income and has © been

meintaining himself and his family from the generous

‘help advanced to him by his well wishers and friends.

It cam be said that the ststus of khe Applicant has

been reduced to that of beggar.

4,18 That your Applicant states that on receiving  ne

response 'frmm the authorities he approached Ehis
Hon'ble Tribunal by way of  an triginal appliqatimn
being 0A ND. 47 /2808 praying for a redressal of i
griavénceg; This Hon'ble Tribunal vide ite order dated
72,2881 pursuant to hearing both the sides was pleased
to remand back the matber to the authorities for taking

& decision in the matter,

Copy of the order dated 7.2.2081 is annexed as

Arnexure—~12,

4.146 That as directed by this Hon ‘ble Tribunal  the
appeal preferred by the Applicant 23.2.2861 praving for
grant of compassionate allowance/pension was disposed
of by the Chief Works Mamager, New Bongaigaon vide
order  dated 2.6.2861, rejecting the prayver of {he
Applicant  on  the grauqd that compassionzie pension.
cannet be grnanted  to the Applicant in  view of thé
BETLOWES énd grave nature of his misconduct in ﬁﬁﬁ. Year

1977,

A copy of the order dated 2.5,2801 is annexed a=

Annexure s,

ot
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4,17 That vyour Applicant states that the charges
leveled against him in the year 1977and the -punishment
imposed on  him do not commensurate each other. This

Hom ‘ble Tribunal had dismissed the original application

being Guwahati Case No.o 271987 preferred by the _'

Applicant mhly an the ground of limitation. The
authprities have proceeded to dispose of the
representation preferred by the Applicant on thefgrmund

that the Applicant had committed grave miscmndugt. by

selling  two passes in the year 1977 and this ‘Hon‘ble

Tribunal mad dismissed the griginal application

’ ' . .
preferred by the Applicant against his order of
removal.’

4,18 That your applicant submits that the: action ¢n

~the part of the authorities in rejecting the grant of

compassionate allowance to the Abplicant a1y the‘ ground
that the chargé oﬁ which the applicant was removed is
grave ;s untenable and the same has been taken mn19 to
cover up the _illegality committed in allowing the
applicant to suffer mithomt heing ‘pro?ide for the
henefits flmTing to him under the Rules.

4,19 That the Charge on which. the applicant was removed
i ot a grave one requiring cantinuausipumishmeﬁt of
the apﬁlicant and the case of thé applicant is & fit
case wherein the authorities ought to have invoked the
provisions gf the Railway Services (Pension) Rﬁles,i??ﬁ

and sanctioned to the applicant his dues available

e



under the Rules.

‘4.Eﬂ.Th@t your applicant ctates that the stand taken by
the authorities in the impugned arder is contrary to
the decision arrived at to sanctioned to the _appliéant
his dues vnder the said Rules and for this inaction

the ﬁpplicanf who is at present gsuffering ,from various

ailments is forced to suffer ibasmuch as he does neb-

have the financial resources to get himself treated for
the =ame. 14 the silments suffered by him do not  take
his life then he would die shortly die due to

ctarvation along with his family members.

4,21 That the apmlicant submits that pursuant ta his
removal he could not pursue his grievance 5efmre dthe
Court of Law due to his poor fiﬁanmiai condition and
this should not be held ggainat him and he be not

denied hig due henefits admissible under the Rules.

4,22 That your Applicant submits that it is a fit case.

wherein your lordships would be pleased to interfere in

the matter sand direct the Respondents to act like =&

model 'employer and to forthwith sanction cmmpensatianA

pension and gratuwity to the Applicant zand further to
release the other finanqial benefits admissible tog  the

ppplicant like Provident fund,BIS etc. .

4,23% That this application has been made bonafide  for:

securing the ends of justice.

5. BROUNDS FOR RELIEF WITH LEGAL PROVISIONS @

%.1 For that the Applicant was deprived of his éervice
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without following the due process of law and in clear
violation of the principles of natural justice.

ra

o
wt of g,

For that the Railway Service (Pension) Rules, 1993
clearly provides for grant of compensation pem%imn to
Razilway servants situated lige the Applicant. 'Igzpite
3 f ﬁeing entitled to compensation pension and gratuity
and the authorities having taken a decision to sanction
the same to him the delay poasioning in the  actual
release of the same has the pffect of gepriving the

Applicant from his legitimate duss.

F.3 For  that from the correspondence betw@enl.the
authorities it is clear that & decision has been taken
for grant of compassionate pension to  the Applicant.
v
The only details that was ashked for vide letter dated
13.4.99 (Annexure-~18) was as regards the date of bkirth
ard date.mf appointment of the ﬁﬁpii:ant.'Th@ Applicant
has already fﬁvﬁi%hﬁﬁ the same befare the authorities.
Further the Ammexurse~1 certificate clearly shows that
the said dates are very much to. the knowledge of the
Respondents. ﬁﬁ-ﬁuﬁh the inordinste delay accasianing
in passing orders towards grant of the said benefit to
the Applicant has the effect of defeating the very
purpese  for which the provisions were incarporated  in

the said Rules for grant of compensation pension.

B4 For that due to the imaction on the part of ithe
Respondents in promptly sanctioning the benefits due to
the Applicant, his status has been reduced to that of &

‘heggar. Being s model employer the Hespordents ought

wh
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not to have dealt with the matter invoking the guestion

of life and death of the Applicant in such a causal

mannenr.

5.5 For that the nature of charge framed against the
épplicant and the manner in which the proceedings w@ré‘
cnnductea agaiﬁst Fim clearly entitled the épﬁlicant to
be paid the compensation pension s0 as to minimise the

illegalities meted out to him to a certain extent.

5.6 For that the impugmed'actimn on the part  of the
Respondents has the effect of reducing the Applicant as
a papuer and any further delay would have the effect of

depriving the Applicant and his family of their lives.

A.7 For that the impugned order iz not tenzble and

liable tg.be set aside and quashed .

e

3.8, For that the ground taken in the impugned order
for »rejectiﬁg the prayer for grant of the dues
available under the Rules is not sustainable under the
facts of the case and the law holding the field.

The applicaﬁt craves leave of the Hon'ble
Trib;nal- to advance more grounds both factual as well

as legal at the time of hearing of the case.

6. RETAILS OF REMEDIES EXHAUSTED

The #pplicant declares <that he has no other
alternative and efficacious remedy except by way of

filing this application.



7. MATTERS ~NOT PREVIOUSLY FILED OR _PENDING EEFORE ANY
OTHER _COURT '

The hppiiaant further declares that rne  other
applicatioqu,grit petition dr suit in respect of the
subject matter of the in%taﬁt application is filed
before any.other Court,; Authaority or any other Bench of

the Hon‘ble Tribunal nor any such applécatiah, writ

petition or suit is pending before any afithem.

8. RELIEFS SOUGHT FOR

Under the facts and circumstences stated above,
the Applicant prays that this application be admitted,
‘records  be called for and notice be issued to  the
Respondents to éhuw cause as to why the re;iefﬁ sought
far in this application should not be granted and uwpon

hearing the parties and on perusal of the records, be

pleased to graﬁt'the following reliefs

8.1 To set aside and quashed the letter dated 2460.2081

(Annexure-13) . _ -
-

8.2 To direct the Respondents to sanction compensation

pension and gratuity to the Applicant from the date of

his removal from service i.e. from 3.1.78

.
#.5 To direct the Respondents to pay to the Applicant
the dues receivable by " him like uwnder the . heads

Provident Fund ,Group Insurance Scheme etc.

8.4 To direct the Respondents to pay to the Applicaht
any other due/dues receivable by him for the service

rendered by him.



.5 Cost of the application.

.6 Any cther relief/reliefs to which the fipplicant is

entitled to.

. INTERIM ORDER PRAYED FOR

Under the facts and aircumstanﬁe% of the caze, the
Applicant  prays for  an interim order by way of &
direction to the Respondents to forthwith nay to the
Applicant  the dues receivable by him for the service
rendered by him in the department and/or be pleased to
ress  such further order/orders sz Your Lordeshine may

deem fit and propar.

1.‘3’: LA B B
The aﬁﬁlimatiun ie filed through Advooste. . .
1. PARTICULARS OF THE LaP .. 2
1) I.P.0. No. @ (G 78%8S3
ii}  Date o 2%.1. 0l
1ii) Payable at & Buwahaeti. ' !

Ve LISY OF ENCLOSURES

Aa stated in the Indaes. . )
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VERIFILCAT I ON

el

I, Bhri Bonalal Dey, aged sbhout 5% years, son

af Late Prafulls Humar Dey, residemnt of New Bongaigaon,
Tu gl hereby solemnly affirm  andg verify thatl the
paragraphs 1T340,42, 43,44, 16

Stolr

statements matie in

4"),14_"01(4’”-,V"B,Q"Y,‘f'/?,‘f'li,‘1'/’2, g20,Y2] 4R omd “heT prue  to the

best of my knowledge 1§ those made in paragraphs

4GS, 4146894, and 41 are true b dy  information

derived from records  and the rests  are my humble

asubmigsions betfore the Hon'ble Tribunal.

And I osign this verification on this theé@ﬂ_th tay

_decemb
of %:f:,;*vmv REET .

N
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i

Cortifiod that shri Sonalal Doy was osriginally :

V‘GDbointod as Khalasi on 16.12.62 under the pormanont vay

r Inspactor,Ncw Dongaifaon undar Divisional “nginocoer,

Alipurduar Junction. 1l was transforrod to Rlyuorkshop
‘under tho then works Managar,liew Bongaigaon as Khalasi on
1 31.12.66. He was subsoquontly removed from Rly.sorvice

, with offoct from 3.1.78,

since his appointnent on 16.12.62 in the Railway ,
shri bay hasg baon residing in tha Now.Uongmigaon,.nonaqigaon
_arca alony with his family mambars. o
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. CENTRAL
. | GUHAMAT
GUEHALNT Y

Sri Sonalal Doy o e Applioaniiir
. \ -‘ S -V...m‘ . e .
7:& ~ - Unlon of Indla & Orf‘ "; ;”J‘(.. Respondants,
' ST rp n.;, r:. Nta o
i CL f'” - ;! ' e s in s
B "HOM*BLE, JUoTILT SHRL D. PAthh,VlCc CHATRIAH
{ . '“'”“W“HUWBH.SWY',NB: ﬂﬁﬂwrmx.dw
,Fpr'mheiApplicant: ﬂr.ooh Bhdttuul iries,
o : . xr.,, H 'Au:.w.r ...xJO(.du\".m
'Fgr;tho,nespondcnts: m oo kuqharaa, dly Advocate,
Dai.J S ,,‘HO rd e 7wl
2—1-37. S HCurd uﬁusudthhttaChU“’“’ the
e ‘lecnled COUﬂoCl for the applican
“This avp11Ca1 Lon is du~kruud DOa LA
E the orde; of reﬂovdl eéf cor holding an enguirey
by the competenc duthu*;»y en 2V CThe
I '_~mupplicanc ul ©_preierred ;.:-.n eppesl under the
T ruless guvernlng the case, The appellate authorid
- dismissed his’ appeul o Z0th Decembax, 1977, %he
-petJLLuno > also filed Zoms representatlions peioy
'v_ino beneral anage“ but 1t has not .been prought
%o our'notlcc under %Mhu provision of lew sush
e rcpresenuatlong-hu”o Loen fil&d&wﬂepeated
o AAREREE repxcscntatuon do not save limitotion, We 4ind
A that this- appllcatxon has bceh an the Tria)
L ~after an inordlnate Q(!d" In view of this
. factual ultuatlon, vie do not find it just and
_ PLGpox "Lo entortain thiis apolicstion, one
dccorojnoly the seme iy disnissod,
T : N ‘ COSA/WiRa e,
S .o X . \7‘C"~-"'dl"u{,-“
o) et '
«*'C‘t‘-i'fﬁ%’ (SRR 3] R
RS 3,'::7—‘) i DG e P Hagarilhs,
V- KA L N i
5 }:."'.-1_,.# (. "'f/\\x/’

GILRY,
K (
e \..\\\ b EOAY

)}‘ “.’ \“ o
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-~ A et ’ i
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No. & Fi- 20675
Dated: 13-May-91

4

gt g

N

Rashtrapati Rravan
NEW DELH. - 150004

', . . . )
I Daar Sir / Madam s
. .

.f"
e

g‘ ' ‘ I owrite to Actnomledoe bhe receipt of your coﬁﬁd%%odrjun

-
.y . .

-
k4

- - iad

- dated  03-Mar-91 which 65 been forwarded to th

{ e
e — _A,_, — it e ’ - ——,

@ auwhvguy *uxln*

s . o
Bovernmont. of India, Mnistry of .. hﬁllwﬁva (RhILwA qgQﬁR)J’f
"dmo\
(Dt}.[:’art:’,’ent 0{: .n)l“lllinllul-lllﬂllt!\ll‘.dﬂllvllllul‘anlllbnlll ) ’
Mew Delhi, for approp ciate action
Any further communication on the subject Mty Bl vace bé "“i
SHdF vahoe co B dira.c quoting thqgabuva Fef e ene s by ) ot
Yours faitheult Y
‘l"t

'. N
[E TP Ll T . . ._L_M -
v HRAE A T ——t L R L G me e T e e e .

-l - -

v et e b 1R (oo
YoOBGOI POST

T m———

T r———— oy

OnM (NDIA GOVERNMENT SERVICE

n— TR S S TR 6k e £ 003 it e i s 1t sy 3 W S S a0 ¢ s oo et

' BHRI SONALAL DEY
GR.OMOLN/R27G /W, Nﬂth WIZET COL.
NEW EONGATGAUN

HONGATGAON

NS ' . N T ——— A o, b -
Freosident ® o Secr@tariﬁkq o
Ranhtrapat | Ehav..n . . ‘ o
New Dalhi - Lopvvg :

/3\(/ -’
'\ A

& : | y
2= / \NQ(,F-‘C’ _ 3. . o e
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nnexont= %

NeFo RATIWAY Cffice of the
Genernl Mannger(¥)
| | Malignon,Guwnhati=11.
NoeB/NFR/MISC/W(M) Dte 2646098,
. /
.. To
+CME 8

Subt~ Chri fonalal Dey, exsB™ Machinist under
Dy CME/NBQUE « his prayer for grant of
conpnassionnte pensione

. et

Tha nbove nnmed Ehri fonnlnl Dey, exeBT™ finchinist
who wns working under Dy+OME/NDQE nns une removed from

B8ervice wedefe 27+7¢77 hns now applied for compnnssionnte
pension vide his nppliention of April'9s.

In view of this, you are requested t3 furnish
detniled history of the cnse to ennble to arrive n¢
n dboimion in this roempogte

(,\)c/t/‘,33 ‘
a30() 2€l0%
for Genernl M@Mggg?)é&m.

Sic-



B s Annexoee-8
/‘./ vl . ol ﬁ.'-\i‘ ._j;_‘__":ﬂfr ‘o @q\
- T e 400 »
DyeChiol Voin uub)HOCT
. v Donparpann
oy B/M/267/1-Pt K1 ‘ AL/ -2%,8.08
' '\

Io , ) N e
) .
/" - Ina (:cnorn.l ¥eonager (P), |

et a0l L uay Aol igoone '

i ,
Subs - Compasgsionate pension in favour of
4 Shri malol DA7,Bx 21 Mochindet
Ander DJ.CHL:/HBQB.‘ S

ol =t

a0 )
)

Your L/IIo 1/’1![‘1\/)4 ;c/fze‘) A, ‘f;_,),,,

o Lo
-

- B {
! _.‘,,‘,r/".).s :

In rosm':,o to your lotier quotod abovo, the following l ‘
informations have boen made for furthor disposal of the!
casa of Shri Ygmalal. Doyyhx ,D”i.nec‘hinlsto .

i-

|
! i
1) The.. pnrtj_ concomcﬂ removed £ran wlyeservico
\‘ICC- ot-’? 7 77 . . . ‘
{

2) iho cxaoct dato of supernnuatisn ig 31,12.08 o
exclu\ina 2 JoaTse ' !

)

3

houph ho han beon zo"ovoa fron DJy.wrvicc ho im

not yot potiing ony adnlasible ponsicnory benelit 111 _tn,
<1u0 though tha party uwliou a.or Who samy Loy w Lum

Sl
)

In this roferenca tha copy of tha GM(PIMLG ¢ L/’!m
L/ 301My sc (@)PtaZ - Adated 27.9.,32 may bo taken in to

canaidcrauion \hlch un; com'o,fod to shri L\xroluJ | by
(coDy cnelosad) :

aparding ro- in-tammmt of shri faralol Loy, Do 0..1qo.

Bisc at.10,12.91 of &ri lRoy, the thon Ly CHi/iiB (s
ay.bo taken into conaidaerantisn(copy encloedi. |

Attempt for trace out:tha caso file of sri mal

Dey was also mauo, buat tho case g vov beurdng '\b'».\\,

13 yoars old and thc .,r».xo could Yot be located.

t

1

Undor tho above circumstances you arc ragque sted Lo send ysur
gulidancs for ARIXPUBES- anndcablo .aotrlwcn‘c of fhe ence.

M- early action is ruguasted.

s

fc11~ \':/oun |((>.A '//i" .,":4

21
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, e Baldsyeo
Roninder ; ! 0rficea o f the
R R ¢ UDyeChianf Maeen, T{nf‘lnnm' g
R A R Nmr Doangalenan,

lin BAM/257/1 /Dt ST Cat/e 01.02,99
To - SR '
; ‘The Genaral Manager (P) Co,
i H.F.RlyMaligasn. ' - ‘
¢ Subs - Cempassimnate mncjnn in I"mur of
; shri Senalal Dey EX.i 'W/Mef‘himist
1 i under DyocMF‘/NB QSe ‘
) 5 .
g Rei-»- Your L/Im.n/u.,r JHMiscM (M) At 8646,98.
N end thisoe ffice lett&r ef . 3(_)30,,,Qg_
ovain Ia.01t. 0B, 8,984 307,98
v s o0 s
. . 4

P mm e e memt e e a— e —m e . o —

'
'

‘Ploase refer to this sffioe- lo‘rier e.)i‘ avan Qo4
., and arrage to senfl your guidance feor amicable so
iof the wase of Shri Senoalal lm;,1‘xqis‘I‘M/r4c-o\m.1ﬁf
Y cempqqsionat@ ponvhn. v

] ' ‘s

m this mnnccti'm all wl&vant paperas «bnitied
3hri Sonalal Dlay and a capy:of this, affice leotin

dated 28,8,28 are alse anolm?*‘nd n{nﬂn fer your f
necossary diqpn sal plo\meo : _ ,
‘ Ly

B,

for yod"(‘. et

. DA= Q (hu\.W‘*)‘\’\

= 4 C 'Y"‘"'”

ar

i) 27
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!
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Office of the
General Mannger(®) .
Malignon,Guwahatieite

" Dte 1304099
—

DY +CME/NBQS o . :

Subt~ combassionate¢nlloﬁhnce in {avour of

- ‘ 8hrl Soanlal Dey, ExeBDM/Mncainist
- under DyeCHE/NBQ.. . o

| ﬁo.E/lei/MIsc/W(M)

Refs~ Your letier No«E/M/257/1/PteXI Gnted

o 142099 ‘

2lensze nrrange to send 7he DAR ease of Shri Sonalnl -
Dey, BMMAinchinist under DysCGME/NBQ who wns removed from -
service weee€s 27¢7¢77 ns without the DAR cnse the cnse af-
‘gompassionnte nllowance in favour of Shri- Sonalal Dey con
not be proces:eds Jhri Dey met C20 a few dnys back but coulsd
. .not show the uriginal documents particularly NIP (notice on
| " imposition of pnnelty) and thms for want or the snme the

cnse of compnssionnte nllownnce in favour »f Chri Dey eould .
not be pProcesesde S A L

o » It i, thareforé,!requeatedvto kihdly send the'
. originnl DAR cnse ns nlso. to certify his d1ite of birth, dnte

Of nppcintmﬁ%i‘it @t‘Cl RO, th&t' necessmy ﬂcti')n cnn be tﬂken
- to decide the igsues - . . T e |

An énrl&yhction is requested.

— o &

- ——
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. '\G.{' ﬁfi},for. voovvsooamonths be fit for

NWe comsider 00000 A (0 be

feraletely g pernimnently dneapacitited for further
EEALAN
- s o

..........

any Kind (or in the departmient (o which

4 be belongs) in consequence of. ... .(here state discase
’ .- Or.cause). His “incapacity .does not appear
f;'."_lu have been caused by irregular or

B habits.»

i

to mefus
intemperate

2i* Note 1 If the incapacity is the result of irregufar or
] . . .

o b f mtemperate habits, the following will be
M Py < \

il fo substituted for the last salence t-e

g ];h'g. : - .

'vj'-’,l'.f. o o . ot
(47 dIn mylour opiion his incapacity is
been due (6
g fs .

N ’;qu:nnic:x1pcruto hubits,
4t . .

.’4!: (il the incapacity docs not appear to be complete

if ViR \ . e

E .,f-’\;and permanent, the  certificate should be modified
i “ N

H

i secordingly and the  following  addition should e

dircclly hay

e },'mudc) fm

%AB .
}_.}g"l am!We are of the opinion that.........AB is Gt

i g""}!or further service of a less luborious churacter (hap
A .}*ff;(lmt which he has been doing (or muy, alicr resting
an

further  service of
o Yia lesw Juborious chiracler than that which he hus been
T W

. ?, doing).
reat .5,

-
=

e =
e -

60, Reasons for medical o
~ under statement of. age.—If

pinion of incapacity or
| the  medical autharity
.Ac“opsidcrs 4 railway servant incapacitated for further
,.,}'crvicc by general debility while still under (he age of
dilly-cight years, it shall give detailed reasons for jig
g?opinion. If the medical authorily considers him to
;f{,-'p‘g’abovc fifty-cight years of age, it shall  state jig

‘ + ’ v r

afeasons for believing the age to be understated ;
ot U R

3

ol
¢ gf’:"f.}.

o~

ey
=3

JS
A R T

T~

afy f&: ¢ Provided that in doublfy] cases, a second medi-
3}"" xcel 91)1111011 shall be obtaincd,
7 Q: '3“61 Requirement of details in the certificate.—a

T§ {mere certificate that inefficiency is due to ojq age or

e {natural decay  from advancing years  shall not be
! :@ 1,_'.dccmcd to be suflicient for reticing w railway servant
AR

i ?-Ou‘invulid gratuity
"‘_. '-. .?.
Mgl

71162, Date of invalidafion.—A ¢

ailwaty servant, who
Wiis declured by the medica] autl

orily referred (o jn
ginle 55 to be completely und permunently incapaci-

or  pension,

flaed for further service shall,
gl vy

L he is on duty, be
atelired from service from

- the date of reliel of his
N Y | s s
¢ ':"d'ullcs which shall be arranged without delay on re-
% ’.}gcipt of a report from the medical authority or if, le
,; I'e!“lé‘ . .
o .':":l“ i
SR LagE
R lg»!"lg:!’_
N ,j
'}r{‘?,qf
«tv ok 5 ,
1\ AT

-y -

{ - B 27 ‘
4 i

acecleraled or  aggravated by irregulur

e 522 of the Code L‘

e the eapiry of such Jeave but it he s on - Jenve
at e time of receipt of the medical certificate, he
shall be reticed from service on the expiry of - such
leave or extension of Jeave it any granted (o him,under
rule 522 of the said code,

B pranied  denve  widep

t

(703, Compenstion Pension—(1) If o railway ser-

vant s scelected for discharge owing to the abolition

of his permancnt post, he Sshall;mtess he™s~appomt-

ed 1o

ed by the uuthority competent to dischargo him,. to
be at feust equal (o those of his own have the optione.

(1) of taking compensation_pension—_to—iwhich
he may be entitled for (he service e had
' e
rendered, or .

-

(b) of accepling another appointment. on such
pay as may be offered und continuing o
count his previous service for pension,
\2)(1) Notice of at least three months: shall  be
given o a ruilwvay servant in permanent cmploymejn'l
before his services arc dispensed with on the uboli-
tion of his permanceni post,

(b)Y Where notice of at Jeast three mouths Is not
given (o the railway  servant and he lias not begi™
provided with other cmployment on (he date on which
his services arc dispensed with, the authotity compe-
tent to dispense with hig scrvices, may sanction the

payment of o sun not exceeding the pay and allow-

inces for the  period by which the notice aclually
given to him falls short of three months,

(¢) No compensation pension shall be payable for
the period in respect of which he feccived

pay und
allowances in lieu of notice,

(3) In case a railway servant s granted pay and
allowunces for the period by which the notice given
to him falls short of three months and he is re-cmp-
loyed before the expiry of the period for which he -
has  reccived puy and allowances ho shull yefund the
pay und allowances so received for the period follow-
ing his re-employment, ’

(4) If a raitway  servant who is entitled to a com-
pensation  pension  accepls  jnstead another
appointment uader (he railways and subsequently be-
comes again entitled to receive 3

pension of any -
class, the amount of

such  pension  shall not be
less than what e eould have claimed  if he lind not
accepted the appointment,

another-post the conditions of which are deenme 3
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L e
. A, ‘3"..'_“:_"'..'.\_ v .
R 1R N
Rty w,"
. ,« l": '|'.'" - v
- a, ;‘“vn t} Compulsory retirenient pension.—(1) A rail- (3) A puension wanted o awided under sub-rule
4 'Js,fl"Wl\Y o»'%ubmnpulwu\y rebired from service  us i (1) or, o3 e cus e may be, ander sub-rule (2), sl
) ,‘;z({ gnally be granted, by the authority competent ot be Jess thun three pundred seventy five rupecs
l ; \llupow sm.h penully, pens sdon or pratuity, or both T1opermenkent,
B (ul o Tale not Juss thun tvo- i and not more than
0y | ; 65, Compussionito niownnee. (1) A Toilwny ser-
- at . . .
Rhlg{\\i)l\Sblcl;;?I:;n‘s\l\l\l\k,?)npltl‘)‘:I?Jl;lcmo[8]'\:‘:\1(13111;3183:‘))‘(|)lbl::((l, Cvant who s m\nn,.ul ar removed from nu\m gliadl
RN ¢ ) ly ¢
IT‘ ent, Teetises - ‘ forfeit his pumun and ;,xulmy g
B ."n.\ "tje(“‘,mwurtw Joa e o { - Provided (it (e ‘authority compeluu to’ dismiss
1 i 21'*"(2)¥thnw»r. inlthe case of i ruilway scrvant the roor “"““’\"’ 1‘”“[“0‘“ sxirvncc “(‘l“y' it thé{duse
AL {President passes an order (whether originl, appdl\uc 18 “‘j"“'“‘ﬂ ol specin nconsx cration, 5““3‘ N
- iorlin. e exercise of power of roview) awarding ton 4 °°‘;“l"”‘“°“["‘° ullowance not l"’“"ce S E
‘ ipcnsiom loss thon: the full cumpensation pension ad- l‘“t«‘ W‘U lmts (l)l I pcnt;ou mdgru uély or
AP }mlsslblc,undcr thgse rules, . the, Union ; Public Service . ]’"“ t”i”c;u‘:’l‘“’; ’d“’" ceil 12 ““(515‘ ° lo
W< ,Comnmsiou shedl be consu!tcd before: ‘such order 8 L1, bisw i hedbadsetired o comipeRsutio), A
¥l -...‘g d““f ‘ et K s 5“”\- | “ n‘, [EE ',- r” ';‘” |‘ . ‘ .
G R o T )
}’ 1‘!;"‘{“ TR AL SO S , (2) A compussionate allowance gunchioned  under
(‘q 1.‘\1lmmtlon‘——-]”n this sub rule, the expression the proviso o sub-rule (l) shall nof. e less than
' cnston" lpcludcs “pratuity” three hunehred '“vcnly flve rupees. pu m)t.n i,
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- - ne- 13
: Anuexv w{

Ne Fo  GATLUWAY, ,
| ol . OLilco_of _tie
. L "~ Chlef Works Manarer,
. New Bonﬁair’aon.‘ _
Moo B/M/267/1 PtoXI |  Dsteds 02.05,2001,

' ~Tos - _ , « - _

. Arl ‘Sonalal _,,Dc}z Ex: 9TM Maehinlst )
Rly. Qre No. N :3’50 De Rortlwest eolony. , ' .,
P.0e Now Donrpipaon,Dist. Donrairoon,

Assmie . ‘
Subs- Compassiongte fllowmee/Pension.
’/\ lief 3= YOL]I’ abcal dated 23.2.01, N
- N
[ - In refevence to your sppeal dated 23.2.01 for -

. erant of coﬁipnssionnto allowance/Pension i+ is stated that your
appeal alone with CAT/CHI's verdlel dated 2.2401 was put up to
the eompetont autlority (CWM/NBQ) for eunsideration whe ha
passad the followine orderse

"(1) s removal was Jdone in tho’ycar 1877, o

-,

(2) 'P' case and service rocords are to be kept for
five years only. _

(3) CAT have themselves dismissed nn applleation vido
their order dated 02.01.1487.

S

(4)] It was clear that e has rold twe passcs as secﬁ
in the notice of imposition of pery/@ of removal -
iron service. Tt T

In vlew of suel a act whleh has pit the adninistration

witiout any cption but to romove Shri Doye , S

C . Lo -'f‘.(

#aln we are ol tho.gpinion that hils case doos not | ‘/m

N . deserve compassionate pension begausc of e followine peagonss .

. (1) He lins donc g r-'rnvé misconduet by solline twoe’”
passes in th» yenr 1877. L

-

'J:Iwrofom, An-view of all these detalls roviewed by ;
L mos The CAT Cuwahati's order dated 7.2.01 1 dlsposed as followse Ced

"0AT wanted adninistration to consider and dispose B
. of the ropresontation expeditiously preieratly within two tonths - ..
fron the date of recelpt of the order®.

' Wo recelved the order of CAT on 23.2.01 op 30.4,01
; wo dlsposo thls order statine that we ean not rive ecomnssionate

\c ponsion to Sr1 fSonalnl Dey because of the serious and or.pe SN
nature of s nlaeonduet in the yoar 1%77. Yo also cuclosine R
conlcs of 4he ecase rolavant." — . N

Trds 1s for your 4nfomation that tils disposcs your -

representation date 23.2.01 as well as CAT/FUY*s Order dated 702401
in NA No. 47/2007. { .

. NI N B/ DA/ Ax e A 2777 ’ @\Q,, M.g-(o\ _
A OAT/ I D Pordguomah ko 21870 (R, Roy, APO/W/NDQ) B
Copy toi~ 1) CPO/AMILG ] for CWM/NI30S
: o 2) Law 0fficer/MLG{Lor Inforuation & necessary action ple.
P—j 3} AO/LC/MLC - for informatlon In rois to lils De0e Noo B/
%\\W{\( ;fﬂv 170/Logal Cell/APN /20031 at. 2/5‘3"q10 N ” '
, - o

. /A A o : for Chicof Works Manaror/N5QSe .
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I THE MATIER OF : 21

@.A. 0w 466 of © 2001 [g E}Q{

st s_mam Dey wie Applicent.
Vs.* * |
14 Union of Indie.
2% éenml ﬁéaage‘:s;
H & Bellwey, Maligaon.
k1% fhe Generel Hmager(?ersmnel),
. Fo Railway, Maligéon.
¢ The Deputy Chief Mechenical
mgineer, N¥. Reilvey;
Hew Bongaigeon, Assens
5e he Herku mage;‘,
Beiliey Woik Shop; N . Eeilway,

New maigam, Asam.
Wk Beslsmdem‘w .

mmmmeF:
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writtm stetmmt for and on bebalf of

The movering respondents most respectfully beg to
sheweth 26 uader : |
1 That, t.ha answering respondents have gome through the

copy of the epplication £iled by the @ppliccnt ead have wnder-

steod the contents thereofy
' Contdeeesse



2 That, save end except those statements/zvements
~ in the epplicetion which ere bome on records or are specifi-

) .
Cated pPargennG Uﬂ\G@'
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w2 in

ozlly admitted herewndery 211 other avements/sllegatians in
it to the contiery, are denled 7’ herewith ead $he gpplicent
15 put {0 strictest proof of elil such evementss

3o ' Ehat, for tle szke of brevity, the respandents have

been advised to confine their replies only on those evements/

' 6legations of the epplicent in the gpplicetion which are
relevant end ere pateriel for a proper decision in the cese;

and, 21l other ellegations to the contrery ere denled herewith,

‘and, the meticulous deniel of each and every allegetions have
“been avoided without adnitting the correctness of any such
allegations/averments «

- Thet, the case suffers on growmnd of
{a) want of a valid esuse of scticme
(b} miserepresentatien and mis-interpretation of

$% Thet, the epplicetion 1s vexatious one end is hit
under the provisims of Indien Limitetion Act.and Section 21(h)
of the Genkrel Aduinistretive Tribunel Aet;1985.

e o

Y it

6 | ?hat',' the fact of the ease, in bylef is as wnder s

The applicent vas initielly appointed es Khelssi in
the Office of the Pemmsnent Way Inspector, Few Bongeigoon under
Divisimael Enginecd, Alipurduar Junction (i.e. Bigineering
i:pmmtﬁ ‘and ho wai trensferred to Bajlway Work Shop wnder

‘the then Works Maneger, Hew Bongedgeen &5 Kheldsi on 3141266

Contdesseen3
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~ While he was w@rkmg as BIM Mecmm.at at New Bangal
geon Work shop of the N. F. Bailwey, he was entengled in a
cese regerding selling of & Reilwey Pess and on thds charge

he was removed Trom the Reilway Service on
S‘Y&(w‘,ﬂc—wm,xwuﬂ | ol 2 Lo A"\i‘
The aucut preferred appeals/ repmseatatie against his

removel fron sexvice but his appeals were rejected. Record
roveals thet prior te this OA No. 486/2001 the applicant also
f41ed t4o coses bafore tho Hén'ble Tribunal (0.A« Ho. 9 of 1987
end O« Hoe 4y of 2@019. -

The DA HOs 9/1987 was disposed of by the Eon'ble
Pritunal (dismidsed) o the point of limttation by order
dated 241587 with observetioms, relevent portioms of which,

U’«kf’*(”?(’}r
ntorealia, are as wnder g hevesded
{‘r&gg‘i&’wwz\m& %A*”'WMS‘&C‘*‘WW

’ oyt 1t 128 not been brought to our notice wnder
Whet provisions of lew such representations heve
been filed.

Repetted representation do not save limitetion.

We £ind thet the application hes been in the
Tribunal after an in-ordinate delay.

In view of this fectuel situetion, ve donot
find 1t just end proper to entertain this application
ond sccordingly the sene is ai-amissed.fg

s

fhrough the O« Hos k7 of 2001, the applicent whilo
asgeiling the order of ‘removel from service, confined his case
. preying for the grent of compassimaete allowance as aduissible
under Rile 65 of tho Reilvey Service Pension Rules 1993 for
which he had been praying so long as stated by him. Though
the previous 0.4« Hos 9 of 1987 ves disuissed on point of
limitetion (and not on merli of the DAR case ebc.) the

Contdesrse oo;"
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Hon'hile Tribunal vide order dated 7s2,01 dlsposed of the 0.
Ho« 47 of 2001 with directions to the Redilway Ammmtmi',

th@ relgvent perﬁms of wh:.ch, inter=aliz, are as wndor -
umw d} arAo. AT 7. 2% - O nvrad O ﬂ-umw(?_ CL‘—

"‘.Em applicont has now confined his case for
grenting of compassionete allowancev The applicant
already sulnitted representation before the
authority for granting him compassionate allowance
which wes adnissible to him. The last representa=
tion was sulmitted by the applicant on April, 1998.
The matter is yet to be decidod by the authority.
I R I T R R A AT B
I en of opinion thet endé of Justice will be met if
& direction 13 given upon the respondents to consider
and dispose of the represent2tion expeditiously,
preforebly within two months from the date of receipt
of tiis order by & reascned order as per law.

The applicent may also file fresh representation
to the authority preying for ccopassimate pension

o

*L:‘“Eo;..;;o~o;oooocoqoocccQOroooQ@

i

After recoipt of the order of the Hm'hle Tribuely
the case was disposed of by the milm.y Adninis mtﬂ.m by order
anted 24592001, & copy of which had been"annexod by the appli-
cent 28 Amexure- 13 to the application. The main gromds for
rejection by the Clief Works Menagery New Bongaigaon drted
2452001 are a8 wider 3 ; -

o s e oo eo s oo s tssoesees e

(19 His renoval was doe in the year 1977.

(2}9 ,'P.* Case end Service records are to be kept for

" five'years mlye

Contdessosresd
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(3D Hon'ble Centrel Administretive Tribmal thenselvas
" aishissed en application vide their order dated
2141987+

(4) It wes clear that he has sold two Passes 28 seen
" " in the Notice of Imposition of panalty of removal

froan services

In view of such an ect which hes put the eduinis~
tretion without any option but to remove Shri Dey.

4gein, ve are of @pﬂmm that his cat;@ does not
deserve campassionate pension beesuse of following
reasons :

(i‘}‘H@ s dme @ grave pisconduct by selling two

- - pasges in the year, 1977.

:ﬁ?vvooooooco‘ov-ocoooovv‘;"'i;“'

Thus the epplicent hes elready boen replied stating

the reasons for rejection of his representation.

It is to mention horein that in the copy of the N.I.P.

 deted 27741977 issued against tho spplicant 1t was mentioned -

. thet he sold Class Two Pass . No. E-O+1%0 dated 20.2.1975
- ex~HBQ to Azoagarn in favour of Ren Lakhan Jadav, Station Porter
‘to Siiri Headelal Rajbhor, Station Porter for ke« 15/= cnly which

. the said pass was recovered fram thé possession of enother staff
. d1eg¢ Shri Rem Pasi, Valvemen who was working wder IOW BG/H.JF .

. Ppilwiy/New Boagedgetn end therefore it wes held thet he viola-

" tod the provisions of Sub-Rule 1 of Rule 3(1) of Reilwey Services

(Conduct) Rules, 1966 and for this reason fe'was eompulsorily

rénoved fran sexvices e S |, b
T e Ayt s (459
| ok o 3 & M "“‘Wﬁ*



( o«

q

&
! Chiat Persutirst Ofﬂc‘f(;
" ° - Q. V. Ry, | Maligoan.
Cuwahoti- L

There is also menticn that he filed representation
2gainst such HlaPss |

7% Thet, with regard to avements/allogations ot paregreph
ket and 442 of the epplication, nothing are admitted except
Swhbmittal

those which are bome on records or have been suimitted in the
foregoing paragreph Ho« 6 of this Hrittm Stataamiﬁ or here=
in-after. Though he might heve assiilod thé ordor of renoval
in his enrlier @.A. Woe 9/87, the 52id O.A« No. 9/87 was dis-
mlssed on the ground of limitation enly:and it appears that he
dld not file eny appeal before Higher Courts. Wiile explaining

- delays, o attributes that to be due to his précerious finanejal

considoretion end poverty.

Except the above copy of Hele?s as referred to apove,
no other papers regarding holding of ‘D& AR Enquiry or prayer
' eompassimate allovence and processing such cose at diffes
ot levels of the N. F. Reilvay Adninistretion 2s alleged by

~Shri Dey ere availsble on record o verify the correciness of

nis avermemgs .

It 1s sulmitted that for his present status and deplo=
reblo condition, he is to blame himself. It is also to sxkm
state herein that his applieation for grant of conpasaionate
pensien was alrerdy disposed of by the Railway Adninistration
undor letter Ho. B/ 257/1/Pt«XI dated 2;5552001“1:5' which he
ves already intimated that his request for great of compessimate

allgvance/pension was not considored beeause of Serious end
‘grave neture of his misconduet in selling Reilwey Passes in 1977«
A copy of the said order deted 24542001 hes already been emnexad

ag Amexure- 13 to the present 0.4+ Hoe 485/2001.

Contdeeees?
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As regards his allpgation thet no departnentel
y w&s held and the order of removal was imposed upon
sithout affording him eny opportunity of hearing, nothing

ytage and nothing could be gathered from the Order Sheet of
the Hon'ble Trilunel dated 4.1.87 in OA, No.'9 of 19874

- «teptHuthis OWA, Ho. 9787 vwes dismissed an the grownd of
linitation onlys

It is hovever, to state horein that the copy of the

NeIaPe (Lege Notice of imposition of pemaliy of removal/
dismissal from Service and Compulsory removel) deted 2045+2002
28 exmoxed by the opplicont ‘as Amexure-~3 to the eppliecction

- shows that he wes ecompulsorily Pemoved s per Reilvay Rules

- vide 3(1) of Reilway Services Conduct Rules, 1966+ In the
said H.I.P, it was elaarly stated inter-alia as wnder by the

 vWorks Menager, N« Beilvay, Bongeigaon &

f'».ﬁi,'ter” careful eansidoration of your explenation
dited 5647 to the Gharge Sheet No. ES/420 dated
2945197 issued by W.M4/NBQ and your ‘application

.....

heit}

dated nil to the notice of imposition of the proposed
pan2lty Noe. B/420 dated 94 .77 has hold the following
charges have bean proved agrinst you 3

!That Shri Sonalal Doy alies Shanker widle 7
fucticning es B.T.M. Mochenist in the Machine

at NBQs, N ¥F. Reilway during 1975 feiled
naintaid absolate integrity in as much as

he sold Class Two Pass Ho.E-O¥1h0 dtd. 2042475

Ex. B o Azemgerh in favour of Sri Ram Leklen
Jadav, ‘8station Porter to Shri Nandlal Rajbhor,

ComtdeoessB
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station Porter at me 1%~ whi€h wes detected
24i244975 by Shri Selil Dutte Roy, T.C.
(Ticket Collector) while on duty and recévered
from the pessession of Shri Ran Pasi, Valveman
wader IOW/B6/H.F.Rly/BBQ and he thereby violated
te provisiens oi‘ Sub=Rule (1}) of Rule 3(13 »

.

You are WNW infomed thet in accordance with
the Orders passed by W.HM/HBQ'S

, you ere hereby compul=
sorily removed fran 5ervice Weedls « o o « 1977.

Date 27 777 A

Works Menager
R.F .m-ilway, mug&m.

Miiov *L“"’if"ﬁii:giimﬁi o syt
By e'jinat?ff;n rﬁgﬁ to sts;tmnts/am&..tims mede &t
paregreph ké of the spplication it is to submit thet the appli=
cant hes been ocoupying the Rellway Qrs. Noy 22/B at Horth West
Colany at Hew Bongaigoon with his fadlly even after his removal

from service aad records do not show thet he even complained

after his removel from service for his P.Fe or any eutstmmg
| @uess Rather, arrear damvge rent etc. 2re to be recovered from
?- him for occupatimm of the Reilway accopodation .

X That, with regerd to avements at paragraph 4.7 of the

applicaﬁm it is to state that nothing are aceepted as correct

axcept those which are borme on records. From tnmexure-¢ of the

epplication it appesrs that he made repreSentation to the Hon'ble
Prosident of India alsos But the decision of the Reilway Adminise
| tretio to his prayers were alreedy communicated to him vide

Oﬂn‘bdﬂg.. eased
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letter Ho. B/W/257/1 PLoXI dated 2.5.2001 rejecting his
prayers for grent of empessionate pemsion on the alleged

gromad of his serious misconduct in selling Reilway Pass to
Sto,\ L0 Laldz.S 9—00.

C X
anether Eﬂ?ﬁ :Ltaff 33@;4’1‘ m 4 i3 % /QLZI\M el

104 Thet, with regard to everments at paragraphs l.8
and &9 off the application it is submitted that nothing are
accepted 28 oorrect except those which ere bome on records.
Tho copy of the letter deted 254498 hes been znnexed
347298
&s Aanamm- 7 to the applicaticn and the letter dated 28.8498

has been énnexed 28 Annexure- 8 (Pege 24) at page 33 of the
epplications From the seld ennexntes it is sean that letter
dated 25'46+98/3:7.98 was isasued by the Senior Persomnel
officer/M “for Generel ﬁmmger(??/ﬁaligaéu’w%g for detailed
Iistory of the czse from Deputy CME/NBG for arriving at e
decision regarding preyer of the epplicant Shri Dey for grant
of Conpessionate Pension ead that vide lettér dated 2B4Sigg
(hrriemure-8 to the epplication) which wes issued for Dy CME
(é & w)/mm*s office to the Generel mnager(p), N .m:;.way,

.....

a) the epplicent wes removed from service on 27 .7 .77
" and pis extet dete of superemmetion is 31.12498
excluding 2 yedrs.
b) he was not getiing eny pensicnery benefit for
" wplch he had been epplying from time to time.

¢) the case file of Shri Sonalal Dey could not be
" lpcated as it is dbout 18 yesrs old ete.
and that regerding his re-instatement, the D& . lotter Ho
Misc. detod 1042591 of Shri N. Roy, the then Dy OME/NBR nay
be token into consideration. AS regards the contentions about

the enicable sattleméat or secking guidance as contended in
Comntdes eeelO
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those parcgraphs and in azanéxures 8, ¢ and 10 of the appljoa~
tion it is subnitted that such guldance was sought for
the Head Querter Office it does not metn that the autho-
rities deéided to grant hin Compensetory allowance/Coupense~-
tory Pension etew

Further, fron Annexare-10 (lsttor No ¥ HFR/Misc/W(H)

dated _}g.h.gg of Generel Emager(!’), Ne Fe m:i.Isay, mligeon
19 )

it is well apperent that without ma ease files otce the ease

for the Conpenssimmete aliowence in fevour of Sonalal Dey

could not be processeds

It is also sulmitted that the alleged docwnents i.o9
Annexures 8, 9 and 10 to the applﬂ.catim ere nothing but intore
departnental correspondences regarding certein enquiries ete.
and eamnot be teken o5 admipistretive decisioms.

As stetbed in foregoing paregrephs of the Written
Stetement, no other old cese records are aveileble/trecesblo
Aowe The supply of carmm docwments by the applicent to the
Re,ilwa Administretion how@ver helped 3« geb®dwy the Reilwey
A:./ka istretlon in getting sa‘m particulars regarding his

are not availeblc end the decision of the Rilway Administre-
tim rejecting his preyer wes already comumnicated to the
applicent shri Sonalel Dey.

It is quite incorrect that the eorresﬁondmces even
showed that the Adninistration eveY ) toock decision to grent him
the benefit of Compensatory pension ete. or that his claim
was rejected on flimsy grownds. It is also denied that the

Contdeeesadt
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‘ aailway suthoritles were s:l.tt:ixag over the matter for which he

had t¢ undergo nmentel agony in addition to fingnclel constreints,

1 That, with regerd to avements at paragraphs %11, h.12
4 Ak, 415 and 416 of the epplicetion it is stated that the
~ respendents aduit only those statements which 2re bome on recordiy

It 1s to sulmit herein that as per Pencion Rule 1993,
QWSimﬁw“ pension nay be granted t0 & remtved Reilway employee
not exceeding the two thind of pension gretulty,if the sutbority

desires,and dean £1% for such. Bub in the instent cese tbe autho-
 rities aid not eonsider it to be a fit cese for grent of such

pension/allowance to the applicent on above alleged growd of

misconduct etcy However, for ready perusal, the relevent extrects

from Bules 6k (Compulsory retirvement pensiem) and Rule 65 (Comps-
ssicnate allowdice) for Reilway servents dishiisscd or removed
from service, 28 provided in Pension Rﬁla(‘J 1993 are submitted j

A% below s

______,é& Canpalsory Retirement Peasions-

Y

(19 A Railway servent cmpulsoz:l]y retirad fron service
&8 a penaliy mey be grented, by the authority com=
petent to impose such peneliy, pension or gratuity,
or both at & rate not less than two third and not
more than full compensation pension or gratuity,
or both adnissible to hin on the dete of his com-
pulsory retiremente o ¢ o ¢ o o 0 00 o000

“\

0‘.0000.ottocooooco-cooonc;’

"Rule 65 - Compassionate Allowence 3=
(1? & iﬁilwéy servent whe‘r is dismissed or removed from
" " gervice shall forfelt his pemsion end gratultys

Contd, ve...12
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Provided thet the suthority competent to dismiss

or renove him from service may if the code is deserving
_ of speciel consideratiem, sanction @ campossionate

allowence not exceeding two third of pensien or gi;a-r

tuity or both which would ﬁave beenr 2daissible to him

if heo had retired on compassimate p@nsigg.

{2) The ecomptssicnete allewance seacticned wader the
proviso to Sub-Rule (1) shzll not be less then three
mndred sevénty five mupees per mendem." |

Tims, the deteiled rules for the grent of Gompulsory
retirement Pension and Campessionate Allowences have been laiad
in Rules 63 6} and 65 of the Redlvey Services Pension Rules
1993+ Agadn, in the Reilways reply lettor HoJE/W/257/1/Pt&1
deted 24542001 also to the applicent Shri gonalzl Pey it wes
elso mode clecr thet his case for grant of Composs imete Pensiom
wes rejected on following grounds @ '

8) His removel was done in the yea/ 1977+
b) #B¢ Cese and sorvice records are to be kept for

" five years eniye
¢) Hon'ble Tribunel dlsmissed his previous epplicetion

vide their order dated 2.1 .;1987‘_. Miﬁaﬂe}z
gromd‘?

d) His cese does not e&i Conpessienate Pension
\ beceuse of his se}.ling @/paams in the year 1977«

124 Thet, the avermenis/allegations node &t peregrephs
lm?, 118, W19, 4420, W21 and .22 of the application are

he

not admitted. It is denied thot the charges levelled against

Contdeesedl 3
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1in end the punisiment imposed on him do not copmensurete with
each other. All averments which are bome on records are only.
admitted. It is also denied thet the charge fow which he wes
ranoved 15 untencble or any illegelity, a2 allsged, have been
connitted by the respondents or that Iﬁs cese is fit one where
provisions of the Reilwey {Pension) Rules 1993 should be
invoRed o thet the stand tiken by the authorities in the
impugned order is centrery one or that the refection of his
preyer is illegel etey It is submitted that for the suffering
or eny eventuslities as stated by him the applicont cannot
held the respondents to be lieble for all such developments,
mther e is to Na%k bleme hinmselfs Besides he feiled to parsue
the patter diligently. "

13« Thet, with regard to avements at paregreph ke2i
showing the czuse as to why he eould not pursue the cme in
higher ocourts ageinst the decision of the Hon'ble Centrel
Administretive Tribunal in ©.A. Hos 9787, 1t is sulnitted
thet these are his own versiois and the respondents have got

. no mowledge cbout these and hence these etnnot be adnitteds

e Thet, with regard to averments at peregraphs W21 end
Wyg2 of the application 1t is subnitted that 1t camnot be
adaitted thet the applicetion is bonafide one.

15.  Thet; with regerd to grownds cited and the relief
sought for and the legel pleas token at peregraphs 5 and 8
of the applicetion it is submitted thet in view of what have
beenn stated/sutmitted in the foregeing peragraphs of this
Hﬂttm gtetement, none of the grounds put forward by th@
applicant are susteineble wnder law and rales in 'mgua

Contdessestl
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in v:!.aw “of the neture of the cese and ence these eve eupho-
~ tically denied herewith. No other specific remarks can be
 furnished in ansence of records.

Fuarther, nare of the relief claimed by the appli-
cent at paragreph 8 of the application are admissible under
rules, lav and merit of the c2se and hence these are liable to
be rejected. The applicant hes not stated the emewnts due ypder
Provident Fuml, Group Insurance atc. These are being looked

A Vens

into, ir ‘ot edreedy patde

16 Thet, it is sulmitted thet all actions taken in

the ¢2se by the respondents are quite legel, velid and proper

" and have been taken after due application of mind by the conpe-

tent authorities and the present case of the applicant is based
on wrang praaises and suffers from mis-representetion of rules

“and lews on the subject.

17, Thet,in view of whetever leve been submitted perein

[,

above, the case 1s fit one to be dismissed.

184 That, the answering respondents crave leave of the

Hon'tle Tribunel to permit then to file additionel wWritten
gtatement, 4f found necessary, for the ends of Justices

td"i sase 1015
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VERIFICATIION

I, A K. NIGAM s of
LATE . S/P GAURRA " agd abodk 4T yesrs
ab present Serving as C.)\—kﬂv"r Tosssrme Q’H‘r’?w/} Adanapn—
in N. F. Reilwey, do horeby solemnly affhix e Geelare Hhet
whetever steted in paregrephs - | o A 3

of the Written Statement, are trme to my imowledge and those

| mede at ‘peregraphs - ( S A, 1o avd |

are based on infomabiths s gethered From resords 8o fer

| could be nade avedlsble, which I belléve to be true end the

rest are ny M‘bm sulnissions before the Hon'ble Tribunal.
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FOR AWD ON BEHALF OF
URION OF INDIAs. . .

o Gi\lo! anom‘:el SR INTS A)
i {0, . R, | Maligaos
Cuwanati-90.



