| CENTRAL ADMINISTRATIVE TRIBUNAL - ¢
S “GUWAHATI BENCH
‘ S ~ GUWAHATI-05
- (DESTRUCTION OF RECORD RULES,1990)
- - INDEX (2s]o )
SR S OA/MO48/$ ..... ' ..... -
- S RAJCPNO osessssssissrsssssss
o E.P/MAKG. ... 28\e) e
Sk AL
'V1(OrdersShcet....,..............'. ..... SRENTOND - JE vernereeress £0Lefeheraereienens
o : a —|o-0 L s
%udgment/Order dtd?" ..... 7/Pg ........ ,....,,,,.l...-...to.......' ......

3. Judgment & Order dtd....c...neenn ...Received from H.C/Stipreme Court

6.' R'.A-/C.Plunuonuou; ooooooooooooooo XXX XEY] ......' ,,,,, Pg""f."”' oooooo IXYXYXXYIL t-()nuuo‘u‘no.u;ou .
| ' : S | . . | . ) ; ' ‘- R"é P roapse \ tO "'zfuoinnu"
_M.'S".,”".””m.“.”“”.”””“””":“._.Kf:im. Bevoees ey ¥ , ,

8. Rejoinder....couvvivivirmeressens SRR o ORISR I /. RS

0. REP.vrvrveecssssivssssisssmmsesssgrnnassssssssssnses Porverasesersiennnifon T

110 MCmO oprpearanceuc cccccc reeresnrenns .onqoono;oooooioooo;v.o'c'oooc‘-'o'-:.’:;o'itc oooooooo c-uoo'c:oo

12, Additional Affidavit

10000000000000000000000000000000000080000A000000000000000000000000000000vtnsete

13."'W-i;‘iﬁteh Af'guments.f.'...<., .......... veassessnsassesaees Y verresireieserse s nsasane
14, Amendement Reply by Résp‘ondents ....... Y A
15, Amendment Reply filed by the Applicant, Lo R
(“") 16 Counter Riep'lyf...............,.,.,...,'.. ........... eveieesereens S ......... -

~_SECTION OFFICER (Judl)




¢ N,
. ;,‘ a»
/ . “ + ) n"
; i J\J| f A\
.
=
| " FORM NO. 4 |
(See Rule 42) -
In The Centraj Administrative Tf&bdﬂgl #% Guwahatj Bench
Guwahatl
- ORDwR SkighT
APPLICATION N, E&[rgé“/gooﬁ
.Aﬁpllcant(s) ;Zlquy,gg L. /&f?Qm%Jnﬁ
S Réspohdent(s) 622%/‘1 o7s .
SRS e ) & Ve
Q_uvﬂAdvocate for Appllcant(s) ’47} CRAEL
B fohal.
‘Ad,vocatc for Res ondent(s) //7/? B.L.12
RS I : @w/m,_%%&W%%
G Lbut. g 7/@:[11/% :
= e

TR e sy,

Order of the Trlbunafwu“a

F S

Date

o
T tr—.cay

.

P e
Cs of tne Reolstry .

T e
P +

Heard My, s Sarma
‘ Counsel] For the applicant

laarged

L g
LI

‘0l ‘..Ehpphca*wcn mt 0. fore .
YN (R5 L TR T RN

\mnaq@ﬂ Issue notice g ta why the
**ﬂﬁwz:sfi&*{ A ovige applicatign shall nat pe admjtte
fb’l"\ . . -

:m,fsiib/m 76“’6‘%5?
CoPawdl 2% ... o/ .

L g
TR L - . “.u—‘ = “A L
| EI A e /f o
. T eﬁ \\ o
B PR o I, i
re I i )
[

1 e

: Vica—Chairmaﬁ
mb f ¢

Heard learned Counse] For .
utha Partieg,

T

The applicaticn
:kBEQing'open
;limitation.

is adm;tted
the question of

Call for tha records,

", B.C.Pathak, ]earnag Addl,
;C G.5.C. for I'®spondent Ngg, 1 22

fa and Mrp, M H.Pathak lea rneg CouUNS eu
:rspresentlng the State of Tripura

-Prayed for tlme to file written
*
statement.

, and

,% 3@/1{3%
. {a 4 - 4;/}2//021,//

k3

List an 28,3,2002 for Drder.

. , WGMBOIQwh§>. VlCE-Phalx&%ﬁ
" mb ,




=

- ) -
B . ~
,'1 O P : FRuze e *¥
‘ R FERIE Rt e

\
‘ '28.3.2002 No wrltten statement s0 far f;led.
%ﬁ;ﬂ@zoédgm a@gé&ﬁf 02— Appearance is made on behalf of the
» eamrilery Lh nare df 1h0 Lhw respordeht No.6. Office to notify the
xyaa%eg%&w/ i;;,— " name ca,the lcarned counsel for the

9 2{4fo~— reSpondents accordlngly.
List the case on 2.5.2002.

) Cﬁeu\—\\7, ‘ t“\—”“"”ﬂfﬂ
Member . . Vlce-chairman

Newritham  Bhodewonk

bb
25002 | - . No written statement filed
2%21—_ by the Union of India and State Respon-

VS5, | ‘ dents. List on 3.6.02 for filing of
- written statement "and further orders.

Nb- spitham Srache mewh o
v e Bileed, . : C”LQQLVXX“>= Lﬁ\’#’——rqv/
o L nember Vice-Chaimman

\ 3e6402 -~ The respondents so far yet to
| file written statement. Mr.B.C,

v pPathak, learned Addl.Ce¢G+S.C. for
. _'1 S | respondents No.1,2 and 5 prays for
| itime to file written statement.

L similarly Mr.S.Roy, learned counsel
AT -
(5~6n TvL. {appearing cn behalf of fespondent
A PRI |No.6 prays for time to file written
&lwﬁ statement., Prayer is allowed. List
‘%?K (N, ondlk (. & »on‘24.6;02 for orderse
. el P
”%%2/4/" k{kﬂj&LV>9LTV¢ b
;Member '. : Vice~Chairman
im | .
}
2446402 | The respéndent No.6 has filed the
é)h}fL GLQQFNMAOLmVV+- written atatement. The other respondents
\ ﬂnﬁ\ et Wm\pﬂi wls . are yet to file written statement. Mr,
- A.Deb Roy, learned Sr. CeGeSeCe prays .
- :%?9 | for time to file written statement on
] : j§f71;%2/:~' T beha;f of respondent Nos, 1,2 and 5.-
' | List on 24842002 for orders.
DR N L
e Symmiess 2 < de@m L
anyowJAA’Hb 1. _ | Member Vice~Chairman
. mb
| I fg»k Uu_ 1§,

By ooty

-
e kedeadn  a



0.A. 485/20p1
Not & Bemimy o - '
e of tne Registry l Bate LT T T TR oF ThD BT o -
e e Lk m;mui( °f the Tribynal ~ ™
2,8.02 i o TTTme
I Raspondent Noss 1 and g have Filed

b

§ :hllsted for hearxngwon 28,8,2002 The

ather Respondents may also fijle ufltt
en

state
(‘W\'L CO‘-% 1S feeas . gtoc?a me:t tTam, uithin three ueeks frq
T3 LULUJL&~V>ﬁ bt i Ire z. he @pplicant’ Rdyo algg fFile
5 *‘ o1nd
Neqeczel g aeet 'aﬂ?cwa&z ! Jolnder, if amy, uithin tu weeks f
' %mdaYO 3 7 rom

£
i

VAl Qoo [

Nember
Vice~Chairhaf

&

ﬁ%gmﬂ

mb

2848402 A .
Prayer has been made on behalf of

*' 6

3

i I

.'L

‘ i

' { .

g of Respondent No.6 on the ground of

! personal difficulty of- the learned ~coun A
; for the @espondents, Mr.quarma lexrned
{ counsel” for the applicant has no objece
j ticne. As agreed by the learned counsel

: for the parties the matter may be posted
i
i
i
i
§

ror hearing on 27.9,02. _ B
\& L
Membék Vice-Chairman

}

- o

L 0% n

. _;‘l— ‘He—-e\%?j Wy C- Q«mm \QQATN\‘QG‘ C (va,

: qﬂ%‘““vuﬁﬁﬁd My p. Ve, &ﬁfﬂ$4f S
MA

I : Ni dk MM'A 9'3%’7"'2 )TVCC] £

i

¢

HEA"“77 CEACA*th

)
; Fdaret mespean,
§ | o,
g Akh%kg;~\
i )
!
{I
v g vﬂ



s ~ he ¢ . . L “.’-" Lﬁ -
y " OAeNo 485 of 2002 ~ W
WS ROF ThE Re3{EEY | Bafe = "I - = - “gmgme i 5 e
— e i ) Yg._ Date il,( Order of the Tribunal —_—
5 o . ' T
¢ 3410402 g J’udgment delivered in open
= \ N 1\
- L . Courte Km in sepatate gheetsge
- |
et b % Application is dismisaed. No costse ..
b . . .
1

o Member vi

R i |
370! 12 RS ! b
%’72_/; L%«//’ \L\/&Mﬁ b ce~‘hairman
& A S
2%#4«, . ({/M /‘AW/Af
Coe o A 7@14\—-/

1

¥
A/;@-W b~ 1S Poiaby |
,?

|

.

Ao, Bdectn berd.

o
N
-
. ‘ i :
w v : i § !
:' i {
= i
. - f
. i
, . l
-
! g
: E
i i
' ’ §
: 1
{
: i
, i
; M
: : i




—L

1Th@ Union of India and others
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_'8hri Pravin L. Agarwal

. Shri Pr n L. ) ' APPLICANT(S)

Mﬂ B.K. Sharma, Mr S. Sarma and

Mr U.K. Nair AV T AT T L :J\D.!)s,lf“,?\E\?T'(.‘i}
n - .
B

il

I
: RESPeriENy (8 )

‘Mr|A Deb Roy, Sr. C.G.S.C.,
Mr‘Alok Verma, Mr Sanjoy Roy and

ADVICLTE Fuw THI
~JayaE1 ‘Purkayastha -for respondent No.6. C RRSDONDEN LG .
i\

‘{% VON'BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN
!

THE MOI'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER

1.0 Whether Reporters of local papers may pbe allicwed to see
i | the judement ?
2. Tc be referred to the Roporter or nct ?

3. dhzther their Locdships wish to see the failr copy of the
: sudghent ?

ﬁ. vhether the judgment is to be circulated to the other
© % Benches ?

Judgment delivered by Hon'ble Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

Original Application No.485 of 2001
Date of decision: This the Y~ day of October 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Shri Pravin L. Agarwal,

Divisional Forest Officer,

Sadar Division, Jagaharimura, -
Agartala, West Tripura. - ......Applicant

" By Advocates Mr B.K. Sharma, Mr S. Sarma and

Mr U.K. Nair.
- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Environment and Forest,
New Delhi.

2. The Secretary to the Government of India,
Ministry of Environment and Forest,
New Delhi.

3. The State of Tripura, represented by the
Chief Secretary to the Government of Tripura,
Agartala. '

4. The State of Manipur, represented by the
Chief Secretary to the Government of Manipur,
Imphal.

5. The Union Public Service Commission,
- represented by the Secretary,

New Delhi.

6. Shri Prasenjit Biswas,
Divisional Forest Officer,
Planning Division, Sapahijala,
P.0. Bishalgarh, Tripura.

7. Shri Debasis Chakraborty, DCP, Wile Life,
Office of the PCCF, Nehru Complex,
Gorkha Basti, Agartala. «.....Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Shri Alok Verma, Shri Sanjay Roy and
Jayati Purkayastha for respondent No.6.

by



CHOWDHURY. J. (V.C.)

This application ~under Section 19 of the
Administrative Tribunals Act, 1985 has arisen and is
directed against>the order dated 2.9.1998 communicated by
the Under Secretary, Government of India, Ministry of
Environment and Forests, determining the year of
allotment and seniority of the respondent Nos.6 and 7,
two State Forest Service Officers borne on the Mnipur¥
Tripura Joint Cadre of the Indian Forest Service prémoted
from the State Forest Service of Tfipura to the Indian
Forest Service (IFS for short). By the said order the
aforementioned two officers, namely respondent Nos.6 and
7 were given 1993 as the year of allotment and placed
below the juniormost direct recruit IFS officer of the

Cadre of 1993 batch.

2. The applicant belongs to the 1994 batch of direct
recruit IFS Officers. According to the applicant the
respondent Nos.6 and 7 were appointed to the IFS

on promotion on 8.10.1997 and 8.12.1997 respectively

- after his promotion. The applicnt claimed that since he

as well as another officer were officiating in the senior
scale post at the time of promotion respondent Nos.6 and
7, the year of allotment of these two respondents was
required to be fixed in reference to the applicant and
the other officer, namely Shri A. Vajpayee and therefore,
their year of allotment was to be determined as 1994
below the applicant and Shri Vajpayee. In the application

the applicant pleaded that he as well as Shri Vajpayee,



his batch mate, were allowed to officiate in the IFS
senior scale cadre post by Notification dated 29.9.1997
and 11.9.1997 respectively. Since they were holding the
senior scale posts till their promotion to the senior
scale with effect from 1.1.1998, the year of allotment of
respondent Nos.6 and 7 who were promoted to the IFS with
effect from 8.10.1997 and 8.12.1997 respectively were
required to be fixed in reference to the applicant and
Shri Vajpayee and therefore, the year of allotment of
respondent Nos.6 and 7 could not have been prior to 1994
and thus the seniority of the two respondents ought to
have been below the applicant as well as Shri Vajpayee.
The applicant after coming té know of the order dated
2.9.1998 in the year 2000, submitted his representation
before the competent authority. Failing to get
appropriate response on his representation the applicant
moved this application assailing the legitimacy of the
impugnedvorder'dated 2.9.1998. | ‘ |

3. The respondent Nos.l and 6 <contested the
application and submitted their réspective written
statemént denying and disputing the «claim of the

applicant.

4. The issue raised in this application is relating
to the statutory mechanism as provided by the rules and
regulations, more particularly by the IFS (Pay) Rules,
1968, the IFS (Recruitment) Rules, 1966 and the IFS
(Regulation of Seniority) Rules, 1968. The relevant

provisions of the Rules are cited hereinbelow:

The IFS (Pay) Rules, 1968:

2. Definition— In these rules, unless the
context otherwise requires-

(d) 'Direct recruit' means a person appointed
to the Indian Forest Service in accordance
with Rule 7 of the Indian Forest Service

(Recruitment) Rules, 1966:



%

(f) 'promoted officer' means an officer
appointed to the Indian Forest Service by
promotion from a State Forest Service in
accordance with sub-rule (1) of Rule 8 of the
Indian Forest Service (Recruitment) Rules, 1966.

3. Time scale of pay- (1) The scale of pay
admissible to a member of the Service and the
dates with effect from which the pay scales shall
be deemed to have come into force, shall be as
follows:

Junior scale: Rs.2600-75-2800-EB-100-4000, -
with effect from the 1lst day of January, 1986.

Senior scale-
(i) .f......co-....o.o...

(1) ceeeneeeeneeannnnans .

Provided that a member of the service shall
be appointed to the senior scale on his
'completing four years of service, subject to the
provisions of sub-rule (2) of Rule 6-A of the
Indian Forest Service (Recruitment) Rules, 1966
and to the Junior Administrative Grade on
completing nine years of service."

The IFS (Recruitment) Rules, 1966 .

"6-A. Appointment of officers in the junior time-
scale of pay to posts in the senior time-scale of
pay- (1) Appointments of officers recruited to the
Service under clause (a) of clause (aa) of sub-
rule (2) of Rule 4 to posts in the senior time-
scale of pay shall be made by the State Government
concerned. ' :

(2) An officer, referred to in sub-rule (1),
shall be appointed to a post in the senior time-
scale of pay if, having regard to his length of
service and experience, the State Government 1is
satisfied that he is suitable for appointment to a
post in the senior time-scale of pay."

The IFS (Requlation of Seniority) Rules, 1968

"3. Assignment of years of allotment- (1) Every
officer shall be assigned a year of allotment in
accordance with provisions hereinafter contained
in this rule. ' '

(2) The year of allotment of an officer
appointed to the Service shall be-

(a) where an officer is appointed to the
Service on the results of a competitive
examination, the year following the year in which
such examination was held;

(b) where an officer 1is appointed to the
Service at its initial constitution in accordance
with sub-rule (1) of Rule 4 of the Recruitment
Rules, such year will be determined in accordance
with the following formula-
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(c) where an officer is appointed to the
Service by promotion in accordance with Rule 8 of
the Recruitment Rules, the year of allotment of
the junior-most among the officers recruited to
the Service in accordance with Rule 7 or if no
such officer is available the year of allotment of
the junior-most among the officers recruited to
the Service in accordance with Rule 4 (1) of these
Rules who officiated continuously in a senior post
from a date earlier than the date of commencement
of such officiation by the former;

Provided that seniority of officers who are
substantively holding the post of a Conservator of
Forest. or a higher post on the date of
constitution of the Service and are not - adjudged
suitable by the Special Selection Board in
accordance with the Indian Forest Service (Initial
Recruitment) Regulations, 1966, but who may later
on be appointed to the Service under Rule 8 of the
Recruitment Rule shall be determined ad hoc by the
Central Government in consultation with the State
Government concerned and the Commission."

5. From the conspectus of the Rules, it is apparent
that a statutory mechanism is prescribed for fixing the
year of allotment vis-a-vis determination of the
seniority of the officers in the IFS. Admittedly, the
applicant belongs to the 1994 direct recruit batch of the
IFS officers. He was entitled to get senior scale of pay
as per the statutory rules only in the year l998,>i.e.
after the appointment by promotion respondent Nos.6 and 7
to the IFS. On the own showing of the applicant he was
promoted to the senior scale on 1.1.1998 and in terms of
the provisions of sub-rule 3(1)(c) of the 1IFS
(Regulation of Seniority) Rules, 1968 the seniority of
the aforementioned two respondents were determined.:As per
the statutory device, a promotee officer appointed to the
IFS is to be placed below the juniormost direct recruit
officer in the senior scale of pay prior to the date of

appointment of the promotee officer to the IFS.
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0. The two respondents were appointed to the senior
scale of pay on 8.10.1997 and 8.12.1997 respectively
on promotion to the IFS, whereas .the applicant was
promoted to the above scale at a later date. The
determination of the year of allotment vis-a-vis the
seniority and fixing of the interse seniority of the two
respondents were done strictly in conformity with the
statutory provisions. No infirmity as such is discernible
requiring interference by the Tribunai under Section 19

of the Administrative Tribunals Act, 1985.

7. The application thus stands dismissed. There

shall, however, be no order as to costs.

e e

( K. K. SHARMA J*"">- ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Sheri Pravin L. fgarwal,

Diviwional Forest Officer,
Sadar Division, Jagaharimura,

Apartala, West Tripura.

ee  APPLICANT

~\VERBLIG
1. The Union of India,

rapresanted by the Secretary b the Bovernmant of

India, Ministry of Environmant & Foresst,

Parivavan Btawan, CGO Complex,hew Delhi.

The Sscretary To the Goveranmant of India,
Ministry of Environment & Farast,

Pariyavan Bhawan, CG0 fDomplex, Mew Delhi.

3. The State of Tripuri,

)

represented by the Chief Secretary 0

the Bovit.of

Teripura,fAgartala.
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4. The State of Manipur,representad by the
Chief Secratary to the Bovernment of Manipur,

Imphal.

The  Union Public Service Commission,

{41

' S - D
reprasented by the Secrekary Dholpur House,

Shatrjahan Road, Maw Deihi.

4. Ghri Prasenjit Biswas, Divisional Forest

f1¥ficar, Planning Divisien, Sepahijala,

CPL0. Bishalgarh, Tripura.

7. 8hFi Pebasis Chakraborty, DOP, Wild Lifs,
Office of the PLOF, Nehrw Domplen,

Gorkha Basti, Agartala.
-

- W RESPONDENTS

DETAILS OF APPLICATION

2 PARTICULARE OF THE ORDER AEAINGT WHICH THE

APPLICATION IS MADE:

The present application is . directed
against any ordev Mo. 17GLI/LR/97-1IF8-11 dated  2.9.98
, . .

issued by the Bovernment of India, Ministry of Eaviron-

»

Cment and Forests under the signature of the Under Sacra--

tary  to tha Government of India assigning the years of

’

Dongod . P
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The applicant decliares that the  subjiso

matter of the applizant is within the jurisdiciion  of

this Hon'bile Tribunal.

e LIMITOTION: -
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=epribed under Section 21 of the Adwministrative Tribunal

P
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.
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B h

dirert reorulild e afficer  who

Ly in & menior post from A

ot xﬂmmﬂﬂrﬁﬁﬁhu At such officia-

s officzer. In the inmtant cass, boih

n

e Applicant mfficiated in & HRnioe

appointment At the Respondend 2w &

-~

aned thus the allobmant

WEET

peguired 0 ty e

=

tr the Applicant and maid Bhri Vai-

e junior o the Appiicant and  said

.

' 4.5 That +the applicant ramained posted ab Mant
L1l B7LLIE.89 wharafron he was spansferred o the pras

‘gant  plac of pos

Vajpayes ramained posied

Getober 2000 and

mffiome of tha POLE,

&b That
promotion B0
the transter

After

Decembar, 1999 0

applicant oA

-

poth Bhri Va
mefior

ot the Ap

A

ting. On the nther  hand maxu Bhet

as DOF (Rubbavr) SDF ii& aboak

thersafber he was prangtfearrad T the

Imphal amother cadrs Posi.

£

ginavee and the A p

m-ate with effacy o

plicant as FEG, Sadar  atber.

fhe

!

the pressnt place

PIYERS

the civil List of Fs officers

t 3
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aanove him

ang oot

angi vear

e mentd ion

and waid 8hri

of atlotment of ths

mere thabt Manu 1%

Vadoan

i wary

v

eoms bo knos about the assignment of S ilority

Respondent MNo. & and 7
;e . IE will he partinent

imbarior place and

e Applicant digd not have any arrasion to receive  the

copy  of the impugned nobtifica

the ocivil T

furnished to the Aphi

Py
J\' w #

it wasn

melents

Resp

haen give

2

fpplicant
the direct

Restes of

Since L
cihating  in

ot the Resp

allotment

applicant

allmbment will be 15994 helow

=7
p3
Lo
ey
i
i
1z
i

Foaing

imt copy of which ware qevar endorssd

o

imant.

mn perusal of
Mo. & and 7, the

n  seniority and ye

and said Bhel vaspa

racpuit of L1994, as
ﬂﬂnﬂ??ﬂ»q nis

YEET

{ o

i 2,

p&

|:‘x

fpplicant and

BsEniop

T
o
]
.'1-
i

mrale
prdents Mo. & and ¢

im reguired to be f

cane wmaig  Bhei Val

That the Applicant

£y

the fixabion of yzar of ailintm

& and 7T oas

il 1imtk

1957 above bthe App

mrly in the garly

fwn promote offioer

having

o dated 2.9.93 anadfor
m

angd/or

That to bhe utbter surprise of the Applicant,

the civil  list  that thae
ﬁ.ﬁaua

ar 5? allobaent above tﬁ&
o, The -applicant being

par the provisions of Lthe

w1994 .

P
i

o f &1ﬁm%mént
Eﬁri Vaipayee
at the time of promotion
£ the IFS, their year of
ixed in refersnce to the

payes and their yaar ot

the Appl 1cant and smaid Bhri

coma bo knos aboul

ant of the Respondsnis Mo
1irant on perusal of the

part of Z00G3 made further

Contod. P
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~..~j
[

anciiries and couwld come to knaw that the ocovernment of
Tndia by their telapram dated 22.3.%8 0 Lhe State

GBovarnmant had askeg for the name of the juniormost

uiPEﬁt‘ }z‘rvmv nfficars officiatiog  in ﬁﬁﬂipv‘ Hndale
post on Bl i0.57 and  B.12.597 . Adeittedly o these .twu
dates, the Applicant anﬂ_ﬁaiﬂ»ﬁhri Wajipayas mErs i
ciating in sanior scoale. poshE 4 hwwe'wr pnfortunat §£m§
the State Government  concernsd  did oy furpish  the
rorrect  informabion ragar iﬂz, e officiation of  the

arng said h?l Vaipaya i khs sanior Hrals

mut for which the year of all iokmant of  the

Respondents Mo & oancd 7owould  have maen fixed as 1994
Fiwing  theitr ssaioriby halos the AOpplicant  and @ma ko

Bhyi Valpayse.

g% C That  to the besi af knowledge of the Popli-

t

: Lo

cant, the Btats bove sepment conoerned had pamed ons Shed
f.7.  Hanphade and G.5.0nabra of 1992 and 199% . batch

pespentively stating them o b2 mfficiating in the

semior - scale post at the btime of promotion of  the Feg-

mpondents M. the [FE . This beirn the

posibion, bhdir waar of allotmant has besn fiwed  in

Pwra“,xum'tm saic Shri Kanphade and Shpri Chabra ang has

Qf/u ammingnad 1995 as their wear mt aliotment adversely
affecting  the goaniority of the Applicant. It was oLy
during the sarly pard mf 200, vhe Applicant oo lol oome

fo brow about the imgtwrﬁﬁ ot ifimation daved 35?.99 by

=3 g

i‘:‘

which the wear of alimtmaﬂt af the Respondaots Mo &
. < X b . .



L8 1
. aned 7 has besn f;xed as 993 . By the said nn* fication
dated 2.9.98 the vear aof allotment of the Resp Dnﬁ»n
e 7
M. & and 7 has been fixed as per the provision of  the
relevant rules i“é:e tha IFS.{Regulatian of  Saniavity)
Rules, 1948 assigning them th% vear of allotment as 1993
below Shri S.8.Chabra so  far  as the Respondent Moo 4
] . ) .
is concerngd and below Shri Praseniit Biswas sa far  as
' ghs Respondent No. 7 is soncerned o I¥ was on that
baéiﬁ » 4n the impugned civil list, %he Raapcndentsl Mo
& andg 7 mere shown above the dpplicant with their’ vean
of allotment as Aﬁqﬁ.
Lopies of ;he telegram datea 28.9.98 and the
. ‘ impunned order dated 2.9.98 and fthe ?éﬁ?&ﬁﬁ
af tﬁa civil list are annexed &% ANNEXHRES
< ‘ _ =1,2 and § respectively.

S O That the ﬁpmi.“amt hraving come to kEno
'Qb@uk the said impunned oeder angd the civil list plaoc~

ing the Respondents No. & and 7 above the Applicant and

sssigning  them fthe yveav of ailofment as 1993, mads

-

zpresentation  on Z.4.200G followed by furthar repra-
sentations dated S.2000 and 15.1.32001,

Copies of the representations dated S.4.2000,

P
Y

2.5 2000 and 185.1.200¢1 are annexsed as  ANNEA-

YREE~4.5 and & respectively. -

4.11 That the Apglicant states that fthe said
representations of the Applicant are wei to be attended

to and the Applicant iz =€ill in dark about the fate of

Contd..P/~

PR,



e

e

N

P

, , % d
nis QPLUVuH ..... relating to ~fiwation of
vear of alliotment of fhe Raspondents Mo,

a%ion

o

Mim. The o f yEar 2f allc

dents MNo. & andd 7 oas 1993 is the resu

information furnished by Btate

cerned, bub for shich $the wear of alloteent of the

sspondents  woulid  have bhasn

said  Shrei VYVajpaves.

fApplicant

:.:

fon b g a4 g g
OavIngG

stiment of

1-..1

Sove rnment

Fiuwed an 19¢

been

saniority  and
& oang 7 abinve
the Respon-
L Eoof

[ IR 18 g

ailowsd Lo

te im oan IFE | senior scals cadree post by nofifi-

v
cation dated IZ9.9.97 and his batchmate Shri  “ajpayse
having basn aiiwmnd o oo so, with affect from 110997

and  they having conbinuously hald

posts $4L11 Sheir gronotion

o ths

affect froe 1.1.98, naturally, as pgar

Rule 3 of fthe IFZ2 {(Regulaiion of

A9LE, the

waar of aliotment of the Rs

7 by

e promobed | 4Go IFS wiith
/ -
B. 10,97 and  B.12.97 are reguired o De
- . s . . :
fargnoe o the Applicant and said Sheid

Lhwe iy

v ocling, vear of aliotment

3

i5g . fiximg their senioribty

the
HEf Lo
Hive
Heni

spondents MNo. &

womslol have

helow fthe Applicant and

Sanior

ale  wrihh

provisions  of

imrihyl hf;ﬂxg

"t e

ped -

fied
Vdipayvea.
hean

Haid

Shri ﬁdﬁdfwﬂ am par bhs of fthe said Rules.
Unfortunately, Tthe State Bovernment concernsd  did | ool

Bovernment sith

the Dentral

""""" e the ouery of e Dsntral Bo

wity were the juniormost direct recruid

the correct

informa-

yerament a4 o

pfficars offi-

Conbd. S

inoorrect

simale’

Hax




Loie d
.
ciating in senior scale posbts of  IFS  as -on o BLLEEY

ang  BO12.9T, the Ghata Sovernment eoncerned instsad  of

rafarring. the Applicant and said Shri Vajpayea &% tha

junioranst  officers mfficiating in senior soale oS,

prafarred one fhri panphade and Bhri &§.8.0 abra af LR
and ¢ 1993 batoh to be the officers gfficiating in  bhe

HRM L0

seale posts. Becauwse of this wrong  informatiog,
fhe impugred ootification and the conseguent civild List

has besn prepaved as

signing. the year of allotment to the

Respondents  No. & and 7 am 1993 instead  of 1994

placing them below the fApplicant and saild Shri Vajpayed.

&.iﬁ' : That the %ﬁrizuAHi statss that having nob
’ racaivard any responss  to the ré;ieﬁﬁn%atimﬁﬁ submitied
by the ﬂmg}iuantﬁ e hoad Qiﬁit@ﬂ the office of the
ﬁmvmrﬁm@ﬁﬁ of India in  the Forest Deparciment and  upon
Mis enauiry, M has  been inbimated @Hai 1;n¢@ fio infore

mation has beasn furniahed by the Bovernment of Tripard,

¢hay are handicappad From LBBUING NeUEsary prders. When
contacked, Gthe concernad officials mF the Tripura Dov-

imtimatad the Applicant that thay ars in

Errnent
rouch  with  ths Manipur Bovernmand in  the matfer and
meedful would be done Dn reoeipt of intormation from the
Hovernmsent  of Manipur. Such information: both Dy Bne
Cantral  Sovernmant  and the Btate Bovernment  has  baen
furnisted to the Applicant afisrn ﬁnnnvnﬂﬂ - iy PEDTeE8NT
batimn oatsd  18.1.20040 and the applicant was all atong-

with the legitimate expectation that needful would i

o

Contd. JF




gdore 10 the mattsr and his grisvance would e redrassed.

However, since nothing has been done in the matter §ill

Cthis very date, the Applicant is now lefth with no  other

.
.

oot ion than to come under the protective mands of this

Hon ‘hle Tribunal.

4,14 That the Applisant ztates that the fach that
, .
he was posted as Divisional Forest officer, Manu By

T R o B v I = - a3 L . .
notitication dated Q%“F?Q? and Shri Vajpayes was al-

~ . -
jowed Lo pfficiate  in & seninr scale posi o f BOF
(Rubher? and that hotH the posts are Doro in the - IFE

-

cadre  din Ehe Tmeninr @male £

i
~h

pay ars 0k disputed.

Howewver,  the Applicant Cravas jeave of this Mon ‘hle

.

Teibunal to produss the copy of the nacessary -nnitifisas

tipa if and when reguired.

4,15 That the Applicany states that there haing &
; _ 2 3

set of rules laying down the criteria of tikation of

saniority and vear of aliotment, th= mffiomial Raspon—

dents cannot override the provisions af the saigd rules

ang assign a y=2ar of allotment ¥O the Respondents No. &

angd 7 which 18 not lenally permissiblea. Agmittedly,

their year of allotment should have hean fixed as 1994
assigning Shem their seniority belas the Applicant and
said Shri Vaipay=se as par the provisions of the @said

v

Rules. Homever, bDecauss of tha wrong information  fue-

i

vimhed by the State Government conderned 0 the Bovern-

mant - of India, the impugned order has come inkto  Deing

Contd. WS-



FLd

Candd conseguent oivil list has been prepared  adversaly

affurting &he service caresr of the fAipplicant which 18

paguired to e remediad by this Mon'ble Tribunal.

H his

facsst

4. 14& That the Applicant states  that a
V4 N P . - N .
representationsg have fallen imto the deaf pars of the

affirial Respondsnts and Swozepd the assuriances mivan o

i)

the Applicant by the said Respondents, nothing aﬂﬂCfet
has  Dean 'ﬁanﬁ in ths matisy and in bhe PrDTeRE, .th@
Spplicant continues o suffer and his service CAarsar e
affected. Befors issuing the impugned notification ﬁatwﬂ
Hhe ﬁpmliaamt-m&ﬁ‘nm% haard. Ha'maﬁ 3 NERCgsHary
party o the ﬁmtifitétimn dated 2.9.98 in as  ouah 4B
any  Tixation - mf‘gaar af allotment in  respect of  the
Respondents Moo & and 7 above the Applicant has a far
, _

reasihiing affect on the service carser of  the Ape X i

camt., This being $he position, the impupned arider i

not sustaimahle and liable o De met aside.

4,17 That the Applicant states that ooing by the
sequence of svents, all his raprasantation are deemed o
e raejected and now the Applicant is lefi with noo aliese-

mative than to approach this Hon'bile Tribunal by  fLling

e e P
Bhie insbtant ot

b
)
LR

A That your Applicant sbabes thak fre had

sarlisr approached  this i hle  court by way  of  an
original application being. oA, Mo. o S200L, bDub due

g g o -
[0t Rt RN L ;
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Yo some technical vafacts , the same wag withdrasm with

liberty o refile the sams and aooordingly this Guf.

fan been filed.

414
¥
o~
R

X3

o
Lon
by
o
]
13
i
T
4
,!:‘:
e

i

.

-
T
-
P
m

L WITH LE®BAL “’DV!HZBQQ

3.1 . Far  that the impugned order is

P
ot
5}

o
P

al and te b0 be set aside and duasiied.

a2 © Far that  the State GBovarnment concarracg
having nob furnished $he ocorrect information regarding

officiation. of the fpplicant in the HENLOr scals  post

and the vear of allotment of thc stgunu MEs Mo & and
K Maving been fixed in reférsnce to the sfficers  who

wEve  projected to be the officers offic ;auxuq in  the

M -

FENLOT soale posts as on bhe date of promotion of the

2id Respondents bo the iFG, their such vear of allog-

mant  fiwxed vide She impugned notification dated 2.%.98

is  liable %o be set aside and guashed and theiv yvear of

\

caliotment is reguired to be fived as 15 ﬂld"«ﬁq them

balow the Applicant and said Shri Vajpayes.

21

5. Far that pursuant to th Annexurs 1 telegram
dated LL.EURE,  the S6a €M'&ma»rnmmmn ough L hawvs

furnished the inforsation regarding officiation of the

Applicant  angd said Shei Vajpayes in the seniocr scale

post and conssguently, bthe vear of allotment of the said
Respondents Mo, & and 7 would have besen tived as 1994

‘LJ

dlacing them below t“a fApplicant and sald Shrei Valipayew.

Wi

- k3 ™
Donto. Pl




L 14 3

Buh CFor that  the vear of allotment of the Re-

spondents Mo, & and T oowuld aoh have  beesn fiwed oap

1993 placing  them abowve the Applicant and  said  Shri

Vajpayee in as much as  fheir yvear of  allotment  could

not have been  fixed in refsrence to the direct recruil

nfficers Shri Sobt.Eanehade and Bhri 8.5, 0 Chabra 0¥

1R and 19935 batch respectively inasmuch as o the

dats of promotion of $he Respondents Moo & and 7 50 $he
.

»

IFE, 1% was the Applicant and said Shri  Valipayee who

ang as  suish,

were officiating in ths sefnior
the seniority and vear of allotment of the said Baspon-

2 ey o LS g o _— -‘.,,.b. . - e &
dents  ought o have beern fiwed io refersnoe o the

&pp%z ant and said Shri Vaj ipaves.

Sl Far  that the  impupnad abification having

i

been dlssuved behind the back of the Applicant in -viola—

tion of the principles of fatural justics, Same 15

A

LTiable to he selb asids and guashed .

.

D.& For  that the impugned notification dated
£.9.98 and the consequent civil list having been  issusd

in oiear wiolation of the provisions of fthe sSenioriby

.

riuiles hiolding  the field, sams are not suzstainable and

t oasmive ars o @il .

liable $to be se

i
-
iz
£t
it
Y
-

Y sy oBoe o w3
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CB.7 Far that the repressentabions of the CAppli-

mant  having not been entertained inspite of the  assur-

ances givan by the offici al Res pondants sane are  deemed

3

to bhe rejected and the &ppliﬁant is not Ieft wmith nay
alternative than to approach this Hoon'ble Tribunal.

’

5.8 ' For that $the.posts in the senior soale being

“held by the Applicant and'uhr1 Vajpayvee are adoibttedly

IFE  cadre posts  ang since they held $he said posts

continuously with effect from TLE0.9Y  and  L1L.9.97,
prder  no circumstances, the ssniority of  the Respon-

dents MNo. & and 7 could have been fixed above the Appli-

.

cant.

9.7 - For that in any view of the matter , the

impuones eorders are not sustainable and liableg to be set

aside ansd quaﬁwedg

& DETAILS OF REMEDIES EXHAUSTED:
The applisant declares that he has no “obher
alternative and efficacious remedy except by way of

fi 1zng Lhis appix -ation. He is seeking urgent and iome- -

diate relief.

T MATTERG NOT PREVIOUSLY FILED OR PEMDING BEFORE

Ay OTHER COURT ¢

The apnl 1t3nt further declares that no other

application, writ petition or suit in respect of  the

]

Contcd. P/ .
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subiect matter of fthe i

,,.
L3
~h

pefore any ofher Dourd, Authority or any other Benoh
tre  Mon'bile  Tribumal noc any  such  applicabtion, wrig

petition or suit is pending befors  any of them.

tinder the  facts  amd  circamstances shtated
above, the applicant prays that this application be

admitted, records be falled for and nobice he ismsusd o

the Respondents b0 show cau
sought for in this application should not be granted and

o

upon hearing the parties and on perusal of the reocoeds,

bha pleased to grant the following reli

5.1 Toy med aside and  guash the Lepugned order atb
Brnexure-2  dated 2.%.%8 assigoing the  year

of  allotmsat to the. Respondents Moo & and 7

ot
-
i

as 19T and placing them above Ao li-

set amids and guash the Annexurs-3 Qivil

LI B
T

R

Liwmt so far as the sams shows $the Respondents

ape

tor he the aliobtitses of 1993 areh

places them above the Gpp

oy ey

ook To direct bhe official

o assign
vear of allotment to the Respondents  Ro. &

and 7 o-as 1994 below the Apolicant.

% o o e o wNe
Combode P A



8.4 ot of the application.

LE]

j=H

~

may be snbiflad o and a5 may bs  Jdaam

and proper by the Han'ble Tribunal.

& COIMTERIM ORDER PRAYED FUR:

The applicant doss noi pray for any
diraction at this stage. Howaver, Ne ressrves fris
o pray for ionterim relisf it and when Dooasion

Lt
e

during  the pencdenay of the G.A.

&{.-:juuu-uunnuu-unu

. The application is Filaed throwgh Advoo

i, PARTICULORE OF THE 1.F.0.1

X
e

&
&
«Jd
v ¢
0
op
m
~

LoF.de Mo

.

2z -11- 0]

i1l o fiata H

. , " ) . [
iiis Payvable atb ¢ fmahati

1. LIST OF ENCLOBURED:

S ombataed i the Irnsdex.

. "
Oontod. P

o st A obher relisfs relisfs that the applicant

interin
right

AT LHEEH

ate.
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VERIFICATION

. I, Bhri Pravin L.Agarwal, aged  about I3

years,  Son . of Shei Lakshmi Marayan Agarwal,prassndly
holding. the post of Divisional Forest Officer Gadar

Bivision Jagaharimura, Apartala . disbrict Wes Tripura

: 23 e

y3 hereby solemnly affirm and varify that thev.ﬁtaEJ
ments made in paragraghs (402,97, 4 L3, 409,478 Yo, W,
249 (foatly), 410 o 418 Qud $712- are  true to  the hest of iy knowl-
gdge, those made in paragraphs 41-4(&WHM)
are ftrue o omy information derived from
reoords and bhe rREYs ars my humble submissions befors

this Mon

.

Ble Tribunai.
: ' - And §osign this verification on thiz 196

-

December, 2001 at Busahati.

H
.

. Pradin L A—‘aﬁw“*
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MY .7, :

s ﬂh“exc)&(i“ j_
- 19— e

STAaTE EXPRERS

TEI'.: EGRAM

SHR1 SRI1RAM TARANIKANT | /’ :
DCPUTY SECRETARY (opy,
GOVERNMENT oF MAN TIPUR

IMPraL .

F.NO. -,.17013/’12/97-"IF3.Il (.) FROM R. Syf\l'lEl-fWﬁ\L,. UMDER SECRE'TARY
(.) year of ALLOTHENT o B/SURT 1PRAGANT | BISWAS  Anp OEBASL G
CHAKRAGORTY | STATE roRrgnr SERYICE OFF iz OF  TRIPURA SEQMENTj
PROMOTEZD 1o INOIAaN  Forizgy SERVICE  or gy CCTOBER  aMp.
PECEMBER., 1945 13 10 [ OETERM UM ) KMoy FUBMLSM gy
TELEGRAM,/ 3PEEo POST Moz o JUMLOK MosT LIRECT  REcRUTT
()F"!--"IC.IHTI-NG IN SENIOR ScalLE POST O INDIAMN FORST SERYICE
8T OCTOBER AND 87 DEZCEI‘1BER, A?»7 () REQARDS

Lw o

PARYAVARAN

C_ f> O\/\/\L/&A}“Q//

L (R. SANEMWAL )

)%}/UNDER SECRETARY To T QOVERNMENT ar
C/ MINTSTRY oF ENVIRONMENT g FORES
CGU COMPLEX, "LLopg ROAG,

NEW DEL g

110 003 :
NO. 170¢3w12/97m1F3”11 MEW DELHL, 7 2ZND MAY, 1eeg :
COPY vy posy TN COME IRMa s 1o i
1
' R {
i
i
1]

DR

%
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% v L - R . 'L e s e — o -

AN — 2D —

e S

'~:éna¥§7 |

. \}/\V\ wexuone -
M

SO <

-0 t ,
A —Xg ~
. ) ! for
~ - . (. , lg
ﬁ t N \'} '
| SPEED [OST . f
{ . l
. . o
. N . .
el ) Noo 1T/ 12/976-1F6-11 :
! Ty iy il EERE R N\ K - v ¢ v
g v -,,‘, T O GOVERNHENT OF INDIA \ (I i
| ;}' : R & MyNITGTRY O :EV[HONMENT & FORESTS
. ) . (L5011 SECTION) | 'ﬁ
. . ) i . |, ! . ,
b - X
i PARVAVARAN BDHAVAN, CGO COMPLEX, h
. LODID ROAD, NEW DELHI- 110 003. : !
’ ~ . “
. . . "'_»:' Y] ¥
> 6t SEPFTEMBER, 2, 1938 ! Lo .
- »
. ) .
L . : ' Lot -
- N AR Y d
o { ":'Ji'; ﬂ‘
iy ey . ! e r
E h Ol | |
1] N E
. y ! ' ' LY ’
, the year ol allolment and seniority of the following Py
Lwo * State Furest Service Officers Lorne on the . Manipur-Tripura . LR B
Joint Cadre of the Indian Forest Service of Manipur and Tripura, " :
"+ promoted’'from the State Forest Service of Tripura to the Indian g
’ Forest Serviae with effect from dJdates mentioned against each,
o is  required to Le Jdetermined in terms of the provisions of Rule
A2y ay, 2 0e)  and {4y o0 the I'nadian Forest Service .
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: Note e N seniorﬂﬁ'of Lhe Gliicors who have been
appointed o, the Indian Forest Sepei,w enowhe basis  or
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Copy fos bistributiosy to: .t ‘ '
. " . ) - ——— - . v— . -
i ‘Loe The Chier Secitatary, Soveirnment of dani purp, Imphal, .
2. T he Chier Secrchavy. Government of Teipura, Agartala, :
(R IS The Secretary Forast annrtment, Govt, or Hnnipur.Imphal' :
4L, The Sccretary{ forest, Depdrhmont, Govt, of Tripura, Agartala, ' ’
s, The Principal Chief Consarvatg, of Forests, Forest Depart. :
A Guvernment o7 danipur, fmphay . i
; : G. The Princiuul Chief Cunswrvatur al FuroSLs, Forest Deptti, :
‘ Sovernment, o Tripura, Aarlala. i;}
i v . The ACCounting General, danipug, Imphal, Yy
' i 8. The Accountant General, Tripura,ﬁgartala. . |
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Pravin L. Agra.val IFS
Divisiona/! Forest Ctficer
Sadar Forest Livision 2 ’ 4| 2,050
Jagaharimura, Colleye road
AGA{\’ TALA 79:00+4

To, ‘

- The Secretary,
Ministry of Environment & Forests
Government Of India,
Paryavaran 3hawan, CGO Complex,
Lodhi Road,
New Dzlhi,

(THROUGH PROPER ‘CHANNEL)

SUB: Assignment of vear of alibtment of Indian Forest Service officers
appointed through promotion of Sri Prasanjit Biswas and S/ Debhasish

o1ty :
Ref No.- Ordar No.17013/12/97-1FS-1I dated September 2,1998 of
Ministry of Eavironment & Forest Government of India,

L
Sir, " Q"l

Please refer order of above refererce of Minst

hyocb Environmant and Forest
Government ¢° India, where in ye

1993,

ar of sillotment of teliowing officers is decided as

TOFFICER ™ "NAME 7 U YEAROF 'DATE OF

| CODE ALLOTTMENT APPOINTMENT
8101997 . T
3/12/1997

087 MR PRASAIGIT BlswAs 193
1 M7/088 MR, DEBASISH] 1993
b CHAKRABORTY

.

Inthie regard | nave followiig points 'L\f’mq Lo vour ket notice

Lo Assigneient of year of Alatment of afficar app o Ly prene b, i denip

wh ruie 3(2) (¢) of 1F5 Regulation ¢f senionty rules 1968, which reads as

Where o0 ' ier s NI L0 e setvaey by It cfon WCTANCG o D Syl S of the ‘
Jdecrunment  ulss CEPRO et by Rromotion; e v o) L QL0 L n emonyg
."/‘15." GRS ecruited to the senvice i accorztance Witk vl Tappoinimen: Ly competityye
exammation, Gr 1f no such officer 15 avadabie the v2ar of 3ilorsent of the AN oSt among
the orficers 1 ecruitect 1 the wetvice in accordance W 12i 475 ) of these “ules, who afficiated

e
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continuiously ' 4 senior post fiem a date earhes than the Jate of commencement of such

ofticiation vy the former,

Explanation | : /n'fespcc( of an officer APPoNT {0 the service by=romotion in accordance

with sub-rufe (1 ] of tule 8§ of the recruiiment iules, penad of s continuous oft.ziation in g

sentor post shall, for the puIpose of determmation of SNy CouNs only from the date of

inclusion of his pame in the select Uist, or from the Jate of his officia

ara 3y Rentment to such
Senior post, which ever s later,

2. "Thué_officiation in a senior post s essential to attract, the explanation to

rule 3(2) (c) of seniority rules. In these respect honour

in RRS Chauhan's case observed and reads;
“this means that the

able Supreme court

wo requirements, namely officating an

mtiment (o the semor post
and mnc:usion i the select hist must be tulfilleg”

. These officers are not satisfying the conditions for officiation of senior post

for the purpose of determining seniority, Hence, their seniority is to be
decided on the basis date of appointment in the service as shown below;

1 ITJ‘lr]é'é?:;l"é}friﬁﬁ{af.{éifrji'Eﬁﬁéié’via's_"dé's ) e gres

[ wtjose -2hri Debazish Chakraborty (1fs) - 812/1997"]

5. Assignment of year allotment of thege officers is to be done on the basis of

above datcs and will be the allotment year of the junior mos
officers, wlo was/ were holding senior
6. Hble Central-Adminiz

t direct recryit
POst as on this date

trative Tribunal-alss-agmir the Shri R.L.Sriv
case that for the purpose ryle 3(2) (¢)
officiaticn in

astava’s '
of seniority rules,
2 SEMor post 3nd ot senior scale (page- 1 2)

7..Thus, while determming t!

“what s crucis) 1
'€ junior most direct recruit officers, who was
defined in-thc-RuIe-(Z)-(g)-bf
cale,

officiating un senior post, the "senior post” . ae

senicrity rules js to be observed and not senjor s

I\

Sx

e

ae 2 N
R TR

¢
"
'V
R
;o
{ =
i ..
¢ .
L]
+
[ . tl
1
. g

.

i
oF R l’ -
B dF
o i

* a

?

h
o .
| | .

{ .
3 A
‘ .
P
.
-1k
g
N

.
i
Ty
o
¥
1
~ 1

t
el

’
S
-4 .

v

'

L3
-

o
“
ot

. .

"

'

- -

—ean



8. As per Gol nolification no. 16016/8/94-AlS (11)-A dated 4/07] 1995, the_
cadre strength of IFS officers for MT cadre w.tzme.nded.'~Fo|lowing

posts are senior péﬂsuts as perthe said amendment (Annexure-1])
i) Deputy Conservator of Forests (Rubber), Manipur,

ii) Deputy Conservator of Forests (Territorial), Sadar, Agartala,
Tripura

i) ﬂebﬁ&'&&%tdr—éf%ﬁﬂntorial),‘.Manu, Tripura.
9. As on date. of appointment of officers to the seivice by promotion (i.e.g on‘
08/10/1397 & 8/12/1997 following officers were officiating the sénior posti
" with effect from date shown against their names. '

+

i MT/078" ' Shi Anurag Bajpai (FS)-(94) " “ocr (Rubber), ~Since

o , . " Manipur. 11/09/1997, till
U . date
'MT/077 - Shri Pravin Agrawal (IFS)-(94)  DFO (sadar), *  Since
i \ Tripura . 7/10/1997 till,
oty
i MT/077™ " Shri Bravin Agrawal (IFS)-(94)  "OFO (Many),  Since
' ' Tripura . 19/11/1997 till
' <7/12/1999

10.Thus in my opinion thege officers are the Junior most officers among the

direct recruit, who were officiating on senior posts.” Thus assignment of

year of allotment of officers appointed by promotion sh

of above direct recruit officers i.e. 1994 and not 1993 as shown in civil list.

11, This tnjust assignment of year of allotment might be due to wrong

information submitted by ‘Government of Tripura

Manipur with regard to ju

and Government of
nior most direct recryit officer officiating in senior

scale post of Indian Forest Service as on October 8,
38,1997,

1997 and on December

o e

ould be the same as -
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. | X

12, This urjust assignment of year of allotment placed them above me and ‘ i ‘
jeopardise my career prospects in the service. ' |

| - Thus, I request you to re-examine the details as noted in this letter
and an order “No. 17013/12/97-1[55-11 dated September 2,1998
(copy enclosed) assigning year of allotment to said officers as 1993

‘ should be cancelled and-they should be allotted 1994 as the year of

allotment.
I shall remain grateful for an eaily action and résp’onse to this oo
representation. _ | 1
s i L5
A : Yours fait"fully I II
1 : flogasal— - L
: ' ’ N R
i | . _ ) (Pravin Agra .{/al), IFS ‘ 0
/ 4t : MT-1994 i
I i
N Copy to: , l
" ! i) The Secretary, Union: Public Setvice Commission, Eholpur House,
! New Delhi.
i ii) The Chief Secretary, Govt of Tripura. o
d ! i) © The Chief Secretary, Gowvt of Manipur. o
A iv) The Principal Secretary (Forests), Gowt of Trpura, o
i { v) The Principal Chief Conservator of Forest, Tripura, Agarti la. Coo . !
! 'l vi) The Secretary, General Administration Department, Govt of .
: Tripura. : A
| -Advance Copy to: ' A
‘ ; t The Secretary, - , .
i ‘ Ministry of Environment & Forests L
| Government Of India, - -— - o . ,
d Paryavaran Bhawan, | LN
: CGO Complex, _ i -
I ‘Lodhi Road, | S
. New Delh, : . ot
' : ' ‘ i
E —_ T - - z
s |
. N
! l
i.
- T T |
f
| , - |
Li\_____‘_. _._,_., .
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From

Pravin L. Agrawal IFS
Divisional Forest Officer male! ]8i20%0

.-~ Sadar Forest Divislon ' .
Jagaharimura, College road ]
AGARTALA, TRIPURA , B
PIN-799004 - - -+ - e-- - —

To _ .

i “ v The Secretary, ool
Ministry of Environment 8z Forests,
Government-ofndia,—
Paryavaran Bhawan, CGO Complex, :
Lodi Road, o
New Delthi 110 003.

o

\ ' . Through Proper Channel

i Sub:- Assignment of year of allotment of -Indian-Forest-Service_Officers _
appointed through promotion of Shri Prasanjit Biswas & Shri
Debashish Chakraborty.

Ref:- Order No.|70\] 3712/97-1FS-1t dated September 2, 1998 of MokF,
GOI & my earlier letter No. nil dated 2.4.2000.

Sir,

Please refer 1o my carlier fewer dated 2.4,2000 forwarded to you
through proper channel and also advance copy sent o you directly on
the above subject. | am very sorry to inform you that even after fapse of
. four months | have not received any reply of above letter. In this regard,
. | have |oI!ow1ng points to bring to your kind notice.

1. It is understood that before deciding year of allotment of officers
appointed by promotion, MoEF, Govt. of India asked Govt. of Tripura
& Manipur about name of junior most direct vecruit officers officiating in

’ senior scale post of 1FS as on 8" October & 8™ December, 1997,

2, To this Govt. of Tripura & Govt. of Manipur furnish the informatlon ) »'-:1

which is not true. In fact as on 8" October, 1997 and 8* December,

1997, junior 1nost direct recruit officer officiating in senior scale post of
IES is as below.

1}

t

PTo) : 1
‘ ’%

{




____ - —— e
.

Officers | Name of officer Name of senior | Period

code scale post of IFS R

MT/078 | Shri Anurag Bajpai | DCF(Rubber) Since 11.9.97 to
IFS(94) __ __\Manipur - |dlldate }

‘MT/077 | Shii Pravin | DFO, Sadar | Since  7.10.1997
Agrawal  [FS(94) | Tripura it 11.11.97

SRS 11111 S S ;

MT/077 | Shri Pravin | DFO, - Manu | Since  19.11.97 |
Agrawal  [FS(24) | Tripura i 27.12.99
(ntyself) ! .

Thus, it is fact that reply of letter/telegram refer in item No.1 should be
name of above officers & not any body else. These officers are officlating
senior scale post of IFS of Manipur Tripura cadre as notified by GOl
Notification No.16016/8/94-AlS(ID)-A dated 4.7.95.

promotion should be same as of-above direct recruit officers i.e. 1994 &
not 1993 as allotted vide your letter of above reference.

This unjust assignment of year of allotment is due to wrong information
submitted by Govt. of Tripura & Govt. of Manipur with regard to junior
most direct recruit officers officiating in senior scale posit of IFS as on 8"
October, 1997 & 8" December, 1997.

This unjust assignement of year of allotment placed them above me &
jeopardize my career prospects in the service.

‘ i _ .Thus I request you to reexamine the details as noted in this letter and Order
. No.17013/12/97-1FS-1I  dated September 2, 1998 assigning  year of
! o altotment of said officers as 1993 should be cancelled & they should” be
y allotted 1994 as the year of alldtment.
! / : ' Ishall remain grateful for an early action & response to this representation.
. . | Yours tr
: ! tnelo suees ! - - s trul,
! - . .
: b Oxdwe No 17013/ 12)q, rS i Ak 2098 C I 23
' Lo My Swdlex wepvesinedion dted 24 Yoan ( Pravin Agrawal IFS)
o, . ‘ ) \’cw’-x,u; Mﬁ-4g:5 & Chapo, ASUbe‘O"? CeN {:'M}CJ . MT. ! 994
' S Gor N&. WMo 1606/6/819¢ - A18(Ir )~ A M Girg -
Sl ‘ —
i - -
H

B

e
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Copy to :- :
I. The Secretary, Union Public Service Commission, Dholpur House, New
Delhi v '
/\/?’. The Chief Secretary, Govt. of Tripura
. The Chief Secretary, Gowt, Manipur . :
. The Principal Sc'c:;el;zl'y, Govt. of Tripura , . X
. The Principal Chief Conservator of Forests, Tripura )
. The Joint Secretary, General Administration Departument, Govt. of
Tripura

3
4
5
b

Advance copy to :
The Secretary,
- Ministry of Environment & Forests,
Government of India,

Paryavaran Bhawan, CGO Conplex,
Lodi Road, ‘

New Delhi - 110 003,

W

R e o oy ppm————
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7 from,
 Pravin Agrawal 1F'S

Sadar Forest Division
Jagaharimura College Road
Agartala 799004

To.

The Sceretary,
Ministry of Environment and Forest,
Government of India,
Paryavaran Bhawan. CGO Complex,
Lodhi Road, .

- New Delhi.

e CPHROUGH PROPER CHANNEL)

Sub -Assignment of year of allotment of indian Forest Service Oificers appointed
through promotion of Sri Prasanjit Biswas and Sri Debasish Chakraborty

Ref No ~Order No.17013/12/97-1FS-11 dated Scptember 2,1998 o Ministry of

Environment and Forest Government of India.

Sir.

Please refer to my carkier representation dated 2/4/2000 and 3/8/2000 forwarded to vou
through proper channel and also advance capy to you directly on the above subject. | am
sorry to know that even after lapse of 9 month 1 have not received any reply of my those
representations. T this regard T have following points to bring to your kind notice.

L 1tis understood tiat befove deciding year of allotment of ofiicers appointed by
promotion. MOEF, GOl asked Gowt of Tripura And Govt ol Manipur about nanie
ol Junior most direet recruit officers, officiating in senior post of 1FS as on

8/10/1997 and 8/12/1997.

= To this Govt. of Tripura and Govt ol Manipur furnishes the information. which

was not true. In factas or: 8/10/1997and 8/12/1997 junior most direct recruil

o 01'1'_1ccrs _ol'!'xci;nling in senior post ol TS was as below.
Officers | Name of oflicer
code

Name of senior

duty post ol iis"

Period

MT/078 | Sri Anurag Bajpai (IFS)-(94) DCF (Rubber),

Since 11/‘)/1997

: : Manipur Till date
MT/O77A Sti Pravin Agrawal (IFS)-(94) | DFO (Sadar), Since7/10/97 |
e Tripura T l

- Tripura

|

MT/077 | Sri Pravin Agrawal (IFS)-(94) | DFO (Manu),

Since 191197
Till 27712439

- 16016/8/94-A1S (11)-A dated /771995

v
Lr oo
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30 Thusicis facUhat reply of letter / tele
above officers and not anybody else.
Hencee assignment of year of allotment of officers appointed by promaotion should
be same as that of above direct recruit officer's e
vide your leuter of above reference.

gram reler initem no 1 should be name of _
)
1994 and not 1993 as allotied
5. This unjust assignment of year of allotment placed them above me and

Jeopardized my carrier prospeets in the service,
’

Thus Fagain request you 1o re examine the detaits noted in his letterand
Order No. 17013/12/97-11S-11 dated 2/9/98 assigning year of allotment of suid
officers as 1993 should be cancelled and they should he ablotied 1994 s (he year
ol allotment,

Eshallremain graceful for carly action and response (o this representation.

’

Yours ruly,

| .' : ‘m;)\.‘(a‘)&wﬁt*y“” ”’: S .

,

Pravin Agrawal [FS
‘ MT04

nelosures:

My carlier representation dated 2-4-2000

Order No. 17013/12/97-11S-11 dated 2-9-98 T
2o GO Noufication No. 16016/8/94-A1S (ID-A dated 4-7-93

4. Various orders and charge assumption certificates.

N

o — .

1
N
-
Y

Copy to: .
L. The seerctary, Union Public Service Commi
7 The Chief Seeretary, Govt., of Tripura
The Chiel'Seeretary, Gowt, of Manipur
The Principal Chiel Conservator of Forest, Tripura BTN
. The Principal Chiel Conservator of Forest, Manipur ' S
i o 0. The Joint seeretary. GAD. Gowt., of Tripura o

ssion, Dholpur house. New Delhi

e — e v

E AR

‘N

i
.
.

; Advaneed copy o,
The Sceretary.,
Minisury o Environment and Forest,
Government of India.
Parvaviran Bhawan, CGO Complex.
Lodhi Road, '

l New Dethi 110003

~
-




GUWAHATI BENCH : AT GUWAHATI.

0.A. NO. 485/2001

BETWEEN
Shri Pravin Lal Agarwal

Weeeeeeeses APPLICANT
- Versus -

The Union of India and Others.

eseecsesess RESPONDENTS

IN-THE MATTER OF:

The written statement for and on

behalf of the respondent No.6.

WRITTEN STATEMENT

1. That, the respondent No.6 as impleaded in the
Original Apglication as éne of the party has reéeived a
copy of the original application on notice being served
on him. He has gone through the same and understqod the
contents thereof. He is competent to submit the written

statement before this Hon'ble Tribunal.

2. That, save and except what has specifically

being admitted herein below with respect to the



averments made in the Original Application by the
applicant; the rest are deemed to be categorically

denied.

3. That, with regard to the statements made in
para 1, 2 and 3 of the original application the
answering respondent begs to state thaﬁ as these are the
matters related to Order under challenge, Jurisdiction
of the Tribunal and limitation, so, it has to be fairly
adjudicated in the course of hearing by the Hon'ble
Tribunal. Be it noted here that as the entire subject
matter of the case rests on notification dated 02.09.§8
the present O.A. is filed beyond the limitation period
prescribed under Section 21 of the Administrative
Tribunal Act, 1985, and it may be taken up as

preliminary objection.

4, That, with regard to the statements made in
para 4.1 of the original application the answering
respondent begs to offer no comment as it relates to the
aplicant of being an Indian National and hié entitlement

to certain rights protections and privileges.

5. That with regard to the statements made in
paragraph 4.2 of the original application the answering
respondent begs to state that as the applicant was borné

in the Indian Forest Service in the Year 1994 as the

regular recruitee and allocated to the Manipur - Tripura
Joint Cadre; the year of the allecation of the applicant
is therefore fixed at 1994 in terms of Rule 3(2)(a) of

the IFS (Regulation of Seniority) Rules, 1968.
. Y

contd...p/3



It is pertinent to mention here that the
applicant has tried to. bring the case of Sri Anurag
Vajpayee at par with his case has got no relevance in

the present context which may have a misleading effect.

6. That, with regard to the statements made in
para 4.3 of the original Application the answering
respondent begs to state that the applicant has been
appointed to the Tripura part of M.T. Cadre as a regulavr
Recruitee in the Junior time scale of pay in the post
with the designation of Assistant conservator of Forests
(ACF) in terms of rule 6(2) of the-IFS (Recruitment)

Rules, 1966 read with . rule 4(2)(a) of the 1IFS

' (recruitment) Rules 1966. The applicant was promoted to

the IFS  Senior time scale post of Deputy Conservator of
Forests with effect £from ~01.01.98 vide Notification

_ N e = e
No.F.2(14)-GA/90/L dated 10.07.98. On the other hand,

Sri Vajpayee, of the Manipur part of the M.T. Cadre -was
promoted to the senior schle post of Deputy Conservator
o Forests on 04.03.98 vide Orders of the Governor of

Manipur No. 3/9/89 - IFS/DP of the Department of

Personnel and administrative Reforms, Govt. of Manipur.

A copy of Notification dated
10.07.98 of the Govt. of Tripura and
Orders by the Governor Manipur dated
04.03.98 are filed hereto and marked

as ANNEXURE-'A' & 'B' respectively.

contd...p/4



7. That with regard to the stétements made in
para 4.4 the answering respondent begs to state that as
" per the provisions of Rule 3 of the IFS (bay) Rules,
1968, a member of the‘service shall be appointed to the
senior scale on his completion of four years of service

A et et M i i

subject . to the provision of Rule 6-A of the 1IFS

-—— T T e e e R ]

(Recruitment). Rules, 1968 and to the  Junior
administrative ‘grade on completion of nine years of
service. The four years and nine shall be calculated
from the allotment assiéned to him under regulation 3 of
the IFS (Regulation of Seniority) Rule, 1968. Further
in %ggks of Rule 6-A(3)(b) of the IFS (Recrutment)

|
dles, 1966, it is open to the State Govt concerned to

J/” post officers, even pending promotion to the senior time

scale to the senior posts in the state cadre of IFS on a
rd

purely temporary and 1local arrangement basis. Such

—

temporary and local arrangements do not court for
determination of seniority in terms of explanation 2

below Rule, 3(2)(c) of the IFS (Regulation of Seniority)
-

7
Rules, 1'968. As per Rule, 6(30 of the IFS Recruitment)
- .._M PR

l Rplés,, 1966 the appoentment of persons included in the

¥ [

//'service would be i the senior time scale as per rule,

6(3) of the IFS (pay) Rules, 1966. Thus it is evident
that the answering respondent was appointed to the
senior scale on 08.10.97 on promotion to the IFS where
as the applicant was promoted at a much later date and
that too only when actually he became due for promotion.
The seniority of the answering respondent was fixed

P -

under Rule 3(2)(c) of the IFS (Seniority) Regulation,

éontd....p/S
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1968. The principle of rule envisages assignment of year

o0f allotment énd here the applicant has no locus. standi

since at that point of time he was not even due for

promotion to the senior time scale.

8. - That, with regard to the statements made in
para 4.5 the answering respondent begs to state that
there are fixed set of Rules, governing the promotion of
régular recruitee and only when one became eligible. The
applicant was appointed on 01.01.98 to senior scale post
of Deputy Conservator of Forests which is a cadre post.
It is note worthy that Shri Vajpayee was promoted at?é
much later date but he is satisfied with his position
and ﬁas no grievanéé on that as he did not appréach fhe
Hon‘ble Tribunal. It is only the applicant who keeps his
name fepeating to somehow make out a case without having
any nexus; nor the applicant has made him a party ana it
is the rule of,law.that-nofhing can be said against or
in support'of.an empioyeevunless he is impleaded as
party to tﬁe proceeding, otherwise, that will hamper the

principles of Natural Justice and fair play.

9. " That, with regard to the statements made in
para 4.6 the answering respondent respectfully.submits
that the applicant has cooked up a story to get some
relief which does not fall within the ambit and scope
of IFS Rules, and Guidelines issued from time to time by

the Government in the present context. Moreover, he is

scratching the name of Shri Vajpayee time and again in

contd...p/6



other words, on and on to mislead the Court and to wash

his hand unde his umbrella.

10. That, with regard to the statements made in
pafa 4.7 the answering respondent respectfully submits
that thére are definite Rules, framed by - the Govt.
governing the seniority of officers promoted to the
Indian Forest Service and,bnly following the said Rule,
the seniortity of the applicant is fixed. It is
submitted fhat the promotion of a reéular recruitee (RR)
appointed to the Junior time scale of IFS first, like
the épplicant,'is promoted to the senior time scale
after a fixed period of service and the same is governed
by the Rule,,G—A 0of the Recruitment Rules, which is

reproduced hereunder.

"6-A ....... Appointment of officers in the Junior time

scale of pay to the post in the senior time scale of pay.

i) Appointment of Officer recruited to the
éervide under clause (a) or Clause (aa) to the
Sub-Rule (2) of the Rule, to the posts in the
senior‘time scale of pay shall be made by the

State Govt. concerned.

//// ii) An officer referred to in Sub-rule (i) shall

be appointed to a post in the senior time scale of
pay if having regard to the length of service

. and experence, the State Govt. is satisfied that

contd...p/7



, he is suitable for appointment to the post in the

senior time scale of pay.

*kkkkkkkk

Not withstanding anything contained in Sub-rule(2)

the Govt. may

(a) khkkkkhkkkkx

(b) appoint an officer to in Sub-rule at any time
to a post in the senior time scale of pay as a

purely temporary or local arrangement.

Such ﬁemporary and local arrangement do not

Court for determination of seniority in terms

of explanation 2 below Rule 3(2)(c¢c) of the

Seniority Rules."

It is worthy to mention here that the
applicant waé not serving nor appointed to the senior
time scale of IFS on 08.10.97 i.e. the day the answering
respondent was promoted to senior scale post of Dy. CF
and guestion of claiming of seniority over the answering
respondent is absured invalid and is not tenable in the

eye of law.

11. - That in regard to the statements made in para

4.8 of the original application the answering respondent

contd...p/8
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begs to state that the so called telegram dated 22.05.98

as aescribed by the applicant was not sent to the Govt.

of Tripura and since the applicant is serving in the

State of‘Tripura he has nothing to d@ with the said’

telegram.'Moreover,.thé answering respondent further
asserts that\ the applicant has brought in certain
irrelevant isSues to ﬁake.out a case which if weighed in
proper perspective it can be assessed that in fine, the
applicant has got no cése.

‘. ' *

12. That with regard to the statements made in

para 4.9 and 4.10 of the original applicantion 'the

answering respondent begs to state that as thesé are
matters of record, so he demands the strictest proof of
the same. :Moreovér} although the applicant has- made
representations to the competent autﬁorities-on certain
fectitious basis the authorities instead of passing a

futile'Order opted to maintain silence.

13; That, with regard to "the stagements made in
péra 4.11 to 4.18 the answering respondent reiterates
his submissions made in the foregoing paragraphs of the
written statement. va is further asserted by the
answering 'respéndent that' the applicant in order to
bring home his purpose has taken shelter of certain
unformded facts which are beyoﬁ the scope'of any Rule or
Regulation so prevalent - and maintained in the 1Indian
Forest Service. Hence, the instant original application
is devoid of any merit aﬁd is liable to be rejected at

the thrash-hold.

contd....p/9

.
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4. ‘That with regard to the statements made in

para 5 of the Original =&application, the answering
respondent reiterates his submissions made in nara 1 %o

123 of this written statement.

15. That with regard to the statements made in

para 6 and 7 the answering respondent begs to offer ho

comment.
l16. .That with regard to the statements made in
para 8 of the original application the answering

‘respondent begs .to state that the instant original

rapplication of the applicant is barred by limitation and

is without any merit. Hence, the same is liable to be

dismissed and rejected.

17. ~ That with regard to the statements made in
para 9 to 12 of the original application the answering

respondent begs to offer no comments.

continued to verification ..eceeeceee



V-ERIFICATTION

I, Shri Prasenjit Biswas, aged about 43 years

7

-

son of Late Pratip Biswas, presently holding the post of
D.€.P. and resident of MNolancha Nwacut, SQM’\'JCLbOh/ A@cu—\a\ﬂ-
District- we&4~—4a§PuxJ&' do hereby solemnly affirm’aﬁd
verify that the statements made in paragréphsﬂ,?nﬁlﬁs,&ﬁ

M — < : » are true to the best of knowledge,

'those made in paragraphs §,Y, 10

are true to my information derived from records and the

rests are my humble submissions before this Hon'ble

Tribunal.

And, I sign this Verification on this ¢™ day

of Tunhe 2002 at Guwahati.

| F"W;&W

SIGNATURE
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ANNEXURE-— A

IPURA
;i:)uﬂ’ﬂlL.AwJT ’
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O, F (_1;:‘)_—-_6{.!\/ 90(L) g Dated sagartala, the \O’ﬁm 1y, 1298,

B T
NSEAONPIN W WP AN P P

whe govarnor, rripura is nleased to‘ampoint the

Cfolilowing Ixs oflicers oF wripura’ lnr of Manipur~ rripura

Joint Ccadre on pronotion to tnz IS5 :e*m)r oiae Beale post
of neputy Conservator of ‘oxew,s,Tslwurd in thie sasale of
.10, 000—023—15 200/~ plus usual allowiices as adi.ssible
wicy efject from tile date as stcatecagainst each @
1) S -1 R.A\.bd.\'lal I= S( "': 993) 111.199'7
2) Surd p.L.Agrawal, IES (MI':1994) 1,1,1998

Wy order o:  tie GOV Erior,

/‘\

”.alngn )
. Joint Se 'Letary to tne
ovtrnmeﬂu of Tripura.

- er e vy L e

Copy to - , : ”/2]’\8

1, Cchief secretary, Mripura, Agartala.

2. Chiei secretary, uanlpur, Imphal.

3., Special secretary to overnor, ”rlvura,Ranhavan, gartala,

4, secretary to Chiei uinister Tripura, gartala. :

5. Secretarv, govt., of India, idinistry of unv1ronnent &

' vorests, Paravavaran Bhavan, CeGo O. Conplex, Lodi Road,

. Wew Delhiy 110003. . '

6. Oeputy Secretary, govt. of India, dinl try of personnel &
prraiadng, ‘A¢inistrative Reforias & public Grlevanaes &
pensioins, iew Delhl - 110001, _

7. iccowntant General (A & R B), Tripura, Agartald.

.3, Pinance(lsti.ur. ) /rPorest vepartment, nripura.
9, Principal C.def Coiservator of rorests, Tripura.
10, ‘freasury Olecer,ncartgla/Udaipur/knilashauar.
11. ' rianager, Govi. Press, agartala for publication. |
12. Suri R.K. saaal, Irs (ins 93), D FeOus Bumtl Forest Divn.,

' gouth Trinura.

13. shri P.L. agarwal, rs (LIfe 94), D.J.O., Hanu,onalai Qistt.
14,  Personal £iles/s udrd sile. . -

S

. . C_\_"

.~'

: PRI
he ( 1. blnqh
Joint Decretary to the
Government of xrlpura.

A;‘.""zo/}/m?

» *

Advocate -

q1-

=
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GOVERWMENT Ow MANIPUR f
LEPARTMENT Cw PERSCNNEL & ADMINISTRATIVE REwORMS *
( PERSONNEL DIVISICN )

ORDERS Bv THE GOVERNOR: MANIPUR:
| Imphal, the 4th March' 1998,

l

NC: 3/9/89-IvS/D?s The Governor of Maninur is _nleasad

to appoint Shri Anurag Bajrai, IS (MT—84)'Eenutv Cohser- f
vator of vorest ( Rubber Jiribam Division) in the I¥8 -

Senier Scale of Rs., l0,00Q—325-152OQ/é B with immediate eFFeé

2. On his anpointment to Ir5 Senior Scale he 'shall continue

in his present place of nosting,

6

[

Br orders & in the name of Governor,
P T v

! / ‘
i % Sy s, :
-~ ”ﬁlsz'a/?Vfg; .
( N. Ibobi Singh )

Under Secretarw(Dp) Govermment of Maninur,

-

Copv tos- 1, The

“eer to the ¢hier Minister, Maninar,
2. The

PS to Minister (wor &-Env),Maninur.,
3.The PS to ¢Chief Seeretar-

,Govt,o; Maninur,
4, The cChiesf Secretarw,

Govt, of Trinura,

S5.The Under Sécretarn to théiGobt.o# India,

- Ministrv of Env g verest, New Delhi.. -

6.The Commissioner (ror & Env),Govt.of Maninur, -

7.The Accountant General (a

T : " BT
1-8.The Pr.ChieF Conservator of rorest,Maninur,
| 9;All~63m/cn(bwo's‘worest Denartment;
'18.The Treasurs, Officer/ Jirikam.

11.8hri anurag Bajrai, Irs/Dro( Jiribam )
12.wile conae2rned,

o | | - P

Certified to be true copy

W Tkl P

\Q\‘:?m/ss‘ Advocate

& E) Maninuy.,

T
—
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ORIGINAL APPLICATION NO. 485/2001 g
- INTHE » T8 U
HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL : ; I,
GUWAHATI BENCH 8 (T
£\ g &Y
: 5 .
Shri Pravin L Agarwal - - Applicant =

Vs.
Union of India & Others - - Respondents

Reply on behalf of the Respondent No. 1

I, Ashok Kumar, aged 46 years S/o Late Shri L.D.Kalra, working as Under
Secretary in the Ministry of Environment & Forests, Government of India,

Paryavaran Bhawah, New Delhi do hereby solemnly affirm and say as under: -

2. That T am Under Secretary in the Ministry of Environment & Forests,
Government of Indié, New Delhi and ha\%ing been authorised, I am competent
to file this reply on behalf of Respondent No. 1. I am acquainted with the facts
and circumstances of the case on the basis of the records maintained in the
Ministry of Envitor;ment & Forests. I have gone through the Application and
understood and contents thereof. Save and except whatever is specifically
admitted 1n this reply, rest of tile averrﬁents will be deemed to have been denied -
and the Applicant should be put to strict proof of whatever he claims to the

contraty. -

3.1 Indian Forest Service (I.F .S.) 1s one of the three All India Services constituted
under the All India Services Act, 1951. The service is organised into cadres, one

each for a State or a group of States.

3.2 The State of Tripura is a patticipating unit of the Joint Manipur -Tripura

L

_ Udder Secretzg—
Min. ¢f Env, & Forests

Cadre of IFS. Appointment of persons to this Service is made as pe;qrovisions



&_

__ ' 2
made i the IFS (Recruitment) Rules, 1966, IFS (Appointment by

Competitive Examination) Regulations, 1967 and IFS (Appointment by
Promotion) Regulations, 1966 and other provistons as amended from time to

time.

3.3 Promotion, under IES (Appointment by Promotion) Regulations, 1966, to
the Tripura segment of Joint Manipur -Tripura cadre of IFS was made in 1997
‘on the basis of Select List of the following 2 officers drawn by the Selection
Committee, which bwas constitutea under tile provisions of the IFS
(Appéintment by Prombtion) Regulations, 1966 and approved by the Union
Public Service Commission. |

1. Sh Prasanjit Biswas

2. Sh Debasis Chakraborty
Against two reported vacancies, the above mentioned two officers wese
appointed by prométion to IFS in the Tripura segment of Joint Manipur -

Tripura cadre of IFS on 08.10.1997 and 08.12.1997 respectively.

3.4 After the appointment of these two officers their sentority was fixed under P
Indian Forest Service (Regulation of Seniority) Rules, 1968. The relevant
provisions of Rule 3(2)(c) of these Rules are extracted below:

“Where an officer is appointed to the Service by promotion in. accordance with

_rule 8 of the Recruitment Rules, the year of allotment of the jumior-most among

"

-y Pa
*, ) St

the officers recruited to the Service in accordance with rule 7 /éf if no such
officer is available the year of allotment of the junior most among the officers
recruited to the Service in accordance with rule 4(1) of these Rules who

officiated continuously i a senior post from a date earlier than the date of

commencement of such officiation by the former” [%m 1,

Under Secretary
' in. «f Env. & Forests
Govt. of India



The expression “Senior post” 1s defined in Rule 2(g) of the Indian Forest Service
(R‘egulation of Seniority) Rules 1968 in the following terms:

“Sentor post” means a post included and specified under
Item 1 of the Cadre of each State in the Schedule to the
Indian - Forest Service(Fixation of Cadre Strength)
Regulations 1966, and includes a post included in the
number of posts specified in items 2 and 5 of the said
cadre, when held on senior scale of pay, by an officer
recruited to the Service in accordance with sub-rule(1) of
rule 4 or rule 7 of the Recruitment Rules”(emphasis
- supplied)

3.5 The Government of Manipur (Respondent No.4) intimated to the answering
respondent that the year of allotment of the junior-most among the officers
recruited to the Service in accordance with rule 7 of the Recruitment Rules (1e.
Competitive examination recruits) who officiated continuously in a senior post
from a date earlier than the date of commencement of such officiation by the |
former was 1993. A copy of the letter received from Govt. of Manipur mn this

regard 1s annexed at R-1.

3.6 Accordingly, Sh Prasanjit Biswas and Sh Debasis Chakraborty (Réspondents
No.6 & 7 respectively) were assigned “1993” as their Year of allotment and were
placed below the junior-most Direct Recruit IFS officer of Manipur—Tripura
Cadre of 19W¢h officer of IFS Manipurl—
Tripufz} Cadre his name has to appear beloW the officers having their year of .

allotment as “1993”. Having thus submitted the brief background of the case, the

answering respondent submits his reply to the averments made in the Original

Application in the succeeding paragraphs. ’/Q L_Q A/\».,. :

Under Secretary

»ox

tin. fLEnv, & Forests
G.vt. of India
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4
4.1. In reply to averments made in Paras 1, 2, 3, and sub-paras 4.1, 4.2, &

4.3 of the O.A,, the answering Respondent has no comments of offer.

4.2 In reply to averments made in Sub-Para 4.4, as has been explained in Para 3.5
and 3.6 of this reply, the year of allotment of Respondent No 6 & 7 has been
assigned under the Rules then in force and as per the information provided by
the Respondent No.4 in regard to the year of allotment of the juniot-most
among the officers recruited to the Service in accordance with rule 7 of the
Recruitment Rules (ie. Competitive examination recruits) who officiated
continuously in a senior post from a date earlier than the date of commencement
of such officiation by these two promotee officers. In regard to the contention
of the applicant that he officiated in a senior post ptior to the appointment of
the Respondent No 6 & 7 it is submitted that a direct recruit IFS Ofﬁce1 which

——— i —— e a s

the applicant is, is eligible to get a senior scale of pay only after 4 years of the .

’

-— e e e —— -

The a apphcant belongs to 1994 batch of Direct Recruit IFb officers. In terms of

PR

the TFS Pay Rules he is entitled to get senior scale of pay in 1998 only which is

after the promotion of Respondents No 6 & 7 in 1997. As such his contention

that the respondents No 6 & 7 should be junior to him is misconceived.

4.3 The answering respondent has no comments. on sub para 4.5 4.6 and 4.7
except to submit that as admitted by the> applicant .in sub-para 4.5, that he got
promaction to senior scale with effect from 1.1.98, and as such in terms of
provistons of rule 3(2)(c) of Indian Forest Service (Regulation of Seniority)

Rules, 1968 the seniotity fixed by the answering respondent is in order.

4.4 The answering respondent has no comments on sub-para 4.8 and 4.9 as it

relates to respondents No.3 & 4. (\2 ?_/—O h—

Under Secretary

“n. «f Env, & Forests

G.vt. of India
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4.5 In reply to sub para 4.10 and 4.11 it 1s admitted that the applicant had
represented to the answering respondent about the fixation of sentorty of
respondents No 6 & 7. The comments of the State Government of Tripura were
‘being awaited to dispose off the representation. The averment of the applicant
that the State Government of Tripura provided incorrect information is to be

answered by the Respondent No.3.

4.6 In response to sub para 4.12, it is submitted that the points raised have been

replied to by the answering respondent in para 3.5 & 3.6 above.

4.7 In reply to pata 4.13 the answering respondent has no comments apart from

what has been stated in pata 4.5 above.

/1 48 In reply to sub para it.l4 and 4...15 it 1s submutted that as per the provisions of
Indian’ Forest Service (Regulation of Seniority) Rules, 1968 the promotee officer
appointed to IES is to be placed below the junior most Direct Recruit Officer -
who has been holding a senior post held in the senior scale of pay prior to the
date of appointment of promotee officer to IFS. As admitted by the applicant in
para 4.6 of the OA that he got promoted to Senior Scale of pay on 1.1.1998 onJy
Lz

and as the respondents No.6 & 7 were promoted to IFS in 1997 the applicant

. ———— - I I S P

can not claim that the respondents No.6 & 7 should be placed junior to him in

the semonty of IFS officers of Mampur—Tnpura cadre.

- ——

R s ——

F———”——-——‘-’-

4.9 In reply to sub para 4.16 it is submitted that the seniority of State Forest
Service Officers promoted to IFS under IFS (Appointment by Promotion)

Regulations, 1966 1s fixed in terms of the provisions of Indian Forest Service

e —

Inder Secretary
iion. of Env. & Forests
Avt. Of Iniia
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(Regulation of Seniority) Rules, 1968. It is neither necessary nor desirable that
all the officers who are placed below a promotee officer as a consequence of the -

seniority fixation in terms of these rules should be given an opportunity to be

heard before such orders are issued.

4.10 The answering respondent has no comments on sub para 4.17 and 4.18 of

the OA.

4.11 In reply to averments made in Para 5, it is submitted that the position as
brought out in the preceding paragraphs is that the Respondents No.6 & 7 were
promoted to IFS in terms of the IFS (Appointment by Promotion) Regulations,
1966 n 1?-9‘;7. Thereafter their sentority in the Manipur Tripura joint cadre of IFS
was decided on the basis of information received from the State Government of
Tripura and in terms of the provisions of the Indian Forest Service (Regulation

of Sentority) Rules; 196J8E;xs explained in para 3.5 and 3.6 above a promotee

officer "api);mted to IFS 1s to be placed below the‘ junior most Direct Recruit

""Officer who has been in the senior scale of pay prior to the date of appointment

of promotee officer to IFS. Respondents No 6 & 7 were appointed to IFS on

|~

per—————r————

8th October 1997 and 8th December 1997 respectively. As per the information
provided by the Government of Tripura the junior most Ditect rectuit loAfﬁcer'
~ who was in the senior scale of pay prior to 8th October 1997 was of "1993"
batch who had been officiating in a post remunerated on the senior scale of pay
- in Manipur patt of Ménipur Tripura cadre from 21.6.1997. Accordingly, in terms
of rule 3(2)(c) of Indian Forest Service (Regulation of Seniority) Rules, 1968 the
seniotity of Respondents No.6 & 7 was fixed by assigning them “1993” as year
of allotment and placing them below the 1993 Difect Recruit officer who had

been officiating on the senior scale of pay since 21.6.1997. As admitted by the.

Ao (O~

Undar Secrstary

CAC OO LA Y
dhn. ol uher, oo ptorests



Wi

: 7
applicant in para 4.6 of the OA that he got promoted to Senior Scale of pay on

1.1.1998 only and as the respondents No.6 & 7 were promoted to IFS in 1997,
the contention of the applicant that the respondents No.6 & 7 should be placed
junior to him in the seniority of IFS officers of Manipur-Tripura cadre is
misconceived and without any merit.

PRAYER
In view of the foregoing paragraphs, it is abundantly clear that the present
Application 1s devoid of any merit and deserves to be dismissed forth with and

the Respondent prays accordingly. - |
| J L

(Ashok Kumar)

Under Secretary
Iiin. f Env, & Forests

Govt. of India
VERIFICATION

I, Ashok Kumar, Under Secretary to the Government of India having my office
at Paryavaran Bhawan, CGO Complex, Lodi Road, New Delht - 110 003, do
hereby verify that the contents stated above ate true and correct to the best of
my knowledge, belief and information and that nothing has been suppressed

there from.

Verified at New Delhi on this 1st day of July,2002.

1y v

(Ashok Kumar)

(Inder Secretary
Win. . f Env, & Forests
G.vt. of India

B |
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* SPEED POST *
W

GOVERNMENT Oy MAN IPUR
DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REWORMS

( PERSONNBL DIVISION )

NOe 3/9/97«IrS/DPs Imphal, the 29th January? 1998,

e

\
T0 ~~ )
- The Secretarv,

Govermment of India, ‘ i
Ministry of Environment & yorests, : :
Paryavaran Bhavan, CeGo0O¢ Complex,

Lodhi Road, New Delhi -~ 110003,

‘Subs- pilling up of the vacancv of I.FsS$
M~-T Cadre of Manipur Part by the Sey.S

Off icer against the -promotien quotee

) T N R

sir, ' ‘ at i

I am directed to 1nv1'ce a reference to vour letter
NOeo 12013/12/97-1118-11 dated «30~6-97 and to send herewith
the follewing decuments in respect of Shri SeDhanan jev Singh, -
\\g\g TersS Select list Officer (S1¢HOsl) for his appointment te

Indla yorest Service Manipur~Tripura Cadre Manipur Part

Oé'y against the promotien quota which will be a rised on 2%
A ,\\/1-2“1998( dué to retirment of Shri KheJovchandra Singh, Ips
) (S¥5) as en 31-1.1998(a.N) on attaining the age of superannuatic

(1 )Infomatim in respect of the officers. proposed for
promoticn in preforma I & II of the AIS Manual Part
I, vifth Editien :

.

(11) A declaratien as to singular marital Status ¢

! (111) wWritten consent for temination of lien in the

Q)
, ($-§5\// State rorest Service on confimmatien in the IeFeSe
! :'1’\" L
f e\’& )/(’ e’ (1v) A certificate that no deterioraticn in the work of
! - o Shri S,Dhanan jov Singh has taken place since inclusion
! 7 of his name in the Select List 3
|

(v) A certificate that there 1is no stay order or anv

Ourt prohibiting the appeintment by promoticn 1n
the M=T Cadre, Manipur Part of the Indian rorest Serviceq
(vi) A Certificate that there is no Vigilance case pending/

A_'_r_"ffffﬂ?__, contemplated against Shri S.Dhenanjw Singh reoommended
' (QL’\O W for promotim $ , :
. P e PN ) "'. :
" Under Secretary C 3 . contd/- B/2 '

G.vt. of India
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(vii) ' Detailed informatien in respect of premotien
of all the eligible direct recruit IpS Officers.
to the Seniocr Scale ag envisaged in the Minist:y's
Circular NO. 17013/22/94~1p8, I1 dated 7,3,1994 ;

Co r
(viii) Date Of &ppointment to the state Forest Service
and the total number Of vear of service rendered - P
bv Shri Se Dhanan jov Singh in the SeFeSs proposed
.*o be promoted to the I.p.s, . =
2, I am, thererore, to request that the necessary -

order appointing Shri S¢Dhananj6x; Singh, st to I
M~T Cadre Manipur Part may

(Appointment by Promotion )

eFaS
kindly be lassued under Irs
Regulatiens, 1966 in- due course,

¢

Enclds as Stated,

Yours faithfully,

N

Copv te s ,
1, The chier Secretary, Govteof Tripura,Agartala.
20 The Principal Chief Conservator of Forests,Manipur,

Smmagap.,,

( NeIbobi Singh )
- . UWder Secretary (Dp) Govt..of Menipur,
i } . .

. AreesTen
1 | (4 (W, |
;- Under Secretary | —

Min. cf Env. & Forestg
Govt. of India-

T vt

B N I’
EH . .
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" INTGRMATION.'IN RESPECT O :-PROMBTED: OFFICERS %: I
s SPE DATE PROM  npqa31S OF GONTINUOUS OFEICIATING

OSSR S ISR N -
Aame of Officers - Ig - Tiens FOIT bt
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/ ' ing 5, e~ =2 LhZ OFFICER Y
. =, 250 mo sommpn -
/’ )  Cociom v UL ASTER 21.3 1668
cign . 3
‘ ) ! ' 1 ¢S 22 *
/ : ' ezl aly .
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! . ; ‘ whish the i
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. ' t \ T wWeE : .
‘- 1 t By, the' '
\ : . ihe '
; - . 1 L L ::»‘_c : i
. _ . . _ _ - . .
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;

-‘,-1:°. \Shri S.Dhananjoy  01-03-19s9, 28-2-97,
- 8ingh, :

A?proved by UPSC Divisional porest
Vide No0,10/12/37-A1s CFficar/Thoubal
/%

dated 28~2-1997 - N
Communicated by the Gl.o.z, OroSt Pivisien. )
( Posting onlv )

T M_:lnistrx} Of Env & rorests
o R No.17013/12,/97-1p3. IX dt,30.6.97. " -

~
&

o’
[

Under ASecf"eta.rx;(D_P) Sovt, of HManipur




. PROFORMA T0 BE pILrzp Iy

APPOTIIMENT AGAINGT Trg

WHILE RE COMMENDATION FOR

- \)

PROMOTION. QuoTA s

Name of-ﬁhe'Officer

iy
I

1, $' Shri 8,Dhanan joy Singh,
2. Date of birth ¢ 1l.3-1959,
3¢ Sanction Strength of * 21 (10 wposts gor Manipur Part &
P?°m°ti°a Quota, li~ Posts eor Tripura part)
4, Number & detailg Of cadre 4 Nil
Posts held in abevan ce for
‘ over 6 e menths,
S. wWorking strength of prdﬁotion s 10(ten) posts worked out according
, quota (item 1 & 2 Of cadre to item 1 g 2 of the cadre strenqtb
Schedulgd(minua) Posts held , (a) Sr.Scale Posts as per item
in abevance vide item 4, 1 of the cadre strength ~27s
fraction to be ignored Je
' ' : (b) Central deputation reserve
as per jitem 2 of the cadre i
strenght ~ 5 5
Total ; 27 . 5= 32,
(331/3 % 32 comes to 10 1/2),
6s Number of officer in : 9 ( ) 1m2-1908
position against promotion.‘ ndne) as on 1-2- *
quota
7e Details of vacancy against 8 10u9 = 1(ene),
which the officer ig recon-
mended for appoin t:ment
| 8«  ‘What ig the poaition of the : SI,NO. 1,
officer in the current Select
List g
9, Z Have all the officers above ; e qﬁestidn doast not

him in the current Select List
been appointed s

hrvestep.

(QZinjlbkéﬂ D oces the o#ficer have

Under Seeratury more than one wife living,
Mia. of Inv. & Forests ,
Sovt. of L1t Has the Officer given consent
| ! o -FOor termmination of his- lien
‘ in the 3State Service

1

’ . -y
0/ Y T Il 1 AT o % S EEN S i o et

PREEAP IR "1} 2474 9994 ttvwrve @, o

arise as the proposed offiaer
Occupies S1,NO.1 of the! -
Select List vide letter
ND.17013/12/97-IrS.II

dated 30~6~1997o.

s + NO» Declaration of the
Officer.is enclesed,

s Yes, Declaration enclosed,




PROFORMA =~ II \/]/'

" INFORMATION IN RESPECT OF COMPETETIVE EXAMINATION RECRUITS
BORNE ON TiE IeF.S MANIPUR ~TRIPURA CADRE, MANIPUR PART s

SLeNOs NAME Op OrpICER: YE/AR Or ALLOTMENT,., DATE Oy COMMENCEMENT
OrrICIATING IN A
: . POST REMUNERATED ON
' = - THE SENIOR TIME SCALE
l . . T Oy THE laFeSe

1, 2. 3. 4
SAHRI ~
'3 Bala Prasad ~RR 1983 31mi 1986,
e Vo Ramaken tha -RR 1984 " 1-4. 1988,
3. PN.Prasad -RR 1985 20m6-1989, i
4, AoK.Srivqstava ~RR 1985  20-6~1989,
' 5« Jagabandhu Mishra =RR 1985‘ R 20~6--1989,
6, Karelhouvi Angami -RR ‘ 1988 - 20~61989,
7. Ajai Kumar - RR 1986 ‘ 23-8-1990,
Ba BN «Mohenty “RR. 1986 23-8-1990,
¢ DeJoNeanand -RR 1986 23-8-1990,
:ﬁO. S.K.Sriva#tavé -RR A 1987 27-2-1991,
' 11, Dr, Khaizalian _pp 1987 , 27~2~1991,
12, Ngulkhehao Kipgen -RR 1987 - 8-6-1991,
13,1 Baite -BR 1988 4-5-1992,
14, A.Ke Joshi “RR 1989 17-6-1993, "
15, Dr, Lokho Puni «RR 1989 | 17-6-1993, -
164 Dres D¢De Haokip =~RR 1996 o . 5=5~1995,
17 A.Ke Mohenty ~RR 1992 18m3w1996,
18, 5,S, Chhabra  .gg 1993 21461997,

(.n 100BY tngh )

Afziw . S
nder Secretary (DP) Government of Manipure

4L\Qk}/

&7 TR



