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None éppears' for the applicant.
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§‘Heard counsel for the respondents.

Judgment . delivered in open Court, kept
in separate sheets.
The application is dismissed in

terms of the order. No order as to.
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CuNTRAL AUMINISTRAYIVE 1VRILULAL
GUWAHATI BLENCH

.O'A~/XXK-NO.4§% of 200L. sof

DATLE OF peCISION. ??:?2299%.. eseocas

 APPLICANT(S)

Mr.N.Kumarjit Singh & N.Surendrajit SinghUVOCAT& FOR THi APPLICANL(S

wa e e

VERSUS..
Union of TIndia & Others. ReSPONLENT (S)

. _Mr.A.K.Chaudhuri,Addl.C.G.S.Cu &~ ... .AUVUCATE FOR LhL
Mr.D.Senapati. RESPONDLNT (S)

THE'HON'BLL ‘MR JUSTICE D.N.CHOWDHURY, VICE CHATIRMAN.

Tie  HON'BLe MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

1; . Whether Reporters of local papers may be allowed to sce
the judgment - 7

2 To be referred to the Reporter or not 7?
3. Whether their Lordships wish to sce the fair copy of the

judgment ?
4. Whether the judgment is to be circulated to the other

Benches . :

Judgment delivered by Hon'ble Vice-Chairman.

M



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.482 of 2001.
Date of Order : This the 22nd Day of August, 2002,
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMBER.

. Shri N.Ngaraipam, MPS

Commandant, Home Guards(V)
Govt. of Manipur. - « « « « Applicant.

By Advocates Mr.N.Kumarjit Singh, N.Surendrajit Singh.
- Versus -

1. The Union of India
Represented by the Secretary to the
Government of India, Ministry of
Human Affairs, New Delhi.

2. The State of Manipur
Represented by the Chief Secretary
to the Government of Manipur
Imphal.

3. The Commissioner/Secretary (DP)
to the Government of Manipur

Imphal. . .« . . Respondents.

By Mr.A.K.Chaudhuri, Addl.C.G.S.C. for Respndt. No.l &
Mr.D.Senapati, counsel for Respndt. Nos.2 & 3.

ORDER

CHOWDHURY J.(V.C.) ¢

None appears for the applicant to press

the. application. This Bench %y its . order dated 18.6.2002
directed the Office to _comrrmnicate the date of hearing to the
learned counsel for the applicant. In tefms of the ordertthe date
was notified. None appears in pursuance of the:order. Accordingly
the matter was taken up for consideration.u We 'have ‘heard
Mr.A.K. Chaudhurl, 1earned Addl.C. G. §.C. for the respondent No.l and
also Mr. D. Senapati, learned counsel appearing for the respondent

written statement
Nos. 2 & 3. The respondents filed its /opposing the application.

Contd./2
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The materials clearly indicated that the
Selection Committee in its meeting selected the
applicant in the prqmotion quota of Manipur segment of
Joint Manipur-Tripura IPSF Cadre for filling up two
substantive vacancies existing as on 1.1.2000 in terms
of the provisions cbntaining Indian Police Service
(Appointment by promotion) Regulation, 1955. The
recommendation of the Selection Committee was approved
by the U.P.S.C. on 15.10.2001. In view of the pendency
of the criminal proceeding, the name of the applicant
was included provisionally in the select list subject to

clearance in the criminal case pending against him

before the Hon'ble the Hon'ble Court of Special Judge

Manipur East. As the inclusion of the applicant was " not

made  Fuhconditional_>and3 final, during-:: - the peiod

the 2000 SelectvList remained in force, the applicant
could not be appéinﬁed.

Admittedly, the case of the applicant was
faifly considered and in view of the pendency of the
criminal proceeding;,the name of the applicant was not
made un;onditional duriné the currency of the Select
List, the applicant could not be appointed to the All
India Service, we do not find any. infirmity in ﬁhe

action of the respondents. Accordingly, the application
is dismissed. No order as to costs.

\< -l Lﬁ\—__”—\\%f
( K.K.SHARM‘;&\O)J\N\@ ( D.N.CHOWDHURY )

ADMINISTRATIVE MEMBER VICE CHAIRMAN

1
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IN THE CENTEAL ALMINISTRATIVE TRIBUNAL ' § i I
i QUWAHATI BENCH <
( Application‘ Under Section 19 of the Administrative
‘Tribunals Act, 1985 )
ORICINAL ArpLICATION No.M§2oF 2oc1
Shri N.NgaTaipam,¥PS,
Commandant,Home Guards,(V),
Govt.of Manipur., o f ' ...Applicant; '
~VRS..' | g
le The Uniqn of India and |
‘others, .. ...Responcents,
INDZEX \
Sl.No. Partlcular of document s, Page No.
1.  App ’11 cation - ' E 1'to 8
2. Verifidation ‘ ' 9
.3,  Annexure -A/l(Copy of the Not 1flcatlon
'dt@ 29/10/2001) . | ‘ io
4. Amnexure-A/2 ( Copy of the Letter ct.. - A
13/12/2001) . o1
Be . Mne\(ure-A/S ( *rtm copy of T,he represen~
tamon dt, 15-12.2001). 12 to 13
6.  VAKALATNANA ~ 14
7,  NOTICE | | C s
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IN THE CENTRAL ADWINIST-ATIVE TRIEUNAL :
QUWANATI BENCH
( &pplication Under Section 19 of the Administrative

Tribunals Act, 1685 )

ORIGINAL APFLICATION NO, OF 2col

Setween

Shri N, Ngaraipam,VPS,

Commandant, fome Cuards,(V),

o)

Covi.of Maniput, : v Ppplicant;

=~ VES.
ls  The Union of India Tepresented by
the Secretary to the Govt.of Incia,
Ministry of Fome Affairs,New Delhi,
The State of Menipur,represented by
the Chief Secretiry to the Govt.of
Manipur,imchal,

3. The Commissionep/Secretary(BP) to the

Gvt.of Manipur ,Imr} hal,

v+ Hespondent s,

ZETAILS OF APPLICATICN

le This application is directed against the Respondent

No.1,2, & 2 for issuance of Promotion order thereby promow.

ting the applicant to Indian Police Service(IPS) Under

Regulation No,9 of the Indian Poljce Service( Appointe

ment by promotion}Regulation, 1955 on the basis of the

Final Select Lict prepared under sub-Reculation(®) of

Regulation 7 of the same Regulations,

Contd, ... 2/
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2 JURISCICTION OF THE TRIBUNALs

The applicantdeclared that the subject matter of the
application is within the jurisdiction of the Hon'ble Tribunal
as Contained under sectionld of the Adninistrative Tribunals

Act R 198 5
3.  LIMITATION:
The applicant declare® that the present application is

filed within the period of Limitation prescribeg u/s 21 of

the Administrative Tribunals Act, 1985.

4,  FACTS OF THE CASE :

4.8 That,the applicant is a senior member of the
R T B P oqs 0 memtpd { o pemy A - : . . .
ManipuT “olice Sarvice (iP53)and is nresently pasted

es Commancant, Home Guards(V),kManipur Imphal,

4,2, That,the applicént, states that as per the
provisions.of the IPS (Appointment by Promotion)
Regulations 1955, the members of the State Police
Service are entitled to be promoted to IPS on fulfil-

ment of the Criterias prescribed under the Regulation s,

4¢3, That,during the year 2000,2(twojposts of IpS
(Te reserved fx appointment by promotion from amongst
" the WS OfficersiAccordingly interms of the IS
(dppointment by promotion)Begulations,1955, a selection
Committee Meeting was held on 20/12/2000.After verifi.
Ccation of all the service Tecords and after cwonsultation
with the Union Public SerVice Commi ssion(UpSC)as réquiredl
Aunder Regulation 5 & 6 of the Requlations,1955, 2 final
Sellject List.is'prepéred and Published in terms of
Regulation 7(3) .Thereafter,vide Notification No,l.

14011/14/2000 ~IPS 1 ¢t,29/10/2001 issued by the Govt.

Contd....e/.
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of India, Ministry of Home Affairs,New Delhi,the FEinal
Select List approved by the UPSC under Regilation 7(3)

of the IPS(Appokntment by promotion) Regulations, 1955 for
rhe 'year ,2000 has been published,

A true copy of the said Notification .

29/10/2001 is ar}nex‘ed herewith and marke§

as Annexure-A/l, |
444, That,it is the correct position that a case being
SpeCial Trial No, 4 0f 2000 is pending against
the applicant before the fon'ble Court of Special Judge,
Manipur East for trial, Accordngly, the said final
Select List,it has specifically heen stated the inclusion
of the name of the applicant at S1,0.1 of the select
List is provisional and subject to the clearance in the
Criminal Case pending against him before the court of

Specgial Judge,Manipur East,

4¢5. That,in terms of the contents at Note No,1 of the
said notification dt.29/10/2001, the (ovt.of Manipur,
Lepartment of Perconnel and Admini strative Re forms(PD)’
Vide its Letter No,3/3/08-IpS/Tp{pt) datec 13-12-20C1

Communi cated the Select List by way of fumishing copy

of the said notification Gt.29/10/2001 issued by the Covt,

of Incia, Ministry of Home Alfairs to the applicant,

A true Copy of the said letter at.13/12/2001
is annexed herewith and

marked as Annew re-

4464 That,the gpulicant submits that after the selection

and preparation of final select 1iet under Reculation

7(3), the appointment of the selected persons to the post

of IPS by promotion are to be made by the Covt.of Ingia,

Ministry of Home Affairs,New Delhi =

(===0o0n the recommen.

dation tc be made by the Covt.of Menipur as Provided under

Cont d. 0 s 4/-
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Regulation @& 9 of the IPS (Appointment by promotion)
Regulations, 19955.

4e7s | That, the applicant further submits that the
mame of the epplicant is included at Sl.No,l of the
final Select List prepared in order of merit.It is
the accepted and correct position that there.are
Z{two) Vacéncies in the cadre of IPS to be filled up
by promotion from amngst the MPS Cfficers in the
year, 2000 for which the said Select List is prepared
after observing all the due requirements of selecfion
for promotion, However,the authorities concerned took
a lot of time in making the selection,Even though the
Selection Co mittee Meetine was held on 20e12~2000, the
Final Sglect List was published only on 29/10/2001

and the same was communicated to the applicant only

on 13/12/2001, (CoE === 0= Byrther,it

B - \"‘—"‘“"‘e-)*
is the accepted position that the Select List has

its yalidity for & period of 1L(One) year only.®ver

and agbove these, 1t is a fact that ths vacancy to he

Cfilled up is/are of the year ZCCC and the Selection

érocess should have been or ought to hzve been compl ew
ted long babk for ¢iving promotion to the Selected
Officers.ﬁowever,in the instant case,a lot of time

was consumed in the selection process znd even after
selection and preparafion of Final Select List for the
year 2000, till today no process is made either from
the Govt.of Manipur or from the Govt.of India for

i3

1 ssu

jie

ng the appointment order for promtion of the

applicant to I,F.S.Cadre,

4.8,  That,the applicant having no alternative made

a representation to the Chief Secretary,Covit.of

Manipur on 15-12-20C1l through proper, channel for making

Con"c.ooo -

ih—



the necessary recommendation for promotion to I.FP.S,

ths final Select list dt, 29/

i~y

cadre on the basis o

16/2001 JHowever,inspite of such representation

no action has been taken up and on the other hand,

the vear 2001 is also expiring and in no time the

validity of the select List may also expire in as

much a s the Selection Committee meeting was held

as far back as on 20-12L2GC0.In the circumstances,
unless the situation is interyend by the Hon'ble

Tribunal by way of providing‘justice to theapplicant.

directing the Respondants to appoint the applicant

to I,P.S.by promotion from the dete on which the

- appointment is cdue under the I,P,S.(Appointment by

"Promotion) Reculations 1555, the anrl nt may loo se

the chance of getting promotion to I.P.S.in his entire
serVice carger as in the subsequent selection which -
may ke held in future his case wannot bhe considered

teCause of age bar,

A.true copy of the representation dt.
15/12/2001 i< annexed herewith and

markeC as Annexure-A/3,

GROUNDS EDR REIIEF WITH hCnI FIDVISIONS o

5.1, BeCauce the vacancles for the year20C0 is/
are avgilalble end against which the apolicant is
selected at Merit List No,1 and the anmoint ment can
be made by promotion.

5.2, Becaﬁse,it is not the case of the Respondants
that no one will be appointed by promotion to I.P.S,

from the M.F,S.0fficers,

5.3, Because,promotion to hicher post is the only

life and service of each ancd every Officer,

td....6/-
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5eda Because the Respondants are bound to honcul

the TeCommendation and the Final Selection List,

DeDea BeCause, the delay in making the process of
selection cannot Cdeprive the richt of the applicant

for promotion to I,P.S.

5.6 BeCaucse,¢iving timely promotion to the duly
selected Officers is the mormal rule and with-holding

of promotion is the exception to the Rule,

5.7. Becsuse, there is no provision for with-holding
of promotion under the Hggulestions on the basis of

pencency of Criminal Case,

5.8, Because,the Final Select list is very clear
that the Selection is provisional and subject to cleaw
rance of the pending criminal case and as such the
appointment can be made provisionally subject to the

Cclearance of the pending criminal case.

5.9,  Lecuase,there i¢ no ground for with-holding

oF celaying the promtion on the ¢round of pendency

of criminal Case in as much as the case may be pending

for many yearg, even after the retirement of the appli~
3

cent the case may not he completed as the trial of the

case is at the initial stace.

S.10. Because,many persoens against whom either
Crimineal Cases or digciplinary proceedince were
pending like lhe applicant had alcesdy been rromoted
in I.P,S/ &, A.S and as such similar treatment should

ke ¢iven to. the applicant,

DETAILS OF REMECIES EXHAUSTES s

The applicant declares that he has no other
elternstive and effective remedy except,by way of
filing¢ this applicaticn.He is seeking an ur¢gent and

immediaste relief,
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MATTERS NOT PREVIOUSLY FILED OR PENTZING BEFORE ANY

OIHER OCOURT

The applicent declares that no other applicam
tion, writ or suit in . respect of the subject matter
of the present application is filed hefore any court

or authority except this application.

RELIEFS SOUCGHT IOR i

Under the facts and circumstances stated arove,
the Applicent prays for the following reliefs:n
8,1, The Respondants be directed to appoint the.
appliéant to I.PeSsby promotion in terms of the
Final Select List dt.29-10-2001 w.e, f. the due date

entitled to be anpointed ton the arplicant,

8,2, Ay other relief or reliefs as th

]

on'kle

Trikunal deems fit and appropriate in the nature

of the case,

8434 Cost of Applicétion/Litigationa | |

INTERIM OFLER FRAYED FOR

Pending dispdéal of the applicantisthe applicaht
prays for an interim order directihg the Respondant
No,2 znd 3 to make the recommehdation of the name
'of'the applicant for appointment to I,P,S,on 0 TOMO-
tion under Regulition 8 and 9 6f the I.5.S, (Appointe
ment by Promotion) Regulations 1955 and furtiher direct

the Respondant No.l to issue the necessary appointment

order on reCeirt of the recommendation without delay,

so 2 9 48 et o g

The application is filed throush adyocate,

Contd., . .8/
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i) I.P,0. No, 7¢ 221411
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ii) Fate

L 33

22 1220w
1i1) Payable at : Guwahati.
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LIST OF ENCLOSURES

[~

As stated in the Indéx.
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I, I‘J_,Ngai;)raipam, MPS, novi serving as Commanc’»ant,

Home Cuards (V), Covt.of Manipur,recident of Mantrinukhri,
District Imphal East, Maninur, do hereby verify that the

Statements made in paragrash Fo.l to 12 exceépt in para-
graph No.5 are true to my knowledge and these statements
are made on ‘the basis of records, I further verify that

the statements made in paragraph No,S'ére also found to be
true based.on‘information which I gathéred from the records
-as well as the information Teceived from my councel which
I believe to be true and the rest zre my humble submissions.

‘before the Hon'hle Tribunal and I sign on this verification

on this 29 %A day of Lecember,2001 at

Imphal;
By:ﬁ‘wwfj’ Q . '
> 4 2
‘ SINATUR
Advo cate
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L e e iy Nb.,l-1'4011/'I4/200_0-‘IP_S;‘Iu': B e
et . Govornment of India / Bhatat Sarkar DAY
. " Ministry of Home Affalrs ! Grih Mantralaja ™ .. .

o Lo G .:.‘\.\
' - . N KA
e i - ) ! o . R . v i N
: o : Foy
. L . New Delhi, the , October; 2001

o " NOTIFICATION _'-’-i--'..?f-‘?o”zm‘ u

. ¥ ‘7 IR PP ) . T O T o C
e e In exérqise of'thevpr,oyisigns contained in sub-regulation (3) of R@gulation,? of :
the Indian Police Service (Appointment by Promotion) Regulatlons, 1955 'the Unicr .

- Public Service| Corhmission has approved the 2000 Select Llst contaihing thé Hidmes
% . of the following members”of the Stale Police: Service .of Manipur, prepared by: the. .
; ~selection conimittee dnits™ meeting held on 20.12.2000, viowa'rd$.-',filli_h'g dp "2
; { substantive vdcancies In the-Maniipur segmient of the Joiht Manipur - Tripura IP§
! :Cadre during 2000, .. B L S
‘!;3 " - G, - ...
| 7 SLNo. " Name (S 7 Shiij [ Date of Bifth
5 1. f * N. ‘Ngé(ai})alll (s1) 05.03.47,
2 | *L K Haokip 51" | ofosss
> The hame at Sl. No. 1 has licen included | the list‘bi'ovlslo‘hally subject g

s to clearance in the criminal case pending agalnst him befote tlie Hoh'ble
o Court of Special Judge Manipur East. The name at Si. No; 2 ha.é‘bee'n
‘ includ;lédv in‘the list provisionally subject to clearance in the‘d!sclpliha'ry
-Proceedings pending against him and grant of Integrity certificate bS{ the
State Government, ' ‘ ' e

e

!
- i s ‘-{.' ’ :" ' , g
1 .:; . ‘

Pt

o | - "(S.P. Verma)

» e Under Secretary to the Government of india

iy | o ~ Tele No. 301 1527
)le} -14011/14/’200Q~IPS.|» New Delhi, the October, 2001

i A | - 200CT 2001
":’Ei. - - . i . , : . i N
0, The Chief Secretary, Gavernment. of Manipur, |MPHAL. (Attn:i Shri H Gyan
fo Prakash, Deputy Secretary-0P) wil_h 2 spare copids with the request thdt the
‘i officers’ concerned may be intimated of their status in the Select List alongwith a
_copy of the Notification. ' ' |

. _The Secretary, Unlon Public Service Servi
Oad, NEW DELHI. (Attn. Sh. Manjit Kumar, U

s€, Dholpur House, Shaiwi'aiwan
nder Secrelary, AlS) for Information.

oL —

(S.P: V'e;rnja)f_,

o

. (Jlif’{.ﬁ-‘x Qaovrrstams bt tlam —~ -
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Ne o 3/ 3/98-1PS/ DP(Pt)

GOVERMENI OF MANIPUR »
DEP ARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS

(PERSONNEL DIVISION) S

} Imphal, the 13th December, 2001,

//
To
1 Shri N, Ngaraipam,MpPS
‘Commandant, Home Guards,
Manipur,
20 Shri L.K, Haokip, MPS ‘
Supdt. of Police/CID(CB), AN
v Manipur,
Subjéct:e Status position in the
Select 1ist of 2000,
Sir,

I am directed to Send herewith g copy of

Notificetion N0 I-14011/14/ 2)00-1PS. T dated 29-11a

2001 from Siri SeP, Verma, Under Secretary to the
Government of India, Ministry of Home -Ai’:t‘airs,_New
Delhi-regarding the status bosition in the Select

 List, 2000 of the following MpS Officers for infor.
ma’cion:-

(1) sm1 N, Ngeatajpam (SI),MmPS
(2) Shri LK, Haokip (s1), Mps,

Encle gu As abovgg

v\§‘

Yours faithiﬁCI'i}',
(WM-*‘C\E} . '
e /’%Zﬂiz7cﬁﬁk?/
-~ (The Dhanah;}oyﬂingh) _
Under Secretary(DP), Government of
‘,‘l Manipur,

S

Copy to:i

(1)smu:%s.mem
Under Secretm‘y to the
Gover nment by Indis,

Ministry or Home Affairs,
New Delhi,

(2) The Director General of Police, -

Moy’ pur,,

R



The Chief Secretary,
'Govt.of'Manipur

. 7 e R A
S ipass . R
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R b;gggh Proper Chappel ., ;ﬁs¥_~ =
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- 9ir;

With due respect and honour, the uhdéfsigned lay

‘the following few facts to the kind notice of the res—
pectable Chief Secretary Manipur for perusal and nece-

ssary action,

For the year 2000, there are 2AVabancies in the
‘iCadre of I,P.Sewhich 45 to ke filled up fiom the Manipur

Pglice Service, for which the necessary seleCtion Com-

mittee meeting was held and after observing all the due’
formalities, the final select List.was pgepared and '
‘fpublished under Regulation 7(3) pfﬁphe ;EP.S;(Appoint-
-~fjment by Promotion) Regulation 1955'§idedevt.of India,
;Ministry of Home Affairs, New Celhi Lotier_NO.l-l401L/

14/2000-1,P.S,1 dt,29-10-20C1, A Sopy of the final

select Lict is also Communicated to me vide Covt.o f
.Manipur,.bepartmeht of Personnel & Administrative
‘Reforms (PL) Letter No.3/3/98-IPS/LP(Pt)dt,13-12-2001,

- In thie régard_the undersigheﬂ may be permiitéd to
submit that as per Regulation 9 of the I. P Se (Appointment
by Promotionﬁﬂeaulation 1055 the State of Manipur should
made a recomendation to the Central (ovt, for appointment

‘and on the basis of such reccmendation the appointment

is to ke macde by the Central Govto

Contd.....2/~

1

- A bt ¢ € R
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g?' | . - It s also most important to submit that the
' Select List is of the year aooo and the same is
Q' valid only for one year i.e. upto 31-1?-&001 and
to-~day being 15th ecember <C01, 1£ immeciate action

-3¢ not taken up the stipulated neriod shan be exp ired;
betore getting the appointment.

It {s, therefore requested that a recommenda-ﬂw g

..ftion for appolntment of the "“dereignod to 1.p S-byfiTid
‘ promotion as Stipulated under Regulatlon 9 of the
I.P.S.(Appointment by promotion)ﬂegulauon 19@5 may ' -,
":'f.fkindly be made in time to the Central (.ovt 1.e.Minyg stry‘.‘-" ke
-of Home Affairs, Covt of Indla. '

For your kind action 1 shal.l ever remain thank-A
ful 1o you,

_:«_'{“;fEnclo sed:

L. Letter dt.13.12-2cc1,

2, Notification dt, : Yours faithfully,
29/10/2¢C1, -

'd'

. eaTL |
2 JQ) (N Ngarairam foPus,)
' ) C\.uf _ . .
o~ ' Commandant POme Guards,

e 15120 9 K
' R ’1 / Manipur.

A o
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SHRI N. NGARAIPAM '+ APPLICANT

Fib,
/%M

VERSUS

UNION OF INDIA AND OTHERS :  RESPONDENTS

WRITTEN STATEMENT ON BEHALF OF RESPONDENT NO.1

;MOST RESPECTFULLY SHOWETH:

I, S.P. Verma, s/o late Shri G.D. Verma, working as Under Secretary to
the Government of India, Ministry of Home Affairs, do hereby solemnly affirm and
|state as under:

I am conversant with the facts of the case and competent and authorized
to file this written statement on behalf of Respondent No.1. ' '

That | have read a copy of the OA filed by the applicant herein and have
|understood the contents thereof. | hereby deny the contentions made therein,
lunless the same are expressly and specifically admitted by me herein.

That the applicant has filed the present OA praying for directions to
appoint him to the Indian Police Service (IPS) by promotion on the basis of
Iprovisional inclusion of his name in the Select List. of 2000 of the State Police
'|Service (SPS) Officers of Manipur for promotion to the IPS.

That at the outset it is submitted that the State Government, Union Public
|Service Commission and the Central Government are the three agencies
involved. in the process of recruitment by promotion of State Police Service

?Officers to the IPS. The UPSC has, however, not been impleaded as a

Ao respondent by the applicant The OA, therefore, suffers from the defect of

owpmder of necessary party and as such deserves to be dismissed on
O

Is count alone.
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° .,B%cruutment Rules by one of the two sources given herembelow -

2

5. That before replying to the contentions of the applicant in the OA, the

-answering respondent craves leave of this Hon'ble Tribunal to make the following

;preliminary submissions.

‘ P

‘ That it is humbly submitted that contentions made by the applicant in this

OA are not in accordance with the provisions of the Indian Police Service
|

"(Appointmeht by Promotion) Regulations, 1955, as amended from time to time,

hereinafter called the Promotion Regulations) governing the promotion of State

Police Service Officers to the Indian Police Service.
‘7 Under the All India Services Act, 1951, more particularly Section 3 of the

'said Act, the Central Government is empowered to make rules to regulate the

f{recruitment and conditions of the service of persons appointed to the Indian

.‘|Po|ice Service. The relevant provisions of Section 3 read as under: - .

"3(1) The Central Government may, after consultation with the

; Governments of the State concerned, (including the State of Jammu &
Kashmir) (and by notification in the Official Gazette) make Rules for the
Regulations of recruitment and conditions of persons appointed to an All-

| India Service..................
| |

18 In pursuance of Section 3(1) of the All India Service Act, 1951 the Central
,fGovernment has framed the following rules relevant for the |purpose of the
present OA: -

| (a)  The Indian Police Service (Recruitment) Rules, 1954 (hereinafter

referred to in short as the Recruitment Rules); and
(o) The Indian Police  Service (Appointment by Promotion)
Regulations, 1955 (hereinafter referred to in short as the

Promotion Regulations).

A person is recruited to the Indian Police Service under Rule 4 of the

@ ﬂ{qf H‘ g@

Tl - °'\
A’ LV (R (a)

through competitive examination (i.e. direct recruitment)
(b) by promotion of substantive member belonging to the State Police
Service.




v | o,
{lPromotion) Regulations, 1955, as amended on date, are relevant in the context

3

That the following provisions of the Indian Police Service (Appointment by

fof the contentions made by the applicant in the present OA: -

Regulation 5 Preparation of a list of suitable officers:

"5(1) Each Committee shall ordinarily meet every year and prepare a list
of .such members of the State Police Service as are held by them to be
suitable for promotion to the Service. The number of members of the
State Police Service to be included in the list shall be determined by the
Central Government in consultation with the State Government
concerned, and shall not exceed the number of substantive vacancies as
on the first day of January of the year in which the meeting is held, in the
posts available for them under rule 9 of the recruitment rules. The date
and venue of the meeting of the Committee to make the Selection shall be

determined by the Commission".

"5(5) The List shall be prepared by including the required number of
names, first from amongst the officers finally classified as ‘Outstanding’,
then frdm amongst those similarly classified as 'Very Good', and thereafter
from amongst those similarly classified as ‘Good' and the order of names
inter-se- within each category shall be in the order of their seniority in the
State Police Service: |

Provided that the name of any officer so included in the list shall be
treated as provisional if the State Government, withholds the integrity
certificate in respect of such officer or any proceedihgs are contemplated
or pending against him or anything adverse against him has come to the

~ notice of the State Government.

o‘""\

,\‘9

Explanatioh I: The proceedings shall be treated as pending only if a
chargesheet has actually been issued to the officer or filed in a Court, as
the case may be.

Explanation II: The adverse thing which came to the notice of the State
Government rehdering him unsuitable for appointment to the Service shall
be treated as having come to the notice of the State only if the same have

en corhmunicated to the Central Government and the Central
Government is satisfied that the details furnished by the State
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V i Government have a bearing on the suitability of-the officer and

investigation thereof is essential."

i Regulation 6 Cbnsultation with the Commission-

"The list prepared in accordance with regulation 5 shall then be forwarded

to the Commission by the State Government alongwith -

! ()] the records of all members of the State Police Service included
|

in the list;

g (i)  the records of all members of the State Police Service who are

proposed to be superseded by the recommendations made in the
list;

|

! o

| (i) the  observations of the State Government on  the
! recommendations of the Committee."

] ; "6(A) The State Government shall also forward a copy of the list
: referred to in regulation 6 to the Central Government and the Central

Government shall send their observations on the recommendations of
the Committee to the Commission.”

Regulation 7 Select List

1 "7(1) The Commission shall consider the list prepared by the Committee

‘; alongwith: -

(a) the documents received from the State Government

|

1

!

! under regulation 6;
i .

(b) the observations of the Central Government and
! ! unless it considers any change necessary, approve the list.
| ‘ .

7(2) If the Commission consider it necesséry to make any changes in

the list received from the State Government the Commission shall

inform the State Government and the Central Government of the
changes proposed and after taking into account the comments, if
any, of the State Government and the Central Government may approve

bj:«“ o r
O <h 0&0 \~ and proper.

\) « . Ly L . . 3 3 . . .
«;Eﬂ"”e ‘@aﬁhe list finally with such modification, if any, as may, in its opinion, be just
4 b i
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7(3) The list as finally.approvéd by the Commission shall form the Select

List of the members of the State Police Service.

Provided that if an officer whose name is included in the Select List
is, after such inclusion, issued with a charge sheet or a charge sheet is

filed against him in a Court of Law, his name in the Select List shall be

deemed to be provisional.

7(4) The Select List shall remain in force till the 31% day of December of
the year in which the meeting of the selection committee was held with a

view to prepare the list under su’b-regulation (1) of regulation 5 or upto

sixty days from the date of approval of the select list by the Commission

under sub-regulation (1) or, as the case may be, finally approved under
sub-regulations (2), whichever is later: |

Provided that where the State Government has -forwarded the
proposal to declare ‘a provisionally included officer in the select list as
"unconditional” to the Commission during the period when the select list
was in force, the Commission shall decide the matter within a period of
ninety days or before the date of meeting of the next Selection

 Committee, whichever is earlier and .if the =~ Commission declares

the inclusion of the provisionally included officer in the seIeCt list as
unconditional and final, the appointment of thé concerned officer shall be
considered by the Central Government under regulation 9 and such
appointment shall not be invalid 'merely for the reason that it was made

~ after the select list ceased to be in force."

Regulation 9 - Appointments to the Service from the Select List:-

"9(1) Appointment of a member of the State Police Service, who has
expressed his willingness to be appointed to the Service, shall be made
by the Central Government in the order in which the names of the

~members of the State Police Service éppear in the Seléct List for the time

being-in force during the period when the select list remains in force"
Second proviso to Regulation 9(1) reads as under:
"Provided further that the appointment of an officer, whose name has been

included or deemed to be included in the select list provisionally, under

proviso to sub-regulation (5) of regulation 5 or under the proviso to sub-
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regulation (3) of regulation 7, as the case may be, shall be made within
r; sixty days after the name is made unconditional by the Commission in

terms of the first proviso to sub-regulation (4) of regulation 7."

i

?EFACTS OF THE CASE:

'1 1. That the facts of the case are that the Select List of 2000 of State Police
gj:Service Officers of Manipur was prepared towards filling up 2 substantive
jvacanciés existing as on 1.1.2000 in the promotion quota of Manipur Segment of
i}he Joint Manipur-Tripura IPS Cadre. The meeting of the Selection Committee
was convened by the UPSC on 20.12.2000. After considering the -
wé‘recommendations of the Selection Committee, records received from the State
ﬁbovernment and the observations of the Central Government, the UPSC

ﬁgonveyed their approval on 15.10.2001 in terms of the provisions of Regulation
U‘
d.]?(S) of the Promotion Regulations. The Select List of 2000, as approved by the

;"UPSC on 15.10.2001, comprised of following 2 names in accordance with the
provisions of the Promotion Regulations:

|

V | S.No. Name of the Officer Date of Birth
1 (S/Shri)

| 1. N. Ngaraipam (ST) 05.03.1947

| 7) L.K. Haokip (ST) 01.03.1953

2. That the name at S.No.i(applicant) was included in the list

provisionally subject to clearance in the criminal case pending against him

;
t
|

Qefore the Hon'ble Court of Special Judge Manipur East. The name at S.No.

% (Shri Haokip) was included in the list provisionally subject to clearance in
t:Pe disciplinary proceedings pending against him and grant of integrity
ci;:‘;ertificate by the State Government.

1ir3 That thereafter the Select List, as approved by the UPSC on 15.10.2001,
v‘s}as published in the Gazette of India by this respondent vide Nactification No.I-

1|:L1011/14/2000-IPS.I dated 29.10.2001. Since both the officers in the 2000

Select List were included provisionally in the Select List, their appcintment to the

: I‘!?S could have been considered by the Central Govt. only after their inclusion

'v!}as made unconditional and final by the UPSC on receipt of proposal from the

State Government, after clearance of the criminal case/disciplinary proceedings
ipuf‘ending against them, during the period when the select list was in force. As
1.a® .

v§l£ir inclusion was not made unconditional and final by the UPSC during the

é the IPS by the Central Government. The Select List of 2000 of Manipur

i%t

|
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remained in force till 13.12.2001 i.e. upto sixty days from the date of

lapproval of the Select List by the UPSC viz 15.10.2001. |

IREPLY TO CONTENTIONS:

H4. That right from the date of approval to the 2000 Select List by UPSC,
during the entire period when the 2000 Select List for promotion of SPS Officers

“of Manipur to the IPS remained in force, one post remained ready for the

applicant but the answering respondent could not consider his appointment to the
IPS for the reason that the inclusion of the applicant continued to remain
E)rovisional_ in the Select List, during the period it remained in force. It is
submitted that the provisional inclusion of the name of the applicant in the 2000
Select List was based on the statutory provisions contained in the proviso to
Pegulation 5(5) of the Promotion Regulations and the answering respondent was
prevented from considerihg his promotion to IPS from the Select List under the
second proviso to Regulation 9 (1) of the regulations.

15.  That it is submitted that the scheme of the Promotion Regulations provide
for promotion of provisionally included officer to the IPS, in case the
gircumstanCes that led to such provisional inclusion in the list cease to exist and
the name is made unconditional in the Select List by the UPSC on the
q‘ecbmmendations of the State Government, during the period the Select List
femains in force.

!
16.  That it is submitted that the validity period of the Select List for promotion

to IPS prepared and approved by the UPSC during the year, is prescribed in sub-
kegulation (4) of Regulation 7 of the Promotion Regulations. From 1.1.1998 the
$elect Lists are prepared on calender year basis against the vacancies
éxisting in the promotion quota as on 1st January of the year for which the
Select List is prepared. The size of the Select List is determined by the Central
éovernment in consultation with the State Government subject to the maximum
ol,f the vacancies existing in the promotion quota of the State IPS Cadre as on
1st January of the year for which the Select List is prepared. Regulation 7(4) of
tir-te Regulations prescribes the validity period of the Select List as 31st day of
December of the year in which the meeting is held or 60 days from the date of
approval to the Select List by the Commission, whichever is later. Regulation 9(1)
mandates the Central Government to consider appointment of unconditionally
nncluded officers in the Select List approved by the UPSC to the IPS within a

966 &« \‘a“o o
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fl7.  Itis submitted that the genesis behind prescribing the validity period of the
t{-SeIect List in the scheme of the Promotion Regulations is that unlike promotions
to higher posts/grades within the same Department and in the same hierarchy,
t‘he Promotion Regulations deal with a scheme of induction of the State Police
Servrce Officers at Senior Class-l level under the services of the State

It Government in the All India Services under the control of the Central
'r Government Unlike the panels for promotion prepared by the DFC in the same
t Department movement of the officers from the State Government to the Central

i (H30vernment and again back to the State Government Services is not provided

c. .

nder the extant rules. Further, such movement back and forth between the All

I B

rdra Service and the State . Civil Service frequently is liable to upset settled
ositions of seniority and postings of the All India Service officers in the State

P
,‘ AIS Cadres, leading to administrative difficulties in manning the Cadre posts in

t tlﬁ‘e State and hence is against larger public interest. As per rule, a promotee
otfrcer in the All India Services cannot normally be reverted to the State Service
‘ | except where his continuance in the AIS is found unsuitable in terms of the
| provrsro_ns contained in Rule 12 of the IPS (Probation) Rules, 1954. In view »ot
| trﬂ? and also in order to achieve finality to the selections and appointments
| m"\‘_ade from the approved panel towards achieving the object of Regulation 5(1)
ttq‘, prepare Select Lists for promotion to IPS every year, the validity period
toui the Select List stands prescribed in the Promotlon Regulations as 31st
day of December of the year in whrch meetrng is held or 60 days from the date
ofrrapproval of the Select List by the UPSC, whichever is later.  Unless the status

oftthe officers included in the Select List is finally settled within a time ||mrt, the

-

‘respondents cannot embark upon the process of preparation of Select List for
\\ nQXt year [i.e. 2001, in the instant case] which in turn affects the chances of
lberng considered for promotion against vacancies of 2001 in respect of other
iSPS Officers down the line in the SPS. An officer not appointed from the

rearller Select List due to provisional inclusion, is invariably considered for

tprc’?motion to IPS from the subsequent Select List.
| tl S
t18.;"1 In terms of Regulation 7(4) of the Promotion Regulations, the 2000 Select
_|st of Manipur remained valid till 13.12.2001 [i.e. upto 60 days from the date

of approval to the List by the UPSC viz. 15.10.2001].
|

Since no proposal was
(ecerved by the UPSC from the State Government to declare the name of the
A\\, ?ppi icant as 'unconditional’ in the list (as the criminal case was pending before a
/ .:%‘ ’("D ',1 of Law), the name of the applicant could not be made ‘unconditional and
é&.“ @:-’ ' ‘ a‘| by the UPSC in the 2000 List. Consequently the applicant could not be
*‘?‘4" ) i' h,rdered by the answering respondent for promotion to IPS, on his provisional
f @ rnclusron in the 2000 Select List, in accordance with the provisions of the

t

<€

romotron Regulatrons The Promotion Regulations envisage a scheme to
I\r
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prepare Select Lists for promotion to the IPS for every year. It was not possible
o indefinitely extend the validity period of the select list lest there will be no
hfinality to the Select List and promotion for the subsequent year will be blocked
si‘on that count. The applicant will invariably be considered for inclusion in the
'tsubsequent Select List for promotion to IPS Jt. Manipur-Tripura Cadre, as he
*v,was included in the list of 2000 and the right of consideration cannot be forfeited
Ln account of criminal case pendmg against the officer.

|
?9 In view of the above submissions, the contentions made by the applicant
re devoid of merit and the prayer to appoint him to the IPS on the basis of

a
[{)rowsronal inclusion in the 2000 Select List is against the rules and regulations

and thus untenable in accordance with law.

e Nz s

0. That in view of the detailed factual and rules position submitted in the
precedlng paragraphs, it may be observed that the case of the applicartt for
aippomtment by promotion to the IPS could not be considered primarily because
on account of the pendency of a criminal case agalnst him the State Government
d|d not recommend his case to the UPSC for uncondmonal inclusion of his name
rr't the Select List for promotion to the IPS, when the Select List of 2000 in which
rﬂrs name was included remained in force. It is submitted that the matter relating
té? promotion of the applicant to the IPS was processed only in accordance
with the statutory provisions in the Promotion Regulations, as amended

er)m time to time, as far as the answering respondent is concerned.
t

u‘
1

| 2‘1 In view of the submissions made in the preceding paragraphs, it is
hhmbly submitted that the applicant is not entitled to get any of the
rellefslmterlm relief prayed for by him and the instant OA deserves to be
dllsmnssed with costs being devoid of merit. It is prayed that this Hon'ble
Tr!lbunal may be pleased to pass appropriate orders in the interest of equity

aer justice and dismiss the OA accordingly.

ﬂ_* (DEPONENT)
. A
aqv ¥

Under Setreiney

Nelw Delhi, _ g Wiy

kb el
N w Delrd,

Dated A S March, 2002. Manistiy of Beme Aflaies
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' VERIFICATION

J I, S.P. Verma, son of Late Shri G.D. Verma, presently posted as Under
) |
Secretary to the Government of India in the Ministry of Home Affairs, New Delhi
do hereby verify that the facts stated above herein are true to- my knowledge,

mformatuon and belief derived from relevant files and records and nothing has
been concealed.

- ‘ 9,

| Verified at New Delhi on thls day of March, 2002.

) ' v : | (DEPONENT)

< .

v ' _ fo Q&

1 (’Q@o vm)

H B v ' ma‘t oley
. : ’ Under Soercli?)
1 : ' _ 13 RFIG0
[ Mxmst:y Of Homo Hfed0
“' | , 2§ fope
. N-w Delbi,
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| BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL \Q>
1| . ;
X .
GUWaHAT L BENCH
| W
; / IM THE MATTER OF @

Griginal application No. 482/2001.
Shril M. Mgaraipam, MPS

ﬁ e fApplicant.
V
~Yersus-

Union of India and Ors.
] . - -« Respondents.
~ AN~

I THE MaTTER OF -
Written statements on behalf of

Respondents &, 2 ahd 3.

i, _The Dhananjey Singh . son of Late Th. Tomba_ Singh

%ged about 35 years, resident of Top makha Leikai,Imphal East
f

unctioning as Under Secretary(DP) do  hereby solemnly

affirm and say as follows :

1. fhat 1 am the UBder Secretary(DP) ¢ govt. of
ﬁanipur and 1 am acquainted with the facts and circumstances
|

of the case and on being authorised [ am competent to swear

ghiﬁ on behalf of the respondents MNo. QL to 3.

;
J " - i .. - R
& . That a copy of the original epplication was served

Qpcn me and 1 have gons through the same and understood the

contents thereof.
1
|

P

?:..ulmi High Ceurt
i Bench, Manip®



&, That save and except the statements which are not
specifically admitted here below andl which are
contrary/inconsistent to the records shall be deemed to have

been denied by this deponent.

4. That with regards to the statement made in para-
araph 1 of the application the deponent bégs to state that
'the applicatibn is received after having expiry of the life
of the panel for the promotion of the 1.P.5 for the year
<000 and as such on the ground alone, the application is

liable to be dismissed.

5. That with regard to the statement made in para-
graph 2 and 3 of the application the deponent has no comment:

to offer.

é. That the statement made in paragraph 4,4.1.4.7 and
s 4.5 are being matters of record and the deponent denies and
dispute all those statement which are not borne out of

records.

[ That with regard to statements made in paragraph
4,4; 4.5, 4.7 of the appliéation, the deponent begé tQ stante
that the case of petitioner and the case of Shri L.A. HAUKIP
were considered by the selection Gommitt@e along with other
cgfficers who are within the zone of consideration and ac-
cordingly Shri L.A. HAOKIP and the petiticoner were included

provisionally in the IP$ select list 2000 in respect of
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S Manipur  segment of joint Manipur-iTripura Cadre during the

S wear Z000.

The deponent further begs to state that the case
of the petitioner as well as of L.A. Maokip were provision~
ally included in the IPS select list which indicated with
the certain observation in the notification dated

£%.10.2001 issued by Govt. of India which read as follows:

fhe name at Serial Mo. 1 has been included in the
list provisionally subject to the clearance in the criminal
case pending against him before the HOn'ble Judge, Manipur
East. The name at Serial NU. 2 has been included in the list
provisionally subject to clearance in the disciplinary pro-
ceeding pending against him and grant.of integrity certifi-
cates by the State Govt. It is seen from the notification
that the serial No. 1 has been included in the list provi-
sionally subject to the criminal case pending against him

and the case is still pending as prosecution sanction has

—_—

been aceordes ‘ the Govi. wvide GHov . raer MO .

herein that the petitioner aiathe Commandant 2nd MR. and .two
- v.

other AC,-Wuarter Maétgranqéﬁtorewin«Charge of the Znd M.R.,

3

during the year 19%0 to 1993 entered into cariminal congpira-

YT .ey in the matter of misappropriation of uniform items of the

Director General of Police, Manipur "s pool worth Rs. 55,

03, S05.94/~

'8, o The deponent further bedgs to state that the exclu-

gion of the name of the petitioner for the select list of

3
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lxisting in  the promotidn quota as on  1.1.2000 alongwith
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the year 2000 was prepared against two subs
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tg} HAUKIP was provisional and the appointment of these two

ﬁkbviﬁionally excluded officer to IPS could be considered by
l -

I ) N , ) R
the Central Govit. only after the names were made unhcondi-
| .

tﬁonal & Yinal by the Union Public Service Commission on
i .

rw0$ipt of proposal from the Sate Government during the
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validity peried of the Select list. In the instant case, the
|

| _— . - . .
State Govt. was not in & position to certify the " intearity

il ‘
oﬂ the petitioner as the same is subject to the outcoma of

| e e e . . . .. ,
the Criminal Trial pending against the petition. Morsover,
!

as the life of panelvfor the promotion of the post of 19SS

i

before has expired, the question of selection for promotion
: A

|
does not arise at all.
|
|
G ihat with regard to the statement made in para-

ol
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gréph 4.6 of the Application, the depohent begs to state
|

th%t the period of IPS list for the year 2000 has already

be%n expired and the validity of the select list has been
|

| . . . N . . w
prﬂv1ded in regulation 7(4) of the promotion regulation and
!

theé said regulation is as follows. :
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ElQT day of December, of the year in which the meeting of
i )
thewgulection Eommittee was heald with a view to prepare the
|
1)

list wunder sub-regulaticon {1} of regulation % or upto &0
w -

%‘&te of .approval of -the Select. List by: the
day§ fren th%:wommlsalon under sub-regulation (1) or as the

|
case may be Tinally approved under Sub-Requlation (2) which-

ever is later.’
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in the instant case the approval of the commission

to  the recommendation of the selection committes made on

~295l2£006, was conveyed to the Govt. of India and the Govt.

of  manipur on 1%.10.01 and as such the lifa of the select
List lapse on 15.1%.2001. Hence the select list of 2000 is
no longer valid in view of regulation 7(4) of the promotion

regulation.

10, That with regard to paraaraph 4.5 of the applica-

tion, the deponent begs to state that the application is

: filed after the expiry of the select list of the IPS of vear

S 2000, and as such the question of moving the U.P.S$.C. for

unconditional and final of the provisional inclusion of the

petiticoner does not arise at all far which the petitionsr

case has no legs to stand. and as such the same is liable to

be dismissed with costs.

AL fhat with regard to the submissions and allegation
made in  para 5, the same are denied by the deponent. The
deponent states that the life of the select list having
élready expired and it being infeasible and unpracticable to
certify the integrity of the petitioner in wview of the
gend@ncy of the criminal trial, the unccnditiobal and final
of  the provisional exclusion of the petitioner does not

arise at all and as such the instant application is liable

to be dismissed.

The deponent further denies that any  person  against
whom either criminal case or disciplinary proceeding are

At tavite

. Guakati High Count
jmphel Bench, Maniput



3y

| esoumiry MATENS OLIOFS S0 UMD emscmevsen

;m_m_v/mun«um/:-

pending has been promoted as alleged by the petitioner.

1Z. That with regard to paragraph & and % of the
application the deponent begs to state that there is no
merit in consideration of the application being filed after
1 e lapge_of the life of the select list prepared under the
appropriate provision of the regulation and in view of the
pending criminal trial against, the petitioner. Moreover the
answering deponent begs to state that no case was made out
for the grant of relief as praved for by the fpplicant., It
iz Ffurther stated that there is no merit in the application

and as such the application is liable to be dismissed.

VERIFICATION

A S B v e e e i o s Al 1 e s ot S s Ol st g e e 8

aged about _ 95 vyears, resident of Top Mmakha Leikai,Imphal East

e B s e ot

functioning as Under Secretary(PBP) 4, hereby verify and

states as that the statement made in paragraph1'2'3'4'5‘6'10'11& 12

A s ns i

wwwwwww - are matter of records.
Aand I sign this verification on thisd 84 day of

June, 2002 at Manipui.
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he dectarant is igentified by .

bl AR Dotk Lqebifi-e )

C,ﬂ.

t certify *hat 1 read over end enplaineé
a8 contente to the declarant and that e
1aglarant depmed porl-ctle on undarorngf
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7 of Atfidavitg
Qaubati High Ceurt

Jmphel Bench, Manipur



