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CENTRAL ADMINISTRAT IVE TRIBUNAL
' GUWAHATI BENCH |

Original Application No., 305 of 200;

21.12,2001

Date of DECisionacoooavco-o-o-

Shri Champak Roy:

I=-@L‘amam.;arac:ura‘::ﬁmmmem».zmaa:z-g:m

~ - Petitioner(S)

e T = e e e o . JAdvocate for the

Petitionern(s®
-Versus— '

Union of India & Orse

e e = = = = ~ . _Resrondent/! )

Mr.S.3arma, Railway counsel
! ' _

T T em e e e oLl LAdvoce s for the
Re spondent {¢)

MR.JUSTICE D§N.CHOWﬂHURY.VIQE.¢HAIRMAN

FR e om emm e D e e e e R =

THE HON'BL& ) SMAER
THE HON*BLE MR.K'.K.SHARMA.WINIST&‘I .IVL. _

le  Whether Reporters of local papers may be allownrg Lo see the
JjuGgment > ' :

2,, Tc Lre qeferfed to the,Reporter‘or not ?

3. Whether.their Lordships wish to see the fajir =Cpy of the Jndument 7

4«  Whether the Judgment is to ke circulateq to the other Benches

, o VICBLCHATRMAN
Judgment delivered by Hon'ble ; Y% E

LW o



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No, 305 of 2001

Date of Order: This the 215t pay of December 2001

HON'BLE MR.JUSTICE DoNoCHOWﬁHUKY;VICE-CHAIRMRN
HON'BLE MR.K.K.SHARMA ,ADMINISTRALIVE MEMBER
Shri Champak Roy |

S/0.Late Kumud Bihari Roy,
Resident of Ananda Nagar, Guwahati-12,

P.O« Pandu, Pe+Se Jalukbari
District- Kamrup, Assame oo -~ee Applicant.

By Advocate Mr.D.Bora, Mr.K.K.Biswas, Mr.Dilip Bora

"1l¢ The Union of India,

Represented by the Secretary,
Railway Board, Rail Bhawan,
Ministry of Railway, New Delhi-l

2, The General Manager(P)
N.FeRailway, Maligaon, Guwahati=11

3. The Chief Personnel Officer,
N,F,Railway, Maligaon, Guwahati=11,

4, The Chief Signal and Telecommunication Engineer,
N.F.Rafilway, Maligaon, Guwahati-1l1l.

s eee Respondents.

By Advocate Mr,S.%arma.

QRRER.

KeKo SHARMA MEMBER(ADMN) 3

In this application under Seétion 19 of
the Administrative Tribunals Act, the applicant has
challenged the order dated 19.12,1997(Annexure I to
the Original Application.)

The applicant was selected as Apprentice:

Sigral Inspector, Grade III on 4.7.1988 '‘and: = was
to

required/undergo training for a period of 2(two)

years. The applicant had undergone training from

AN Uq\(/\a\

contd/-
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13-7-1988 to 31.5.1989. Thereafter, it is stated that

the applicant suffered from serious illness and because

of serious illness he could not complete the training.

The applicant claims that he was under treatment from
4.641989 to 23,11.1997, It is claimed that the applicant's
brother by a letter dated 12.6.1989 had informed the Resg-
pondent No.4 about the illness of the applicant. By a r
letter dated 24.11.1997(Annexure H to the Original Applica=-
tion)the applicant applied to Respondent No.4 for permi-
ssion to resume his duties.By Annexure I, being letter dated
19.12.,1997 the applicant was issued a show cause notice

as to why the applicants' apprenticeship should not be
terminated. The applicant made a representation dated
26412.1997(Annexure J to the Original Application) intima-
ting that his absence was due to sickness and onceagain
requested for permision to complete the training, but
getting no response from the respondents the applicant has
filed this Application on 9th August 200l1. The respondents
have filed their written statement. The learned counsel for
the applicant has been heard ag well as Mr.S.Sarma learned
counsel fof the Respondents.

As seen from the facts the applicant had already
abandonned the training on 31.5.1989 and made representa-
tion on 26.12.1997. Section 21 of the Administrative
Tribunals Act, prescribes time limit for filing of applica=-
tion. Under Section 21(I)(b) the limitation of (one) year

zfag.; rtltng edae:gi: gflfr‘}: gf? nxt"g;resentation has been pres=
éribed for filing an application. As the applicant made
a representation on 26.12.1997 the period of limitation

\C Uy o onea/

-



expired on 26th June 1999. It is mentioned in the appli-
cation that the application is within the period of

limitation prescribed under Section 21 of the Administra=-
tive Tribunals Act. From the facts stated above the
application is not considered within the period of
limitation. Without going into merits the application is
dismissed as barred by limitation. There shall however, be

no order ag to costs.

(Do No CHOWDHURY)
VICELCHAIRMAN

(KeKo SHARMA)
ADMINISTRATIVE MEMBE
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IN THE COURT OF THE CENTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

I T T

Application Under Section 19 of the Administrative

Tribunal Act, 1985,

0uA. No. 308

Sl. No.

Te
2.

3.

g,

5.

8.
. 9¢
10.

1.

12

13,

/ 2001

Sri Champak Roy cee Applicant

- Vg~

Union_ of Indla & Other's cevens e Respondents. ,

going snother two months
training at IRISET,

Annexur'e-El- Completion Certificate of Phase— 2&
I & IT at IRISET,

mnexure-F- Information regarding 25
petitioner's illness.

Annexure-G- Medical fitness Certificate 26
after rec0Very from prolonged
1llness.

Annexure-H- Application for joining after &z
recovery from illness.

Annexure-I- show cause notice. _ 3

Anmexure~J- Reply to show cause notice. 2

Annexure-K- Reminding petition. 30

......'2.

INDEX :
Particulars of documents relied upon P_age Nos.
Petition ———————— 1 to 18
- Annexure-A - Letter for pre-medical 19
: : Examination., -
Annexure-B - Letter for depositing 2
. Security Fee etc. ,
Annexure-C- Appointment as Apprentice 21
. Signal Inspector Grade-III.
Annexure-D- Terms and Conditiong- ' 22
Annexure-E- Deputation order for under- 23



-2 -

Sl. No. Particulars of documents relied upon.

14, Annexure-L- Letter dt. 14/12/200C from
- the Reilway Ministry.

15. Annexure<M- Letter dt. 10/1/2001 from

the Rallway Ministry.

Pate Nos.

31

32

CWO«K Roy

Date of Recéipt by p,o_et/ Filed iy dvocate.
%9 " s\ / '
//41 e '

Regn’.s‘tration No. 20 9\@@/’

A
\

'Registrar.

- Date of ‘filing: A /379\0—@1 Signature of the appllcant
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IN THE COURT OF CENTRAL ADMINISTRATLVE.TRIBUNAL
| GUWAHATI BENCH |

( Application under Section 19 of the Administrative

N
[
'
Tribunal Act, 1985) |
-
- 0.4 No. 205 oF 2001

Sri Champak Roy,

S/0 Late Kumud Bihari Roy,
Resident of inenda Nagar, Guwahati-12,
P.0. Pandu, P.S. Jalukbari. ‘ ‘%

District- Kamrup, Assam.

cesesses Applicant.
.- Versus- ’
1. The Union of India,
represented by the Secretary
Reilway Bd. Reil Bhawen,
Ministry of Railway, New @& Delhi-1.
2. The General Manager (P),
N,F. Railway, Maligaon, Guwahati-11,
3+ The Chief Personnel Officer, |
N.F.‘ Railway, Maligaon, Guwaghati-11.
4, The Chief Signel aend Telecommu-
nication Engineer,

«ee0s.sRespondents.

.'.....2.



1. Details of the application;

-2 -

1« Particulars of the order against which the application

is made.

a) Order No. E/10/21(N) Pt. IV dtd. 19/12/97 passed
by the SPO/BEngg. on behalf of the General Manager(P),

(_'./(NV\JFG\K “KDV

N.F. Railway, Maligaon, a show cause notice was served on
the applicant intending to terminate the apprenticeship

as SI/III, , ‘ R

b) And also no action what soever on the letter

: >
No. E(REP)11-2000/NF/18/65 dtd. 10/1/2001 issued by the ;E
Deputy Director Estt.(R) 11. Reilway Board, Govt. of )
‘ ' {
C\ »

India, Ministry of Reilway to the General Manager (P)

N.F. Railway, Maligeon, Guwahati.

2. Jurisdiction of the Tribunal:

The applicant declares that the subject matter
of the order as mentioned above against which he wants

redressal is within the Jurisdiction of the Tribunsal.

3. Limitation:
The petitioner further declares that the application
is within the limitation period as prescribed in Section 21

of the Administrative Tribunal Act, 1985.

4, Facts of the case:

The humble petitioner most respectfully sheweth:

oo.oo'30‘



~such he is entitled to all rights privileges and

7
-3 - |
i) That the applicent is a citizen of India as

protection as guaranteed by the Constitution of Ifidia.

ii)  That the petitioner on being selected for

appointment as Apprintice Signal Inspector, Grade-III

Champak RSY

had been directed to deposit k. 12,00 ( Rupees twelve)
for undergoing Medical Examination in the Railway Hospitel,

Maligaon for Medical Examination vide Ann exure-A.

- Annexure-p ( letter No. E/227/Pr-Medical/Rectt.
dtd. 4/7/1988) |

1ii)  That the petitioner thereafter had deposited ‘
the aforesaid amount and had undergone Medical examination

accordingly.

iv) That %k since, the petitioner as had been declared
medi-c'all}.f. fit, was directed to deposit an amount of -
Rupees one hundred as security deposit and also was asked
to deposit 2 Non Judicial Sfamp Paper of worth ﬁg'Rupéés’
sixteen and paise fifty to execute a deed of agr‘eement'

vide letter at Annexure—B.

~ Mnnexure-B (No.E/10/21(N)Pt-III dt. 11/7/1988)

v) That the petitioner, on fulfilment of all the

' above mentioned exercises, had been finally appointed

as Apprentice Signal Inspector Gr-III for a period of

0...0.04‘



~of the two years training as Apprentice signal Ingpector

terms and conditions which was intimated to the petitioner

LTraining in different establishments under N.F. Railway,

JIRISET ( Indian Railways Inst. of Signal gineering &

-4 -
two years. The petitioner had been further provided

with 2 unambigous assurance that on successful completion

would be appointed as against working post of Temporary

Signel Inspector Grade-III vide Annexure-C on the

vide Annexure-D.

Annexure-C( No. E/10/21(N) Pt-III dt. 13/7/1988)
Annexure-D (No.E/227/137/1(Rectt) dt. 21/6/88)

vi) That after being appointed as Apprentice Signal

Inspector Grade;iII, the petitioner had undergone

Maligaon from 13/7/88 to 14/9/88 and then the petitioner

was sent up for training under the Control of the Director,

Telecommunication)mat Seconderabad, Andhra Pradesh.

vii) That the petitioner'could suécessfully complete
the both phase I & Phase II of initial Training under
Director, IRISET, Secunderabad, Andhra Pradesh Stretched
upto period of 31/5/89 Vidé Certificate at Annexure-E1

‘and had been directed to a further training for 2 (two)

months in the same Institution vide Annexure-E.

Annexure-E( No. E/10/21/N Pt IV dt. 5/6/89)

Annexure-Elg (Certificate).

......5.
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3

‘continue the next programme of training at the IRISET

-5 -

viii) But that due to utter misfortune, the petitioner
had to suffer a serious illness alongwith mental disorder.
The'attéck'o-f the illness was in such a degree that

the petitioner had complefel.'y‘lo'st control over his

mind and he could not realise what to do and what not

the petitioner had shown, it could very well be counted

o

ol
to do; on the other hand from the behaviour etc. which E‘

<)

that the petitioner had gone to be a madmesn. At thisn
state of mind the petitioner was not even in the posi\rtion

to intimate the authority concerned that he could not

¥

at Secunderabad. And as such the petitioner's brother

had intimated the concerned suthority on 12/6/89 about

the petitioners sudden illness vide létter at Annexure-F.

Annexure-F ( Intimativori regarding petitioner' s illness)

ix) That since then, the petitioner was under constant

medical treatment end survillance of a registered medical

' practitioner of Guwshati from 4/6/89 to 23/11/97.

x) That due to relentless and continuous medical
treatment the petitioner completely cured and he had been
provided with a medically fitness certificate to that

effect vi_de Annexure-G.

- Annexure-G (Medical fitness certificate)’

1....6.
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xi) That on being completely cured znd fit and after
having the above mentioned medically fitness certificate,
the petitioner had submitted an application on 24/11/97
to the concenhed authority i.e. The Chief Signal and

N
2
L
3

Telecomminication Engineer, N.F.Railway, Maligeon,

fervently praying that as the petitioner had completely
recoveréd from.prolonged'illness and mental'diéorder

he may be allowed to complete the remaining period of
training as required under Terms and cdnditidns as laid
down, as an Apprentice Signai Inspector Grade-III vide

' application at Anexure-H, ' o

Annexure-H( application for resuming duty as

apprentice Signal Inspector).

xii)  But the concemed authority suddenly and
abruptly‘had issued the impugﬁed show cause notice
on 19/12/97 to the petitioner with direction to show
cause why the petitioners apprenticeship will not be

I

teminated vide Annexure~I.
Annexure-I ( show éause-notice)

xiii) That it is most humbly stated that the conbernedL
authpri%y i.e. the Respondents had never bothered to
issue &ny such kind of notice regarding long absence
from duties during this long period which the petitiéner

presumed that he was fortunate enough that the concerned

£

.....7.



- deep~sleep and took no interest to dispose of the same,<

-7 -

authority had kindly taken the note of his. sick report.
However, though the petitioner was hurt enough of N
gettlng the above mentioned show cause notice he (mthe - é?
petitioner) hed submitted proper and due reply on ig
26/12/97 *to the. above show cause notice vide Annexure~J..\§_
N

Annexure-J ( Reply to show cause notice)

xiv) Thpt ingpite of claar and unamblglous reply to
show cause notice as mentioned above and even in the event

of clear and complete Medical Certificate azlong with - o

 fitness Certificate the authotity concerned did not

take eny action on the matter, rather they pretended

the petitioner had submitted another petition on %1/5/9

narrating the whole story.viderAnnexure-K.

Annexure-K(Reminding petition)

S XV) That even in the face of all such endevour and

persuation on the part of the petitioner to have a fair
end equitable jusfice from the authority concerned, he
could not hear enything whatsoever from the apparently

drowsy authorities i.e. the respondents.

%»vi)  That the dejected and mortified petitioner, with

2 last hope of assuaging the injustice caused to him

could some how, was successful in bringing the matter

~ .

'.....8.
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“to the kind notice of the highest suthority in the

Railway Ministry, Govt. of India who with the modest >

>
gesture of kindness had directed to issue two letters \VZ
to the respondents with request to furnlsh a report in

toto, so that the petitioner could gt the proper and

due justice vide pnnexure-L & M. '
Mnexure- L( letter from the Rallway Mlnlstry on

14/12/ 2000 )

Annexure-M (Letter from the Reilway Ministry
on 10/1/2001 )}

XV11) That, it is most humbly and respectfully sutmltted

that inspite of such letters from the highest authorlty <
in the Railway Ministry, Govt. of India, the respondents 2:5
No. 2 to & did not feel it necessary to submit proper and‘"t
detailed report as asked for, rather maliciously and with
ulterior motiVe of depriving the'petitioner=from what is
called proper and due justice, had completely overlooked

and surreptitiously hushed up the matter.

xviii)That the petitioner most humbly and respectfully

beg to submit that the petitioner had been compelled to

wait till the outcome of his petition dtd. 24/11/97, whi ch

he had submitted after being fully recovered from the
prolonged illness, had been disposed of by the concemed
authorities i.e. the respondents No. 2 to 4. uring the

intervenning period, the petitioner had been taking all

.0000090
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" matter to the kind notice of the highest authority in the

" Ministry of Reilway, Govt. of India, who was kind enough

g -

possible steps with the concerned suthorities for early

and timely disposal of the metter and in this regard,
he had came into contact with certain official in é\
'

Reilway Hd. qr. at N.F. Rly, Maligeon. At the same time,

the petitioner was somehow, successful in bringing the 35
| Q

to take up the matter with concerned officials at the
Rly. Head Qr. at Maligaon and accordingly‘had issued two | |
letters in this regard and the last letter being in the = o9
month of January, 2001. And thereafter, the petitioner

with a hope of getting certain relief had to wait

but, being disgust of waiting for a pretty long time and<
finding no other gffecﬁi?e altérnative, the petitioner '
had been bound to knock the door of this:@ Hon'ble Court.
As such, the delay, if any of course not intentional

or deliberate may graciously be condoned.

5 | Grounds of Relief with legal provision:

Thevpetitioner most respectfully beg to state that
the impugned Shéw cause letter issued under memo No. E/10/
21(N) Pt. IV dtd. 19/12/97 asking the petitioner to show
cause why the apprenticeship of thé,petitioner be not
terminated was issued on a false notion of imaginery and
maligned motive Jjust to depriVe the petitioner .from
completing the remaining period of trainingvas an Apprenfice

Signal Inspector Grade III. This impugned letter was issued
4 ‘

...‘...1'0-'

—
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on a'very concocted and deliberately false represention
of facts and is liable to be quashed on the grounds

- as under ;

o
X

a) The petitioner as an Apprentice Signal Inspector i?
Grade-III had in toto a2nd with outmost sincerity carried o
out all the orders by which he had been députed for \%;; |
. training in various establishments under N.F. Railway..
- The petitioner further had duly obeyed the orders of M
sending him to the IRISET Secunderabad, Andhra Pradesh

and had undergone both phase I and Phase-II of Initial
training at the same institution from 21/9/88 to 31/8/89
with dedication and came out as successful. Till that

period, there was nothing to bother.

b) But all on a sudden the petitioner had to be a;gg
victimised and attacked by a serious illness which
had practically paralysed him both physically and
mentally and during this period the petitioner had
completely lost control over his mind snd he head to
éqffer mental disorder for which he had to be under
constant and prolonged medical treatment of a regi stered
medical practitioner at Guwashati. This sudden spurt of
mental disorder had cripﬁled the petitioner in so much

as that he could not write or to reali se thiﬁgs well.,

-As such the petitioner was completely unable to carry on
ke the further training , which wés to be held immediately
after the'énd of 2nd phase of initial training progrsmme

at the above mentioned institution at Secunderabad.

..:...l0110



kR

- 11 -

c) As already stated in the above mentioned para that
the petitionerystate of mind was so dwindling that he was >
not in'a position to writefread enything and as such his §3
(petitioners) state of sickness had to be intimated to

the authority concemed by his brother on 12/6/89.
) After this the petitioner was under vigorous
o
and active medical care ggd trgatment for the ailments = v
he had suffered under a registered medical practitioner

M
at Guwahati.

e) During this intervenning peridd the concerned
authorlty i.e. the respondents No. 2 to 4 did not even
had any Opportunlty of seizing with the metter and they *

( the respondents) observed a deep silence which had

compelled the petitioner to ponder that the conceirned
suthority had been in totszl consonence with what the -

petitioner had suffered.

f) - But on getting the petitioner's petition dtd.

24/11/97 as to the petitioner's total recovery from the
silments which he had suffered since 4/6/89 along with

a proper and valid medical certificate from the registered
medical practitionér undér whose treatment and total
surveylance the petitionér‘had been the concerned authorit&
issued the impugned show cause letter dtd. 19/12/97 basing

on a total false and fabricated proposition that the

....QO.12.




N\

of long wilful and unintimated absence, it is mere

-12 -

petitioner was absent from training deliberately and

without any intimation. This is completely false proposition

~on ground that owing to petitioner's inability in writing,

his (petitioners) brother had duly and timely intimated
the concerned authority regérding his ( petitioner)
illness « As such, the concerned authority‘SQWhich4had

recourse to false notion, letter of impugned show cause

atbempt to hide the actual reality as to the fact.

>
X
: o
notice be set aside as false, fabricated and deliberate \§§"~

g) ~ Secondly had the concerned authority i.e. the

L}

respondents no. 2 to 4 was so conscious sbout the fact

surprising why they ( the respondents) were sleeping ‘é%
over the matter for such a long period. Had they L 4&
~( the respondents) not been aware of the fact of the 3

petitioners illness, they ( the pmtk respondents) could‘é;i”
have taken such step. much earlier which they ( the -
respondents) had faken after receiving the petitiaﬁer's
petition on 2&/51/97. | |

h) ~ Further, the petitiohér most humbly and respectfully
begs to state that the Rly. euthority of N.F. Railway,
had'adopted'the application of the Apprentices Act, 1961,
and Rules under vide Circular No.E(Trg)75(33)15 dtd.
16/10/75 and E(Trg)80(33) 16 dtd. 12/9/1981 and as such
the-termihation, whatsoever be regarding epprenticeship

shall have to under the abovementioned Act & Rules.

000000130
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i)  That the concerned authorify while issuing the._
impugned show Cause notice had bluntly remarked that |
- UoTa by producing 2 private Medical certificate ¥ ég\
“y/igﬁia, which hed totally Violated the provision of
" Rules 2(6) of the Apprenticeship Rule 1991 which reads i?
as follows (6)"vRegistered‘Medical Practitioner' means
a person whose name is entered in the register :
: meintained under any law for the time being in forece . \J
in any state regulating the registration of practitioner

of medicinet.

3) More the more the concemed authority i.e. the

respondents No. 2 to 4, who had issued the said impugned
'show cause notice, had erred snd violated the provision
of Rule 7(2) (a).of the above mentioned Rules which reads‘.
as follows "2(a) where a trade apprentice is unable
- to complete the full apprenticeship course within the .
period prescribed in sub Rule (1) or to take the final (g .
test owing to illness or other circumstances beyond ‘
his contrel the establishment concerned shall extend
the period of his épprenticeship until he completed .
The full appfénticeship course and the next test is
“held if so required by the Apprenticeship Adviser......
Further more as per provision 4(ii) of the terms and
conditions as intimated vide letter No. E/227/137/1 {Rectt)
dtd. 21/6/88 at page No. 2 which reads as " That you -
will not be allowed_fo withdraw from training except for

reasons which are beyond your controln,

.."'..;14.
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Thus falling in suddenly illness and thereby
losing méntal balance is in the hand of God and it is
not withiri the control of the petitioner which -
otherwise means beyond‘the control of the petitioner.
As such issuing this impugned show~cause notice is
nothing but complete violation of prescribed provision

of Rules under the Apprenticeship Rule 1991 and also

'CLALJVﬂﬂTO‘?“:fﬁéﬁ;Y

the violation of terms and conditions of the appren-
ticeship. It is therefore bad in law and is liable to be

set aside forthwith.

h) 1t is méstly humbly stated that as per provision
of Sec.7 of the Apprentice Act, 1961, the termination

of apprenticeship shasll only be done by the Anprenticeship,

Adviser. As such the issuing of impugned show cause
notice to tefminéte the zpprenticeship of the petitioneé
is not only whimsical but also illegal and in total

violation of the provision of the aforesaid Act which

. shall be liable to be struck down abinitio.

i) It is further most humbly submitted that tﬁe
enimical end dublous attitude shown by the respondents

No. 2 to 4 just to mitigate the suffering of the petitdoner
had gbundantly been clear from the manner they ( the
beppnndents) are handling the two letters issued by the
highest autharify in the Rly. Ministry, Govt. of India,

rather, they (Ithe respondents) were very much scared of

..'...15.
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~who hpd‘not only kept them undlspesed of but plso paid

- 15 =

what they (‘the'respondents) had done in this matter
in such a way that the petltloner had been subgected

to suffer untold mlserles for the reasons which were

beyond his ( petltloner's) control. As such the illeg

notice with an aim of tenmlnptlng the petltloner"

apprenticeship shzall be set aside.

-

>
alf
-inhumqn and capriciously issued impugned shaw Cause %

6. Details of remedies exhausted:

The applicaent declares that he‘had_availéd all
the remedies under the relegant rules and submitted

representations etc. to the concemed competent authorlty

Voo
- ,A—eQV

{5

an unsympathetic and defaint ?ttltude.
: b

7. Matters not previously filed or pending with any court:

The applicent further declares that he had not
pre¥iously filed any application, writ petition or

suit regarding the matter of which this application

‘has been made before any court or eny other authority

or any other Bench of the Tribtunzl nor any such

- application or suit is pending.

- B. Relief sought;

In view of the abdve mentioned facts and

- circumstances the petitioner'most humbly and respect-

fully prayed that yqur'Lordships be so gracious enough to

‘0'..0'16.



admit the application, issue notice calling upon the
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respondents to show cause as.to why the impugned show

Cor o

Callse notice with an aim to terminate the apprenticeship

of the petitioner 1ssued under letter No. E/10/21(N) Pt-I\f

hearing the parties, the follomng relief may be bestowed

upon the p etitioner.

a) The impugned show ceuse notice No. E/’IO/Z'](N) P‘t—IV
dtd. 19/12/97 be quashed.

. ——

©ogtd. 19/12/9'7 ( at Annexur'e—I) shall not be quashed and A
- after cause e and causes 1f any shown by the respondents ,

'b)  The petitioner be put back into his original

apprenticeship and be allowed to complete the remainiﬂg :E
period of his left out training as required and after .
competitién of which, the petitioner shall be appointed M|
to a working post of signal Inspector Grade-III against glu
vacent posts, because of the fact that the petitioner‘

had to starve for want of any livelihood as-he would

be rather disqualified due to exceeding age which is

permissible in attainment of a Govt. Employment.

9. Interim Relief Sought:

Pending final decision on this petition, the

 petitioner seeks the following interim relief:

As has been stated in the petition that the petitioner
had» alread? undergone training as an Apprentice Signal -

Inspector Grade-III both in Various establishments

| l.....“?



1. Annexure-A: Letter for pre-medical Examination.

- 17 -
under N.F.Rly and 2lso bothl phpses. of initial programme
of tralnlng at IRISET at Secunderabad, mdhra Pradesh N
upto 31/5/89 from the date of joining as apprentice Q
Signel Inspector Grade-III and that he could not attend 5§
the next training programme due to reasons wh:.ch are \E»

beyond his control, the petltloner be allowed to complete

the remaining period of tra:a.nlng .

"10_. The appllcetlon is belng filed at the office of the

Tribunal and the eppllcant undertakes to take all 1nfor-

mation from the office. g
5 -

11. Partiwlars,,_-o’f-Postal order filed in respect of E

application fee.

Postel order No. 6G 791751 dtd. 24-7-2001 at X
GPO, Guwehati drawn in favour of Registrar, Central

Admini strative Tribunal Guwshati Bench.

12, List of documents:

2. Mmnexure-B: Letter for depositing Security fee etc.

3. Annexure-C: Appointment as ppprentice Signal
~Inspector Grade-III.

A

4, mnnexure-D; Terms and Conditions.

0.;'..18.
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5. Annexure-E: Deputation order for undergoing another
two months training at IRISET.

6. Annexure-El: Completion Certificate of Phase I & II

8

at IRISET. /
7. Amexure-F: Information regarding petitioner' sA illness.
8. mnrexure-G: Medical fitness Certificate after | WE/E
recovery from prolonged illness. = Qg\}‘

9. Mnnexure-H: Application for joining after recovery °= .
from illness. | <

10. Mmnexure-I; Show cause notice.

11. . Amexure-J: Reply to show cause notice. o

12 Annékur*e—-K.: Reminding\ petition. |

13. ginexure-L: Letter dt. 14/12/2000 from. the
Reilway Ministry. | |

14, Annexure-m Letter dt. 10/1/2001 from the

Railway Ministry.

Verification:

I, Shr'i' Champak Roy, Son of Late Kumud Bihari Roy, aged‘ abouf
39 yeai‘s, 2 resident of manda Nagar, Guwahati-12, do hereby
verify that the "con'tents of paras S are
true to my knowledge and beliéf and paras

ere believed to be true ofl legzal advice and I donot have

suppressed any material fact.

Date:- 09~ D&- Q‘?/OO) C/(/\/V\'F&\JX K®7-

. D
Place: - & uwwakals' . Signature of the Petitioner:

R EEE)
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ST . . Offi,ce Of tﬂ“ ST

LI Gm_oj.‘ Porgonnc]. OLLficer

: A(Rocruitmont doction)
Naldguon, Guvrahatl=11,

SR '1%.3/227/Pm-mdioa1/ﬁeott._"',,'.' - Dated - <1508
. k&“q—' -
bhri/sin%\ /)kl” 7C’—I\-G~AN®O~U» ' KW

\now at ofig.ce) 4

f eSub IS )‘z’g,d',;;c«}<~},_’@:2" mina ”b;gn? '

In reforence to this, office letter Ho. Elu&] \1%!_ |

; - o (Roott)dated ___ NG ¥
L you wore given offor of appointlmnt for ‘hre post of .’
S q’”@“’“\ i.n acale B ;_ A3 W \%SU(S\\M)

- You &Ye advised. to d0posit hs,.12/- (Pse'twelvo) only with
- ‘E‘m Chicf Cashicr, N T, Ba.i.lww/ﬂhligmn on account of pioe A

| r"crui‘bzf’n‘t Medical Foe amnd, submit the mwip’ﬁ to this office B

L 80 that you may be sent to Bai.lwa;f Hospi'bal; .Mali(,aon ‘for -

' Ishdi,oal Bramination.
5

A

o 7 - | ﬁ,\(.ﬁé’ |
o N s g}ggprmsomw@_«

-

- &

" The Chic? Cashier, NQF.Bai.lwa,y ’ Mal.tgaon. ﬁ!hia has
re foronce to Riy.Board's J.otter Noo 76/3/5/2 dated 16,11,76e
Tho amowrtt 15 to be orodited to Baj.lway EBevenuo (Avstract=T ).
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Subjcct:-Appointment AS Apprentice Signal
nspector GreIT, 1 1

, o
oo Sirce vou have been declared medically £it in

o Gless A/3{three)

for appointment as Apppentice SI/III]

you are hereby directed to report an amount of R,100/=-
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stipend of B, 1320/~ p.m, in sealc R, 4 320~1350/= (RP) plus

effect from 42 TP

T NORTHEAST FRONT IER RAILMAY . o

ki

z}f;lﬁ. I=:/f§b_/21 iy re, 117 - Mal igaon, dated | 3-»0",'-«'3 LA,

¢ a
Shri \Arax oA

(nov at offise )
I
i

Sube - Temporary appointmen as Apprén‘t ice Signad
, Ih?pect ir Gr, III. R

wII¥le e

T¢  On being faund med loally i in Category A/3(Three) and
having deposited an amount £ s, 100,00 ((ne hundred ) only as
Securlty money and also having crecuted an Agrecment, you ave
hereby appointed as Apprent ice Bignal Inspeccor Gr, IIL on

dearnass aliwanse only for a period of 2(two) vears with

2.1 After passing the final Exnoinationd on o wmpletion of
tWo yoars training, you will he pasted against wapk ing post
a8 tenpordry Signal Mmepoctor Or, ITT avallabliity of vacancy.
The tems nd conditioms of your service will be the same as
stated in the offor of CFPC/Bect s detter No, E/E:E?fi%‘jh ,
b (Rectt) dated %‘%‘éf‘“gg‘ . o )

) . i/ s S

Lo Senior 8imal & Tele~dm anineer
o WFTRAY Ay TaL Tgasn (R,

19, E/10/21 (W) Pt,171 Mell {gacn, dated |4 ~07-1988,

T

3.

opy forwarded for information and necossary finction tor=

v 8t . '
o FA& cAOMAligaon. -
. SSTE/Ha/fal igaon, ‘ j
. S IFO,{Rectt /i :\l igam. : .
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- | ' o !
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°
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10, You will condgn t2 all rales and rogulatiing appliceblo thyour :

appointucnt. You must bo
ntrtion on the Kaythonst

preparod to ncoopt

the »ffor of apprintmont at eny

Fronfier Rrilvny aystem, Although you axe initinlly

npointed £a2 o partlouler Distriel/Divisisn, you exo lirblo to bo trrnofenad
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© @GSt - o
N.F. Rly. Mallgaen
juuvahatio

Sub B Stk réé@ft.

¥y brether Sri Champah Roy has fallen sick

te seme mental depressi@no He is under
treatment. : <0

. This is fer y&ur hind information and
. Decesgary actxen pluase i

Thanking )ou.‘ BE ;}i ,
5 HE
| . 4fﬁ:Youraﬁfa1tnfu11y,;
pated 3 - N
tho Maligaon. ;gf4“;q ‘tE?::T
12/00/@9° ceol
o Br@thor ef Sri Champak Roy,

25




-

This is to certify Sri Champak Roy who was suffering from various

ailments like Epilepsy, Ceezophronia, Neuolepsy, Hypertensions, Gastric

ulcer and M;yoca_rdial infection was under my treatment from 4.6.

23.11.97.

- He is fit to resume his duties from 24.11.97.

Sd/-

89 to

Dr. K. K. B'huyan.

M.B.B.S.
23.11.97

<7
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brmone _AF A

-

o~
o | Date : 24.11.97

The Chief Signal and Telecommunication Engineer '

N.F. Rly.,

Maligaon,

Guwahati - 11.

Sub. : Prayer for joining.
Dear Sir,

| lay before 'you the following few lines to apprise you with a view to that it
would meet your favourable and sympathetic consideration.

That Sir, | am an employee of your esteemed organisation and resisted myself
from my duties for a long period. The cause of my absence was due to my severe
physical / mental troubles and accordingly | was under treatment of a medical
practitioner. Although | was cured in the middle of throughout the year, but | was.
fallen into the same condition as remain as before. That's why I couldnot resume of
office duties.

That Sir, after a continuous prolong treatment | have somehow been recovered
and according to doctors opinion | can easily resume my office duties henceforth.

Therefore, | fervently request your goodself to provide me with the job and |
assure you that no such type of unauthorised leave or late attendence etc. would
be done by me. The necessary medical certificate in this regard is enclosed herewith
for your doing the needful. '

Thanking you sir in an anticipation.

- Yours faithfuily
~ CWWK Rey

% CHAMPAK ROY

App. SI - 1il




. SHOW CAUSE NOTICE

No. E/10/21(N)Pt.Iv

" N.F.Railw

ay . A ‘
_ Office of the
General Manager(P)

~ NF- Rajlway/Maligaon..

o <ijffdi 18/12/97;
N—. N | /.i

o v
Sri Cha k Roy, g' - : e ’
Exapp ST — ﬁ
'Sub:- Show _ceuse! potice for ermination fﬁ
- M : “A):;”: i . PR " ;

“Onfbeingirecruftéd through RRB/GHY, you were"

- appointed a8 App.SI/IIIiw.e.f. 13/9/88 for o period of
2 years in different pha ‘ ’ i

8es as under:-

‘ .ifflRISET/SC"Vi% 8 months 'y/?”‘ o
11, Pield’ train--=16 months v

.o 1ng ‘;

o

’ Total,t

for the period upto 3/6/

=24 months.

Accbrdingiy‘you-héve Undergbne training ' '}l

training course without
for:the_last 8 years 5 m
you have reported fecr jo

‘;,SindéLyodfhayelfa

89 only and thereafter left [ .

any authority and intimation
onths 19 days. Now suddenly

ining this office on’gi£11/97'

~ by producing a private Medical Certificate

1led to intimate the reasons

for your leng absence Which can not be covered by any
leave as per extant prcvisions, you are advised to i
show cause within ten days from the date of receipt |

~of this letter as to why

(with stipend fs. ‘132013

i

“your Apprenticeship as SI/III
50/-) will not be terminated,

i
1.

/

T E;l 80 .
s ‘ L - ‘
SN : fiiﬁ ) . : 5
v - :"l!'.‘ . Lo . .
!'H' b
]'g{ il
N A
H ! '4("!{! )
Ciatl
i‘nff‘f
e
R L

P

29

S - 3 4 ~ SPO/Engg T
o S for Geperal MgnagegnggMagjgaono -
. l ] . : E:.‘
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e

Awsore-3 A

To, . | o, . b e
The General rmnager P g ) ey ,
N,F.Railway . ' e 03#9_26'12197, o CW//A
Maliguon - : . o - :
Guwahati-781011,

Sir,
g

Sub : Show ¢ ause notice for termination.

Ref Your L/No. E/10/21£N)Pt IV _dated 18.12. 97

ee .-

With due respect and humble oubmission I beg to ¢ tate
that in reference to your letter ‘quoted abeve that I could ,
atuend the training Peroid w.e fo 346,89, due to my prolonqed
S{CLHGSo,m°dicaL certificato for which have already been
submitted to’ you. 1 fell oic? 1mnediately on my return from";
oecunderabad uraining and m@ntally dipresved for which I
. could not intimate the administra»ion myself, Due to this ‘
reason my brother Sri Subhas' Roy had intimated ‘the CSTE of o
my physical and nental diprésgion. In fact, I was not ina
position to write personnaly for which he(my brcther) nti~L‘sr'
‘mated’the CSTE 'vide a letter dated 12.6. 89, Since no rosp--:'
‘onee. from the udmlnlstlatlon;wao there in the matter of:: ny :
absence on medical ground,;l ithought that my °ickneso waq ?u'.
du]y conqideted by the dumlnistratxon. After getting fit I
repcrtﬂd te gain to the UfliC@ on 24,11,97, ' _j
Tn view of the above, I would pray to you to kindly S
permit me to join to the field training and snrvn the rail-—.;.};.i

- vays properly. : ;‘i ‘,;;; { *~; A

I shall remain ever grateful for this kind act of yours.~L

;Q‘ - D '5“;{
‘; D R 4

E Thanking you..’l -

11— Youra-féifhfullyﬁ:'ﬁl
| . , i H N
, 5<§) Aovmpary f?u;
’E‘\? { Champak Roy 1),

App. Qignal Inspector e
Grade - III,




shall rematn ever grateful to you Sir. _
; . 'ie

Date : 31-05-99 Co Yours faithfully,

. . Lo N 4

: \ 1?‘7- o {-.;;HI - - i:' R 5"'
| |  Ngmer K 5
A — e vl
Tho Addl. Goneral Mnnugor T T .
N.F.Rallwyay ‘ A :[ *ﬁ
Maligaon oL e i %ﬂ
Guwshatd, : Co e V:\i; Al
— ' oo ' " fi
© : e ,,”’fg L
3ir, ' IR
Sub : Pruyer for joining, . , | Eil
! ' i ' } 3
I beg to: lay berore you the following few lines 1oqf i
your kind and aympathetio oonoidaration please. .§ Py
!l ‘f ‘;
‘That Sir, I was*seleoted as APP.SI/III-through Raséﬁnx ;
and thereafter I appointed as. APP SI/III wee.L, 13,7.88 ag? N
a—— i *
the traininh period wag 2 years. i{ A
l | ¥
: - That Sir. I was, undergoing field training from 1).4.5& &
t0:17.9.,88 and therearter: _attonded initial training from Eﬁ
21.9.88 to 3145.89 4% R T/Secundrabad and. pasged, ‘Reﬂul’c
enclosed). - ' S o S
o " S : : o i »
Ao ' . : ! ; g
That Sir,.after returning from IRISBT/SC on 3/6/89; I |
reported to CSTE/P/MUG for further field tralning -end -there- |
after due to my prolonged sickness I could not continue my ;
field training. :I fell sick mpntally and physically and that
was informed to:the adminintrftion on 12.6.89 by my brother. !
v :That Sir I applied for Joining after gettine ?tt on
26/12/97 but I waa not allowed to join for further training._
b In vjew of the abovem kindly permit me to:join 1n Lho
balance gleld training and for this act of. your klndnCoqu B

3 i

1 ;l
i '
i el
. ’31 REN
NRRE RN
it LA
1 e N
{i |
. ‘3:1 ' (R

e L}

( CHAMPAK ROi) ’”ﬁ[ M
t\‘:i‘!;'



7 Korouer L © MOSTIMMEDIALE

= . MR’s REFERENCE \
- B CA- (i M
WIRA TRWTY GOVERNMENT OF INDIA |
@ Htarty MINISTRY OF RAILWAYS f
( ¥} hd RAIWAY BOARD ) |

¥t e, nf Red-110001, Rl
Rall Bhavan, Now D8IRET I000T, Opted 19

No.EREP)M-2000/N1/18/65 * New Delld, dated 13.12.200
' T

The General Manager (P),

N.F.Rallway,
Maligaon,
Guyahati,
i . '
‘ " Sub : Appointinent of Shyi Champak Roy on N.I".Railway.
_ 5 Ref : Your Railway's letter No.468L/18(N)/PLIL,
Pari - L dated 26.5.2000. :

I s averAseougoage

. In, this connection please arrange to send a copy of the terms and l '
! conditions of appointruent as referred to in Para- 1 of your above cited fetter.

P , : Since the detailed
) 6 .-+ Yorthwitly for kind perusal of MR, copy

position of the case i required to be submitled '
of the relevant document be fumished by return

o

o i ) ..
This may be treated ag MOS'lf URGENT.
. oo ’ : Vo . |
S X o . 4
e . . ’ : | . ' . Lf ',._,»v‘-""l"‘ - .

Wl q .. (J.CJAIN)
M R fon )D)'.D'lrcclnr Estt. g,
. (M‘—Mﬂ o *"Railway Board,

g

il

KA
' t
.

| 1

1 v ‘:I i :;!!I

:/

v




~M
;éilgﬁggz%===ﬁmanmmmﬁm
o C CAIL=A
¥ AR AW GOVERNMENT OF INDIA
X Aaidy MINISTRY'OF RAILWAYS
ne ( X0 W RAILWAY BOARD )
AT 3 .
i
: §? . @, 7 R110001, R ,
’ N Raofiavan, Now D81 10UT, dited 9
' % b No. E(REP)II 2000/NI‘/18/65 INet Delhi, (l.llul& 1.2001
I
I '.;»"-',\
Coou The General Manager (P)
e NI Rnlh\m’
" Maligaon,
< Guwahati,
' “ oo ' : ,' Sub : Appointment of St (,hmnpnl\ Roy on N.F Railway.

- Sl Ref Yourleways]cllct No.46 81‘/18(N)Pl 1, (hlcd 22.12.2000.

i

A copy of the Agreement xcluu.d lo inParaland a copy ol the lefter No.

{? U227/137/1(Rcctt ).dated 21.6.88 referved to.in Para 2 of (he letier under reference may also he
furmthd immediately by reluml AX fon proper nppnccmtmn and submission of case fo A IR\

H \

I Since llus 18 an "M’ calegory reference, the malter may be\gi\'cu 'l'np--
Prigrity.: .. . :

. Lo .
- .ot . .

(LCIAIN)

o " _ : Dy.Director Estt. ()1
' G i W Raitway Board,




P

‘\\ K3 ssahan s} Q‘
t'e - isiraties Trivenal

\
| i { 75ep 2001

-

qager e
guwanasi Benck

S5 et by

-

*

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @ GUWAHATT BENCH
0.8 Mo. 3E5/2401
Bhri Champalk Roy

AR = 3R 50

o,
0
£
b
-
2
i
a

Union of Indias

IN THE MATTER OF

Written statement on  bhehalf cf

Respondents.
The - answering Respondents beg to state as follows

1. That thé answering Respondents have gone through the
copy  of the 08 as ﬁ&ry@ﬁ arn them and have understood
the contents thereof. Save and soocept  the gtatements
. which are aspecifically admitted herein below, obther

statemente made in the 0A are tategorically denied.’

-

2. That @i%h regard to the statements made in paragraph
4.1 to 4.viii of the 04, the answering Respondents do
not admit anyihing contrary to the relevant records. [
18 denied  that any such intimation has depicted st
Annexure-F was ever sent neither the Applicant nor any
one  bad sent any intimating about the illeness of  +the

Applicant as alleged in the DA.

G That the answering Respondents categorically teny

the correctness of the statements made  in paragraphs

doeix and % of the 06, The Applicant left the training
course with effect from, 4.60.89 without any intimation

and authority and it was only 24.11.97 he had submitted




AN

e

an  application praying for zsllowing him to  ioin  the
training course, which naturally could be granted as

not admissible under the Rules.

4. That with regard to the statements made in
paragraphs 4.x1 to 4.xv of the 06, while the cmhtentimn
raised therein, the answering Respondents reiterate and
reaffirm the statements made hereinabove. The Annexure-—
Iy show cause notice dated 18/19.12.97 was redundant
in the view of the fact that the Applicant had already
abandonned the training course on successful completion
af  which only he could have expected to be considered
for a suiteble Railway job.

o That with regard to the wstatements made in
paragraphe 4.xvi to 4.xviii of the 0A, it. is stated
that the Applicant made representations to the higher
althorities in Pﬁﬁﬁmmﬁe to which dinformstion were
furnished highlighting as to how the case of the
Applicant  is  beyond consideration since he did not
complete the training. In this connection the terms and
conditions as reflected at Annexure-D to the 0A may be

‘referred to.

4o That thed answering Respondents state that the
Applicant was selected for training as Apprentice

Bignal Inspector/Grade~111 with effect meMAISn?.BEj;nd

~

-

was  deputed for training for a period of twe yvears
consisting of 8§ months at IRISET/SC and field training
of 16 months. As per terms and conditions of  the

apprenticeship, after passing in the final examination



Y

on  completion of  the training, he would have beesn
posted as  BI/IIT  against working post subject  to
availability of vacancy. However, the Applicant did not
complete  the training and left the training on  4.6.89

—c R
withowt any authority and intimation. He submitted an
application  after 11 years on 24.11.97 with a private
medical certificate making a request therein to sllow

mot

him  to resume training. He cauldébe allowed to do so
since the period of training @aﬁ already over long
back. [t wili be pertinent to mention here that as per
the Railway service rules, not to speak of & trainee
Fike that of the Applicant, even a regular  Railway
employee absenting from duty for more tham 5 years, his
BHEPVICES automatically stands terminated. In the
instant case, the Gpplicant was not a Railway employee,

but was & apprentice trainee.

T Tha@/’the answering HRespondents submit  that  on

fa;ﬁLwﬁf of the Applicant to complete the training  and

e /’_—'
<

;4},aving the training without any intimation and

S —

authority, his apprenticeship automatically =tood
/

terminated and there is no question of reviving the

M

SAME It;ii/gﬁt@gmrimaily denpedthat the Applicant was

under megifal incapacity. No such proof has been given

0A. The Annexure~H certificate dated 23.11.97
btain from 2 medical practiticoner does not depict
anything entitling/forcing the Applicant  to remain

abgent from the training without any authority and/or

intimation. It is  the bonafide belief s f the
Respondents that the Applicant was not  interested in

the Railway job and went elsewhere in search of other

p=

»
Vv
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Joby  or avocation and having failed there has now

hefore this Hon'ble Tribunal taking a chance for

Tavourable consideration.

8. That the answering Respondents submit  that  the

ingtent OA is barred by limitation and also hit by the

principles  of waiver, estoppel and acguiescence and

accordingly liable to be dismissed on these scores

alone.

?.  That the answering Hespondents submit

uncer the

facts and

P -

circumstances stated aboave, the 0A is mot

maintainable and liable to he dismissed with costs,

Verification

o®oHou

come
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VERIFICATION

I oshri ALK NIGAM + sged about 4F
son of lals S.P. (AULRKA

GBuweshati-11

YRATE,

s resident of Maligaon,

3 presently working

Chiedy Bonnsrud ot/ A, N.F.

B

Railway do hereby verify

and state that the statement made in paragraphs

are true to my knowledge and

those made in  paragraph being

matters of records are true to my information derived

therefrom, which I helieve to be true and the reat of

my humble submissions before this Mon'ble Tribunal. |1

am also authorised +to competent  to Bign this

verification on behalf of #11 the Respondents.

And I sign this verification on this th day of

........

September 2ga] .,

AT i‘\_‘;‘ b L ::"w(:A)
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'THE CENTRAL ADMINISTRATIVE TRIBUNAL:GUWAHATI

BENCH:: GUWAHATI
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|
|
|
|

l?ejoinder to W.S. filed by the respondents in O.A. NO. 305/2001

|
CHAMPAK ROY ........ ... .. Applicant / Petitioner

-VS -

li

N ' ' .
t&\ION OF INDIA & OTHERS.............. Respondents /Opposite partycs
|

|
In the matter of reply to WS.

The answering petitioner begs to state follows ----
I?oint No. 3. The averment that the applicant remained absent without
ﬁintimation is not correct as, due to badly attacked by illness effecting the

mental condition of the petitioner for which he could not write, his brother
i A
!rglad intimated his falling iliness on 12.6.89 vide Annexure ‘F’ at page No.

|
E’oint No.4. It is not correct that the petitioner had abandoned the

épprenticeship training in full but he could not proceed further due to his

1
severe illness. That the show cause notice is said to be redundant as
|

éverred, has not been intimated the petitioner earlier, it is quite clear from
this that the respondents had accepted rather got the iliness report earlier

[
Ij’or which, they had not intimated the petitioner about his termination but

1

| .y s
had issued a show cause notice prelude to termination. From this it is
|

|
I
i

|
't
1
1
|
i
.
|
1

il

I g : t
i

3 .

B o8/
Adv st

i-10-2



quite obvious that the respondent had taken due cognizance of the illness

report filed by the petitioner’s brother.

Point No. 5. The averment is not based on record, As it is quite clear thaf
from the terms & conditionsof Annexure ‘D’ at page 22/1 at column. Il
which reads “you will not be allowed to withdraw from training except for
reasons which are beyond your control.” Falling suddenly ill and thereby
crippling the both mental and physical illness for a long time is not within

the control of the petitioner.

Point No. 6. As for the private Medical practitioner it had been clearly with
| legal provision had been elaborately stated at Para ‘I’ of page 13 of the
petitioner. It is further very much strange that nowhere and under any
provision of any service rules of any category of employees under any
establishment automatic termination is possible. There must follow certain
procedure as per relevant Rules, to terminate an employee for long
absence without mut this is not the case with the petitioner, on
the contrary it had duly been intimated that the Petitioner was totally
crippled due to his prolonged iliness. Moreover the respondents all along
had slept over the matter, they had ever been any correspondences with
the petitioner about his so — called absence without any intimation during

this long 8(eight) years till date the applicant had submitted a application

dt. 24/11/97 Annexure ‘H’ at page 27.

et CM’TW o -

© 4.ic-200/
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Interestingly, the petitioner although had furnished reply to

the so — called show cause notice at Annexure | at page 28, vide his letter
'~ dt. 26/12/97 vide annexure ‘J’ at page 29, the respondents had kept silent
and did not make any further communication for which the petitioner had
reminded again dt. 31.5.99 vide Annexure ‘K’ at page 30 and this even

* could not awake the respondents from so - called pretended sleep.

" Point No. 7. It is totally incorrect that in the medical certificate no specific
diseases had been specified, rather clearly had mentioned the names of

: that diseases for which the petitioner had to suffer a long nearly 8 years.

Point No. 8. Averment that limitation etc. had hit the petitioner's claim is
not sustainable at all — as Law of limitation shall not apply to this
_ petitioner’s case at the Hon’ble CAT. As per sec. 21 of the Administrative
- tribunal Act provides certain limitation only after final order when passed.
But in the instant case no final order had yet been made. Rather under
- Art. 311(3) of the constitution of India in head of Administrative tribunal (at
- page 1028 of Durga Das’s constitution of India) at No. 2. In original
- petition under section 19 of the Administrative Tribunal, the Administrative
Tribunal can exercisef—v?%‘?géf a High Court under Art. 226. and under Art.
- 226 of the constitutio‘n of India “Delay is not an absolute bar” (At page 536

- at J. of the said book).

Nl
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VERIFICATION

|-10-200)
A voeste—

1, Sri Champak Ray, Son of Late Kumud Behari Roy, aged about 39 years, A _

-

4 Resident of Ananda Nagar, Guwahati — 12 do hereby verify that the
contents of the foregoing paras are true to my knowledge and believed to

be true on legal advice and | have not suppressed any material fact.

And | sign this verification on this day of 1% October 2001.

Date : ol-(6~20p)

Place Guwa late Signature of the Petitioner

4%% %



