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INTHE 

CENTRAL AbMINI$TPATIVE TRI BUNAL: Gil WA HAT!. 

BENCH: &(JWAHATI 

(An application U/S 19 of the Administrative Tribunals Act.1985) 

O.A.No. 	 /2001 

-BET WEEN- 

Shri Ghanashyam bas, 

5/0 Late Shri Ram Chandra bas. 

Viii. Kathatartary, P.O. Sarutapa, 

P.S. Bhabanipur, bist. Barpeta - --------- APPLICANT 

-VERSUS- 

Union of India through the General manager, 

N.F. railway, Maligaon, Guwahciti-11 

Chief Security Commissioner, N.F. Riy., Maligoon, 

Guwahati-il 

Add I. Chief Security Commissioner, N.F. Rly., 

Maligaon, Guwahati-li 

bivisional Security Commissioner, N.F. Rly., 

Katihor, Bihor 	.---RESPONbENTS 

THE APPLICATION IS AGAINST THE FOLLOWING: 

Against the Appellate order passed by the Addi. Chief Security 

Commissioner, N.F. Railway, Maligaon vide order No. P1 213/Pro-

183/2001 dated 27-3-2001 upholding the order of removal frcm 

service of the applicant passed by the bivi. Security Commissioner, 

N.F. Railway, Katihar vide memo No. AP/Pro-26/ 153/91 (MAJOR) 

dated 31-1-2001. 

JURISbICTION OF THE TRIBUNAL. 
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That the Appellate Order being passed by the Add(. Chief Security 

Commissioner, N.F. Rly Maligoon, &uuuahati, the Central 

Administrative Tribunal; &uwahati has jurisdiction to examine the 

impugned order of removal from service. 

LIMITATION. 

That the appeal preferred by the applicant before the Addi. Chief 

Security Commissioner, N.F. Rly, Maligoon, &uwahati against the 

order of removal of service of the applicant passed by the bivi. 

Security Commissioner, NF Railway, Katihar being disposed of by the 

order dated 27-3-2001, this instant application is within the 

limitation prescribed by Section 21 of the Central Administrative 

Tribunals Act, 1985. 

FACTS OF THE CASE. 

That the applicant joined the Railway Protection Force in the 

year 1962 and was appointed as constable and in course of time was 

duly promoted to the post of Head Constable. The applicant herein - 

states that through out his service life he had, been rendering his 

service to the best of his abilities, with utmost sincerity and due 

diligence. 

That, by order dated 27-9-91 vide Memo. No. NB/612/DAR/91, 

the Asst. Security Commissioner, N.F. Rly, New Bongaigaon, in 

exercise of the powers conferred by Rule 40 of the Railway 

Protection Force Rules, 1959, placed the appicant under suspension in 

contemplation of a disciplinary proceeding against the applicant. 

A copy of the order doted 27-9-91 passed by the 

Ass,'. Security Commissioner, N.F Ply, New 

Bongaiaon is annexed hereto and marked as 

ANNEXUE-1 
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That having placed the applicant under suspension by Order 

bated 27-9-91 vide memo. No. NB/612/DAR/91 1  the Asst. Security 

Commissioner, N.F. Rly, New Bongaigaon, vide Memo. No. Ab/Pro 

26/153/91 (MAJOR) dated 8-10-91 issued memorandum to the 

applicant under section 9(1) (i) of the RPF Act, 1957 read with Rule 

153 of the RPF rules, 1987, proposing to hold an enquiry against him 

on the alleged charge that 	the applicant, while functioning as 

NK/RPF/NB/WS during the period 25-9-91, while he was on duty in 

workshop beat No. 1+6+8 of NBQ/WS from 18/ hrs of 25-9-91 to 

06/hrs of 26-9-91, he committed the theft of Rly. Materials 251 

Nos. of welding Electrodes containing in 3 Pkgs or unlawfully obtained 

the same from the workshop and disposed at the outside of the 

workshop leaving his duty beat unauthorisedly which ultimately 

tantamount a gross misconduct, negligence and poor integrity on the 

part of the NK." By the said memorandum, the applicant was 

intimated that Sri Binen Brahmo/IPF/P/NBQ was nominated as 

Enquiry Officer. 

A copy of the Memo. No. ,4t'/Pro 261153191 

(MAJOR) dated 8-10-91 is annexed hereto and 

marked as ANNEXLIE -2 

That, vide Memo No. FPF/DAR-2/92 dated 27-2-92, the 

applicant was informed that to start with the bAR enquiry , 3/3/92 

was the date fixed. 

A copy of the Memo No. ,CPF/t)AR2192 dated 27-

2-92. is annexed hereto and ,na,*ed as 

ANNEXUE-3 

That the applicant states that the enquiry officer Shri B. 

Brahma held the bAR on different dates and during the enquiry 



proceedings recorded the statements of 5 witnesses in connection 

with bAR enquiry against the applicant. The applicant was also given 

opportunities 	to 	cross-examine 	the 	aforesaid 	witnesses. 	The 

applicant craves the leave of this Hon'ble Tribunal to refer to and 

rely upon the said depositions as and when required. 

(vi) 	That the applicant states that vide order No 	E/265/AP/92 
dated 	19/8/92. the bivisional 	Security Commssioner, N.F.RLY 

Alipurduar Jn., in exercise of the powers conferred by Rule 239.2 of 

the RPF Rules ,1987 was pleased to revoke the suspension order 

No.NB/612/bAp/91 dated 27-9-91, with immediate effect. The 

reason for revocation as set forth was that the applicant was taken 

up under section 3 (a) RP (UP) Act vide IPF/NBQ/Ws Post case No. 1 

(9)91 and the case was subjudice. Moreover, the applicant was also 

taken up departmentally and the bAR enquiry has been completed in 

the meanwhile and since, the RP (UP) Act case which was subjudice 

before the Curt of Jaw and might take considerable time to finalise 

and might cause loss of exchequer to the Rly. Administration, if he 

remains 	under suspension. 	It 	was 	further 	indicated 	in order 

dtd.19/8/92 that the period of suspension would be regularized on 

the merit of the Court's Judgement. 

A copy of the order A4,.E12651Ap192 doted 

1918192 is annexed hereto and marked as 

ANNEXJE-4 

That the applicant states that the criminal proceeding was 

initiated under section 3(a) of the RP (UP) Act in the Court of the 

Special Judicial Magistrate, N.F. Railway, &uwahati against the 

applicant and one Shri Paritosh Sutradhar. 

That the learned Special Judicial Magistrate, N.F. Railway, 

&uwahati upon perusing the evidences on record and relying upon the 



statements of the prosecution witness, P.W.5, namely Shri B. 

Brahma, the Enquiry Officer in the bepartmental Proceedings, by 

judgement and order dated 7-6-2000 came to the conclusion that the 

applicant and Shri Paritosh Sutradhar are guilty under section 3(a) 

RP (UP) Act. However considering the facts and circumstances of 

the case held that since the applicant is an RPF constable on the 

verge of retirement while accused Shri Paritosh Sutradhar is a petty 

businessman and the stolen property of the case record were 

recovered and seized immediately after the incident and the value of 

which is not very high and moreover, since this is an eight years old 

pending case and no previous conviction is proved against the accused 

persons and so considering the age, character and antecedents of 

the offender, it is expedient to release the offenders Shri Paritosh 

Sutradhor and the applicant on probation of good conduct by applying 

Probation of Offenders Act,1958 instead of sentencing them at once 

to any punishment and accordingly the learned Special Judicial 

Magistrate, N.F. Railway &uwahati ordered that the accused persons, 

the applicant and Shri Paritosh Sutradhar be released on probation 

of good conduct on entering into a bond of Rs.5000/- each with one 

local surety to appear and receive sentence when called upon during a 

period of one year as the court may direct and in true mention to 

keep the peace and be of good behaviour. 

A copy of the judgementand order dated 7-8-2000 

passed by the Spec/al Judicial A4cqistrate, Ni! 

1ai/way, 6uwa/iati is annexed hereto and marked as 

ANNEXUE-5 

(ix) That the applicant states that inspite of the Special Judicial 

Magistrate, N.F. Railway, &uwahati releasing him on probation by his 

judgement and order dated 7-8-2000, the tivl. Security 



Commissioner, N.F. Rly, Katihar vide order No. AP/Pro-26/153/91 

(MAJOR) dated 31-1-2001 removed the applicant from service with 

immediate effect and further passed order that the suspension 

period shall be treated as on suspension. 

A copy of the order dated 31-1-2001 is annexed 

hereto and marked av ANNEX(JRE-6 

(x That the applicant states that the aforesaid order No. AP/Pro-

26/153/91 (MAJOR) dated 31-1-2001 was passed on the ground that 

the enquiry officer Shri. B. Brahma, who conducted the bAR enquiry 

against the applicant found the applicant guilty of the charges 

levelled against the applicant. The bivisional security Commissioner, 

NF Rly., Katihar observed that the Hon'ble Special Judicial 

Magistrate, N.F. Railway, Guwahati has finalized the case by holding 

the applicant guilty and convicted under RP (UP) Act and under the 

circumstances, the bivi. Security Commissioner, N. F. Rly , Katihar, 

opined that the applicant is not. worthy member of the force and the 

end of justice will not meet unless the party charged is removed from 

service. And accordingly awarded the applicant the punishment of 

removal ofservice with immediate effect, by his order 
I 

dtd.31/01/2001 

Being aggrieved by the order No. AP/Pro-26/153/91 (MAJOR) 

dated 31-1-2001, the applicant preferred an appeal before the by. 

Chief Security Commissioner, N.F. Rly, Maligoon. 

A copy of the appeal preferred by the 

applicant before the Dy. Chief Security 

Commissioner, NP Ply. Alahgaon, is annexed 

hereto and marked as ANNEXV,QE-7 

That by order No. P/213/Pro-183/2001 dated 27-3-2001, the 

Add I. Chief security Commissioner passed the appellate order against 
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the appeal preferred by the applicant and therein opined that since 

the bepartmental Enquiry as well as the Court of Law has found the 	
,y) 

applicant guilty, there is no ground to intervene into the matter and 

hence upheld the decision of the bisciplinary Authority. 

A copy of the Appellate order No. P/213/Pro-

183/2001 doted 27-3-20011s annexed hereto 

and marked as ANNEXVPE-8 

(xiii) That being aggrieved by the aforesaid Appellate order dated 

27-3-2001 passed by the Addi. Chief security Commissioner, 

N.F.Rly, Maligoon, &uvvahati, the instant application is preferred by 

the applicant. 

5. &ROUNbS FOR RELIEF WITH LEGAL REMEbIES. 

For that, the order of removal from service passed by the bivl. 

Security Commissioner, N.F. Rly, Katihar vide order no. AP/Pro-

26/153/91 ( MAJOR) dated r  31-1-2001 suffers from serious 

irregularities and is not tenable under the well established provisions 

and principles of low and as such the impugned order of removal from 

service is liable to be set aside and quashed. 

'For that, the learned Special Judicial Magistrate, N.F. Rly, 

&uwahati having released the applicant on probation by judgcment 

and order dated 7-8-2000, the bivl. Security Commissioner, N.F. Rly, 

Katihar ought not to have passed the impugned order of removal from 

service taking into consideration the order passed by the learned 

Special Judicial Magistrate, N.F. Rly, Guwahati and as such the 

impugned order of removal from service is liable to be set aside and 

quashed. 
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For that, the bivI. Security Corñmissioner, N.F. Rly, Katihar 

erred in passing the impugned order of removal from service on the ci 

same charge as that was before the learned Special Judicial 

Magistrate, N.F. Rly. &uwahati who after taking cognizance passed 

order against the applicant on those same charge and as such the 

impugned order of removal from service is liable to be set aside and 

quashed. 

For that, the learned Special Judicial Magistrate, N.F. Rly, 

&uwahati erred in law in coming to the conclusion that the applicant is 

guilty under section 3 of the R.P.(UP) Act by taking into consideration 

and giving undue importance to the evidence of the Prosecution 

witness P.W.5 namely B. Brahma who incidentally was the Enquiry 

Officer in the bepartmental Proceeding conducted against the 

applicant. Had not the learned Special Judicial Magistrate, N.F. Rly, 

&uwahati relied upon the false, fabricated evidence of the Enquiry 

officer Shri B. Brahma, the learned Special Judicial Magistrate, N.F. 

Rly, &uwahati would not have erred in coming to the conclusion that 

the applicant is not guilty under section 3 of the R.P.(UP) Act and 

would have honourably acquitted the applicant of all the alleged 

charges and as such the impugned order of removal from service is 

liable to be set aside and quashed. 

For that, the impugned conviction passed by the learned Special 

Judicial Magistrate, N.F. Rly, Guwahati is vitiated by the fact that 

the enquiry officer Shri B. Brahma, who conducted the departmental 

enquiry proceeding against the applicant came before the l-lon'ble 

Court as witness and deposed and such depostion is clearly 

contradictory to the principles governing the law of evidence and the 

reliance upon such evidence by the learned Special Judicial 

Magistrate, N.F. 1ly, &uwahati makes the very conviction order 



contradictory and questionable in the eyes of law and moreover such 

conviction is miscarriage of justice and the reliiancc of such 

conviction by the concerned authority while passing the order of 

removal from services subjects the order to grave irregularities and 

as such the impugned order of removal of the applicant from service 

is liable to be set aside and quashed. 

f.) For that, notwithstanding the fact that the judgement and 

order dated 7-8-2000 passed by the learned Special Judicial 

Magistrate, N.F. Rly, &uwahati has not been appealed against , the 

disciplinary authority could not press into service the findings of 

the criminal proceeding against the applicant in piecemeal manner in 

isolation of the ultimate order of the criminal court and therefore 

the impugned order of removal of the applicant from service is liable 

to be set aside and quashed. 

g) 	For that, the evidences on records and the statements of the 

witnesses recorded in connection with bAR enquiry against the 

applicant does not lead any where close to any sort of prima facie 

conclusion that the applicant was any where connected with the 

a!leged offence he was charged with and as such the impugned order 

of removal from service is liable to be set aside and quashed. 

h.) For that, e*cept the alleged confessional statement of the 

applicant there are no evidences on records or independent eye 

witnesses to corroborate the fact that the applicant has and no one 

else has committed the offence charged with. Moreover, no 

inferences can be drawn from the statements of the witnesses 

recorded in connection with the bAR enquiry against the applicant 

that the applicant is the offender. The allegation that the applicant 

is the offender and thus guilty of the charge is drawn from the mere 

fact that the witnesses noticed one person wearing Khaki uniform was 



seen near the place of offence and on the basis of such more fact no 

allegation can be leveled against the applicant, but having done so 

the finding of the beportment enquiry proceeding suffers from grave 

irregularities and as such the impugned order of removal from service 

is liable to be set aside and quashed. 

i.) 	For that, the bepartmental enquiry officer has solely relied 

upon the alleged confessional statement of the applicant without any 

independent corroborative evidence and such reliarce defeats all 

principles of fairness and proper appreciation of evidence and as such 

the impugned order of removal from service is liable to be set aside 

and quashed. 

,j.) 	For that, the applicant states that the alleged confessional 

statement on which the bepartment Enquiry officer has solely relied 

upon to arrive at the purported conclusion that the applicant is guilty 

of the offence charged with was obtained from the applicant under 

duress and undue influence and as such no evidentiory value can be 

attributed to such statement obtained by means of duress and undue 

influence and as such the impugned order of removal from service is 

liable to be set aside and quashed. 

k.) For that, taking into consideration the entire findings of the 

beportmental enquiry proceeding 1  there is no materal/evidences to 

justify any sort of conclusion that the applicant is guilty of the 

alleged offence charged with and as such the impugned order of 

removal from service is liable to be set aside and quashed. 

I.) 	For that, the applicant states that the quantum of punishment 

awarded by the concerned authorities is totally disproportionate 

with the gravity of the alleged misconduct, if any, and thus is in 

violation of the doctrine of proportionality and as such the impugned 

order of removal from service is liable to be set aside and quashed. 

/ 
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For that, the applicant who joined the concerned department in 

the year 1962 has rendered almost four decades of valuable service. 

The concerned authorities ought to have taken into consideration the 

length of the valuable service rendered by the applicant and 

restrained itself from unnecessarily harassiflg the applicant by 

passing the impugned order of removal from service when the 

applicant had only one month of service left before superonnuation 

Malafide is writ large on the action of The disciplinary authority and 

such vindictive attitude is anathema in service jurisprudence and as 

such the impugned order of removal of the applicant from service is 

liable to be set aside and quashed. 

For that, if the impugned order of removal from service is not 

set aside and quashed by this Hon'bte Tribunal there would be 

miscarriage of Justice and the applicant would be subjected to grave 

difficulties and serious pecuniary hardships at the fag end, of his life 

and his hard toil for nearly four decades would be a complete 

waste. 

For that, in any view of the matter the impugned order of 

removal from service is liable to be set aside and quashed. 

6. DETAILS OF REMEDIES EXAUSTED: 

The applicant preferred an appeal against the order of removal 

from service dated 31-1-2001 passed by the bivI. Security 

Commissioner, N.F. Ely, Katihar and the same was dismissed by order 

dated 27-3-2001 by the Addl. Security Commissioner, N.F. Rly, 

&uwahati. 

ANY OTHER COURT: 

-c 

21  
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The applicant further declares that he has not filed any writ 

application or suit regarding the matter in respect of which this 

application has been made, before any court of li or any other 

authority or any other bench of this Hori'blo Tribunal and no such 

application or suit is pending. 

RELIEF SOUGHT FOR: 

In the premises aforesaid your applicant prays that 

your Honour may be pleased to caD for the records, 

calling upon the respondents to show cause as to 

why the order No. AP/Pro-26/153/91 (MAJOR) 

dated 31-1-2001 and the Appellate Order 

No.P/213?Pro-183/2001 dated 27-3-2001, removing 

the applicant from service be set aside and quashed 

and/or pass such further or other order/orders as 

this Hon'ble Tribunal may deem fit and proper. 

And for this the applicant as in duty bound shall ever pray. 

APPLICATION IS FILLEF) ThROUGH AbVOCATE: 

B.M. Sarma 

A.b.Choudhury 

1i ii P1 L1Z] * 

I.P.O. -6G792744 

DATE OF ISSUE:29/05/2001 

ISSUEb PROM: GPO, &uwahati 

PAYABLE AT: &uwahati 

LII 1 	1 

As stated in Index 
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VERIFICATION. 

I, Shri &hanoehyam bas, S/o Late Shri Ram Chandra bas. Aged about 

60 years resident Viii. Kathaiartary, P.O. Sarutapa, P.S. Bhabcinipur, 

bist. Barpeta , Assam, do hereby solemnly affirm and verify that 

the statements made in the accompanying application in poras 1,2,3, 

and 4 (I, v, vii, x, xiii) are true to my knowledge and those made in 

paras 4 (ii, jj, iv. vi , viii, ix, xi, xii) being matters of records are 

verily believed to be true on the basis of the information derived 

therefrom and the rest are my humble submissions before this 

kon'bte Tribunal. I have not suppressed any material facts 

And I sign this affidavit today the 6th  day of August'2001 at 

&uwahati. 	 1 
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o: brtt 	ny p,l.tttCt. or ,ther 0utsiie infl2ence to bear .pon cny 
uertor puVa:)r1tj't9 further his jntei"stifl resnect of.., 4 t,er pecz' 

•to :ts ervice uñer the Gvernmcnt, If any reTrefltPtfl 
s rct'e on hi behjf from y  0 .ther Derson in rsect of any 

in 	gç p.ocee(1ngS, it 'Viii be pre( tt. 
tY.es 	 s.2avr.re  of jc rerresertt'ion 

t 	t.t it .h been made t his intflCE anti t,n will be 
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• 	 ithut .  fail. He should not letall the plaoe. 
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icJUiJ 	Zb uponsi*fl was ab4sf was .e.sd to have been wade 
vi( 

 his oxer Me Na/ GI2PAW9I data 27/9/91. 

Now, ttwztra. 'the und.rsia*d (the authority which 
• 	 as &0iiad to hays been wad th order of 5u**iO or 

• • nj 	
heiity to which that authoritY is subor.tnat*) in exercise 	• 

• • 
 

of tz 	fozred by 	 of the $1, ruks4987 
tho said order ci Suspension with ii1t affO$t 

th De  5j qfl ti6 aUtb0nttY 

.

1 4. Sec: ry Go,,wijjogj, • 

to $rt ah anashyam 

2 G.py to I IPft 1  
• 	 iP!/'1 [MW 

4 Cop /to ; E/Bili, 5 P/Cas. 6 D.O.Ucok. 
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/ 	*4 GsnasyaM Das/1r/BWfN5Q/S has bun p1asd under 

&on we jf, 27f/fl by Asc/NPQ vide his ordr No,N1/G12/D&L :. 

dat 2719191 is onCt1.Ifl 4th theft of 3 *t ef 1iPg. 

EGtXO4$ 	t4BSt Up has bsn jaken up under 3a)RI(U)Mt 
/vLde U/N1k/W$ 'ost cas* o 1i(9)9i and the case is subjudice 

• • 	 t has e1ø been taken 	dDp.rt*Sflt*lY and the. A* 

/ ,nq4rv has been coetsd 

• / 	 The R(UP)Mt case which is oub3udiC before the court 

/ 	c law and may take a considerable time to finatias and may. cauo 
.saofxsheqt*r to the RIyAdS&tfli$trati0n!tf is rewain ndai 

casc*ru40n$j4gXing the above I est he is rsl•a*d I row 4usna5en ! 
i4t? iIOdi&t. IffQ3tc 

Ibe piio4 of *u5pin*iOfl 411 be regulartied sa • Oct  

X ! 
th coU'O judØ5Ont 	• 
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IN THE COURT OF SPECIAL JUDLCIAL MAGISTRATE 

NJ. RAIJWAY ::: 
0 

C. R 	 3/s ,CASE NO. 1  

Sate -Va- (1) Paritosh Sutradhar 

(2) Ghana shya i a . AccUsed_p_er eons 

TJrt4eX Sectj.on :- 3(6) LP.(up) Act. 

Lresent :- s3ri P. saikia 

Special Judici 8l Magistrate 

WJ. Railway, Guwahati. 

Evjdece record€d 	296, 

11.1-2, 12-.2000 

9-3.2000 0  28-3.2000 

25-2000. 

Argunent heard on - 1-6-2000 

Judgnent delivered on - 7..8..2000 

Appeared - (*) Shri B.K. Singh, Ld. P.I. for Railay 

(2) Shri s. Majtidar, Ld, 	ounsel for defence. 

Sofltd... 
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J U D GJLEj 

1) The case of the prosution in brief is as follows. 

On 26-94.91 -  from 3/00 hours to 5/00 Inspector/RPF/CBI/MLG 

HQ Shii A.K. 	C113/Tean/NLG H.Q. Conat sting of Constable 

Gi'3a 1oh3n $artaah. Constable Sankar Bahadur under the 

superivi aton of Inspector hri L. Bhuyen laid an anbush against 

the plaintiff of Rajly propty tron Railway yard and 

rkthop infront of I.B.Q. ... In course of aobish at about 

4/50 hours fro o notice the person oearing kah khaki uniforr 

was coning £ronthe 1oitthop in a bIcycle carrying sonething 

in the bi..cycle cax'iier and delivered one box to a person 

In a bicycle shop. On seeing innedietely left the place 

idth his bicycle. In no time the InspeCtor/Fff/CXB/MLG B.Q. 

SIi A,K. as along with the teen attended the bi.cycle shop an 

and squired hin about the box which was delivered by the 

porsDn a tt i d in khaki unite x. Then the per on who waø in 

the bicycle shop proded the said bundle.before tun. 

On opriing the bundle Which was wrapped by a checked 

Ganocha (Towel) try found ta 10 welding Electrodes nanufac-

tured in India by lOt Linited which w:re Railway property 

on being iflterrOLted tJ said personx in the bi-cycle shop 

disclosed his name as Paritosh Sutradhar and owned of the 

bicycle shop. Thereafter, on being eakedhin to produce 

legal docuients in support of his law.il possession of those 

Iai].way n3terials the bicycle shop owner Paritosh Sutradhar 
neith 

could 	 produce valid docunents nor could 

be justify lawful possession of the recovered natertals. 

contd... 

4 



J2- 

un.3me 

As such the rfcovered ryite.tale were aeized on the spot 

by .K. Das Irupctor/RPF/CIB/ML? H.Q. 80 per seize list. 

On further intrzogation the bicycle shop oeer Rt1csii 

Paritosh Sutradhar also disclosed the nena of the person 

who déltved the said oterials as G}neshyan Das. Later 

the bi..cycle shop owner Paritosh Sutradjiar was taken into 

cutody and procliced before) XPF In cher'i'e/RPP/NBQ Work&iop 

along with the sized tiaterial where the inector/F/ 

CTh/HQ/ IB rL8 &t I .B.Q. A.K. aslr also lodged a copeint 

inconnttofl vith Ie incidcrit.. 

2) 	On the strength of the copla nent IPP/NQ/ Workshop 

registered a cee and enclosed the case for enquiry to 

hioseif. Dr1n enquiry the enquiry Officer recorded the 

stat eoent of the accused Paritosh Sutradhir. !'oreover, 

during enquiry the wanted ccused Ghanashyea Des surrendered 

before the court !nd subsequently appeared before hth and 

his confessional stateient was also recorded by the Enquiry 

Otfice:s. That apart, he also gos the seizeI materials 

exeninet by Exp'rt and obtained expart certificate with 

opinion that the seized nterials areexclusively RaSl ay 

property. The Lnquiry Officr5 also recorded the statcoerit 

of the prosut ion witnesses and being completed fort8l 

enquiry, prseoution report was submitted against the 

accused persons for the of ence under section 3(a) RP(up) 

ct. appeared to hie bn vritted by hin. 

contd. • .4 
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.'1ter execution of interiii witnesses before charge 

and on pEunal of entireat'ie]. on the case record a 

prira facie case was found against both the accused per 

sons. so a final charge under, Section 3(a) IT (up) Act 

was found read ov& the explained 
I to the accused persons 

to whih they pleeded not guilty. Th e  iithese were 
from cross exathed. In botal 5 witnesses were exanined. 

Iffer the C1ouse' of the prosecution evidence the 

accused pns were exuined under SeCtion 313 of Cririlnal 

Procedur* C0  de. Xheir 08 aS is of ci ear denial • Thow 8180 

declined to 8diced my evidence in support of thr defence. 

I have heard ergurnts from  £d. Counsels for both sides 
and C*rettily,  gi vs through the entire ciaterials on the case 
record, 

6) 	The points for detereiisiatjon in this Case $re set 

forth as 

(10 Vhether the seized materials are exclusively 

Eeilway pT0pty ; 

Ui) iether the seized materials can be suspected 

of having been stolen or unlawfully obtained ; 

(Lii)whether the seized nterJ.als were recovered 

troD the Custodj of the accused psons ; 

Con d.. .5 
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Shri A.K. ra (P.w.3) I.P.F./tGC is the conplalnt 

ai well as the seizing Xnspector. lie has categorically stated 

that the seized naterials were recovered from the bicycle 

shop o!ed  by accused Peritoi Sutradhn' which had been 

deUve ed by s person who cane to the said bi.cycl eshop 

nearing khaki uniform on as bi-.cycle but nanoged to the 

any before he could be caught by then. He his rrrked the 

seizure list as £xt.2 and i!xt.2(1) as his signature. He has 

also r3rked the conplaint lodged by hin as Ext.3 and Ext. 3(1) 

as his siature. 

P.t'. 2 $ankr I3abadur and P.W. 4 Girija Nohan Barns 

are the other seizure witnesses. They have supported and 

substantiated the statenent nade by the seizing Inspector 

(P.w.3) as records the riateriel fact of nere the r t'i.als 

were recov ered and seized from the possession of the accused 

Paritosh Sutracthar. Both ?.W. 2 and P.W. 4 have jerked their 

signatures as Ext. 2(2) and Ext.2(3) respectively in Ext.2 

the seizure list. Th basic point tIvt the seized materials  

were seized from the possession of the accuses Paritosh 

Sutradharun 	 !3fter their cross ex)nination. 

Dix.ng 0runen the Ld,dvocate for the deføiOe 

contended that the prosecution was failed to prove that the 

s:jzed naterlals were Railay trterials and recovered frorn the 

exclusive possession of the accused persons eit*e the seizure 

withesses disciored in their statenents before the court 

that they could not identify the person who had actuelly 

contd,.. 
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delivered the niterial to the accused Patit,sh Zutradhar 

who ( • ...) slecping in his bicycle shop. 

8) 	In deei if appeT& from the testenoney of P.W. 2, 

P,i, 3 md 	that they could not identify the person 

who delivered the seized nateriels in the cycle shop of 

accused Paritoth sutradh3r - s becuase the said person who was 

dressed in khaki uniform left the said bicycle shop with his 

bi-cycle itrnediatcly after delivering the seized rterisls. 

In this content the evidce of the Irncpiry officer 13. Brahna 

(p. W. 5) is no t vi tel who recorded the statements of both the 

accused per sons in course of enqiiry narked as Ext • 4 rand 

EXt.5. The stotee'i a of the accused Paritosh Sutradher 

(Ext.4) and (h8n3shyai i)is (Ext.5) h a been brought on 

record without any objection. There is nothing in the 

evidence to thei that the stetenets (Et.4 and Ext.5) were  

procured wider thou..... on upon evident. I have rone through 

the atateents (xt.4 and h4t.5) which give a deticted 

picture of hovc the Cine was connitted. The etetennt of 

scused Paritosh sutradhar clearly reveals the hone of th 

other accused Ghana shyari Ds who delivered hin the seized 

naterials in order to sale for three person. Sthilarly the 

statent of accused Ghanashyan uas  (xt.5)  clearly discloses 

to accused Paritosh Sutradher at his bi..cycie shop of the 

day of the alleged occurrence for the purpose of selling 

then some wlDre else. The nature of the etatcnnts riade 

by the accuscd perrt& indicatett they nade thr 
g 

stateoøt& voluntarily. !loreover P.W.5 ha s also ddeposed to 

contd... 
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the effect tht mccuresd Ghanashya 	s appeared before 

him during enquiry after obtaining court bail and voluntrily 

cade his con s-ina1 statenet (Ext.5) which waS read over 

and elathed 	hth and atitted also correct by he 

accwed Ohanashysm -as by rutting his signature. Sc, it is 

eviient th•the 3ther euidice on record against accuseds 

Ghana shyan s tmd Paritosh Sutradhir have been re..-.. 

and corrotxrated by tIir self. inorini.rxtozy statenents 

(xt, 4 and xt, 5) '}d ch were adni sat bi e in Ra j1.t: ny prop ty 

(unlwXul possession) tot o  so, it is a)...* dantly clear 

that the accud Ghnethyan Ds vho in possession of the 

rovered nitcriCls at one point of time before delivering thexz 

said recovered vtcri ala to Rccused Paritosh Sutracthar. ihich 

were subaequeitly ceiz..d by the £F peronl !tade seizure 

list ri'rked 	- ,rt.2 from the accused Paritosh Sutradhar 

fron his construc4on possesiono r:oreover,es regards the 

possession of the recovered nsterials by cccuaed Ghennrhyao 

&utrad ar it Is oi from the evidence on record that his 

poe session wa s :ubittLn g po a c  ètsi on • Ps per sc t • 3( n) 

FP (up) ct, it is not receiving that unlawful possession 

of Eailway ?tr jals shall be construction possession. 

9) 	In view of the record, it is found that the seized 

terials were recovered fron the unlawful Possession of the 

accused peran. icnce, I dnot find any m8rit in the conten" 

sion of the ide. focate fr the defence tht the seized 

ote i°ls w&e nt recovadfro tke possession of the Rccused 

per tons. 
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10) 	Novfuroing to the point of thether the seized oterails 

were Railway property or not, it is 	 to appreci,te 

the evidence f £.%. I P.Jit Kr. 1azuo4ar who ex$"ttned he 

seized aaterial,% His evidence is quite categorical that the 

seized naterials wee exc1uately Railway oateriale, Le has 

proved and oirked the ce tiftate ...... 	by hio as 1it.X. The 

also identified the neteriel exhibits befor the court as 

Mat. '-xts 1-2 an• 3 repcctive1y, Nothing could be decited 

in his cross c,rthntion to show that the seized nteriila 

were not exclusiv ly railway iterials. There is also no 

descriping on record between the oral kk testiaiony of the 

Expect (P.w,1) and the Certificate rarkd as Et1 •  Hence it 

is seen tht the ceized materials were exclusively Railway 

pxvper ty thich were recovered have the unlawful poedession 

of the accued Prritosh L ,vtradhqr and GhenashyRi 40 Moreover, 

there is no tlit rig on the record to show that the eccu sed pe reons 

are righttal oer the seized oteriels, So, it is evident 

those railway 9terie1s were either stolen or unlawlly 

ob f. eiAed by the Ccused persons as there is not an iota of 

evidence from the ccued persons will preponderance of 

probability to show that there possession of hailwey oateriel 

we a liwfule 

In tho reilt, the accused person (1) Paritosh Sutradher 

and Ghenashyam L as a a held guklty under Section 3(a) tp (up)Pct 

and oocottted accot dinly 

(ii) Berr p'atng sentence, heard the accused persons on 

point of sentence. Both ecused re eons have pleaded necessarya 

con t d... 
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I havc also contidered the facts and circunstances of the 

Case. ccused Gheneshyen De5  is a Wp Constable on the virge 

of retureent thtch accused Paritosh Sutradhar is B  petty 

busineasan. Zhe rtolen property of the case rerd was 

recovered and seizd ineisdiately after the incident and the 

value of vhich is not vezy high. Moreover this is an eight 

years old pending case and no pxcesa connection is 

proved geirtEt the accused persons. So considering the age, 

tbaractcr on ntiiCeedent of the offutdere. I an of the openion 

that it is exbidriit to rdeas• the offenders Paxitosh Sutradhar 

and Ghana shyan as on probation of good conduCt by applying 

probation of Qf;enders Act 1958 instead of sentencing then it 

once to any punht. 

CSDER 

12) 	It is hereby oxered that the aCisad pEsons (1) 

Paritosh Sutredher and (2) Ghenashyaei 1*s be released on proba.. 

tion of good conduct on entering into a bond of k.50001.. each 

with one lo-1 surety to appear and reee.t'e d sentence when 

collect upon rLuring a  period of one year :5  the court may 

direct and in true nerit5.on to keep the peace and be of good 

behaviou a. 

SeiZ-d nateriels be r2tuxned to Reilwey. Judgnint dated 

seized and pronounced in the open court to day. 

7th day of 4ugqst,2000. 

sd/— p. $ajkja 
7-B- 2000 

special Judicial Magistrate 
NJ. PaLlvay #  Guwahati. 
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Chaflfl3t. 

t'' At9p1 	nrSt retrovat f rotr service orr of DSC/K1R. 

Ile 	r2hro.26/153/9 1 ( wajor ). 

:Ion°bte Sir, 

Most r.spectfztlV x beg to tay a few lln"z unr ywr 

kiVt cons j%rtiOfl nn synpthetiC orer Pleana ,  

1) 

 

That sire  af tot a t"nci period of my'servicft i WM to retire 

from ny aervicQ on $uT Cannot tion on VEP/2001 C 

xi) 

 

Tha t 9ir. thO CCCOV%L Or h 	t'cfl ref'i by1  th *itactptint 

authciritY on 31/1/2001 which has been reciv3i by re on 15/2/2001. 

nI) 

 

That sir, the Ilon'bte Court h fouM re guilty of charge U/ 

3(a) 'Xup) Act but consicSering my ctiaractPr antecOdents old age 

and ftmoceotflez8 rOtaa5OiI'AI ire on pvbatiofl for an year on t'ikin 

a Bond ofibe 5000/..  with ono riurity. 

The of tence was provaid agiir.St re but tne çoint of a'mtdncO 

tM ilon'bte Court a ttken aLnint view comidering tre old caae 

which van regi3ter& in the yonth of op./919 

v) 	That sir, sri D.Drahna, In3nector Wa' Om of the pwe of IU' 

(Up) !ct. Also he wa 1j01n'it 	on  p.O* of thc !orartreflt't preed 

in enquiry fr the safle chre in this coflft'Ctiofl vh1ch he ieoed 

agiiflet in the lion'hte coort which 15 itstf contr1ictorV anti 

hence rt' the c'zze qitionble in te eyes of law. 

in ) 	That 'ir, the icirlifltY uthor1tV hs 	the rerontt 

0r!er p8!srjT,.g an enquiry rerort of jrjsrqctor 0s Brahma who ties ora 

0f the V'We in R7(U)!4Ct c 7 O. 

VU) 	
That Sir. the SO iMfl cenrot to the Jttd';O of thO same caso 

eare chare in o;R CDSO are a '4tns5 of the n'(Up)Act cao and 

'e tte I 	çn orier in rrtscarrige of Justice. 

jJrN\ 

-v 



3 " 

t 8ir. the Ôi.CLP garT autbOittY MI  

ot worthymemberto be retained i 

?Mt iii why, passed reov*t or1IC without coi6r 

th ect that I was th r'etit* frOut 
ILrVIC 0!' 2W2/2O• 

ui.) That air* i was p)fttSd in the d.parta4nt in yse 	12 

. dortn whole of sy service I was never charge tweted fo 

in any crisiflat ctiyitY. 

x) 	That Sirt aftOt 
roaftring long sarviCS to th 6 rtgeflt 

have been r.OV5d 
f roe zorvicO in the tast øtb of ey supscm  

nnuatiO!' ttbOUt co0.i&.ti!'1] for sy chitdreD ar re0.i!'i'9 IUS 

a the otd *9*. 

• 	xl) That Sic. 1 
have got tittts titreCy. I bad b.. goat 

cbSdiO!'t M L*U)OCeDt b nature to aU of isy ØfiiCOE$ 

he ne 
prior recording 5 cont$ssiOt 	t*tUSrt. 	coOt$t 

saying this . that nothing woutd be recer*i6 against e* 0!' 

t 6iP*ti.ve *5.n Ma aM whateVSt he wrote 
goød faith. I did no  
i ay .t*t.t I pat ny signature b.tieV1fl in bia. 

That Sir. eftt! havifl' the JudjSSflt f roe flo'blS Court  MA 

*quiry caused by IP, $r*he*. that a is* after s'y 
U0Vat. 

outd andsrstana .verythifl which was Ca,*S6 to wake of IIfS 

eited. 

ni) That sir, what happenS6 with v oo osty doe tO 1eC1t1W$00 

i.ncv. itt.tracy and bbt. nature, 3DtS 	I WOO Id not hftv 	) 

isce ucb evit days in ay test .ei*Lflg tUe. 

x) 	That 9Lt. if Sri 8.1f 	IPY øtd hs'JS .ven* Uttts 

orMt of aarcy in his heart* tm oust not psh 
w in øh 

c  

aoum tife. 
0. 

yr the c
(l aboIPe.ifl the end I 

i:cuwstance$ is describO  
ark 

notice a pray of bopi in your honour to have jus tice for a 

sy fealty and chitdr"fl. I think WY We w0rthtm4* to t*E*in nUc 

and to go bsck to ey native with this tifstI!* pat$P*E*to 

COfltL ,4'i0  



• 	 -: 

u 3 

OrG2OtO I ho,o, your honour uc,atd be önojb UrA to cipt 

ir I-epo,"Jofmm aervice by awairding aiy o'ther pudt 00  

I ct have * hope to live taytnt We with iy faSty anG 

Cbit&OEk 

Yours Thitbfutty. 

'I 



1e by C/ 
• 	o 	

Con1ttW 

txv3 prueed the ppQa of Head Cttab3 
Dam vho vas hazeshneted for groø 

• 	 2 	ngLigric* and poor int.rity. 111 the 
rovod aain$t MU As early as 30907-92  

mad ot be ,  dispssd eff sines the eele wee 
n the oouxt og 	1tSMitely, the 

bo Ci*t G0AVi4*O4 Me b re.t.see2 e preatLe 
zv with c bond of ho  j?-jvQ ?oa and ea ths 

c 	of o4 age. 	 - 

Bizaa the Dettuta3 nuiry as well as the 
o? 1au fo*icI b1m g4ltj, X m of  the QpiniO 

thora Ls no  gzmad for the w&4.rsign44 to.  
irto ren iato thi Matter., M1qe I . agree 10016 ,  

• 	 • 	 • 	 , th3 Ecisic.n Q9 the IPAACiPIInarY Mt1riy. 
Xneom to tho appa3.ant .000tdirly. 

kdd. ChLef Eecurj 

Not P/212/Pgs43/2001 	27th Uarah2003, - 
t •• $ 

• 	cssizy ótian to .  
- 

• 	.J1J. 	)caff cssgz!sd thtouqb  

71 
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