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FIRM NO. 4

( see Rule 42 )
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No.301 of 2001.

Date of Order : Thisvthé-8th Day of Noveﬁbef; 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VEE CHAT
L . . 3 RM -
THE HON'BLE MR K. K. SHARMA, ADMINISTRATIVE MEMB%Q.

Shri Biswajit Sarma
S/o Late Hemendra Nath Sarma

Junior Engineer
0/o0 the Sports Authority of India

Guwahati Regional Sub-Centre

New Field Sports Complex

Md. Shah Road

Paltan Bazar, Guwahati-781 008. « « « « Applicant.

By Advocate Dr.M.Pathak & Mr.D.Barua.
- Versus -

1. Union of India
Through the Director General
Sports Authority of India
J.N.Stadium, New Delhi-110003.

2. The Assistant Director (Pers)
Sports Authority of India
N.N.Stadium, New Delhi- 110 003.

3. The Director I/C
Sports Authority of India
Guwahati Regional Sub-Centre
New Field Sports Complex
Md.Shah Road, Paltan Bazar
Guwahati - 781 008. « « « « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.
ORDER

K.K.SHARMA (ADMN.) MEMBER :

In this application the applicant has

challenged the order of termination issued under letter
No.SAI/SC/OFF/ORD/2000-01/855 dated 6.7.2000 and letter

No.SAI/SC/OFF-ORD/2001-02/4201/4213 dated 18.2.2002.

1. The applicant was appointed as Jr. Engineer in

Ssports Authority of India, Guwahati w.e.f. 15.5.99 for

a period of 89 days on & consolidated salary of

Thereafter the service of the applicant

contd./2

ks.3000/- p.m.
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was extended for further period of 89 days by letter
dated 8.9.99. The applicant's name was  sponsored by'
Emplemént Exchange and the applicant‘was called for
interview on 7.1.2000. The applicant was found suitable
by the Interview Board and was appointed as Jr.
Engineer by 1éttér dated‘ 11.1;2000. The"appointment
letter mentioned that the appointment was on pfobation
of two years, but was likely to contihue indefinitely.
The applicant submitted joining report on 17.1.2000. On
6.7.2000 the applidant recéived the following order
-terminating his services w.e.f.30.6.2000 :

As per Corporate Office letter
no.SAI/PERS/2307/91 dated 19.6.2000
the regular appointment of Sri
Biswajit Sarma, Jr.Engineer and Sri
‘Ashok Basumatary, LDC is hereby
terminated w.e.f.30th June, 2000 as
there is a ban of appointment on
~regular basis, by the Govt. of
India."

‘However, on 7.7.2000 the applicant was again offered

the post of Jr.Engineer on purély temporary basis. It
was mentioned in the letter that "No claim will be
entertained in case of non-absorption on permenant

basis." The applicant's service was continued for

another period of six months by order dated 2.1.2001.
The applicant made representations dated 24.1.2001,
8.2.2001, 19.4.2001 and 30,4.2061 for regularisation of
his service. The Director I/C., S.A.I.; Guwahati also
recommended the applicant's case. The applicant's claim
is that he has been appointed agéinét a regular post
and has undergone due process of selection and only

after being found suitable by the Selection Committee

\b\\gh\"\h"\ﬂ | Contd./3
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he was appointed to the post of Jr. Engineer. He had a

legitimate expectation that he would be regularised in
due course. The fespondents in stead of regularising
the service of the applicant issued the impugned order
No.SAT/SC/OFF-ORD/2001-02/4201/4213  dated  18.2.2002
terminating the services of the applicant with
immediate effect. By the same order the aéplicant was
also directed to complete the alloted pending works. In

the order dated 18.2.2002 it was also informed to the

‘authority in Delhi that in absence of an Engineer, the

day to day and ongoing projects at SAI, Guwahati would
be effected. The said order was passed on the day when

the applicant was sick and could not attend office and

was hospitalised. On recovery from his illness, when

the applicant went to reeume his duty on 7.3.2002, the
respondent No.3 issued an‘ order intimating that his
service had been terminated and that he should complete
the pending works and hand over the files, papers and
documents on 7.3.2002 itself to Jr.Stenographer. It is

stated that the termination order is illegal and

arbitrary. In the circumstances, the applicant has

filed this application challenging the order of
termination from service. It  is stated that the
epplicant had been,sefving continuously for more than
two years, out of which more than one year is on
regular basis. The applicant's case was recommended for
regularisation against the sanctioned vacant post. The
respondents deliberately resorted to adhoc appointment

'Contdo/4
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whereas the sanctioned post was 1lying vacant. The
applicant being in unequal burgaining capacity with the

employer failed to acctept any offer of appointment

even if it was illegal or oppressive. The ban against

filling up of existihg vacancy.is not absolute bar in

appointment. The ban can be lifted with the approval of

Ministry of Finance, Deptt of Expenditure.

2. The respondents have filed two written

statements, one by the Director I/C., SAI, Guwahati and

another by Assistant Director, SAI, New Delhi on behalf

of the respondent Nos.l & 2. Mr.A.Deb Roy, learned

Sr.C.G.S.C. appeared on behalf of the respondents. In
the written statement filed on behalf of the respondent

Nos.l & 2 it is stated that réspondent No.3 has filed

the written statement without +the approval of

respondent No.l and as such respondent No.l is not

by any : ' :
bound/ of the avernments made by the resppondent no.3.

It is stated that SAI is an autonomous bhody registered

as a society under the Registfation of Societies Act,
1860 and has its own Service Bye-Laws and conditions of
service regulations including Recruitment Rules. The
post of ‘Jr. Engineer is a centralised cadre and the
Director General is the appropriate appointing
authority for the post of Jr. Engineer, a Group B post.
There are 11 sanctioned posts of Jr. Engineer for the
entire SAI, against which il regular and permenant Jr.
Engineer are already appointed. The post of Jr.
Engineer is to be filled up by transfer of one of the

Contd./5
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excess Jr. Engineers working at the Headquarters of

respondent No.l at New Delhi and therefore, the post of
Jr. Engineer at Guwahati cannot be filled up by regular’

appointment of any outsider nor any direct recruitment

can be made 'in excess of the required sanctioned
strength for SAI. The Director General is the
appointing authority for the Jr. Engineers and the
Director I/C, Guwahati was not the competent authority.
The power of appoinﬁﬁent of the lowest posts is vested

only upto the Regional Directors and the then Dy.

Director holding the current charge of Director of

Guwahati Centre,  Shri R.N.Bordoloi. was not the
competent authority to appoint a Jr. Engineer on
consolidéted salary or on ‘the regular scale nor was
competeﬁt to éonduét any interviews for appointment on
his oWn. Thus the .appointment letter dated 10.6.99
(Annexure-A) was invalid, illegal, without jurisdiction
or competence. Shri R.N.Bgrdoloi has, since, left his
service, no action agaihst him is possible now.
Similarly, the 1ettef dated 15.12.99 (Annexure-C)
calling the applicant for interview as well as the
offér» of appointment dated 11.1.2000 (Annexure-D) are
illegal “and invalidf' The applicant has no claim for
regularisation, or regular appointment under respondent

as
No.l or for continuation even on adhoc basis /there is

no vacancy of Jr. Engineer. The applicant does not
acquire any vested right on the basis of incompetent,
invalid, illegal appointment. It is stated that the

Contd./6
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applicant will be free to apply for the post of Jr.

Engineer when a vacancy arises subject to the condition

of eligibility in accordance with the Recruitment Rules.

3. We have heard Dr.M.Pathak, learned counsel for

the applicant and also Mr.A.Deb Roy, learned
Sr..C.G.S.C; for the respondents. We have gone through
the documents filed in the O.A. as well as the records
filed on behalf of the respondents. The SAI is an
autonomous body having its own rules and regulétions.
The relevant rules in case‘ of appointment §f Jr.
Engineer is the Sport Authority of India (Engineering Gr.
'A' & 'B') Staff Recruitment Rules, 1992. It 1is seen
from the Rules that the post of Jr. Engineer is a Group
'B' post. the appointment is through Selection Process
by a Board consisting of Director (Personnel), Director
(Infrastructure), one Director to be nominated by
Secretary and one representative of SC/ST. Obviously the
épplicant was not selected through the regular
selection process as per the rules. The appointment of
the Iapplicant had been made at 1local 1level by the
Difector I/C, Guwahati. As per Corporate Office letter
No.SAI/PERS/2307/91 dated 19.6.2000, the regular
appointment of the applicant alongwith another was
cancelled and their services including that of the
applicant were terminated vide order dated 6.7.2000. By

the order dated 7.7.2000 passed by the Director I/C,
SAI, the applicant was offered with the appointment as
Jr. Engineer for a period of six months with effect from

3.7.2000 and conditions prescribed therein. One of the

Contd./7
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conditions was that "No claim will bhe entertained in

case of non-absorption on permanent Dbasis". The
applicant acéepted the offer of appointment in terms of
the letter dated 7.7.2000. The service of the applicant
was exténded for another six months with effect from
2.1.2061 vide order dated 2.1.2001. The other conditions
remained the same as was contained in the letter dated
7.7.2000. No further extension of appointment of‘ the
applicant was discernible. In view of.the acceptance of
the offer of appointment by the applicant in terms of
letter dated 7.7.2000 the applicant is stopped from
assailing the oraer of termination‘ dated 6.7.2000.
Similarly the: subseQuent order of termination dated

18.2.2002 also cannot be faulted.

4. When the rules are prescribed any appointment

made withoﬁtv following the rules is illegal. The
applicant was not selected through‘the regular process
of selection and frqm thé materials before us it is
difficult to accept the claim of the applicant that he
is entitled to regularisation of his appointment. The
applicant's seléction was not made as per the

recrultment rules. In view of the facts and

-circumstances of the case the action of the respondents

C Uiy

in not regularising the services of the applicant cannot

be faulted.

Contd./8
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Subject to ther observation made above, the

application is dismissed. There shall, however, be no

order as to costs.

( K.K. SHARMA% D.N.CHOWDHURY)
ADMINISTRATIVE MEMBER VICE CHATIRMAN
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3. The Director I/C,
Jports Authority of India,
Guwahati Regional Sub-Centre,
New Field Sports Complex
Md. Shah Road, Paltan Bazar,
Guwahati- 781 0(B.

essceses TRegpondentse

PAILS OF THE APPLICATION ¢

Te Particulars of orders against which this application

is made ¢

. This appllcatlon is made against the impugned order
issued under letter No. SAI/3C/0FF-0RD/2000-01/855 dated

6.7.2000 yhereby the regular appointment of the applicant which

, was issued under letter No. SAI/SC/Appt, Ord/99-2000/565(a )

dated 11.1.2000 ig éerminated weeofe 30.6.2000 and the order

of termination issued vide office order N0.24/2002 communicated
through the impugned letter No. SAI/SC/OFF-ORD/2001-02/4201/ g
4213 dated 18.2.2002 thereby terminating the services of the .
applicant with immediate effect and also subsequent office .§7 '
orders No. 36/2002 and No.39/2002 issued vide letter No. SAI/ Q%
$C/O0FF-0RD/2001-02/4306 dated 7.3.2002 and No. SAI/SC/OFF-0RD/

2001-02/4355 dated 7.2+02 respectively.

2e Jurisdiction of the Tribunal .

The applicant declares that the subject matter of
the applicétion is Within the jurisdiction of this Hon'ble

Tribunal.
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e Limitation ¢

The applicant further declares that the application

is within the period of limitation preseribed under Section 21

of the Central Administrative Tribunal Act, 1985,

4. " Facts of the Case

The facts of the case in brief are given below ¢

4 o1 That the applicant is a Citizen of India and as suck

he is entitled to all the rights, protections m d privileges

guaranteed under the Constitution of India.

442 That your applicant was appointed as Junior Engineer
on temporary basis wee+f. 15.5.99 for a period of 89 days on
a consolidated salary of Rs. 3000/- PM. vide memo no. SAI/SC/

OFF~(R D/99-2000/759 dated 10.6.99. Thereafter, the services Vé;
of the applicant was extended as Jr. Engineer for another : Cgi

89 days wee«f. 8.9.99 vide Memo No. SAI/SC/OFF-ORD/99-2000/

4510 déted 8.9.99. The respondents with a view to make regular
appointment in the said post of regular vacancy which was held by ﬁ
this applicant on tempor;ry basis, called for sponsoring ﬁames

of eligible candidates from the employment exchange« The Employ-

ment Exchange sponsored the name of the applicant alongwith

others. The applicant was also called for interview Emm to be

held on 71,2000 at 11AM in the SAI Regional Sdb-Centre;

Guwahati o The call letter eas issued vide letter No. SAI/SC/
/Int. JB/99-2000/5%383 dated 15+12.99. The applicant in pursuance
of the.demand and sponsoréhip of the local Employment Exchange,

called for the said interview and accordingly appeared before
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the interview Board for a written test cum interview on
74142000, The applicant was found suitable for the post and
he was declared selected by the Selection Board for the said
post of Junior Engineer and offered the appointmeﬁt by the
Respondent No«3 vide letter No. SAT/SC/Appt « -0R D/99~2000/5656 (A )
dated 11.1.2000 against the "sanctioned Posts" in the pay scale of
Rge 4500-125-7000. 1In the said appointment it was stated that
the ﬁappoiﬁtment is on probation of_two years, but is likely to
continue indefinitely". It is also stated that the appointing
authority reserves the rirht to terminate the services of the
applicant forthwith by one month notice on either side without
asSigning any reasons. -The applicant immediately on receipt
of the offer of appointment accepted the same and after comple-
tion of all redquired formalities submitted the joining report

on 17.1.2000 55 Junior Engineer, Sports Authority of India,

et s

Regional Sub-Centre, Guwahati. In persuance of his joining p

s

Report the applicant was allowed to work with effeet from
17142000 on regular basié against a permanent post. Surpri-
singly, on 6-7-2000, after seven months of his sincere services
on regular basis, the applicant was served updn thevimpugned
letter bearing No. SAi/sc/OFF-ORD/zooo-o1/858 dated 6.7.2000

issued by the Director 1/¢, Sports Authority of India, Guwahati,

~whereby the regular appointment of the applicant alongwith one

Shri Ashoke Basumatary, LDC were terminated wee+f. 30.6,2000
because of the ban order of appointment on regular basis by the
Government of Indiae. This order was issued on the basis of the

corporate office letter No. SAI/PERS/2307/91 dated 19.5.2002,
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The applicant was highly shocked after receiving the said
impugned letter dated 7 6.7.2000, However, on the next day

on 74742000 the respondent No.3 had issued on appointment
letter thereby offering the post or Junior Bngineer on purely
temporary basis under the following terms and 'conditions that
"(i) the offer of appointment is for a period of 6(six ) months
on weeofe 3.7.2000; (ii) You will be paid Basic + Dehe or the
Junior Engineer $cale and (iii) No claim will be entertained
in a case or non ebsorption on permanent basis". Therefore,
there cannot be any reason to terminate the services of the
applicant appointed on reguler basis vide letter dated 6.7.2000.
Thereafter, again the services of the applicant was extended
for another 6(six ) months wee+f+ 2.1.2001 vide memo No. SAI/

SC/0FF-0RD/2000-2001/4202 dated 2.1.2001 and the applicant is

ﬂginnmgti44%u~me'

still working as Junior Engineer on temporar& basis, though
the services of the applicant is continued since 8.9.99 without
Vide No SA1] Pevs| 280731 olf-3.196
any break and he had been holding a sanctioned post, Under
the circumstances, the impugned action of .the,respondents has
violate the principles of natural justices and is illegal and
arbitrarye As such the same is liable to be set aside and
Quashed.
The copy of the appointment letter dated
10.6.99, 8.9.99, interview call letter dated 15.12.99
appointment letter 11.1.2000, joinidg report dated
1712000, impugned order dated 6.7.2000. Subsequent.
appointment letter dated 7.7.2000 and extension of
post sametin, leHes AR3.1- 94

services order letter dated 2.1.2001Aare annexed

hereto and marked as Annexure-'A, By Cy Dy By Fy GIM—

1
and # respectively.
/A~
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4.3 Thaet the applicant had made 2 representation dated
2441.2001 addressed to the respondents no+1 which was forwérded
%o him by Respondent No.3 on 25.1.2001 thereby requesting to
regularise the services of the applicant considering the volume
of work. But the respondent Noel did not give any reply of the
same. Again on 8.2.2001, the applicant submitted another repre-
sentation to regularise his services at a pay scale of Rs. 4500~
125-7000/-. But the respondents did not response to the said |
representationse. Again on 19.4.2001 the applicant submitted a
representation for regularisation of his services. Thé said
representation was forwarded to respondent noe.l by respondent
no.3. The respondent No.1 is maintaining silence this time

also. On 30.4.2001 the applicant again submitted a represen-

\(f%ww‘ayd Sz

ta‘tign to Respondent No.l, which was forwarded by Respondent
No.3 on the same day, thereby reduesting to consider the case

of the applicant on the ground that he is working against a

sanctioned post and is entrusted with important responsibilities

#\,

works. The said post was sanctioned vide letter No. SAI/PER S/
2307/91 dated 3+1.96 by the respondent No.2.
Copies of the forwarding letter dated 25.2.2001
“i‘or representation dated 24.1.7001, representation
dated 8.2.20U1, both forwérding letter and repre=-
sentation dated 19+4.2001, and both forwarding =nad
representation dated 30.4.2001 are annexed as

Annexure =~ IbJ’ X, L, My N and O respectively.

*

I
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4.4 That the respondent with a view to fill up the vacanit
post of Junior Engineer, made a redue st to the local Employment
Exchange for sponsoring a list of suitable candidate. The
Employment Exchange accordingly sponsored a list of candidates
on the.basis of which written test and interview were held for
proper selection of candidate for the post of Junior Engineer.
The name of the applicant was sponsored and on‘the basis of that
the respondents had issued calling letter for interview. The
applicant had duly appeared before the Selection Board and was
selected after observing all.necéssary formalities on the basis §\
ol
of his performance in selection process. The applicent was C;
accordingly appointed against a regular available vacancy of Iy
Juniof Engineer under the respondents. There fore, the impugned E?
order of terminétion of his regular appointment is violative of‘jg
principles of natural justice and the same has be;n issued with-
out issuing any prior notice. As such the same is liable_to be

set aside and quashed. Rather the impugned termination order

dated 6.7.2000 can not operate in law with retrospective effect.

4.5 Phat it is submitted that the applicant has undergone

all the process of selection as reouired under the law and after
being found suitable by the Selection Committee he was declared
selected for the post of Junior Engineer. As such he is under
the legitimate expectation that he will be regularised in the
poét of Junior BEngineer. But the impugned order of termination
from regular post of Junior Engineer has been passed in total
violation of doctrine of legitimate expectation and provisions

estoppel as such impugned order is liable to be set aside and



Quashed.

4 54 « That respondents instead of taking éteps to regulari-‘

. 8¢ the services of the applicant has issued snother order vide

office order No. 24/2002 yhich has been comminicated vide letter

No. SAI/SC/OFF~RD/2001-02/4201/421% dated 18.2.2000. By this

impugned order dated 18.2.2002 the respondents have terminated

the service of the applicant with immediate effect. Although, °

the termination order has been xZBxX given immediate effect, on the

other hand, the respondent have directed fhis applicant to-

. - complete the pending works immediately and also to hand over

the charge thereafter. The copy of the said order has also been -
endorsed to.the higher authority. The respondent No.3, under

whose signature the impugned order dated 18.2.2002 has been

g

issued has also categorically stated in the said impugned order

wtﬁj-

that in absence of an Engineer,’the day to day and also the
ongoing projects would be affected. The respondent No.3 also (§i
sought advice x® so that the ongoing and projects are not

affected.v From this it is very mucu iﬁdicative that the services

of the applicaﬁt is Indispensable and his services might be

- retained as suggested/demended all along. The applicant also

submits that going by the lungaguage and terms of the said order

| dated 18.2.2002, it is clearly understandsble that the order of
" termination of services of the applicant is yet to be given effect
- t0 as he is yet to complete to the pending works and also to

hand over the charges.

In the connection, the applicant also states that the

| applicant all on a sudden full sick on 18.2.200 gfter attending

i;his duty and he could not attend his duties on 19.2.2002 as he
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was suffering from fever and headache, when tha applicant

went to the hospital, some massanger came from the office to

' hand over a letter but in absence of the applicant, the same

could not be delivered to him, the allending doctor advised

the applicant for rest foe 2 week and accordingly, the appli-

cant submitted his leave application on medical ground on

19,2,2002 , while availing medical leave at home , the appli-

‘feport. The respondent no.,3 in contravention of his earlier

cént has received the said impugned order dated 18,2,2002, As
the order dated 18,2,2002 has been served, the applicant was

yet to resume his duty and to complete the pending works, While
the applicant, on his recovery from ailment and on the basis of
fitness certificate issued by the attending dogtors, went to

h;s office to resume his duties on 7.3.2002, the respondenﬁ no.3
instead of allowing him to work, asked the applicant not to work.

But the applicant continued to work after submitting his joining

7 e

letter dated 18,2,2002 has again issued the office Order No ¥&® '

Y

36,2002, vide letter no SAI/SC/OFF-ORD/2001-02 /4306 dated’ -

- 743.2002, The applicant received the said order dated 7,3,02

at 12,30 p.m, and he made an endorsement over the office cdpy

of the said order and indicated theat the order dated 7.3.2002
can not operate in view of the stay order dated 5,3,2002 passed
by the Hon'ble Tribunal in M.P. NO. 44,2002 (OA,NO. 361/2002)
aﬁd he continued to work and discharged his official duties ~
as usual, Then again in 8,3,2002, the respondent no.3 has

issued another office order No. 39,2002 vide letter No Sai/sc/

OFF-ORD/2001-02 /4355 dated 7.2,2002 (the date appears to be

1
Il

! ifdcorrect). By the said order, the respondent no.3 again directed im

to hand over the all files etg. to a Junior Stenographer. By

this office order No. 39,2002, the respondent no.3 cancelled

the office order No. 38,2002, as the office order No 36,2002

1
i
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was cancelled and the interim stay order passed in M,P, NO.
44,2002 was in operation, the respondent no.3 has sought
advice from the respondent no. 1 and 2 and also from the
CesGeS.C of the Hon'ble Tribunal., So far as the applicant
know, there is no advice either from the respondent no
1 and 2 or from the C,G.S.C uptill now and the applicant
is rendering his duties as usual in his day to day job in
the office of the respondent no, 3. Those Office Order No.
36,2002 and 39/2002 are out and out illegal, arbitrary and
directly violative to the provisions of Section 19(4) of
the CAT Act, 1985 and contumacious in nature and for which

the respondent no.3 is liable to mmx contempt of Court.’

The copies of order dated 18,2,2002,
medical advice slip dated 19.2.2002

~

dbvrt/

and the medical leave application dated
19,2,2002, office order No 36,2002 and

B

39/2002 are annexed as Annexure - Q2
E’Q, é, S and T respectively,
4.6  That, your applicant begs to state that the ban on
appointment as stated by the respondentsare not true. Becau-
Se the respondent have continued to appoint £he persons in
different categories of posts from time to time, On 22-28/01,
iﬁ\mmployment News one such Advertisement was given for the

post of the Principal in karovattom,'

A copy of the said Advertisement dated

22-28/9/2001 is annexed as Annexure- U ,
4,7 That, Your applicant begs to state that he has no
othe alternative but tp approach this Hon'ble Tribunal for
such arbitrary and illegal action of the respondents, It is
a fit case for the Hon'ble Tribunal to interfere with and to
protect the righta and interests of the applicant. The action
of the respondents is also violative of the provisions of

Articles 14, 16 and 21 of the constitution of Tndia’

7 Lo

“mrr
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4,8 That, this application is made bonafide and

fpr'the cause of justice,

S Sm
[

‘B Grounds for relief with legal provisionse

j5-1 For that the impugned order dated 6.7.7000 hag

been passed after seven months of services of the applicant

on regular basis and 1 year 26 days of temporary services

in the sports Authority of India, Regional Sub -Centre, Guwzhati,
as suck the impugned order is void ab-initio. The applicant

is serving continuously for the last more than 2 years against

an existing vacant post being duly selected through a regular z
process of selection. | Qs

' >
. L )
562 For that the applicant joined in Sports Authority <

of Indies as Junior Engineer on temporary basis on 10.6 .99 andcéi
subseduently his services was regularised by following all tke
ﬁrocedures and formalities, as such the impugned order is highly
illegal, arbitrary and the same can not sustain iﬁ the eye of

lave

543 For that the offer of appointment has already been

1

effected and the applicant served for 7(seven ) months on regular
basis, as such the impugned order has been issued on 6.7.2000

' ig bad in lawe

5 o4 For that the impugned order has been issued.in total
violation of principles of natural justice~and also in violation
of doctrine of legitimate expectation ax promissory estoppel
aﬁd provisions of Article 14, 16 and 21 of the Constitution

Of India.

,,,,,
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55 For t£é£ the respondehts No.«3 had clearly énd
categoricalLy recommendated for regularisationm of the services
of the applicant against the’sanctioned vacant post and the

representations made by the applicant are also not responded

by the respondents acting maiafide.

5.6 For that the respondents have w1lfu1ly and dellbera-
tely resorted to adhocisen in appointment while the post is
vacant and sanctioned one and more particularly at the top of
all vhile the applicant was duly selected by the selectlon
process/authorlty ibr regular appointment after the names were

4 sponsored by the Employment Exchenge and appointed on regular

;_basis. : Qg\

| 5.7 That the clause~I of the appointment letter dated b
| 11401.2000 ( Annexure~D) is void and xBR opposed to public égb
"policy ﬁore'particulariy when the appointment is permanent/

5 regular against existing sanctioned post. The ebplicant being
‘uneQual in barganing capacity with the employer, had 1o accept

any offer of appointment evem if it was illegal or appressive.

1548 That the termination order dated 6.7.2002 ( an
|Annexure ~F) cannot sustain in law and ihe same is violative

10f the terms of the appointment lettei itself and the same ims
iissned without ény notice as required. Moreover, the ban ofder
ias alleged is not an absolute bar in appointment. The O.M.A
lissued by the Ministry of Finance, Deptt. of Expenditure, Govt;_

of India, vide No. 7(3)/E.Coord/99 dated 58499 has made it

oledr that the vacant post could be filled up with the approval




!

. are still pending without disposal.

i | -12=-

~of Ministry of Finance, (Deptt. of Expenditure ). Hence the
;cancellatiun/termination of regular appointment without any
;noﬁice,and‘without taking approval from the Ministry of Finamce
‘fis illegal. The grounds of termination due Bén on appointment
;iis baseless due to the fact that the respondents while resorting
fto such ground of Ban order on appointment/recruitment in one
fhand, have xﬂg‘IZQwu&d,to way out 1o appoint personmels in the

f Deptt. by publishing advertisement in news paper om 22/28.9,2001

" vhich is discreminatory so far the grounds shown in order dated

18 02 020020

1549 That the order of termination dated 18.2.200 ig

Jort

- had in law as the same is issued illegally a4 arbitrarily and

. while the series of representation submitted by the applicant

EngVerff’

3410 Por that the subsequent office order No. 36/200

! and 39/2002 are out and out illegal and contusuacious and the

same can not operate in law as the entire subject matter was

. being sub judicial before this Hon'ble Tribunal

6e Details of Remedies Bxhausted.

The applicark declare that he has no other alternative
or efficacious remedy except by way of filing this application

before this Hon'ble Tribunal.
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T Matters previously filed, which is still pending

before this Tribunal.

The applicent further declares that he had earlier
filed an application (O«A. No. 301/2001) in the same matter
which is still pending before your honour. During the pendencj
of the said application, the respondents have terminated his

services with effect for 18.2.2002 . Against termination

"order dated 18.2.2002, this applicaent has filed Misce Petition

being numbered 43/2002 and 44/2002 thereby praying for amend-
ment of the original petition No. 301/2002 and to stay the
operation of the termination order dated 18.2.2007 respectively.’
This Hon'ble Tribunal is pleased to pass an order thereby
allowing the amendment of the original application No. 301/200
and also to continue, The services of the applicant. Hence,
this amended application other than is filed before this Hon 'ble
Tribunal, other than the above facts the subject matter in

this application is not pending or subjudiced before any Court,

Tribunal or authority.

Be Reliefs sought for H

In view of the facts and circumstances stated above
in paragraph 4 of this application and the grounds, the applicent

prays for the following reliefs :

under letter Nos. z

-3

da SAI/SC/0FF-ORD/ %
’.d .
'2 .

Be1 That the impugned order i

SA1/SC/O0FF-0R D/2000-01/858 dafed 6.7.2000

5001-02/4201/421% dated 18.02.2007 be set aside and dQuashed

as illegal, arbitrary.



| aside. The subseauent office order No. 36/2002 and 39/200

. be declared as contumacious and in operative as the same are

Q?
8.1 De That the oraer of termination dated 6.7.2000 yith ?g;
<

e

-14 -
8f1 A. That the clause~I of the impugned appointment letter

dated 11.1.2000 (snnexure-D) to the extent that " the appointment

| is liable to terminate of one months’s notice on either side

{ without reasons being assigned" be set aside and Quashed as

the same is opposed to public policy and void in service contract

| Practicularly. when the appointment is made on permanent/regular

basis against exiSting vacant post.

| 8+1B.  That the order of termination dated 6.7.2000 ig

| arbitrary and most illegal as the same has been issued in viola~

tion of the clause-I of the appointment letter dated 171.1.2000

and in violation of rules of natural justice hence the same is

; liable to be set aside and qQuashed as the same are also violative

' of legitimate expectation ang promissory estoppel.

| 8.1 Co  Thatgthe order of termination dated 18242002 and at
i the same time to order to complete the pending works before
f‘handimg over the charge is vague, uncertain and self eontradictory

| and illegal ond the same is lisble to be # Quashed and set

issued in v1olatlon of lay and stay order .

retrospectlve effect and without notice and on the ground of

| ban on appointment is baseless and hence the said order is

liable to be set aside and QuaShedo
82 That the respondents be directed to allow the applicant

to continue in service on regular basis instead of temporary
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i
i basis as per regular appointment made under letter No. SAI/

- 8C/Appt. Ord/99-2000/5656(A ) dated 11.1.2000,

8.3 Costs of the application.

8.4 Any other relief or reliefs to which the apvlicant
,is entitled to, as the Hon'ble Tribunal may deem fit and proper.

‘9. Interim Order Prayed for ¢

In the interim order, the applicant prays that as

.he is continuously working as Junior Engineer in the Guwahati
‘Regional Sub-Centre =zsm# and still warking, he may be allowed
ito continue and direction may be issued to the respondents not
Eto oust the applicant pending disposal of this original appli=-
‘cation and stay the operation of the order dated 18.2.200 and

office order No.3%6/200 ang 39/2002,
10, This application has been filed through advocate.

11, Particulers of the IePeQe

ie. IOPOOO Nos

Bovrofl Auvns

[ 13

ili. Iote of Issue

as

iii. Issued from EFWMikle'Oh No - 381wl

ive Payable at :

12 List of enclogurese.

As stated in the Indexe.

Verificatoneeosces
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T e " g — s e b el

I, Shri Biswajit Sharma, son of late Harendra-
ﬁa%h Sarma, aged about 29 years, working in the office of the
Sports Authority of India, Guuwshati Regional $Sub=-Centre, Md.
%hah‘ﬁoad,,Paltan Bazar, Guwehati-7810(8, do hereby verify
fhat the statements made in paragraphs 2,2 4.% _ 49
ére true to my knowledge, those made in paragraphs ), 4, 4+ 4-7F
geing matter of records are true to my information derived
ﬁherefrom and legal advice ﬁnd I bhave not suppressed any

Qaterial fact .

And I sign this verification on this 2.f ¥ day

:0f MarCh’ 20020

B et g

Signature .
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(Jllelmil Regional Sulby Centre

New Field Sparts Complex | ‘ : i .
: Md.Shalh Road. AR 9\\ :
{ B llIU\Bl/ i, i
. — (nlvv(lhml 781008 ST
YA Ol AR | R
SPORTS AUTHORITY OF ENDEA R v
Pn/ No .S#I/.SQ/.‘?IJ.’"O"C‘/99“2000 /75”  Date, 10:6.99.
4o
4 !
o ‘ :} .
5 ) S ’
. OFFICE ORDER __ 735 /99. R
- Shri Biswajit Sherma, is hereby appointed as Jr. Engineer SRR
on temporary basis w.e.f. 15.06.99 for a period of 89 days ‘only. 53
He will be paid a consol tdated ‘salary of Rs. 3000/~ P.K. o ;‘-g{;;,i
He will perform his duties as Jr. Engineer and other offtctal ﬁ?
i
duttes as entrusted to him. gg:
. i
WLV"’ _— |:‘: .
: : =7 : ' .
.Shri Biswajit Sharma. o ~ ( R.N. BORDOLOI ) T
Hattigaon, , ‘ LIRECTOR I/C - - P
Guwahati. : : - i
- ) 5’,;
Copy to: JT

1. Jr. Account ij"tcér,'SAf,' Ghwahati - for Ln,for.mat'loﬁ.

2. AD}STE, .Guwahati - for information. o ‘ o
3. Office Order file. - P - o
4. D.L.¥ file. | |

( R.N.BORDOLOI ) o

DIRECTOR I/C ’ i

| .i

. !
|

oo |

TELEPHONE NOS (_),l-'l'i(.Ili GA2802 G244 75, REST HAUGOH PAX D361 542802
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SPORTS AUTHORXTX OF 1NDIA
REGIONAL SUB CENIRE, GUWAHATI

////“ef aSAi/sc/oss~0RD/99;2ooo/ﬂ9 Y2 Dated t £.%:699

OFFICE_ORDER_NO /990

\

\

The Extension of Service {n respect of Shri Biswajit

SarmayJre Engineer (Temporary) is hereby granted by the competent

Authority for another 89 (eighty nine) days weeofo 8090990 All
other terms and conditiono Will remain same.

4;/ H/ /LQ-“’

(ng e BORDOLOI)
D} ECTOR I/C,SAI
J//“ ' ' GUWAHATI
Shri Biswajit Sarma,
JroEngineer (Temporary)
SAI, Guwahatl.

Copy to.:

1, Semlor Accountant,SAI, Guwahati.- for 1nformation.
2. Office order fileo

3, DWL file.

shmas s - ey s e

(R Ne BORDOLOI) _
DIRECTOR 1/C,SAI
GUWAHATI

AN (2 e - 4\
<E%d' . ,ANNCXv£L- é{f |

A imTe s et L pane «

e e WA A A
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" SPORTS AUPHORITY OF IKDiA,
RoQIONAL SUB CENFiK,, GQUISAATL.
Rofs Noe SAI/SC[Int. J.E.f 99@3000//;f5375 " Dated 15-12-99.
T -
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C SR '

ﬁub.: Intergtlar. for fhe Fgatvnf TP ﬂrﬁﬁnaaﬁﬁ_

Lecal Employment Kxehange. haa'oponeorod yaur noae
Jor the tneerview Jor the poet of Junter Engtnmer of this

Cantre. You are requestsd to ap;ear a wrttten taat =CUM sntarview
as per detatde given belew,

a) Date & 7=1-2000,
bl rime & 11-00 AMe |
‘¢) Venue . 2 SAX, Ragional Sub Centre ,

~ . Falten Bazar‘,aumahatt~8.‘.z."

I@u will hawe to preduce ‘the relevano cert&ficateqcﬂca
in @rﬁotnaz ut tha ttna of intervien,

¢ am ) -

R RS OMMQLOZ )

UIRECJ OB X’/C’, SA {g
Gﬂﬁdﬂﬁflo,
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e



Rel No.

‘Hengrebarl,_Guwahat1‘76.

= - . . Fete V.
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Guwahati Regional Sub Centic .
New Field Sports Cormplex
Md.Shah Road,

Paltan Bazar, .
Guwahati-781 008

ﬂm'cﬁa 73—1 mﬁﬂa‘{m
SPORTS AUTHORETY OF INDIA B

Y
'

Sri/¥se Biswajit Sharma

Clo: Mrs. Prema Devi,

Dlrectorate of Munlcipal Admlnlsmrqtlon,

.

Subject '-»Offer of eppointment for the. po~l of Jr. anineer

- in the Spor1s Authority of India,
‘at Hopiuna] Sub, Centre, (,uwnhati

" You are hereby offered an appointment in the Sports \
Authority of India atHeglonel Sub Lentre, an.__under the
following terms & conditions, '

to continue indefinitely. The apvrointment is lieble to terminate

32

o

1 This appointment is on probation of two years, but is likely

of one month‘ ‘notice on either side without reasons being assmgned

26 The scale of pay of the post is MOASOO =125~ 7ooo/m

Your initial pay will be fixed in this scale in accordance with
the normal rules and you will also be eligible for usual .
allowan?es under the rules and orders in force from time to time,

3. - Your appointment will be subject to your being found
medically fit for eppointment to the grade of Jr. Encineer.
and arrangement for your medical examinati.n ‘wlll be made soon

after the receipt of your willingness. lhi) offer is liable to be

cancelled if you are not found medically fit.

Ai In accordance with orders in force in regard to reqruicment

' sertice under the Govt of India, no candldate who has. more _
» than one spouse 1living is eligible for app01ntment This order of

appointment is therefore conditions upon you satisfying the
recruitment mentioned above and also to your: iurnlshlng to this

TELEPHONE NOS . OFFICE - 542802, 524475, RES. : 540608, FAX 1 0361 542802




To

Dat@d t Rd 17=041<2000¢

The Direotor 1/0, " .
Sports Authority of India,

 Reglionsl Sub Centre, :
New Fleld , Sports Complex,

Md, - Shah Road, -Guwah&ti'?ao i

‘ Sub.t- Joinlng Reporte

Ref. 3~ Appointment Ordex Letter Nof roferanoa NOo SAI/SC/Appt.-Ord/
5686 dated 14-01-20004" 4

L

: Slr,

1 acknowledge my jsincere thanks nnd grat&tuﬁe for

" offering me the what of Jro Englneer in Sports Authorlty of India,
‘ Regional Sub Centreo Guwahati.

I have Jolnad thm office on 17-01u2000 at. 9-30 Mo
, ‘With regards.
i . .
: ' Yours faithfully,

A S
HEE Bt (O 8H, BISHAJIT s»;m )
Jrs Englneer ,

C ' SAI, Regional aub Centre,
. ’ Guwiahatie
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P ‘ Guwalmti-Reg]ionnl Sub Centre
7@ \‘ - New Field Sports Complex
@(\(« ' ) Md.Shal Road, 3
O . . ‘ . -

R f‘iﬁsﬁ' Paltan Bazar, 3
> &

Guwahali-781 008

ﬂmﬁa @“{ tﬂﬁqm |
SPOHTS AUTH@HITY @F INIIA

.....................

 Ref-No. ( 2)

\

authoritv a decleration as in the annexure of this letter

alongwith your reply, o o ?,
Se You will not be entitled to any travelling ellowneces for : Ei
Joining the appointment _ | : | ok

6. You will be governed by such rules ani regulations as may
be formed/ amended from time to time by Governing ‘Body of SAI,

Ybur Headquarter will be Guwahati, Your serpices can be
transferred to any place in India ‘as may be considered necessary°

You will carry out such duties as may be assigned to you, ,
7. In case you are Scheduled Caste/ Scheduled Tribe candidate, ‘g
you should furnish the pr@scribed caste certificate from the ;?
Competent Authority at the time of rebortlng for duty in this a
authority, . . . ; o | - |
8, You are requested to produce the rollowing documents at 3
the time of contacting the undersigned. . Ev
a) Attestation Form in duplicate (forms enclosed) . ' -
b) Character Certificate duly countersigned by a First Class £
Megistrate. | J
c) Decleretion as required under Para 4 above. &
d) Caste Certificates, attested copies of date of birth/ . %
o -education/ professions/ achievemente. : o A

You are requested to join this office by 17, 01 2000.

[ ] .
. : |
i
' ',. . o . . . // 1

ORDOLOI ) ¥
DIRFCTOR I1/C. g

lhe Asstt, Director (Pers ), SAL, J.N. Stadium New Delhi-3 -

for information, -

Jdr, . Accounts Officer‘ SAI, Nh Regionel Sub Centre Guwehati -
for information, '

3. Personal file, 4) Guard file for record, 3
TELEPHONE NOS HHlH BA7BO2. 520075, 1KES. - 5A0GO8. FAX - 0361 . 547802
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SPORTS AUTHORIYY OF INDIA
REGIONAL SUB CENTRE, GUFANATI

S Rer: SAL/SC/OFF-0RV/2000-01, /éss D  Dates 06/07/2000

‘OFFICE ORDER NO: 74 /2000 -

4s per Corporate Office lletter no. SAI/PERS/2307/
91 dated 19/06/2000 the regular appointment ojf
Sri Biswajit Sarma, Jr.Bngineer and Sri Ashok Basumatary,
LDC is hereby terminated Woeefs 30th June' 2000 gs #here
i1s .a b{zn.brder of appointment on regular bastis, by the

Govt, of Indie, S ,
~__.—1) Sh, Biswajit Sarma, , - ( R;A’."I'jOBDO'LOIt)
— - Jr.Engineer, - o DIRECTOR I/C,S4I
2) sh, ABBok Basumatary, , ,GB?AHZTI\
LDC. ’ . .

Sho SoK.Parasar, 4sstt, Director(Pers,), SAI,
JoN.Stadium, New Delhi’.. 3 . fop informations This
has reference to your letter no. SAI/PERS/2307/91
~dated 19/06/2000,1 . L '

J40, 541, Guwahati »‘f()r information,
Officeorderofileo .o .

) Personal File,

| /uv-w q 5,,’ o

( Re NeBORDOLOT )
DIRECTOR I/C,s54I .
CURAKATI

B
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SPORTS AUTHORXTY OF INDIA
REGLONAL _SUB_CENTRE, GUWAHATL -

Sri Biswajlt Sarma, '
S/O:Mrse' Prema Devi, :

Directorate of Muniolipal Administration,

Hengabari,Guwghati~6 .
SuBi Offer bf appeintment as JrsEpaineer. |

. . - _
You are herby offered the post of Jr;Engineer on purely

temporaty basis under the following terms and conditlonsa?

. : o
1) The offer of appointment ig for s period of 6(six) months

-only,W&eaf'3rd'July'2009m _ . .
2) You wiil be pald Basic + Do.A. of the Jr.Engineer'Scaled

3) No claim will be entertained in B case of nonwabgorbtion
on parmenait basise. . .

( R.N.BORDOLOX )
| © . i .. DIRECTOR I/C,SAI
Copy to: S .GUWAHATI

1) STl SoK.Parasar,Asstt, _Director(Perse) ;SAI.J. NsStadiun,
New Delhl - ‘for informaticn.This Has referenc

- DeARL - 3 e to you letter
noet SAI/PERS /2307/91 dated 19/06/2000. - | _

Personal fileo ‘

2}.}JAO.SAI,Guwahat1' «. for Anformationy:. . i
- Guard f&ml filey) B

( ReNeBORDOLOI )
‘it 0+ v DIRECTOR I/C,SAT *°
GUWAHAT 1

mowos

ANNEYQ(E~—§

Datet 07/07/2000

,...«
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| ,Gﬁwahat1-781008

SPORTS AUTHORITY OF INDIA

Ref SAI/SC/OFF ORD/2000-2001 / 4065 Date 02/01/290

_- g V\V
Q;th East Regnonal Sub centre
New Field Sports Complex#

Md: Shah Road; Paltan Bazar

1.

-

OFFICE ORDERNO. .52 /2001,

The service in respect of Sri Biswajit Sarma, Jr

another 6 (six) months w.e.f 02/01/2001. All other terms & conditions will be remained saxﬁe.

an——

- Engincer is hereby extended for .

| (KN BORDOLOY)
| -  DIRECTORI/C.
«——3ri Biswajit Sarma, : | .
Jr. Engineer, ‘
SAIL_Guwahati,

Copy to:-

1) Jr. Accounts Ofﬂcer- for mformanon.
2) Office Order file,
3) DWL file,

| o
| v oONE
" (R.N. BORDOLOI)
~ DIRECTOR I/C.

TELEPHONE NO: OF FICF~324475 638540 638‘54] RESI : 540608 TEL l‘ FAX (0361)'542802
' E-mail: Sancg,au@{,w vsnl.ne(. in
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Guwahati Regii)nal Sub Centre \
New Field Sports Complex ’
Md.Shah Road,
NS RN - Paltan Bafér
'bh,lf' lethdh 781.008

| Rl B T AnnExves — 1,
SPORTS m.ﬁ"a a ﬁ@HHY OF INDEA |

..'Tu':{\.i!:“/:z.?/-l;sf,.b”'/'?ooo 2001/ % . , g Ddle 2.5/01/2001‘

8 e

ST

e £y T et TP

The Director General, )
bports Aufhority nf ]ndla, '
J N. otadlum,

[

Subjects:- Roqu]alisalinn of service in re- nest of : : :
' sri “1"WQJ}L sarma, Jr. Inqlntn-L_uA[ GuWahntiL

Sir, , L
I am forwarding herewith an application 1n'original of reference

HS/”OOO 01/?4/01, dated 24.01, 2001 submitted by Sri Hlsuajit Sarma,

Jr. Engineer; SAIL, N, L,, Reglonal aub Centre, Guwaha tl for favour of
’your kind perusal and necessary action.: The contents of the letter . ' o
furnished by him are ture. Dependinq on the volume of uorP, his ' i
services can be requlated at a Pay Scale of Rs.4500-~ 1?5_7000/~ andf , ;

other pcrmisslble allowanros As per Govt. of India rulc

Your kind approval - is solicited.

- With regards,

Yours faithfully,

\’- [V/n/”v l

o o (n X rzunuowx )
Encl : As stated. | - - DIRECTOR I7C. | o

ll'-l,l-"ﬁl()l\ll':. NS OLFICE 847807, ‘y)ﬂ’l /" BUS - RAQGOR. AKX - 0361 ‘5'142751()}‘




FE Horel

ANNEXORE - J

TS ——————

The Director General,
Sports Authority of India,
J.N.Stadium,

New Delhi-3.

{Through 'the Director—in—charge, S.A.L. N:E.Reginal
Sub-Centre, Guwahati-8)

Sub Regularlsatlon of service _in resgect of _Sri Blswallt Sarma
Jr. Engineer, Sportshuthorlty of Indla L N.E. Reqgional
¢ Sub-Centre,Guwahati-8). :

Sir,

Most respectfully, I would like to lay before you the

followxng few 1lines for favour of your . kind info:mation and
- necessary action please.

1) That' Sir, 1 was ’;appointed as Jr.Engineer ~at

- SAI,N.E.Regional Sub-Centre, Guwahati on temporary basis on

15-06-99 for a period of 89 days only which was. further extended
for another 89 days continously upto 16-01-2000.

2) " That Sir, I was appeared for a writt¢nAtest—cUm—inferview
on 7-1-2000, for the post of -Jr.Engineer - « £. SAI, N.E.Regional

Sub-Centre, Guwahatl I came out as successfuJ candidate for that

post and- - was subsequently ’app01ntcd 'as Jr. Engineer from
17/01/2000 at a pay scale of s, 4500*125—7000 ~and other
-perm1551ble allowances as . -per Govt. of India ruleé.(eppointment

letter enclosed).

3) That Sir, surprisingly my regular appointment was
terminated w.e.f. 30/06/2000 (Vide ~letter
No. SAI/SC/OFF—ORD/ZOOU 01/585 ﬁ'dated 06~07-2000) on the ;grounds

statlng that there was a ban of appointment on regular, 'basis
by the Govt. of India. Subsequently I was again éppointed as
Jr.Engineer on temporary basis wle;f. 03/07/2000 without any éay
scale, but only with'basic pay and D.A. of,the.Jt.

‘Engineer
scale. (copies enclosed) : . '
: : )
) Contd..... 2
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R .. .. SPOAYB AUTHORITY OF IHDIA.&. T i

IR /S .. BHGIOHL GUB CEMTRE , GUEAHATL, " - g

H ‘ 1/..‘ . ",:. . ’ : : ' "'.-- ‘:..' ! " 3

3 1}/ +85/2000-01/24/01/08/02/ g0 ¢ g ~ Dated s 8th Febd®2001, |-

i Te . : o v :

i . The Direotsr Ganerasl , ' ' g

. . Gpaxts Authority of India ‘ "
; ... JeMaStadlum, . | - o
Sub, 8 Rogulerisetiion of garvice &n raespect of Shrl Blewajit Serma , |

Jr. Engineer, SAI Guwshatle A : e b

| | o |

Si-l:‘cﬂ : A i E

I would like to inform you that a latter of xefer 05/2000-01/ '

24210 daled 24~01=2001 wes send to you wiilch wes forvarded by Dircctor 1/ .

- SAl, Reglonal Sub Centre ,Guwahati vide lettor referende SAX/SC/Estb/ £
2000+01/3828 dated 25-01=2001 on regulisation of vy services.. :

, , 4
: _ That 8ir, 1 was appeinted us Jr. Englncer in SAY (N.E. Region %
Suk Centro ,Guishati on 7=1=2000 et & pey ecole of i4500~1257000 and ;
ather permissible allowances. byt surpersingly my regular sppnintment was |
ternineted on 30w6-2000 , but was ayain appointed as Jr. Englneer on -
termaraxy baske nithout any pay scale ,'but, only wlth Basic pay end Dede
of the Jrs Englneer scale (fixed pay Ye ' o - 3
I um entrusted with the rosponsibilities of ell sivil and i
cblier infrastructursl worke in thi¢ eentres The volume of work is no less
. then the othex employees in this office 4 and henco wmentaly upset for not
of tering me- the right golary puckoge , degpite of givirg bost results and
woxicua satisfaotion to the DArgotor ~inecharge & o
o Tha% fGir , on the above circumstances ,it s my humble prayer
_ 4o regularise my services permenontly at a pay sanle of Prd500-125+7000
: _ and other pereissivie allowances es per Govt., of India yules on the groun:
{ % 1 om thoe only Enginser &n $AL , NoE. Regional Suh Gentre ,Guwahatl
‘ ) end {8 entrusted with all oivil and infrastructural works under this
organisation « It may &lso be mantionsd thet tho yost of Jr. Englneer in

i SAky  NeEqs Reglonal Sub Centre, GQuwanati wns sanctioned five yesps agos ‘
I Your favourable rempansa and approvel ie solicited at the =~ .
1 3 earliesto : , ‘ ;
! ; A With ,régardr.,
1 ) ; A&

“fours fasthfully,

'wa}d waﬁ.
( SISHAJLY saRMA )
Jro. Enaineer .

B . . .
e o



C2 ) _
That Sir, I am presently working as Jr. Englneer at Sports
'”AuLhoriLy of 1India, N. L.Rogjonal ‘Sub-Centre, Guwahati w©onu a

remuneratlon package of basic pay and D.A. only and is deprlved'

from other allowances which were enjoyed by aother employees.

5) That Sir, I am . entrusted with the following
responsibilities in this office.
B \

i) Preparation of preliminary and fiinal estlmatcs, draiLJng
of tender papers, opening of tenders.

ii) and preparatlon of comparatlve statement for all Civil
works upto k. 3.00 lakhs for various S.A.I. Centres under the
yuridiction of S.A.I. N.E. Regional Sub—Centre,Guwahati._

iii) Supervision and measurement of works
iv). Preparation of - Contractor's bill.
v) Other official duties entrusted to me such as supervision

of security systen, purchase of precxse mechanlcal and electrlcal
equipments/machines etc.

vi) all other dealings" related to Civil vorks (deposlt works
with CPWD/NBCC)

6) That Sir, I am the only Englneer in SAI,N.E. Regional

Sub-Centre, Guwahatl performing my duties s1ncerely and dedlcatly

tried my  best to give ma ximum satlsfactlon to the
Director—in—charge of this organisation, but is mentally upset. for

~not offering me the right salary package, despite of giving best
results.

7) ' That Sir, on the above c1rcumstances, 1t is my humble
prayer to’ reqgularise my serv1ces permanantly at a pay scale of

Rs.4500-125- -7000 _.and other permissible al]owances-as per.- Govt. of
India rules onthe grounds that I am the only Englneer in. S.A.I.
NE Regional SubzCentre, Guwahati and is entrusted with all Civil

y S
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( 3)

It may also be mentiopéd that the

ME Regional- fub-Centte, Guwahati
was sanctioned five years ago. ‘

Your kind approval is solicitd.

With regards,
\

\

'Yours faithfully,

o ~ (BISWAJIT SARMA)

Jr. Engineer.

S.A.I.Regional Sub-Centre,

Date :- 24—o/-o/
. , Guwahat158.

&&&

EEE

ETTTA

TS

AR 7565
ISR

PSPV ASS 222
Tl B T g i A

SR R, §3 A AL Ty S R DA, -
LR R 2R PR AT

s TS e L,



T e T

Ry w’“’*‘"’““f‘“‘
7

New Field Sports Complex

Guwahati-781008
b}

AEF:SAVSC/ESTB/2000-01/ o 'DATE: 19-04-2001

The Director General,
Sports Authority of India,
J. N. Stadium,

New Delhi — 3.

Lo

Sub : Regularisation of services in respect of Shri., Biswajit Sarma, Jr. Engineer and Shri. Ashok
Basumatary, L.D.C., SAL. NE, Regional Sub-Centre, Guwhati, S

Sir,

I am forwarding herewith the applications in original 4submitted by Slhri.._Bi_s,waj‘it Sarma,er.
Engineer, S AL, NE. Regional Sub Ceritre,

Guwahati and Shri. Ashok Basumatary, LD.C., S.AL N, E
Regional Sub-Cerire, Guwahati

the letter furnished by them are true. Their regular appointment was terminated w.e.f 30-6-2000 on the
- grounds thét there is a ban order of appointment on regular basis by the iGo'vt.b'of Iﬁdia Wﬁich ‘was
conveyed by Asstt. Director (Pers.) vide letter ref. SAUPERS/2307/91 dated 19-6-20001. However, the
post of Jr. Engineer and L.D.C. are ‘sanctioned posté’ and their services can be regularised in th‘eipay
scale of Rs. 4500-125-7000 and 3050-75-3090-80-4590 respectively with other per ‘

missible allowances.
Shiri. Sarma & Srhi, Basumatary are entrusted wi

th important responsibilities under N. E. Regional Sub-
Centre. ' ' '

Your kind approval is solicited. -

With regards,

, C Yours fuithfully

(R. N. BORDOLOLI)
DIRECTORI/C.
SAL SC, GUWAHATL

és '. SPORTS AUTI.I@RITY OF INDIA Md. Shah Road, Paltan Bazar

o SRR L 3 Y LR A T o ’..V_":fi’iéﬁ’ﬁ-'! G -
ANNEXURE ~ L g
' : ' , - North East Regional Sub centre *

for favour of your kind perusal and necessary action. The contents of

TELEPHONE NOs :OFFICE — 524475, 638540, 638541 RES 540608 TELE FAX :(0361) 542802 -
: E-mail: saircgau@gw1 -vsnl.net.in -
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7 Ret, Noo SAT/BS /R/03/2001~2002/

To ,. -

Sub,

'Sir,'

Dated 19-4-2001.-. -

* The Director Ccneral .

r | - ~ ANNErORE— I
Sports Authority of India, . /ﬂybl :

JoNg: Stadium ’ _ ) e '

"New' Delhi~110003.: B S

(Through tBe Director ~in-charge ; SAIL, N.E,

‘Regional Suh Centre,
' Guwahati-S.)

Regularisation.of sexrvices in respect of Shri Bi

Jre Engineer , Snortg Authority of India , N,.E,
Guwaha,ti .“80 - _ —

swajit sarma ’
Regional sub Centre

Please refer to my oar]ter

etk 3
——

TENTE LT

SRR o)

letter of xeference B5/2000-01/24/01/
. ' dated 24-1-2001 (applied through proper channel ) and subsequent reminder on

| 108~2-2001 (under ret,Bs/zooo-o1/24/o1/08/02/4045) on regularisatio

n of my
services, : ’

That sir, I wag appoinfed asiJr.
%3000/~ per month in s.a.I, .,
temporary basis and thereafter regy
interview frop 17=1

Engiheer y at é consolidatgd pay o:
Regional sub Centre , Guwahati on 15-6-99 on
larised my services on the basis of an

~2000 with Pay scale of fs, 4500-12

ovte of India Tules, But
was terminated Weeefo 30-6

5=7000 and other permissib)
allowances ag per G

’ surprisingiy my reqular appointmer
~2000 on the grounds stating that there was 5
appointment on regular basis by Govt, of India o' I wag g

Engincer on temporary basis WeCofo 03=7-2000 with

basic pay and D.a. only (fixed pay of fs, 6345/~
me the post of Jr,

ban of
9ain appointed as Jre

a remunaration Package of '
per month )o It is also known to

and anemployee had served on

¥ias appointed on that nost,

That Sir, I anm the only qualified Engineer in this office and is
entru&ted with creati ‘

on and maintanancebof all Civi
besides other official'dﬁties such

of precise mechanical’and electri,

CPWD and NBCC, It can be also be mentioned that

corpus fund_budgetory'work§ for
the year 1999~2000 and 2000-01 , construction of Synthetic tennls courts and

En‘gineer is a Sanctioned post
that post on regular basis be fore I

as supervisio

ed (buildings and playgrounds of STCs ) unde:
rmse It can also be mentioned that 1ot of
= comming Years at the varioug centires of SuAL 1.
under the Jurisdiction of SAI, Regional Sub Centre , Guwahati, .
That Sir, on‘the_above circumstances o 1t is. my humhle hrayer to
regularise my services Permanently ‘at 2 pay scale o

f B 4500=125-7000 and other
permissible alldwahces'as per Govt. of India rules on the qrounds that I am the
only qualified Enginecer in SAIL, N.H,-Regional Sub Centre , Guwahati and {g
d with al} infrastruciural WO |
Jr. Engineer iy S.A.Te Guwahati i1s a sanctioned post and abprovélby SefI, .
Y.oux kind apbrov&l‘is soliéifed; -

entruste rks under thig organisation. The nost of

Aith regards,

Your& faithfully,
r/:)yl/".;tl.())‘\i. ,(‘(Ml‘:\f\..("
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: Norlh East Regxonal Sub ccntrc
Sy @“&1 rfersRYor

: - New Field Sports Complex:.
Md. Shah Road, Paltan Baza.r
,SPORTS AUTHORITY OFINDIA * G, 0o 7
. DATE: 30.4.2001
L;‘_?;- o i :‘ 5 i . ' ) .‘ .
-'“Tofv:t Lo G : ’_—‘/\/
; ' The Dircctor (Personal) S PNNEXURE ,
. / ‘ ** Sports Authority of India, o _ ' 0
J.N. Stadium, o
New Delhi.

Sub: _gulansatlon of services in respect of Sri. Biswajit Sarma Jr. Engmeer SAIL NE
Rcmonal Sub- Ccnlw Guwahati,

Sir,

I am forwarding herewith the applicationf in original submitted by Sri. Biswajit Sarma, Jr.

Engineer, S.AL, N.E. Regional Sub-Centre, Guwahati for favour of your kind perusal and necessary

action. The contents of the letter furnished by him is true. His regular appéintment was terminated w.e.f.
30/06/2000 on the grounds that there is a ban of appointment on regular basis by the Govt. of India
which was conveyed by Asstt. Dircctor (Pers) vide letter ref - SAI/PERS/2307/91 dated 19/06/2000.

-

However, Sri. Sarma is working at a sanctioned post and he is entrusted with important

responsibilities in this office, mainly with civil and infrastructural works. Your kind approval is solicited

to regularise him in a pay scale of Rs. 4500-125-7000 and other permissible allowances as per Govt. of

India rules. He is haying'fequired qualification and .age at the time of his initial appointment. His case is
recommended for regular appointment as the ban is lifted now. We are in need the service of J.E. in this

centre as lots of construction works are in progress.

ApproVal,may‘please be obtained and sent to this office,

With regards.

Yours fai;hfully/ ‘

{4 BORGOHAIN)
BIRECTOR I/C.
SAL GUWAHATL

TELEPHONE NOs ‘OFFICE — 524475, 638540, 638541 RES : 540608 TELE FAX (0361)542802
E-mail: saucgau@gw] vsnl.net.in
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- @ U ANNEXURE=Q
‘ North East Regional Sub centre

aqreeY T orfErsh LT New Field Sports Complex
Md. Shah Road, Paltan Bazar

. )SPORTS AUTHORITY OF INDIA Gyyizsions
T - B0/og (200

The Director General,
Sports Authority of India,
J. N. Stadium,

New Delhi =3. Lo -
(Through the Director —in-Charge, S.AI,N.E. Regional Sub-Centre,'Guwahati - 8).

Sub :- Regularisation of services in respect of Sri. Biswajit Sarma, Jr. fingincer, Sports Authority
of India, N.E. Regional Sub-Centre, Guwahati 8. ‘ :

Sir, : ‘ ‘ _ o
Please refer to my carlier letter dated 24/01/2001 (applied through proper channel) and
subsequent reminder on 08/02/2001 and 19-04-2001 on regularisation of my services.

1) That Sir, 1 was appointed as Jr. FEngincer, at a (ionsolidated pay of Rs. 3000/- per month in SAL,
N.E. Regional Sub-Centre, Guwahati on 15-06-1999 on temporary basis and thereafter
regularised my services on the basis of an interview from 17-01-2000 with a pay scale of Rs.

4500/~ - 125-7000 and other permissible allowances as per Govt. of India rules. I received

regular salary at that scale w.e.f. 17-01-2000.

2) That Sir, surprisingly, my regular appointment was terminated w.e.f. 30/06/2000 on the grounds
stating that there is a ban of appointment o1 regular basis by Govt. of India. 1 was again
appointed as Jr. Engineer on temporary basis w.e.f. 03-07-2000 with a remuneration package of

 basic pay and D.A. only (fixed pay of Rs. 6345/- per month). It is known to me that the post of
Jr. Engineer is a sanctioned post and an employee had served on that post on regular basis before
I was appointed on that post. ' j :
3) That Sir, I am the only qualified Engineer in this office and is entrusted with creation and
maintenance of all Civil and infrastructural works, besides other official duties such as
supervision of security systems, purchase of precise mechanical and electrical equipments and all
correspondence with construction agencies such as CP.W.D. and N.B.C.C. It can also be
mentioned that the corpus fund budgetory works for the year 1999-2000 and 2000-2001,
construction of synthetic tennis courts and other repair and maintenance works were completed
under by direct supervision and formalitics as per C.P.W.D. norms at the various centres of
§.A.1. under the jurisdiction of Regional Sub-Centre, Guwahati. 1t is also known that lot of fresh
projects are to be executed in the coming years at various centres of S.A.L
That Sir, I feel very disgausted for not offering me the right salary package like other employees
despite of giving best results and maximum satisfaction'to the Director i/c of this organisation. 1
. am handling precise files and the efforts on working not less than the other employees. As such,
it is my humble prayer to regularise my services permanently in a pay scale of Rs. 4500-125-
7000 and other permissible allowances as per Gowvt. of India rules for which T shall be highly
, obliged. . o ' Co

ith regards. N
Yours faithfully,

STV o

Birwod Aonl
(BlSWAJlT SARMA) :
JUNIOR ENGINEER

S.A. N.E. REGIONAL SU B—CEN'I‘RE,
GUWAHATL

At EDHONTE NO - OFFICE - §24475. 638540, 638541 RES - 540608 TELR FAX :(0361) 542802
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o — Md. Shah Road, Paltan Bazar,
AT £ I T P o

Ghnwahati- 7 100K

Date: 1802/ 2002,
OLIICL ORDER NO. 247 2002

¥

In copfipliance to SAI, Corporate Office letter No. 13(232)/2001-Legal Cel]/]’48,

dated 08/02/2002 fissued by Dircctor (Pers.), the service in respect of Sri Biswayjit Sarma, Jr.

Engineer (contract basis), SAI, Guwahati, is hereby

completc the

terminated with immediate effect. He will
allotted pending paper works immediately if any, and h

and over the relevant files &
documents to Sri Jibon Mucdoi, Jr,

Stenographer afler observing proper procedure.

m/ﬁi

. - | (1-1/1,//_ ORGOHAIN)
s CBIRLCTOR 1/C.

foa
o

Sri Biswajit Sarma,

- Junior Enginecr (Contract basis),

SAL Guwahati
Copy lo:-

) sti G, Kishore, Director (Lers.). SAL New Dellii-3- for information. This has reference to
his letter no. 13(232)/2001-Legal Cell/148, dated 08/02/2002. In absence of an Engineer,
the day to day & ongoing projects at SAI, Guwahati wilf be effected. Hence, he is

1'eqL|csled'/§1dvice on the matter, so that the ongoing & proposed projects are not affected,
for information,

Sri Subhdsh Basumatary, Assistant Director, SAI, Guwahalj -

3). Sti D, K, Bora, Assistant Dircctor, STC Guwahati- for information.

.. SriJibon Mudoi, Jr., Stenographer, SAI, Guwahati — for information. Ie will-take over
" the relevant files & documents from Syi Biswajit Sarma, Jr., Engincer (contract basis).

5) .. .S Accounlant, SAI, Regional Sub Centre, Guwahatj - for information.

"Office Order file, ' ’ S/

o North East chional Sub Centre,
-y N New Jield Sports Complex,
0 =

P

¢

)

0) Guard file,
7)

::;\[N(%)/t:f/\,/ | /

)\,n)- q/ \ (I K. BORGOIIAIN)
& g DIRECTOR I/C.
RN

A | ho F = P23

o ’ 3’7' CF

| ¥ lew f

v 'I’("lcplmnc Not Office 22475, 038540, 0385 H . TELE- FAX (0301) 542802
;' F-mail: saircguw@sancharnet.in
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North East Reglonal Sub Cenue
New Field Sports Complex,

R - Md. Shah Road, Paltan Bazar,
f . e ] EXIE U g” B LOT (“nw'\l'mh 721002

SPORTS . I ITY OF INDIA /
" Ref: SAI/SC/OFF-ORI/2001-02 / hao b - - \Pate: 07/ 03/ 2002.//

OFFLCE ORDER NO. 2L 12002

In continuation to Office \Order No. 2412002, dated ]8/02/2002 Sri. Biswajit
A

Sarma, Jr. Engineer, who Was oh cowtract basis, was terminated w.c.f. 18/02/2002 But he was

, aﬁsent since 19/02/2002 aho\ veported on 07/()3/2002 For complctlon of the incomplete works,
thcix_}g;gn_xw of SAI E astern Centre, Koll\ala has been called to ]ook after the works at-
—Q1007 Easter Centre, Kolkat

Guwahati. Smcc Sn Saima has beah terminated, he will hand the cntnc official rc]cvanl files,

papers & documents efc., tp Sri J:lum Mvdm Ir. Sl(.nO{,l dphcx loday L. e. 07/03/2002 positively,
M

on as it is position.

—

1

/M""‘P’J>%"°(€' 4 | ‘ 4 -

fw A &7 o /

(H. K. BORGOHAIN)

- | DIRECTOR I/C.
Sri Biswajit Sarma, o
C/O: Mrs. Prema Devi, o ' o

Hatigaon, .
Guwabhati- 6.

; Copy t0:-

| .

! 1) . Sri G. Kishore, Director (fers.), SAI New Delhi-3- for information.

i; 2) Sri Subhash lhwma{aw,/\,s:smntbuulm SAL Guwahati - for information.
; 3 Sri Jibon Mudoi, J:. Slens 1aphev, &AL, Guwahati = for information.

. 4)  Sr. Accountant, SAT, Flwwlul Sub Ccnuc Guwahati = for information.
! ) Guard file. v :
' 0) Office Order file.

- BORGOHATLN)
I)IRI‘( l()R 1c.




Guwahati-781008 .

REF: SAYSC/OFF-ORD/2001-02 |4 355 '  DATE: 07/92/2002

OFFICE ORDERNO: 29 /9002 |

In pursuance of this office order no: 2472002 dated- 18/02/02, Sri Biswajit Sarma, Jr.
Engineer is hereby directed to handover all the files / documents pertaining to Infrastructure

works of the Sub Centre, Guwahati as well as pertains to other centres immediately to Sri Jibon
Mudoi, Jr. Steno. - '

This order stands cancel of Office Order no : 36/2002 dated 07/03/2002.

K BORGUHAIN)
_ : L DIRECTOR I/C.,.
o AT SALSC, GUWAIATL -

Sri Biswajit Sarma, -
‘ Clo. Mrs. Prema Devi,
L Hatigaon, . - .

, ~ Guwahati - 6.

Comt to:

1. Sri G. Kishore, Director (Pers.). Sports Authority of India, J. N. Stadium, New Delhi - for
information. *

2. Sri Subhash Basumatary, Assistant Dircctor. Sports Authority of India, Regional Sub-
Centre, Guwahati = for information. N .

3. Sri Jibon Mudoi, Ir, Stenographer, SAL Regional Sub-Centre, Guwahati = [or information.
4. Sr. Accountant, SALL Regional Sub-Centre, Guwahati - for information. . '
5. Guard file. o ‘

0. Office Order file.

(1L K. BORGOHAIN)
DIRECTOR 1/C.,
SAL SC, GUWAHATL,

1

A o ANNEX VLB~ T

‘North East Regional Sub centre

WA Wt wrfaresTor - New Ficld Sports Complex
%2 /SPORTS AUTHORITY OF INDIA - M Shah Road, Palian Bazar
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IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL
GUWAHATL BENCH $$sGUWAHATI

( An application under Section 19 of the Administrative

Title of the Case
Shri Bis\ajit Sarma

Union of India & Ors

16.
17

- Wrais =

OZZBEHMUM I aoawmi © a W P

|

Pribunals Act, 1985)

4 QOL /2001

$ Ode NOO';_

$ Applicant

¢ Respondentse

INDEX |

Particularg Page No.
Application | 1- 10
Verification } 11
Appointment letter dt. 12
10.6.99 | N
Appointment letter dated 13
849499,

Interview Call letter 14

dated 15412499
Appointment letter dated 1516

1141,2000, | |
Joinjng report dt.17.1.2000 17
Inpugned order At e«6.7.00 41
Sibsequent Appointment 19

Lotter dated 7.7.2000

Bxtention of service letter 20
lotter dated 2.1.2000,

Forwarding letter dt.25.1.,00 1
Repreeentation at . 24 o1 001 22-2/a
Representation dte 8.2.01 25
Forwarding letter dt.19.4.01 24
Representation dte 194401 27
Foryarding letter dt30.5.01 29
Popresentation dte 3044401 Y

\vrcadpbviame. .

il D Baynzh, -
Signature AQAvsoie
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH $%% GUWAHATI

( An application undsr Ssotion 19 of the Administrative

Pribunals Act, 1985 J.

Original Application No. /2001

Bmm

Sari BiswajitSarma

Son of Iate Heamendra Nath Sarma
dJd unior Egineer

Office of the Sports Authority of Imdia,

Guwahati Regional Sudb -Gentro -
New Field Sports Complex
Mdo Shah Roed, |
Paltan Bazar, Gawebatt 781 08,
AND
1. Union of India |

Through the Director General,

Sperts Authority of India.

JN. Stachﬁum New Delhi - 110003

2. The Assistént G@m Director (Pers)
Sports Authority of Indie
J“H '.' Stadiq;n.
New Delhi =3.



1 . uzn

U 1 The Director 1/C,

| Sporte Authority of Indie

N Guvehati Rogional Sub Centre
New Field Sports (Complex

Md. Sheh Road |

Paltan Bazar, Guwshati- 781 008,

ssece Regpondentse

'DETAILS OF APPLICATION

1o Particulars of orders sgainst which this appli-

| cation is made $

A This applicstion is made ageinst the lmpugned
order issued under letter No. SAI/SC/OFF-ORD/2000-C1/855
dated 64742000 yhereby the appointment of the applicent
which was issued under letter No. SAI/SC/Appt. Ord/99-2000/
565(A ) dated 1141.2000 ig terminated we¢.fo 30.6.2000,

2. Jurisdiction $

The applican,t deolérea that the subject matter
of the spplication is within the juriediction of this Hon'ble
| Tribunal .

Fe - Limitation "3 ' |
| The applicant further decleres that the application

| 1is vithin the period of limitation prescribed under Section 21

of the Central Admipistrative Tribunals Aot, 1985.

4. Facts of the Cese § | | |
That the applicent 1s & CitiZen of Indie and as

| such he 1s entitled to all the rights, protections and
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privilegeds as guerenteed under the Constitution of Ingia.

4.2 That your applicant was appointed as Jr. Engineer
on temporary basis wee fe 15.06.99 gx for a period of 89 days

88 a consolidated salary of Rs. 3000/~ pame vide Memo No.

SA1/SC/0FF=~CR D/99=2000/T59 dated 19e6.+99 Thereafter the
services of the applicent was extended as Jr. Bngineer for
another 89 days wee«fs 849499 vide Memo Noe SAX/SC/OFF~CRD/
9942000/4510 dated 8.9.99. Thercafter the applicant was called
for the interview for the post of Jr. Bngineer, to be held om
7+142000 &t 11.00 A H. at SAI, Reglonal Sub-Centre, Paltan
Bazar, Guwehati-B vide letter No. SAX/8C/Int. J +E/99~2000/
5383 dated 15012499+ The applicant in persuance of the local
Bmployment Exchange called for the said interview and accor=
ding;y he appeared before the interview Board for a written
test-cun~interview on 7.1.2001 . The applicant was found
mitable for the post and he was declared selected by the
selection Board for the said post of Junior Engineer and
offered the appdintment by the Respondent Noe3 vide letter
No. Sa1/5C/Appt. Ord /99-2000/5656(h ) dated 1141.2000 against
the “samctioned Pogts® in the pay scale of Rae 45001257000,
In the said sppointment it was stated thet the “appointment
is on probation of two years, ut is likely to continue
inde;fmitely"_. It is also stated that the appoirting authority
réserves the right to terminate the service of the applicant
forthwith by one month’s notice on either side without ax:
asslgning any reasonsgv The applicent immediately on receipt

of the offer of apPointment accepted the same and after comple-

tion of all reduired formalities submitted the joining report



S 4= | |
on 17.1.2000 ag Junior Engineer, Sport Autkority of India,
Regional 8ab Centre, Guwehati. In persuance of his joining
report the epplicent was allowed to work with effect from
190102000,  Surprisingly on 6.7.2090, after seven months of
his sgincere services on regular basis, the applicent was
lsorve'd upon the impugned letter bearing No. SAI/SC/OFF=CRD/
2000-01/858 dated 6742000 issued by the Director 1/C, Sports
Authority of India, Guwebeti, Whereby the reguler appointment
of the applicant alongwith onme Sri Ashok Basumatery, LDC
were terminated weeefe 304602000 because of the bem order of
aprointment om regular basis by the Government Of India.
This order wes issued on the basis of the corporate office
letter No. SAI/PERS/2307/91 dated 19+6.2000 . The applicant
was highly shocked after receiving of the sald impugned letter
dated 6.7,2000. Hovever, on the mext day on 7.7.2000 the
respondent No+3 bad issued an appointment letier thereby
offering the post of Junior Engineer on purely temporary
basis under the following terms and conditions that *fi)
the offer of appointment is for & period of 6 (six ) months
only weeefe 37+2000; (11) You will be paid Basio+ Dehs of
the Junior Bngimeer Scale and (1ii)No claim will be enter-
tained in a case of non observation on parmanent basis “e

/ﬁ/ Fhere canr ot be @y Jfeason R Sorrm/nale
| Therefore, the services of the applicant on regular besis

vide let’:(er dated 6.7.2000. Thereafter, agein the services
of the applicant was extended for another 6(six)months weef.
24142001 vide Memo No. SAI/SC/OFF~0RD/2000-2001/4202 dated
24102001 and the applicant is still working there as Junior
Engineer on temporary basis, though the services of the

&@k / applicant is eontinued since 8.9.99 without amy dreake

L
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Under the eircunstancos_. the impugned actiorn of the respon~
dents has violate the principles of matural Justices and is

illegal and arbitrary. As suoh the same ig liable to be
set aside and Quashed.

The copy of the appointment letter dated 10.6.99,
8v9.99, interview call letter dated 1512499,
eppointment letter dated 1141.2000, jointly repert
dated 17.1.2000, impugned order dated 6.7.2000
sabsequent appointment letter dated 7.7.2000 ang
extengion of eervices order letter dated 2.1.2001
are annexed hereto and marked as Annexare - A, B,

Cy D, By F, G and H respectively.

43 That the applicant had made & Tepresentation dated
24+1.2001 addressed to the respondents no.1 which was forvarded
to him by Respondent Noe3 on 25.1.200 theredy requesting to
regularim' the services of the applicant considering the
volume of work « But the respondent No.! aid not give any
reply of the same. Agaim on 8.2.2001, the applicant submitted
another representation to rqgularisg his servives at & pay
Boele of Rse 4500-125-7000/~ o But the respondents did not
response %o the seid representations « Again on 19.4+2001

the applicent submitted a representation for regularisation

of his srvicese The said representation was forvarded to
Respondent Noo1 by respondent Ho+3s The respondent Noe 1

is maintaing silence this time also, fn 30.4.2001. Kxe
applicant aggin submitted a repr_eaontation to Respondent
No ."".l, uhieh wasn_‘m%y Rq_spandent Fo e%es On the same da;.

thereby requesting to consider the case of the applicent on



: on the ground thet he is working at a senctioned post end
|

he is entrusted with important respensivilities in the office,

' namely Giv:ll and intrastructural workse. The said post was samehomed
% vide leHere No sat]Pers[2267/q) doded 3.1.9€ by The teeafoondent vo.2..

Copies of the foewarding letler dated
25¢1,2001 for mawpmoxdmep | -ragre‘senfation
dated 8.2.2001 voth forvarding letter and
representation dated 19.4.2001 are annexed

-as Annexed as Annexure ~ I, J, K, L) My N
and O respectively. |

4 .4 That the respondents with a view to fill up

the vacant post of Junior Engineer, made a reduest to the
loocal Bmployment Bxchange for sponsoring list of suitable
ozt eandiéatu. The &ployment Bxchenge accordingly spom~
sored list of candidates on the basis of which writien test
and interview were held for proper selection of candidate for
the post of Junior BEngineer. The name of the applicant was
sponsered and on the basis of thet the respondents had issued
calling letter for interviewe The applicant had duly appeared
be fore the Selection Board and was selected after observing
all neceseary formalities on the basis of his performance in
selection processs The apPlicant was accordingly appointed
against a regular available vacancy of Junior Engineer under
the Sport Authority of Indis, Guwsheti. Terefore, the impu=-
gned order of termination of his regular appointment is
violative of principles of natural justice and the same has
been issued without issuing eny prior notice. As such the same
is liable to be set aside and Quashed.
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4 o5 That it is stated that the a;:plicant has |

undergone all the process of selection as required under

~ the law and after being found suitable by the selection |

commitiee he was declared selected for the post of Junior
Engineer. As such he is under the legitimete ix awWpectation
thet he will be regularised in the post of Junior Engineer.
But the impugned order of termination form regular post of
Junior Bngineer has been passed in total violation of doctrine
of legitimate expectation as such inpugned order is liadble

to be =t aslde and quashed.

4 46 That your applieant begs to state that he has

no other alternative but o approach this Hon'ble Pribunal

for such arbitrary and illegal action of the respondents.

It isa fit case for the Hon'ble Pribunal to interfare with
and to protect the rights and interests of the applicant.

The action of the respondents is algo violative of the provisi-
ons of Article 21 of the Constitution of Indiae

4.7 That this application is made bonafide and for

the cause of justice.

S5e Grounds for relief with legal proviaions.

501 For that the impugned order dated 6.7.2000

has been passed after seven months of services
of the applicant 2% on regular sumdt basis and

1 year 26 days of temporary service in the
Sports Authority of In;i_ie_a, }.iegiqaal:_mh- Centre,
Gawahati, as such the impugned order is void
ab=initio. The applicant is serving continuous

-
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542

503

5 o

e

. .-
for the last more than 2 years egainst an existing
vacant post being duly selected.

For that the applicant joined in Sports Authority
of India as Junior BEngineer om temporary basis on
10.6 .99 and subsequently his services was regular=-
ised by following all the procedures, as such the
impugned order is highly illegal, arbitrary and the

same can not sustain in the eye of lave

For that the offer of .appointment hag already been
effectod and the applicant served for 7 (sevan )

months on regulsr basis, as suckh the impugned

_order has been issued on 6+7.2000 is bad in lawe

For that the impugned .erde?r. has been issued in total
violation of principles of natural justice and also
in violation of dixamkk dootrine of legitimate
expectation and provisions of Article 21 of the
Congtitution of India. |

For that the respondents No.3 had clearly and
oategorioélly reconmendated for regularisation of
the services of the agpLiemt agaipst thevsanctioned
vacant post and the representations made by the |
applicant are also not responded by the respondents X

acting malafidee.

For that the respondents have wilfully and delibera=~
tely Tesorted to adhooien in appolntment vaile the
post is vent and senctioned one and more particularly

at the top of all vhile the applicent was duly



- | |
selectad by the selection process/authority for

regular appointment after the names wex;e sponsored

by the Buployment Exchange.

6e Detalls of remedieg exhaugted. | |

The applicant declare that he has né other alter-
native or efficacious remedy except by way of filing this
application before this Hon'ble Pribunal.

Te gl_gttarg_m previously filed # r pending with
m..m.mu.lzmmnal

The applicant further declares that he had not
previously filed any application, writ petitiom or suit regar-
ding the matter in respect of which this appli_eation has been
made before any Gourt or any other authority or any other
Bench of the Tribunal nor any such application, writ petition
or git is pending before any of themes

8, Reliefs Sought for $ |

. In view of the facts and ciroumstances stated
above in parggraph 4 of this 'gppli‘mtion and the grounds , the
applicant prays for the following reliefs ¢

8.1 That the impugned order issued under letter No.
SA1/SC/OFF~0RD/2000~01/858 dated 647.2000 be sot

aside and quashed as illegal, arbitrary.

82 That the respondents be directed to allow the
applicant %o continue in serviee on regular basis
instead of temporary bas@g ag per regu;a;f gppoint-

ment made under letter No. EAI/SG/Appt ~Ord/99 =~
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9.

»] 0w

99-2000/5656€A ) dated 11.1.2000,
Cost of the application.

- Any other relief or reliefs to vhich the applicant

is entitled o as the Hon'ble Tribunal may deem
fit and proper.

Interim order prayed for 3

In the interim, the applicant prays that as he

is contimious working as Junior Bngineer in the Guwahati

Regional Sab-Centre and still working, he may be allowed
%o continue and direction ®ay be issued to the respondents

not to oust the applicant Pending dispesal of this original

10 This application has been filed through advocate.

: 1, Particulars of the I;l’,o.

1. I20. No. s 6& 792445

l .

i ii. Date of Issue 3 l4-S.2001

‘ iid. Issued from 5 Head PO Guuwrhsy
Advniviis hatrve

: ive Payable at $ The (el

‘ ' : Cr pn A

1126 List of enBlogureg

As sgtated in the Indexe.

Varification e0senoe
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I, Shri Biawaait Sharma, son of late Harendra -
Nath &rma, aged about 29 years, working in the office of
the Sports Authority of India, Guwahati Regimal Sab -%ntre.
Md. Suah Road, Paltan Bazar, Gawahati= 781008 , do hereby
verify that the statoments made in pai'zaggagfa;agzdt;&e to
By knowledge, those mede in paragraphe |, 42 gud 4.3
being matter of records are true‘ to my information derived
taxetox therefrom and legal advice and I have not supressed

any natoria_l facte

And I sign this verification on this ¢ th

day oi‘ &7”2001.

B> vapt Aupons

Signaturee



/ _ New Field Snortq Comnle
o Md.Shah Road. ‘ ,lv g
Y Pallan Bazar,
b ; Guwahati 781008 |
| it Ié—r urf%m ARNExURE= A
| SPORTS AUTHORITY OF lNDlA |
Rel No .'.5'.4.1./.~?‘.5.'/.fo-0"‘1/99*2000 /75” | 7 Date. 19:8:99:,

OFFICE ORDER 735 /99.

’ Shri Biswajit Shdrma,,ts hereby appointed as Jr; Ehgineer'
on temporary'basie w.e.f. 15.06 99 for a period of 89 days only.
 He will be patd a consolidated salary of Rs. 3000/~ P.¥.

A
l

He will perform his duties as Jr. Engineer and other Qﬂftctal
duttes as entrusted to him. o _-f

. Shri Biswe jit Sharma. - - ( R, 1v BORDOLOI )
Hatigaon, ~ - ‘ _ DIREUTOR I/C .
Guwahati. : .

-ng_tp.:

1. Jr. Accvunt Offtcer SAI,: G&wahati - for tnformation. ;
2. AD,ST@,,ouwahati - for tnformatton.

3. 0ffice Order Sile.
4. D. L_I Sile.

( R.N. eozwor,or )
DIHEC’TOR I/C'

IELEMJONEIVOS'AOFFKRE7542802,524475,RES":SAUGOB‘FAX 9361 542802

HE2
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12) " ANnsxure~R
SPORTS AUTHORITY OF INDIA o | .

L\ REGIONAL SUB_CENTRE, GUWAHAT I

2

Ref 3SAI/SC/OFF-ORD/99-2000 /3 ( /7 Dated t €.%:499,

OFFICE ORDER No___ " “% = jog

)

The Extension of Service fn respect of Shri Biswajit

Sarma,Jre Engineer (Temporary) is hereby granted by the competent

Authority for another 89 (eighty nine) days weesf. 849099, All
other terms and conditions will remaln same,

) / h"/‘f /D,"/
P—— / .
(Rels BORDOLOI):

Dl ECTOR 1/C,SAI
 GUWAHATI

-~ Shri Biswajit Sarma,

JreEngineer (Temporary)
SAI, Guwahati., -

Copy to

1o Semlor Accountant,SAI, Guwahati.- for information.

20 Office order file,
3. DwL fileo

(R«N. BORDOLOT)
DIRECTOR I/C,SKI
GUWAHATI



-
N T -

. . - o
N - . . . e

B e M} v

. . . Lot

. . s

e e e

| ANNEY URE ~ €, E
t T T 0
< SR

. SPORTS AUTWORITY OF I1KDIA, AR .

\GJONAL SUB CENITK, _GUNABATL. S :

Rofs Mo SAI/st/Int. J.B.J 99-2000/ D5 - | pated 15-12-99.. -

. e P .’“/'v.‘

- v

T. ) * 4 ] ’ ' .

7> 1D Ly Pof ¢ 1"/' mgj/\ﬂt TIIWA, "‘T"' SR
(Z(n' -l (y{)( 7AW -<\)( b\/' ' ' , ‘
4/< L()(C ‘/&) KL(( f‘[ (_J llLV\—\C L- ‘(‘,\Jf\_( (,, ’VV\)\,
kg(‘{ NG R f\,(:z.(\,L,c ) '.Qﬁ, Vo \L-"-[’\f/(\r ,—6

Subos Interpiexr for the Poat of Jr. Enginesr, . '.sf‘ | s

Lacal Employment Exchange has sponscrod your naxe = =
Jor the tnterview for the poat of Juntor ZEngtineer of tAis. o

Cantre., You are reguested to appear a written test ~cum tntarvicn-~
as per detatls gtven delov, S

a) Date | ) ‘7-1-2000.
b} Iime ¢ 11-00 Ad. |
¢) Venue ¢ SAI, Regtonal sub Centre ,.

Falton Bosar ,Gurahati-g, - -
You will have teo predude the relevant ccrttftcatagatc. i

tn ortginal at the time of tnterviesw,

/jﬂ 'Ic /}7//—“ ’ ) - ‘ .-. .1"'. ‘

(  morsBbuoLor ) S
DIRECTOR I[C, SAZ, . - 7 il

QUVATATI,



ANNEXURE—D
Guwahati Regional Sub Centie,
New Field Sports Complex )

N Md.Shah Road,
s Paltan Bazar ' {
Guwahati-781 008 U/
SPORTS AUTHORITY OF INDIA L
Ref No. .$.1.\.I../.S..C../.‘.‘.I?P..t..o‘d / 99-2000 /¢ ¢, (. (1 Date. 11.01.2000.
To , \

Sri/Ms; Biswajit Sharma
C/o: Mrs. Prema Devi,

Directorate of ‘Municipal Adminlstrﬁtlon,
Hengrebgri Guwahati -6, '

Subject’ ~—<0ffer of appointment for the po:t Eof Jr. Lngineer

= in the Sports Authority of India,
‘at Regional Sub Centre, Guwehati

" You are hereby offered an appointment in'the Sports
Authority of India atHegional Sub Centre, Ghy. _under the
following terms & conditions.

1. This appointment is on probation of two years, but is likely
to continue indefinitely., The apvointment is liable to terminate
of one month's notice on either side without‘reasons being assigned.

2, The scale of pay of the post is Fs. A500-125— 7000/-

Your initial pay will be fixed in this scale in accordance with
the normal rules and you will also be.eliglble,for usual
allowan?es under the rules and orders 1n'force'from time to time,

3 Your apnointment will be’ subject to your being found
medically fit for appointment to the grade of Jr, Ensineer.
and arrangement for your medical examinatiun will be made soon

after the receipt of your willingness. This offer is liable to be
cancelled if you are mt found medically fit,

4, In ‘accordance with orders in force in regard to reqruitment
~ to ser¥ice under the Govt. of ‘India, no candidate who has more
than one spouse living is eligible for appointment, This order of
appointment is therefore conditions upon yOU>satisfying the
recruitment mentioned above and &lso to your furnishing to this

TELEPHONE NOS . OFFICE 542802, 524475, RES. - 540608, FAX - 0361 542507

o



TN Zi@§;> GUvWﬂwuiRemonaiSubCenue
/@ ; New Field Sports Complex
) ((i‘ : ' Md.Shah Road, .
Y , ‘ \ \\‘ %ﬁ,ﬂ Paltan Bazar, %9
Guwahati-781 ,008 ’

m‘{?ﬂa @—f qﬁuw
SPORTS AUTHORITY OF INDIA

| Relf No. ............. e, '_ /),;I(’
_ . ( 2)

oooooooooooo

authoritv a declaration as in the annexure of this letter.
alongwith your reply,

5 ° You will not be entitled to any travelling allownaces for
Joining the appointment '

6. You will be governed by such rules and regulations as may |
be formed/ amended from time to time by- vaerning Body of SAI.

|
Your Headquarter will be Guwahati. Your serygices can be

transferred to any place in India as may be considered necessary,
You will carry out such duties as may be assigned to you,

7. In case you are Scheduled Caste/ Scheduled Tribe candidate,
you should furnish the préscribed caste certificate from the

Competent Authority at the time of reoorting for duty in this
au'th.) I‘i’ty.

8. You are requested to produce the following documents- at
the time of contacting the undersigned..
a) Attestation Form in duplicate (forms enclosed),

b) Character Certificate duly countersigned.by a First Class
Megistrate, ‘

c) Declaration as required under Para 4 above.

d) Ceste Certificates, attested copies of date of birth/
veducation/ professions/ achievements. -

Ybu are requested to join this office by 17.01.2000.

g —

. ‘ " ( B.N ORDOLOI )
Copy to :- : DIRECTOR I/C.

1. The Asstt, Director (Pers.), SAI, J.N. Stadium, New Delhi-3 -
for information, '

2. Jr. Accounts Officer, SAL, NE Regional Sub Centre, Guwahati -
for information,

3« Personal file, 4) Gusrd file for record, -

TELEPHONE NOS  OFFICE 542802, 524475, RIS, - 540608. FAX : 0361 . 542807
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ANNEXURE— B

1

Dated 3 17-01-2000, . -

\
The Direotor 1/o, .
Sporte Authority of India,
Raglonal Sub Centre,
New Field , Sports Complex,
Md, Shah Road, Guwahati=-8.

Subet=  Jolning Report,

Ref, 3= Appointment Order Letter Nof reference NoovSAI/SC/Apth-Ord/
5686 dated 11-01-2000. |

Sir.
I acknowledge my ' sincere thanks and gratftude for

offering me the past of Jr. Englneer in Sperts Authority of India,

Regional Sub Cdntrc. Guwahati,

I have joined the office on 17-01-2000 at 9-=30 AM,

With regards,

Yours faithfully,

( SH., BISWAJIT SARMA )

Jre Engineer ,
SAI, Regional Sub Centre,

guga!m ;1!



| ANNEXyRE—[+

d SPORD'S AUTHORITY OF INDIA
BEGIONAL SUD CENTRE, GUFANAT]
Refs SAI/&S’/OFF-ORD/QOOO-OL/_Q.;g._,'(,’“ Date: 06/07/2000

OFFICE ORDER N0: 7!/ /2000

’

As ﬁer Corporate Office lettep noo SAI/PERS/2307/
91 dated 19/06/2000 the regular apbointment of
Srl Biswajit Sarma, Jr.Bngineepr and Sri Ashok Basumatary,
LDC 1is hereby terminated Weofe 30th June' 2000 asfthere
is a ban order of appointment on regular basis, by the
Govl, of Indie,

! /(« fobe —

1) Sh. Biswajit Sarma, ( R;A’.“Zfdhooz;or)
Jr.Engineer, | DIRECTOR I/C,SAI
2) Sh, ABbok Basumatary, _GY?AHZTI
Loc, _
Copy toe

1) sh, S,K.Parasar,Asstto Dtrector(Persc); SAT,
JeN.Stadium, New Delhi .3 - for information, Thig

has reference to your letter noo. SAI/PERS/2307/91
dated 19/06/2000,

2} J40, 541, Guvahati - for information,

3) orfice order.file,
4) Persongl File,

( R.N.BORDOLOI )
DIRECTOR I1fc,s41
GUFAKATT .

WM
%Wﬂﬁfx

‘D\M_

A
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_ANNE%UEET@

' ¢ - _SPORTS AUTHORITY OF INDIA

- BREGIONAL SUB_CENTRE, GUWAHAT I
Ref; SAL/SC/ApptiOrd/2000s01/ 9,7) Datet 07/07/2000
To, ' ' o |

Sri Biswajit Sarma,
S/O:Mrs. Prema Devi,

Directorate Qf.Municipéi Administration, E o _ ﬁw@
engsbari,Guwahati~6 ,

Subg Offer of appeintment ae Jr,Engineer.!

You are herby offered the post of JriEngineer on purely
temporary basisg under the following terms and conditionsg,

4

1) The offer of appointment 1g for a period of 6($ix) months
only,wsesf 3rd July‘2000.q ’v - e N '
~ 2) You will be paid Basic + D.A. of the JriEngineer Scales

3) No claim will be entertained in'm case of non-abaorhtion
on parmenait basisy . ' ' \J

s

eI
( R.N,BORDGLOT )
_ | / DIRECTOR I/C,SAX

Copy to: - | ’Guwauérx, .

1) 3ri SeK.Parasar,Asstt, Director(eers.).SAI.J;N¢Stad1um;
New Delhi - for infbrmntion;This'has‘gererehoo,to you letter
nos' SAI/PERS /2307/91 dated 19/06 /2000, - |

2 ‘JAO.SAI,GuWahati'—‘for informationy -

3) Personal files

4) Guard fiak file.

(_ReN+BORDOLOT )
DIRECTOR 1/C,SAI
GUHAHATT -

——

et



BRI
-North East Regional Sub cepre -
{ew Field Sports Conplex:
£ 2. . #:gMd. Shah Road Paltan Basr
B . Guwahati-781008 Rt . a
o VTGRS & er 'QTFH'SBTUT o , | o
- SPORTS AUTHORITY OF INDIA A#NExvRe

Ref' SAI/SC/OFF-ORD/2000-2001 / Yoo

OFFICE ORDEENO. 572 12001

The service in respect of Sri Biswajit Sarma, Jr. Engineer is hereby extended for

another 6 (six) months w.e.f 02/01/2001. All other terms & conditions will be remaingd'satﬁé.

. (RN.BORDOLOI)-
. ' : - DIRECTOR I/C,
——Sri Biswajit Sarma, ' : '
Jr. Engineer, -
SAIL Guwahati,

Copy to:-

}
1) Jr. Accounts Officer- for information.
2) Office Order file. ’
3) DWL file.
- -
(R.N. BORDOLOI) | s
’ ‘ O \ DIRECTOR I/C. )
"TELEPHONJ: NO: OFFICE — 524475, 638540, 63854], RESI : 540608 TELR: FAX 1(-03()!)542802
- LE-manl: saircgau@gwl . vsnl.net.in - B
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Guwahan Regional Sub Centm
New Field Sports Complex
Md.Shah Road,

Pauan Bazar,
Guwahati-781 008

A ARNEFORE — T
2PORTS AUTI IOHHY OF INIII-\

SAL/SC/Es tb. /2000~ '2001/ )5 de 25/01/2001.

The Director General,

~ Sports Authority of India,
J.N. otadlum,
Hew Delhi- 110003,

Subject:~ Regularisatlon of service in re- nect of
Sri Biswaiit Sarma, Jr. Enginece , SAI, Guwahati.

Sir,

I am forwarding herewith an application in original of reference
HS/2000~01/24/O1, dated 24.01.2001 submitted by Sri Biswajit Sarma,
Jra Engineer,vsAI, N.ﬁ.,'Regional Sub Centre, Guwahatl for favour of
your kind perusal and necessary action. The contents of the letter |
furnished by him are ture. Dependinq on the volume of work, his

services can be requlated at a Pay Scale of Rs.4500- 125-7000/~ and
other permissible allowances as per Govt, of India rules,

Your kind approval is solicited,

With regards,

Yours faithfully,

) %/ h?(’l’/"

( Rsth: ’l{um)owl )
Encl : As stated. DIRECTOR I/C,

TEEPHOME NOS - OFFICE . BA20802, 624475, HES. - SA0608. AKX - 0361 HA2H0.



85/2000-01(24/0) | Co

The Director General,
Sports  Authority of India,
J.N.Stadium,

New Delhi—3.

r .
(Through the Director-in-charge, S.A.I. N.E. Reginal,;qw?,gi

Sub-Centre, Guwahati~ 8) . ’ e -

Sub : Reqularisation of service in respect of Sri BlswaJlt Sarma
Jr. Engineer, SportsAuthorlty of India,N.E. Reglonal,
Sub- Centre Guwahati-8). ’ . » ”;ww

gy : N -

Sir,

Crewe

- Most respectfully, I "would like to lay before. -you ‘the
' ]

following few 1lines for favour of your klnd 1nformat10n' and o

necessary action please.

1) That Sir, ‘I was appointed as -
SAI,N.E.Regional Sub-Centre, Guwahati on temporary basis" on
15-06-99 for a period of 89 days only which was further extended
for another 89 days continously upto 16-01- ~2000. . g e

R .
A Sy et
' B VIR A AR A

SETTRRE

2) " That Sir, I was appeared for a writtoen test- cum-interv1ew

on 7-1-2000 for the. post of jr.Engineer «f SAI, N.E.Reglonal?’

Sub-Centre,Guwahati.I came'cnn:'as successful candidate fbr 'that

post and -was subsequently appointed as Jr. Englneer from*
17/01/2000 at a pay scale -of k. 4500-125-7000 and " lotherw*
permissible allowances as per Govt. of ~India rules. \appomntment

o

e

letter enclosed).

3) . That Sir, surprisingly my regular appointmentr@;
terminated w.e.f. 30/06/2000 (Vide

A

No.SAI/SC/OFF-ORD/2000-01/585 ~dated 06-07-2000) on the grounds':

stating that there was a ban of appointment on regular _basis

oaky kaw

by the Govt. of India. Subsequently I was again app01nted‘ as“

Jr. Englneer on temporary basis w.e.f. 03/07/2000 w1thout ‘any; ;Pays

Q\...

scale, but only with basic pay and D.A. of the Jr.g,Englneer;
'," S e ;?ﬁ' 0

scale. (copies enclosed).

e Contd..... 2
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2 ,
4\‘ | That Sir, I am presently working as Jr. Engineer at Sports
'Authority of India, N.E.Regional Sub-Centre, Guwahati ©onn g

remuneration package of basic pay and D.A.only and is deprived
from other allowances which were enjoyed by other employees.

5) That  sir, I am  entrusted with the  following
responsibilities in this office.

. \
i) Preparation of Preliminary and fiinal estimates, drafting
of tender papers, opening of tenders., | o

ii) and preparation of comparétive- statement for all. Civil
works upto k. 3,00 lakhs for various S.A.I. Centres under the
suridiction of S.A.I. N.E. Regional Sub—Céntre,Guwahati.

1ii) Supervision and measurement of worksg
iv) Preparation of ~ Contractor's bill. -
v) Other official duties entrusted to me such as Supervision

of security System, purchase of Precise mechanical and electrical
equipments/machines etc.

vi) all other dealings related to Civil works (deposit works
with CPWD/NBCC). |

6) That Sir, I anm the only Engineer in SAI,N.E. Regional

Sub-Centre, Guwahat i pPerforming my duties Sincerely and.dedicatly
tried my pest to  give ma ximum satisfaction . to  the
Director~in-charge of this organisation, but is mentally upset for
not offering me the right salary package, despite of giving best

7) That Sir, on the above circumstances, it is my humble
Prayer to reqgularise my services permanantly at a pay scale of

Rs.4500-125-7000 and other permissible allowances as per Govt. of

India rules onthe grounds that I ap the ‘only Engineer in 'S.A.1.

NE Regional SubzCentre, Guwahati ang is entrusted with all Civil

Sa



24

€ 3)

wWOorks under thisg organisation, It may also be mentioned that the

post of Jr. Engineer in S.A.1. NE Regional Sub-Centre, Guwahati

Was sanctioned five Years ago.,

Your kind approval is solicitd.

with‘regards,
\

Yours faithfully,

(BISWAJIT SARMA )
‘ Jr. Engineer.
Date :~ 24—0/-0/ ; n

S.A.I.Regional Sub-Centre,
Guwahati-8,

&&&

4
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L AnNexee -

i

S SPorYR AUTHORITY op -nmm.i.

L ..gg/géqo;oi/24)oi/dé/og/4g WG & | Dated s muhwzom

A}

Tbo'Dlréétoz Ganaral , g ‘
_ Spaxts Autherity. of India o ‘ o _ '
© ' Hux Delhi~110003, . S
Sube ¢ Réguiartséf;'ion of sarvice in respact of ghr1 BigwaJ;t Stm N

Jre Eggtnao;h»ggx Gn!gngtzg

i
|

3

Sir, ‘“ o A . ,

I would like to inform you that 3 lotter of refer Ds/2000-01/
24210 dated 24~01.2001 wes 86N to you whieh wes forwarded by Director i/
SaAl, Meglonal Sub Centre ,Guwahati vide lettor roferenze SAL/SC/Estb/
200040173828 dated 25+01-2001 on regullsation of wy servicoss:

' That 9ir, I was eppointed ng Jr, Enginocer in SAX-.N.EQ Region
Suk Centre ,Guimhiatl on 7+1=2000 at @ pay gsoale of R164500=123-7000 and
other permissitle allowances byt surpersingly my regular appointment was
teteinatc&'Onfao-é-zooo » but was egyain appointed as Jr. Buglneer on
temiaraxy basie nithout ony pay séale , But anly with bagic pay end D.A.
of the Jri Hnglneor goale fixed ‘pay ) o g .

: 1 am entrusted with the rasponalhbilities of el} uivi) and
etlher Infrastructural worke in thig centres The volume of voré is no less
‘then the othex emp}cyaes {p this office , and henco uwentaly upsot for not
of ferding me tne right solary packsge N deaptte‘ot‘glving bost results and
maxicuwn satigfaotion to the Direstor ~in~charge 4 . ' :

o - That Sir , on the above elrcumstances ,it 14 ty humble prayer
to regulartse my services permancntly at g Pay saole of p500-125-7000
and other perpigsibie allowances ag Per Govts of India yules on the groun:

t I am the only Engineer in yal » NeEe Regiona) Jub Gentre s Guwahati
and {8 entrusted with ell ofvij and infrsstructural works undap this
erganigation . It may also be manticned thot tha 7ost of Jr, Engineer &n
SAL,: NJE, Regional Sub Centre, Qumanati wag sanctioned five yoars agost

S Youx favourable. responsa and approvsl is solicited at the
earliost, . = : :

With regards,

'Yovrarfgithfully.

Pintag] Luerp

( SISHAJLY SARMA )
Jre Bnaineer .



= . , el ; ;
" North East Reglonal Sub centre N
W WET WW .-~ 7 New Field Sports Complex™ 7.

) SPORTS AUTHORITY OF INDIA g‘jwfl‘;;{; l;g;‘gog’a‘.‘an?é??ﬁ .

REF: SAI/SC/ESTB/2000-01/ . DATE: 19-04-2001- Q¥

T ANNEXRURE—~ L
o e

The Director. General
Sports Authority of Indla,
J. N. Stadium,

New Delhi— 3.

Sub : R_gularrsatlon of services in respect of Shr1 Blswaut Sarma Jr. Engmeer and Shrr Ashok -
Basumatary, LD C. SAL N.E. Regional Sub Centre Guwhatl :

- Sir, x

I am forwardmg herewrth the apphcatrons in original submrtted by Shr1 Blswapt Sarma Jr.
Engineer, S.A.L, N. E Regional Sub Centre, Guwahati and Shri. Ashok Basumatary, L D.C. ,SALN.E.

" Regional Sub- Centre, Guwahati for favour of your kind perusal and: necessary actron The contents of
the letter furnished by them are true. Their regular appomtment was termmated w. e £ 30-6-2000 on the
grounds that there is a ban order of appointment on regular basis by the Govt of India which was
conveyed by Asstt. Dlrector (Pers.) vide letter ref SAI/PERS/2307/91 dated 19 -6-20001. However, the
post of Jr. Engineer and L.D.C. are ‘sanctioned posts and their servrces can be regularised in the pay
scale of Rs 4500- 125 7000 and 3050-75- 3090 80-4590 respectively wrth other permnssrble allowances

Stiri. Sarma & Srhi. Basumatary are entrusted w1th important responsrbllmes under N. E Regional Sub-

Centre.

Your kind approval is solicited.

With regards,

Yours faithfully -

D | (R. N. BORDOLOI)
| DIRECTOR J/C. -
’ | SAJL SC. GUWAHATI.

TELEPHONE NOs :OFFICE—'524475 638540, 638541 RIS - 540608 'H"Ll“ F /\X (0361) 542802
E-mail: anc;,au@g:wl .vsnl.net.in .



 Subs t . Regulaiisation of services in respect of Shri Biswajit

Ref, NoofSAi/BS/R/OS/éOdj-QOOZ/{i_

TO,- C ) Lt
: " The Director General , o
Sports Authority of 'India, - doeton
JoNo Stadium , . o
"New'Delhi-110003: . S .
(Through the Director ~in=charge , SAI, N+Es ‘Regional.Suh’Centr
_Guwahati-g,) - - ' S el e
sarma p
Jre Engineer , Sports Authority of India , N.E.’Regional‘SubJCQnt
Guwahati -8, : — . —

i :

SLI‘) ‘

services, . - , AR
That sir, I was appointed as Jr. Engineer s at a.cOnsolggagedngx;fju
Bu3000/-Aper month in S.A.I. ,N,E. Regional Sub Centre , Guwahgtikonﬁ1$f6799;9n
temporary basis and thereafter regularised my services on the basis 6flan, o
Interview from 17-1-2000 with Pay scale of B, 4500-125-7000 end other permissib
allowances ag per Govte of India rules., But , surpriéingly4my reguléf éppdiﬁtmen
was terminated w,e.f, 30-6~2000 dn the grounds.stating that there Was a ban of
appoinfmen; on regular basis py Govt, of India + I wag again appointed Fs Jre
Engineer on temporary basis Weeofe 03-7-2000 with a rémunaration:package of -
basic pay and D.a, only (fixed pay of ki, 6345/~ per month ). It ig é}soﬁknown_ﬁo
me the post of Jr, Engineer is o sanctioned vost and anémployegzhad‘sérvédpon'
that post on regular basis before I vias appointed on that post, 74T

That 'Sir, I am the only qualified Engineer in this"officé'andvis'

of precise mechanical and electrical equipments and all correSpoﬁqéﬁcg;ﬁiéh"'
CPWD and NBCC. It can be also be mentioned that corpus;fund bﬁdgétonTWO}kg.for
the year 1999~2000 and 2000~01 sconstruction of'synthetic tennis courts and B
other maintanance works were completed (buildings .and Playgrounds of,STCs:!) unde;
my direct supervision as per CPVWD norms. It can also be mentioned that lot of
projects are to be executed in the comming years at the various centies of'S,A;I.
under the Jurisdiction of SAI, Regional Sub Centre , Guwahati..' |

Thaf,Sir, on- the ahove circumstancgs y it is my humbile prayer to

regularise my services permanently at a pay scale of m.4soo;125-7ooo and'otherf

permissible allowances 8s per Govt. of India rules on the grouhds'that T am the
only quélified Engineer ip SAI, NI, Rzglonal Suh Ceﬁt;e »- Guwahati and ig '
entrusted with al) infrastrucpural.wofks under this organisétion. The ﬁost'éf
Jr. Engineer 15 SeA.TI, Guwahati is a saﬁctiohgd post hnd.approve!by SefsI,
Youx kind approval is solicited.
dith regards,

Yours faithfully,’
Twojid dwmc,

e

[ T T T,




SR 3 _ North East chlonal Sub centre :
TferssTor New Field Sports Complex : - ,j\ §

- SPORTS AUTHORITY OFINDIA- g:wg;;;:; Road, altan Bazar

- REF: SAI/SC/ESTB/ZOOI 0% 2 0}/ o | .DATE: 30.42001

To L : / : -
The Director (Personal) o St ANNE®ORE — N 4
“Sports Authority of India, - | . ’. R "
J.N. Stadium, - . . ¥
‘New Delhi.

Sub ; Regularlsatlon of services in respect of Sri. Biswaiit Sarma, Jr. Engineer, S.A.1. N.E.
Re Regional Sub Centre, Guwahati.’

Sir,

I am forwarding herewith the applxcatlon;’ in original submitted by - Sri. Blswajlt Sarma, Jr.
Engineer, S.AL, NE Regional Sub- Centre, Guwahati for favour of your kind perusal and necessary
action. The contents of the letter furnished by him is true. His regular appomtment was termmated w e.f.

+ 30/06/2000 on the grounds that there is a ban of appointment on regular basis by the Gowt. of India
which was conveyed by Asstt. Dlrector (Pers) vide letter ref - SAVPERS/2307/91 dated 19/06/2000.

However, Sri. Sarma is working at a sanctiohed post and he is entrusted with important
responsxbxhtles in this office, mainly with civil and infrastructural works. Your kind approval is solicited
to regulanse him in 4 pay scale of Rs. 4500-125-7000 and other permissible allowances as per Govt. of
India rules. He is having requ1red qualification and age : at the time of his initial appointment. His case is
recommended for regular : appomtment as the ban is hfted now. We are in need the service of J.E. in this

centre as lots of construction works are in progress.

* Approval may please be'thained and sent to this office.

With regards.

Yours fai:fully/ R

SIRECTOR I/C.
SAIL GUWAHATI.
[

TELEPHONE NOs Ol4l]Cl‘-524475 638‘540 638541 RES : 540608 "IEII"]*AX (0361) 542802
E<mail: saircgau@gw1.vsnl.net.in



' ‘North East Regional Sub centre -

m - WFW : New Field Sports Complex -
SPORTS AUTHORITY OF INDIA jgj;vij';:‘t}_‘;g;‘gb;’a‘ﬁa" Bazar
.; | - Bojog 200 | %o\

The Director General, o ‘  ANNEXURE —O

To,

Sports Authority of India,
J. N. Stadium, '
New Delhi -3. S :
(Through the Director ~in-Charge, S.A.L, N. E. Regional Sub-Cerntre, Guwahati — 8).

Sub :- Regularisation of,sérvic;es in respect of Sri. Biswajit Sarma, Jr. Engineer, Sports Authority
of India, N.E. Regional Sub-Centre, Guwahati 8. ' :

Sir, : | .
Please refer to my earlier letter dated 24/01/2001 (applied through proper channel) and
subsequent reminder on 08/02/2001 and 19-04-2001 on regularisation of my services.

1) That Sir, I was appointed as Jr. Engineer; at a consolidated pay of Rs. 3000/- per month in S.A.L,
N.E. Regional Sub-Centre, Guwahati on 15-06-1999 on témporary basis and thereafter
regularised my services on the basis of an interview from 17-01-2000 with a pay scale of Rs.
4500/- - 125-7000 and other permissible allowances as per Govt. of India rules. I received
regular salary at that scale w.e.f. 17-01-2000. R

2) That Sir, surprisingly, my regular appointment was terminated w.e.f. 30/06/2000 on the grourids

© stating that there is a ban of appointment on ‘regular basis by Govt. of India. I was again
appointed as Jr. Engineer on temporary basis w.e.f. 03-07-2000 with a remuneration package of
_ basic pay and D.A. only (fixed pay of Rs. 6345/- per month). It is known to me that the post of
Jr. Engineer is a sanctioned post and an employee had served on that post on regular basis before

] was appointed on that post. - : o R

3) That Sir, I am the only qualified Engineer in this office and is entrusted with creation and

maintenance of all Civil and infrastructural works, besides other official duties such as

supervision of security systems, purchase of precise mechanical and electrical equipments and all
correspondence with construction agencies such as C.P.W.D. and NB.C.C. It can also be

mentioned that the corpus fund budgetory works for the year 1999-2000 and 2000-2001,

construction of ynthetic tennis courts and other repair and maintenance works were completed

under by direct supervision and formalities as per C.P.WD. norms at the various centres of

S.A.L under the jurisdiction of Regional Sub-Centre, Guwahati. It is also known that lot of fresh

‘projects are to be executed in the coming years at various centres of S. AL . o

That Sir, I feel very disgausted for not offering me the right salary package like other employees

déspite of giving best results and maximum satisfaction to the Director i/c of this organisation. 1

am handling precise files and the efforts on working not less than the other employees. As such,

it is my humble prayer to regularise my-services permanently in a pay scale of Rs. 4500-125-

7000 and other permissible allowances as per Govt. of India rules for which I shall be highly

obliged. : ' : : o

- With regards.
Yours faithfully,

g v “@M /fmfﬁ—-——’*
(BISWAJIT SARMA)
| JUNIOR ENGINEER
S.A.L N.E. REGIONAL SUB-CENTRE,
GUWAHATI

et AN NOe DFRICE - $24475. 638540, 638541 RES : 540608 TELE FAX : (0361) 542802

N t
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0eA. NO. 301 OF 2001

Shri Biswajit Sarma »
- Vg~
Unicn of India & Ors.
| = And -
In_the matter of :

s
-

-

Writlen Statements submitted by th.;

respondents

The respondents beg to submit the written statement

as follows ¢

Te That with regard to the statements made in para 1, 2,

3 and 4.1, of the application, the respondents beg to oﬁ‘er

no commen‘bc

2e | That with regard to the §tatements made in para 4-2;
the respondents beg to state that Sri Biswajit Sarma, son of
Mrs. Prema Devi, resident of Hatigaon Road, Dispur, Guwahati=~6,
District-Kemrup, Assam was appointed as Jr . Brgineer on tempo?-
rary/contract basis weeof. 15.06.1999 for a period of 89 days

as the earlier Jr. Engineer resigned from the posts In order

to carry out the day to day functioning of the engineering

works, Sri Sarme was engaged on purely temporary basis @ Rg«3000/ -

. pem. After expiry of 89 days, it was extended for another

4



~

~4

al

- -
89 deys weeof. (B409.1999 due to requirement of work 1@1.’
Subsequently, an interview was conducted on U7.01.2000 fop
filling up the poSt of Jr. Engineer. Accordingly, Sri Biswajit
| Sarma was appointed on probation basis in the Pay Scale of
4500-125-7000 and other terms and conditions mentioned in hls
offer of appointment letter issued from this office. His

recruitment was intima,ted to SAI headqaar'i,er, JN. Scaa:x.um,

g -

~ Lodhi Road, New Delhi - 3 vide letter No. SﬁI/oC/App‘b ora/
»
. 99-2000/6%5 dated 11.01.2000 for regularisation of his service.

’
7 s

‘ f The Persormel Dlrectorate of SAI Headqaarter, New
Dﬁ:ﬁ. i vide letter ¥o. S,B.I/Pers/230’7/91 dated 07.07.2000 had

/f'f'ejected the case of regularisation of Jr. Bngineer at SAI
Sub Centre, Guwahati, due %o Ban Imposed by tke Govi. of India, ‘ 
Ministry of Youth Affairsﬁ& Sports for appointment and promotion
on regular basis in Sports Authority of India. As 8ri ."Bisw;jit
Sarms wa s appointed on probation besis, SAI Headquér"ber had

directed -to terminate 8ri Biswajit Sarmg, Jr. Enginecer imme=

diately and consider his service om c.or;,ti‘act basig for a period

of six months weeofs 03.07.2000@ Bagic Pay + Dk /

| e That with regard to the statements made in para 4.3,
the Tespondents beg to state that §ri Biswajit Sarma accepted
his termination from regular appointment and also the accepted
the offer of working as Jf » Engineer on Pay of Basic fay + Deh s
clearly knowing the fact that the ear lier- appomtmen*’c vas on

probatlon bagis and can be terminated within two years by the

x - competeni authority without claimin.{g for permanent absorption.

~
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4. | That with regard to the statements made in para 4.4,
the respondents beg to étate that SAI Sudb Centre, Guwahati
cannot deny the order of the Headquarter since the procedure
of aﬁpointment of Jr. Engineer wvag done through local Employment
Exchange, Kamrup, Guwahati and $ri Biswajit Sorma was appointed
as JEe on iarbbation against the sanction post. S$ince the

appointment was on probation, his termination without prior

-notice does not violate any rule.

5 - That with regard to the statements made in para 4.5,
the respondents beg ’to state that with reference to his appoin.t_-
ment letter NWo. SAI/SC/Appt. Ord/99-2000/5656 dated 11.01,2000
para 1. Clearly mentions that "This appointment is on probét.ion‘
of two years, but is likely to continue indefinitely. The
appointment is liable to terminate of ore months's notice on
either side without reasons being é.ssigrled-“ The termination
order from regulér post on probation period does mot viclate

any dbctriae of legitimate expectation .

6. That with regard to the statements made in para 4 .6,
the respondents beg to state that the applicant have accepted
the termiﬁation from regular post of Jr. Bngineer, vide office
order No. 94/2000 dated 06.07.2000 and have agreed to serve
Sports Authority of India vide letter no. SAI/SC/Appt. Ord/
2000-01/905 dated O7.07.2000 under following terms axdé

conditiog.
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1+ The offer of appointment is for a period of six
months only.

2. You will be paid Basic pay + Dehe of the Jr.
Engineer Scale.

%« No claim will be entertained in caée of non~

absorption on permenent basise |

Te That with regard to the statements made in para 4.6,
the regpondents beg to state that this application for justice

for regﬁlarisation of job under above circumstances is void.

8. That with fegard to the statements made in pafa 5.1,
the respondents beg to state that one year aml twenty six days

of temporary service on consolidated pay in Sports Authority

of India cannot be accounted with regular appointment. As per
offer of\appointment letter "This appoiniment is on probation
of two years, but is likely to continue indefinitely. The
appointment is liable ts terninate of one month's notice on
either side without reasons being assigned."™ Sri Biswajit Sarma
;as terminated within seven months, which does not violate any

rule .

9. That with regard to the statements made in pare € 5.2,
the respondents beg to state that working on temporafy basis
cannot count on service rule for permanent absorption, after
regularisation of any job, an individual can be terminated on
probation period of two ycars without assigning‘any reasons
thereof. Remuneration for working in Sports Authority of

India was also provided to Sri Biswajit Sarma.
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10, Thét with regard to the statements made in para 5.3,
the respondents beg to state that the applicén‘b was terminated
within the probation period of tw; years i.e. on ly working for
seven months on regular basis, as such the impugned order issuéd

on 6+7.2000 cannot be bad under § eye of law.

1. That with regard to the statements made in péra 5-.4, '
the respondents beg to state that the termination of Sri Biswajit
Sarma wi,thiri the stipulated period camnot violate doctrine of |
legitimate expectation and provisions of Art‘icle 21 of the‘
Constitution of Indias | |

12. That with regard ‘to the statements made in bara 55y

the Tespondents beg to state that the regularisation in the
sanctioned and vacé.nt post cannot be made by‘ violating the dr&érs

imposed by Govt. of India, Ministry of Youth Affairs & Sportse

1% That with regard to the statements made in para 5.6,
the r%:spc;ndenfbs,beg %0 statel that the appointment was duly
conducted after receiving the names from local employment
exchange, and following all section brocedurés, whick does not

guarantee for permenent absorption by violating the rulese.

14 . That with regard to the statements made in para 6,

the responden‘aébeg to state that as per applicant's declaration
before the Hon'ble Tribunal wkickh is incorrect, as the applicant
s aware of the fact that during the probation period, as per
competent authority decisions he can be terminated within the
stipulated time without assig;n‘n’.r—lg any reasons there.’t’.n. After
receipt of termination. order from Sports Authority of .In&ia,'

he have accepted to work on temporary basis for six month basi;ls

.
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under fallowing term and condition ¢
1+ The offer of appointment is for a period of six
months only.
2. You will be paid Pasic Pay + DeA. of the Jr.
- Bngineer Scale.
3¢ No claim will be entertéined in case of non-
abgorption on permanent basise.
This clearly shows that there is no violation of rules

against such dismissal.

15.  That with regard to the statements made in para 7,

the respondents beg to state that regarding filing of previous
application/writ petition for the same matier is not made by

the individual. . ) :

16. That with regard to the statements made in para 8.1,
thg respondents beg to state that the impugned order issued
under letter No. SAI/SC/0FF=0RD/2000-01/858 dated 06.07.2000,
cannoﬁ be set aside as it does not violate any rule.s of appoint-

ment .

17, That with regard to the statements made in para 8,2,

the respondents beg to state that there is no provision in
SAI for regular appointment unless the Govt. of India, Ministry

of Youth & Sports Ban order is waived. During future course

of time, if the Supreme Court Or(ier is lifted for regular appoin-

tment in SAI, normal recruitment procedure has to be followed
for filling up the vacant sanctioned post as per SAI recruitment

rules as per SAI HY letter No. SAI/PERS/2307/91/953 dated 9.’1-_01
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If the ban is lifted for regular appointment, he is not
eligivle for appearing in the interview due to agé har .
His date of birth is 14.5.1972, which will exceed the age
bar fixed by the Govt. of India. Hence, in any case he is

not eligivble for appearing in the interview in future.

It is, therefore, prayed that Your
Lordships would be pleased to hear
the parties, peruse the reéords and
after hearing the parties and perusing
the records, shall further be pleased

to dismiss the application with cost .

Verificationo;..-...o.. '
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VERIFICATION

Gk GERa G Rem M Mam  Pew  Gew  Beev  mer e

S ~ Ayl
o e Borgekons Y e
S‘ /[Ar/ G WM( being authorised do heredby

solemnly affirm and declare that the statements made in
this written statement are true to my knowledge and

information and I have not suppressed any material fact.

‘ ¢
And I sign this verification on this h
day of _blc.@/\/é—el/, 2001 .

DIRECTOR INCHARGSB,
SPORTS AUTHORITY OF INDIA
REGIONAL SUB CENTRE
GUWAHATI—S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL i
GUWAHATI BENCH AT GUWAHATI - {’
IN THE CASE OF
0.A. NO. 3012001
AND
IN THE MATTER OF
BISWAJIT SARMA ' © ...APPLICANT
VERSUS

UNION OF INDIA & ORS. . RESPONDENTS

COUNTER REPLY ON BEHALF OF RESPONDENTS NO.1&2
sl L ORUALE OF RESPONDENTS NO. 1 & 2

L, Satyajit Sankrit S/o Dr. Gopal Roy working as Assistant Director in the
office of Sports Authority of India, Jawaharlal Nehru Stadium, Iodhi Road, New
Delhi do hereby solemnly affirm that I am fully conversant with the facts of the

case and that I am authorised by the Competent Authority to make averments and

submissions as under:-

PRELIMINARY SUBMISSIONS

e X SR AE R AL S N AT A ] S

1. It is respectfully submitted that the reply filed by the Respondent No. 3
has been filed without the approval of Respondent No. 1, namely, the
Director General, Sports Authority of India and, therefore, the Respondent
No. 1 is not bound by any averments or statements or submissions made in
the said written statement. It is respectfully submitted that the said written

statement may not be treated as a counter reply on behalf of Respondent
No. 1 & 2.

¥

Itis respectfully submitted that the Sports Authority of India (SAI) is an
Autonomous Body registered as a Society under the Registration of

Societies Act, 1860 and has its own Service Bye-Laws and Conditions of

Service Regulations including Recruitment Rules.

R -
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3.

4.

That the engineering cadre including the post of Junior Engineer is a

centralised cadre and the Direétor General is the appropriate appointing

authority for the post of Junior Engineer, a Group B post.

_—

That study of the requirement of staff was carried by the SIU of the

Ministry of Finance for. The Sports Authority of India and the Staff
Inspection Unit (SIU) of the Ministry of Finance, Gowt. of India‘
recommended a total of 11 posts for the entire SAI against which, at

present, 11 regular and permanent Junior engincers arc akcady appointcd‘

1t is submilled that the post of junior engineer al Guwahali is W filled by

" transfer of one of the excess junior engineers working at the Ileadquarters

of Respondent No. 1 at New Delhi and, therefore, the post of the junior

engineer at Guwahati cannot be filled by regular appointment of any
outsider nor any direct recruitment can be made in excess of the required
sanctionéd strength for SAL
‘That the Director General is the ﬁppointing authority for the junior
cngincers and that the Dircctor Incharge, Guwahati Centre is not the
competent authorily. It is submilied that the power of appoiniment of the
lowest posts is vested only upto the Regional Directors and that the then
Dy. Director holding current charge of Director of Guwahati Centre, Shri
R.N. Bordoloi was not the competent authority to appoint a junior
engineer either on consolidated salary or on the regular scale of the post
nor was the said Shri R.N. Bordoloi competent to conduct any interviews
for appointment on his own without the approval of the appointing
authority, namely, the DG, SAL 1t is, thercfors, respectfully submitted
that the Office order No. 135/99 dated 10.6.99, placed al Annexure-A with
the OA is, therefore, ab-initio invalid, illegal, without jurisdiction or
competence and is, therefore, void. It is submitted that Shri R.N. Bordoloi
has, since, left the service of Respondent No. 1 and, therefore, any action

against the erring officer is not possible.



. 6. It is submilied thal on the grounds mentioned in the above para the office
order dated 8.9.99 at Annexure-Bvof the OA and the letter dated 15.12.99
calling the applicant for interview (placed at Annexure-C of the QA) as
well as the offer of appointment dated 11.1.2000 (placed at Annexure-D of
the QA) are illegal, invalid and void ab-initio as the same were not issued
by the Competent Authority nor were issued with the approval of the
Competent Authority.

- 7. It is respectfully submitted that in view of the above the applicant has no
‘claim for regularisalion, or regular appoiniment under Respondent No. 1
or for continuation on even adhoc basis in the post as there is no vacancy
available in SAI as there are 11 persons appointed against 11 sanctioned

Py »
post under SAL It is respectfully that the applicant does not acquire any

vested rights on the basis of incompetent, invalid, illegal and ab-initio void

orders issued by an authority not competent to issue the same. E It is

I : . | &
" being paid against the post of a junior engincer at Guwahati and tl\1705t at

‘ Guwahati shall be filled by transfer as early as possi‘blc.
8. \ Itis respectﬁllly submitted that the applicant is free to apply for the post of
a junior engineer under the Sports Authority of India as and when a
vacancy arises subject to the condition that he is eligible in accordance

with the Recruitment Rules prescribed for the same.

REPLY ON MERI'TS

1. The contents of this para call for no further reply in view of the
submissions and averments made above. It is respectfully submitted that
since the appointment of the applicant dated 11.1.2000 was ab-initio,
illegal and invalid as the same was issued by an authotity‘ without

compctence  and  jurisdiction, thc action to tcrminatc the illcgal

submitted that a junior engincer working at the headquarters at present is -

_—

- ra——

© i Ser——— - At e —



appbinlmenl by the impugned order dated 6.7.2000 was quite correct
and legal.

The contents of this para call for no reply.

The contents of this para 6all for no reply.

The contents of this para call for no reply.

The contents of this para are denied to the extent that the applicant was

neither called for interview by the competent authority nor was judged for
a suitability by a sclection board appointed by the Competent Authority.
As respectfully suBmilled above the action of the then oflicialing Director
Incharge, Guwahati Centre was without competence in as much as it is the
Director General, SAI who is the appointing authority for the post of
Jjunior engineers. It is respectfully submitted that according to the
Recruitment Rules the composition of the selection committee for direct
recruitment consist of Director (Personnel), Director (Infrasﬁ‘ucturc), one
Director to be nominated by Secretary and one representative of SC/S'T
category. A copy of the Recruitment Rules is placed at Annexure-I. Itis
respectfully submilied that officiating Dircclor Incharge of the Guwahalj
Centre is neither competent to form a selection board in contravention of
the Recruitment Rules nor is himself 2 member of the selection committee
as per Recruitment Rules. Therefore, the applicant was not appointed in
accordance with the Récmitment Rules by following the prescribed
procedure nor by thcv Competent Authority. The appointment being ab-
initio void was comrectly cancelled and brought to an end by the
Competent Authority.

The conlents of this para are denied as misconceived and misplaced.
The appointment of the applicant being without a vacancy, illegal, invalid
and made by an authority who had no competence or jurisdiction to make
sﬁch appointments, cannot be continued or regularised, particularly, when

there are no vacancies of Junior Engineers existing in totality in SAL

0

\
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44  The contents of this para arc denied as misconceived and wrong, It is
respectiully submitted that the Respondent No. 1 & 2 had made no request
to the local Employment Exchange nor the Competent Authority had
given any approval to Respondent No. 3 to make any such appointments.
Therefore any action taken by the Respondent No. 3 was illegal, invalid,
contrary to Recruitment Rules and procedures and without jurisdiction,

45 The qontents of this para are denied in view of the submissions and
averments already made above.

4.6 The contents of this para arc denicd as the termination of a illegal
appoénlmcnl does nol violale provisions of any law or Articles of the
Constitution of India.

4.7  The contents of this para are denied in view of the submissions and
averments made above.

5.1  The contents of this para are denied as misconceived and wrong. The

{ applicant having been appointed in an illegal manner by an authority
without competence and jurisdiction and contrary to the provisions of
\ Recruitment Rules and procedures, acquires no vested or legal right for

f
! conlinuing in an illegal appointment besides the fact that there are already
.

A

111 junior engineers working in SAI against 11 sanctioned posts.

i

5.2 %he contents of this para are denied as a deliberate mis-statement of facts
as the applicant was never regularised nor his appointment was made in a
legal and valid manner in accordance with the Recruitment Rules.

5.3  The contents of this para are denied in view of the submissions and
averments already made above.

5.4  The contents of this para arc denicd in view of the submissions and
averments already made above.

5.5  The contents of this para are denied as miscongeived. It is respectfully

submitted that Respondent No. 3 has no right for recommending

regularization of an illegal appointment nor such recommendation has any

legal validity under the Recruitment Rules.
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5.6

\

The contents of this para are denied in view of the submission and

averments made above.

The contents of thié para call for no reply.

The contents of this para call for no reply for want of knowledge on part
of the respondents.

In view of the facts and circumstances i)f the case and the submission and
averments made above, it is respectfully submitted that the applicant has
nci grounds for of the prayers made by him and this Hon’ble Tribunal may
be pleased to dismiss the applicant with cost in favour of the respondents.
In view of the facts and circumstances of the case and the fact that there
are already 11 Junior Engineers appointed on a regular and permanent
basis against 11 sancti(ined posts in the Sports Authority of India, the
applicant has no right to continue without the availability of any vacancy

and being appointed by an incompetent authority.

1-to 12 The contents of these paras call for no reply.

BEPONENT
aj/



VERIFICATION

I, Satyajit Sankrit, S/o Dr. Gopal Roy presently working as Assistant

Director, Sports Authority of India, Jawaharla] Nehru Stadium, Lodhj Road, New

Delhi- 110003 be duly authorised to sign this verification do hereby solemnly

affirm and state that the statements made inpara § ) 7 (0 ¥ are
13 )

P b true to my- knowledge and belief, these made in para 2 { I ‘
; : 1

.being
! : : :
/ : Lo matter of records, are true to my information derived there-from and the rest are
,! ] ' E - my humble submission before this Hon’ble Tribunal, I have not suppressed any

material facts.

' g - | And, T sign this verification on this A/ g day of  fAfarce/n

%ggrant

Satyajit Sau krit
Assistant Didector
Sportt tuthoriry ofdndia

| ' I N Tdium, Nogry
| \ | Satyajit Saukrir -
’_ g . : | , : Assistant Ditector
. . Sports Authority of Indtq
& N. Stadium, New Dethi 3

X 0 2002 at Guwahati,

i e o s e i Ko, S e
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