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* 	 FORM NO,4 

(See Rule 42) 

IN THE CENTRAL ADMINISTRTIVE TRIBAL 
GUWHATI BENCH 	GUAHATI 

'4 

ORDER SHEET 
APPLICATION NO 	 OF 200 

p. cant (s)  

* 

I 	
Repondent(s) \Js 

•1 

	

+ 	3"' 

Wi 

I) 

	

- 	for, 

6 

oCate for Applicant(s) 

'ocate for Respondent(cJ) )W33 V 

- 	 I 	-- - 

1 21.3.01 	. 	Issue notice on the respondents as 
towhy the application shall not be,A 

admitted. Reurnable by four weeks. Mr. t" form 
A.b Roy, Sr. C.G.S.C. accepts the H 

notice for the respondents. 

. 	 f 	List on 2.5.2001 for consjderation 

ID 	
1 f admission. 

Vice-Chairman 
i/e Ly, ,l*itieft 

9 d 

) A 
'I 

4cL7 	! 
/452001 	 Four weeks 	me allowed td the (, 	 . . 	

respondents to Ele wtten statement. 

List for orders on 1.6.01. ,  Meanwhile 

the applicant should be allowed to 

continue if he is still holding the post. 

Vice-Chairman 

nkm 	 • 	- 



1.6.2001 	List the matter on252001 to 

enable the respondend.to ' 
. file 

written a tatement. 

bb 

1 	4.9.01 	Writthn statamnt has bn ?ild. The 

applicant may flile rejoinder, if any. 

List on 11/9/01 for harLng. 

mb 

• 

• 	

0• 	

: 

00 	 %.• 

0 	 19896$1 	Heard counsel for the parties. Hwrin 
y0 	 0 

concluded. 3udgement de1iiredifl open court, 

• 0 	 0 	
kept in separate sheets. The application is 

0 	 (Jp27 C 	 kKeed disposed of in terms of the orders No 

• 	 jo 

,41 	
0 	 order as to coats. 	

00 

ic "..Cwr n,  
00 	

0 	
• 	 . 	

0 

z •  0 	
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CENTRAL ADMINISTRTVL TRIBUNJ 
• 	 GUWAj-IATI BENCH 

Original Application No. 99 Of 2001. 

19 Date ofDecsion....898. 2OOj.  

Sri Krishna Das and another. 	
Petitioner(S) 

Sarma 
Advocate for the 

-Versus- Petjtjonsr(s\ 

Union of India&ors. 

Sri A.Deb Roy, Sr.C.C.S.C. 	
Ad 	for the 
R€3ponden) 

THE 	BLZ 
MR JUSTICE D.N .CHOWDH?jRy, VICE CHAflj. •  THE H J BL E 

le Whether, Reporters of 
localpers may be al1od to see the judgment ?  

2 To he 1eferred to the Reporter or not ? 

Whether their Lordships wish to see 
the fair copy of  the Jdqme ? Whether the Judgment is 

to be circulated to the other Benes 

$ 

Judgmt delivered by Hon'ble : ViCechaian 
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CENTRU ADMINISTRATIVE TRI BUNAL, GUWAHATI BENCH. 

• 	 original Application NO. 99 of. 2001. 

Date of Order : This the 19th Day of September.2001. 

The Hon 'ble Mr Justice D.N .Chowdhury,ViceChairTnan. 

1 Shri Krishna Das 
Casual Worker, 
Office of the SDOT, Nagaon, 

2 Shr i Naren Ch • Bora, 
Casual Worker, 
Office of the SDCr, Nagaon. 	 Applicants. 

By Advocate Sri S • sarma. 

Versus - 

Union of India 
represented by the Secretary to the 
Government of India, 
Ministry of Communication, 
Sansar Bhawan, New Delhi.1. 
The Chief General Manager, 
Telecam, ABeam Circle. 

•Ulubari., Guwahati. 

The Sub Divisional Telecom Officer, 
Nagaon. 	 . . . Respondents. 

By Advocate Sri A.Deb Roy, Sr.C.G.S.C. 

CHOWZ*!URY 

• 	
The controversy pertains to conferment of temporary 

status. The applicants, namely, Sri Krishna Das and Naren 

Ch.Bora moved this Tribunal by way of O.A.99/2001 seeking 

for a direction for granting temporary status. By order 

• dited .31 .8.99 the Tribunal disposed of the applications 

of similarly situaEéd employees directing the applicants 

to submit individual representations and the respondents 

• 	were also directed to consider the representations. The 

applicants ws accordingly submitted their representations 

for consideration. Since these applicants were not favoured 

with any order ,  they filed this application for passing a 

direction. 

contd. .2 
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20 	The respondents submitted their written statement. 

In the written statement the respondents denied and disputed 

the contention of the applicants and stated that both the 

applicants did not Complete 240 days. The case of the 

applicants were considered by the Committee constituted 

by the Chief General Manager, Telecom and on consideration 

of their cases they were not found eligible and therefore 

their cases were rejected. 

3 • 	From the materials on record it appears that the 

respondents only acted on the basis of the payment register 

revealed in ACG-17 • In my view the said documents are not 

conclusive evidence in the absence of other materials like 

the Muster Roll Register and other documents • In the instant 

case the applicant produced certificates issued by the 

concerned officer, namely. SDO and JTQ indicating about the 

period in which they were engaged. It is difficult for the 

Tribunal to scrutinise each and every entry and to ascertain 

whether these applicants completed 240 days. In the circum-

stances i an of the view that ends of justice will be met 

if a direction is issued on the applicants to submit a 

detailed individual representation giving all thEt facts 

within 2. weeks from today. If such representation is made, 
- 	 the respondents concerned, shall examine and verify the same 

and pass an order as per law and in the light of the 

directions issued from time to time including the directions 

issued by.the office of the thief General Manager dated 

15.1.2001, 15.2.2001 and 22.3.2001. The above exercise shall 

be completed within a period of 2 months from the date of 

receipt of the representation. 

The application stands disposed of. No order as to costs. 

11 

kN.CHOWDHURY 
VICE C}fIRMj 
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t 	uq1t 

Uuwhti Benc* 

BEFORE THE CENTRAL ADM.IN I STRA'T I VE TRIBUNAL:: 

JGUWAHATI BENCH:: 

(An application under section 19 of the Administrative Tribunal 
Act 1985.) 

Title of the case 	 :— O.A. No ... Rj ... 2001. 
Between: - 

Krishna Das & Anr. 	:-- Applicant. 

And. 

Union of India & ars. 	:— Respondents. 

INDEX. 

SL NO 	PARTICULARS. 	 PAGE NO. 

1... 	APFtICATION, 

VERIFICATION. 
\Z i 

ANINEXURE-1. 

ANNEXURE-2. 

ANNEXURE-3.. 

ANNEXtJPE-4. 	 Act  

ANNEXURE-5. 	 b 2. 

Filed by, S.Sarma. Advocate. 	Regd Ni:,. 

Date. 
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BEFc::RE THE C:E.t;TRiL.. AI)M i N E:iFT IVE TRIBUNAL 
GUWAHATI BENCH a _.l 

S.- . 	 .... 	 I 	..•'..4 	. .Z 	 . 

Tribunal 
LUiL.Ri 	 :1? U 	it 

Act.1985)  

o. .t 	 • - r; 

QShri KrsrU 
-. 	L I the, SDOT Nagaon.  

/ 
:i 	Nar2n 

the o 	I I ce 	cl.: he 	SDC:iT 	aec ri 

ii 

I ncii a 	rEriiccc?rteci by the 3rI;eryt: the 
Government of Ind ia , M inistry of : :: Cr!Lifl :1 cat: I fl . Sansary 

hi-I 

2,1 The 	:i C! I General 	Manager, 11 c:i c:.:rn 	Assam,T212COM Cir c le  
Ulubari Guwahati.  

The Sifti Divie:icna I fe I ecm Officer, Nagaon.  

1 	 :: i F::r I C:jL.F:3 OF ORDER AGAINST WHICH THIS  

APPLICATION IS M(DE 

H 	 Thepresentapp1 :1 cat icn is not cii re::ted ape :1 net any 

p4rticular 	.J .. ... 	. 	. 4.. 	5. 	 S . .. .. 	 ... ... .L 	 i. 
IF 	 !::: 	LJ!EH 	(CJU 	:j.i:::., 	iU 	.4..i.LUH'..)4 	•.H&:! 	tk.c 	, 

c Tf t hr.i Re;pbnden ii. s :1 ri not considering the iipp I I can I: 

c:ant of temporary eta LS and reqular .1. set. I on ih the I. :i ph . of 

Ocu r t ye r dl ci and the scheme p r epa re ci pay suan t: to the sa i. ci 

VEILHirt well as au bee que nt c I. a ri 	:i. c a 1:1 c. as 	:i. esued 	f 	CfT). 	-: 	ulE 	to 

1:: ime by the Respondents. The Applicants through 	this 	a pp Ii: at: I ca 



.LJ.Y fol 	a n 	::prc:p 	i. 	. t e ci i 	E c t. :i. on 	t c 	the F::.p:: 	dn . ; 	to 	ex t:ed . 

i 	
1g 	E 	r 	of 	the sche me as 	well as 	it s 	 j 

I Arificati ons 	by 	q' 	r!l.; :i n c t empora ry  statusC 	su:::':e CL:?flt 

.. 1ii• 	.L.s:;:L::ri 
.  

. 

L 	 H' 	•:. 

. , 	
:• 	 • 	 • 	 . 

I SE) I C:i i ON 	FF .:iLJF i' : I • 

i .. ...-.. 	t 	the 	.E:•:p:Ii i. :rit:s tiec i are 	t hat the 	;l .j:i:: t 	mat. ;er 	:'i 

IJH is we l l  j 	t he ju risdAtion 
. 

.:• 	H . 	 . .. 	
.; 

. 

L 	L 	.. !.j L. 	.. 	, • • 
...... 	• L....t._....1  : 	• . 

,- 

'! 	 ... 	 r 
. 	

•r 	 'rrr 	
...1 	. . 

l 

1 h e ~ 	A pp li can ts declar e that the prese nt 	app licat i on ,  

been 	f i led within I 	r limitation 	period p rescri bed  

I It t I r 

- . - 	-- 	 .- 

H •• - 	

: :- 

1I. 	:1 •T•••a;; 	the 	Appl icants are 	:: ..t::Lzn; of 	iicJia and 	as 	such 

ant: :11:. 1;ad 	to 	all the rights,and pr I vt 1 ages as 	ouaiantaed 

Q n4pr the Constitution of I nd :1. a 	and 	laws frame d t hedeundEr. -  

T hat 	the Applicant Nc' 	1 	-:tn:i t:iaI ly 	c'ct 	hIq 	appci. ntment. 	- 

as a 	:s ua]. 	wo rk eri n the in th e month of 	Apr i l  

Pr ior 	t o  hi s 	su ch ' 	'' 

'n - a s: Muster -  Roll wor ker , 

a ppo i n t men t as  C asua l W or k e r , 	he , was allott e d  

re gu lar 	na ture 	1:1. <a - t ha'a • D wur kar a.. 	The 	app I I dant 

'I 	 i I 	 I 

L r 	-' sta ff 	i n 	.I res pec t a "A he 	• 	been  

1 ju n der '-  depart men t a l ply 	' 	 1 	 - 	- 

a pp lica nt 	is a s ponsore d * 	 ! .1 I 	,- 	locaj ,-, 	' 	ri 

:< wange and 	:tllda t:e 	he has bean we k I nq wi 1; 	ut 	i 	hr ask 

21. 



'P 

T1e 	(:L :1. c:ant 	N:: , 2 i ;i t i al ly c:.:t hi. s 	a.::c.L rtiant 	as 

: ?j 1.t I 	w.: v• I: e r 	:L n h h: y. r 1987 u n c:k:: r respondent 	\ii: S 	He 	was 

:c. 1.:tt;sd the regular naLrs of work as regular Gr r.: 5CR I 1 undei 

•1i sa I d r as pc r:Jert; s r 1.; o his such a p po I nt mnt he has been 

qorvinga.NL kS ;er r: :1 1 Worker under the respondentasince 1 E86 

.. 

 

Vd-eafter his service has been ::: c:i nv: t.  a c I t: :: Casual ,worker a c. he 

as been c::nti nui nq •a as 	t :1 1 1 cJ:d;a. The app]. ! :. i . t: No 2 	is a 

5 	c: a nc:I :1, d2. te f cm t ha I :: :: e I Em p 1 cyms: fl t: Exchange and 	each 

Ijea  ., from • 	•1: •E• yea r 1987 he has completed 240 c:ay c::. c: f, : asua 1 wc r :: 

cia r the regular eat a b i a hme n 	'1 t he rae ro  n c.Je nt a No 3 

cause of act ion and re). isI sought for by all the 

5i I c nts ar a similar en:::i hence they 	pray 	for 	.jci iii nç 

cqther in a sinqle anpi [cation I rwckjno Rulal(i) (a) of Central 

(dm. niatra' lye Tribunal Cr c:c:si:iuis Ru lea 1987 

H 	Si n c: a t beds. ta of en caqcsma n t I a no L; i. ci ci :1. a put a 	the 

i,:anta 	Jatead of anns: :1. nçi all the car ti fl catee 	beq to 

r :ku cad t; l's c et; :1 Ii cats r sqa r di n Cl their en cla qernen t at the t I ma 

cf .ssr :1 ncicf the case.: 

Thai:; t he a pp ii ants i n :1. t [a II y ap pci n ted as aNus tar 

ii wc k er on var 1 cue da tea sri ci I; he :1 r ear v :1. c ea were put under 

c asua ] eat ab ii shme''it efte r 1 /2 yea is of ce rvi ce, and as such 

a is en '1: 1 1; led to net '1: he bane f :1 t 0 ft he ac ama prepared 

ru 4cu a cit to a verdi c t of Hon hi a Supreme Cou t. The app Ii cents 

I; a to state that a. :1. nc: a their cia t a c. 1 ant r y I n to I; he ear v :1 c as 

::i i the ' esponcient a as c: h yea rtEcy have ce n c on Ii nuous I V 

nq for more t ... .an 248 days and as suc ' they iuIf iii all the 

:1 rci 'c.'s ]. if I cat i. c:nsas i:ieSL: i : 1 bc•:d I ii t he ac hema and :1, ta 

cc.ient 	lar'ifJ. cat; i r'iC:; 	issued from t i me 1:: 1.1 me. 	Till 	date 

have bee ii wc r 1< 1 ci q as casual wc: r 1< is: c'  but t he Re.4::: ri dent a have 

YH 	 1 
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I 
lul l 	'e t 	c a n t: r. 	ein tm:o r r y status :; ç : 	other 	::e rw f :L t; 	as 

00"cribedi. in the scheme as we: I L as its subsequent :: ar . f i : t; I : n 

" 	
- ;•; the Applicants beg to state that vome of the  

halual workers of + h: Dp - ; me n t. c f FC: ; had approached 	[: h I s 

"I: 	:I Z? Supreme Court and theF1::! : I :' Supreme COUrt,aft2r hparing  

thi parties was pleased to issue di 	 t c . the official  

pc riden t s thereto to prepare a scheme.I a i. IT fl . similar L:Ene 1 i t 

.flt: r :: •; of casual workers w::r k :1 a. :i n the Telecommunication 

tale artment also app::a': h d t tie Honible Supreme C.:u r t; seeking 

: :1. 1 a r 	cJ :i r c t I cn and 1:: he said matter wasaI also disposed of by 

Wilar order and d i re:: t 1 on has been :1 :sk?c: to t hE: hESpCfldBrYtE. to 

rMpare a scheme on rational :a; I s for k hE casua l wor kers  

tha'd.n wc:ri•: :inc cct i. nu':::usly for 	one year and who 	have 	completec; 

..1 days c 'P continuous service.  

co::y 01 the ...r'der of the "!cn bie Supreme Court: is 

annexed 	 :1. h and mar k ad as 

That the rpp1 :1 :art :aue to state t. h..t: the Ra'apo dents 

threaf :er 	Issued an order vi cia No. 269 19/BEi STN dated 7 1:1 99 

y Pii ch a scheme In the name and style 	:..:ual :Laborers" 	(crant. 

	

P:empc:rar':.tat:us and regulgrisation sc heme :1989:: 	has been 

4. c:nu 1'; :1. c: at a ci t c: a I I heads c: P Ca :::s r . men : .. NS per th4  S1 0 	SC c?1iie 

I n bane P 1 t hai a been q rat ad to the casual wi: ri::a re au c h as 

orji a r me nt oPt; empc: r a r y stat us we. es  and del ]. y rates a 1: 

A copy c: 1 t:  he or c.er da .ed / ii. 99 is anc':ed hare-

th and marked as mnne:rm..mr 

1; 	i; ha- mq::m]. :1 	nIce state t ha tee pa rie 	di. r a-ct :1 cu 

ned In nre:;;ure-"1 •judl:mant of the Ho n b].e Suprmne C:ourt and 

nnu re-2 c;::: barnes t lay a r a 	a nIc :1 led to get 	the 	bane 'ii Ic 



: 

, H 
I nTuding temporarystatus .E1c.J subsequent regularisation.  

pp i. cnt.s •iu 1 1 :1 i I required qualifications mc:n t: . oned i n the 	s . i cJ 

100ment and as so a. h they a a ant I U ]. ad to all the bane ft ta 	as 

qes:ried :1 n the a cr asic: scheme 

7 	That 	1: he !pr. I :i. a ant be cjs to stat a U ha t:. afterAssuance c: I 

in5xesc: barnes dated 7 11 89 the .:aapcndent.a issued an or Jar 

vi d 	Na 	299-4 /': 	srN i :t ca t ec:i I '7 12 93 by which the b ne' 

red to the c:saia 1 workers by the said ac hama has been 

flea! 

P That the Applicants beg to state that of the 

Rds..ndents. 1: her as tar have I sued vs r :1 ous a dcc is by wh i a h 

AdIfication/clarifications has been made In the sfcresa.I ii 

2: scheme dated 7. 1 :t3% 8y....... 5: a brass I d a lar :1 ':1 cat Ions 

I; a :c:?a :::c n dent a have made t he a: hema ......lic ab 1 a U a. scncs tall. t ha 

a .susl wo; ker a who have completed 240 days cant :1 nucus se rv Ic a in 

a ya r To U hat 2ffeCt mar: 1; .i on may be made ar Jar dated 1 9 99 

:1 sur:: d by t ha Government of 	ii cii. a tIe par F  man I: of re I. ac. ammo ri :1. c: a 1. :1 a 

Fj 1phich t he be re ft t: a .r  t he a a hems has been extended the  

rcr :1 te(sa u!::'  to I 

C.C.f..\/ of tI........si. said c::r Jar dated I a (i'i 

I That 	the applicants F:sc to state 'U ....at acme of 	U ha 

s iJm ip. 51' 1 y 	at tust: ad 	amp I oyccccs 	1:1 ks 'F. list of 	 pp 1:1: ant 	had 

sprirnLached this .....:nb1e Tribunal by way of filing ON Na. 	:299/96 

and 382 / 96 and the 4o n F: ]. a Ti I buns]. was p1 ease ci t a 	passe ci an 

WAY dated :13 8 27 d :1 rec '1; :1 nc the Respon dec t to a : te id 'F. he bane.... 

1; 	cL 	
.Z.L. 	schccme 

v. 
.. 	- 	.. 	. 	. 	. 
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1 

copy of the.order dated 13.8.97 is ainexed here--

with and marked as Annexure-4 

408, 	That t,he applicants being aqqrieved by the said action 

suhmittd nubrs of reesentations to the concerned authority 

i e Rep:indent N.o 2 for grant of temporary staiui a-nd regt.il ar i-

sat ion LLt till date :nothinq has been done, sc far in this matter. 

The ippiicans instead of annexing all , the 

raprsertations beg to produce all the representations at the 

time of hea rir o cii the case. 

4.1 :[ . 	 That the applicants beg to state that uder similar 

facts situation numbers of casual workers had appoached this 

Hon'ble Tribunal by way of filing var icius DAs and tke Hi:nrbie 

- .  Tribunal after hearing the parties to the prci:eeding was pleased 

- to dispi'se of the sal d Ocs by a ccrmmcin .judgement and orrr dated 

31 .8 9 direct ng to te Respcindents to consi der t ie:i r cases in 

the 1 iciht of Hc'nble. Apex C:ourt :r  ct is well as the scheme and 

i s subeque.nt •c lr if i cat ions iseèi from time to time 

copy of the saici .judqmert and order ia.ted 31 .8.99 

- is arexed herewith and marked as rrnexure-5. 

• 	
4., 12, 	That. the applicants bec to state that their rases are  

covered by - the aforesaid judnernent •i:f t his Hon' ble Tribunal. it 

iq statd that pursuant to the afc'resaid judgment arid crder dated 

31.8.991 the Respondents have initiated pri:.i::eedi ncs for f i-il i ng 

• . - - Lip . least 980 posts of DRM under Assam C:i rc le. However, the 

Rspondnts have c'iiiy Laken into cc'nsi derat i on those casual 

I abcureçs who had approached this Hon' ble Tribunal and in . t . 1i:ise  

favour the HonPbl2 Tr I buraI has given the direct ion. The 

appl i cats has been pursuing the matter bef':'re the Fespctndents 

but thif Respondents have shown their he]. piessress in absence ':if 

any order of this Hcin bi Tribunal It is ktharefore the  



Wlicants have come under the protectIve hands of th:i. s Hon b1 

Tbur.i , preyinq for an appropriate direction from this 'k:nb] e 

Tr:i bunal 	to the 	F:es:i-idents to 	co n:'i der 	their :asas 	for ir ant: of 

t:empc,rar1 status and 7egularisation 	in 	accordance. with the 

var dict 	of the Hon i ble A p ex Court as well as the sheme and its 

subsequent 	 :Lfi.c<t:Lri:; issued f':'(r I: :inie to t irre 

4.13. 	That the applicants beo, to state that the Respondents 

have a: ted il laqal ly in not considering the case of 	the 

appl icents only on the ground of not having an order from this 

Hon bis Tr buna]. The law is well se: lad that :1 na qi van case if 

any law Is laid :b:wn for oie set of employees, same is appl :i cable 

to 3. 1 t ha a iii I 3. a r 1 y a iva ad amp ioyeas H':'wevs r, I n t he present. 

cesa the Respondents have octed 11 lace II y in differ ant ist i rig the 

appi I:, ants with others and for that the ant :i re a': t ion of the 

Resc'ndants is liable to be set aside and quashed 

	

: 4 	That the appl I cents bac tos tate that as per b he 

dira::tior of .  the HorY bla Apex'Ccurt (Annexu-e-A they are 

entitled to all the ben ....Its dascr :i bed i r the inne:7;ure-2 scheme 

dated 7.1109. The dIrectI:n of the Hcn' ble ñnex Court is very 

Meg and Respc'ndants now cannot shi ft their burden by ta I ng the 

grc:L.nd of not havinq any cider from this H':'nble Tribunal The 

judgment and order of the H:n ble tpa:' Con t :ie app]..::abie to a]. I 

he casual amp oyees working undey the Tel acommuni cat ion 

departments and as such the Lppl :icente are ala'::: entitled to all 

the benefits as has been drented to others similar lv situated 

empi cyeas ii ks that: c them 

	

4.15. 	That the appi i. cents bac to state that presently they 
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are the only earnipg members of tir family and the Respondents 

are mak inc a mc:ve to terminate their services in absence of any 

ordLr from this Hong bie Tr I bUC1 It is therefore the appi icants 

pray for an .appc'priate interim order, directing the Respondents 

not to terminate their servi e duriq the pendency of this DA 

It is noteworthy to mention here that till date they - have been 

wcr<i nci as casual worker under the RespofldCrts and other the 

said Respondents there are as many as 22 vactnL lea are in 

eiistence under the %roup 0 Eetabl ishment one ol which pcsts are 

hei. nq occupied by the present appi i cents It is therefore th 

balance of c:nvenience lies very much in fvciur of t he applicants 

in passing the efor'said inter in as, prayed for and there is every 

1 ikel ihcc:d that in cae their interests are not prctec ted by way 

of passing an appropriate i rr5er im c'rcier as prayec for, the 

Respondents may disengage thei causing Irreparable cs and 

injury.  

3, 	 GROUNDS WITH LEGAL FRFROVI9IONS 

5.1. For that the entire action on the part of the 

Reapcnderjts in not. granting the temporary staua to the Applicant 

vioxatincl the provisions ccrtained in the Anex.re-i. .jud - imerit and 

order pssed by the Hc'n' ble Ape:' C::urt is i . legal and arbitrary 

and same are liable to be set aside and quaahed : 

F o r that act ion of the Ree.p::ndents in treating the 

-. Aplicani not at per with the c:thei sImilary situat 1d employees 

W. whom the benefit of the scheme has ahceady been granted 	is 

violativi of Article 14 and 16 of the Constitution of India 	The 

Respondets being a model emplcyer shcul d have ex to .ndad the said 

berefit to the Appi i cant without requir incj him t:o -ap2rcach this - 

- Hcnv  hie tribunal more cc' when they - themselves have allowed - the 

said behefit to one set of their employees. In any - case the 

Reepc'ndehts cannot di fferentiete their employees in regard to 



employment 	as has been done in the instant :ase 	Hence the 

an 'tiry 	ction of the Pesp.:indants is ±1 leqal and not sustainable 

ii: the eye ±sf laws 

For that the Respondents have acted i llqaliy in not 

rc-ai der inq the i:ase of the appi I cants for qrant of temporary 

status In view of order dated I as well as judqrnent and 

o.der ciateci 31 899 passed in sim:ilar matters and hence same is 

liable to set aside and çuashed with a furtiir di rcticn to the 

Respcndents to extend tL- s benefits of the sai ci scheme to the 

apl I cants including all other consequent. ial bsnef its 

For that in any view of the matter The art ion on the 

part of the Respondents is not susta I rble :i n the eye -of law and 

liable to be set aside and quashed 

The appl.i cants crave leave c;f this Ho -  ble Tribunal to 

advance more qrounds, both leqal as wel : as factual at the time of 

narinq.cif this case. 
V 

6 	 DETPIILS OF THE -REMEDIES . EXHAUSTED.  

That the applicants declare that they have exhausted 

al 1 the possi bis depar tmsnta I remedies boards the redrEssa I of 

the grievan:es in reqarcl to which the prasent app). ication has 

been made and presently bhay have gob no other alternative  than 

to apprached this Hong ble Tribunai 

7. 	MTTE.R FN1DIN)3 WITH (NY OTHER COURTS 

That - the appli: ants declare t at the matter rqaraing 

this apilization is not per;ding in any :'ther Oourt of Law or any 

cbher att.h:r I ty or any other branch ':.:f the --ion' ble Tr i burial 

R.LIEF BOU1HT 	 - 

Jnder- the facts and ciri:umstances stand above the 
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appl:cants pray that Be instant application be admitted F  records 

be call for and upon hearing the parties on the cause or causes 

that may be shown and on perusal cifreccirds be plaased to grant  

the fcil Ic: inq rd iefs. 

B.I. 	1 To. direct the Respondents to extend the benefit of the' 

scheme and to cirant them tem.pc'rary status as has been qranted to 

the 	:'thr 	similarly situated employees 	1iIe 	them 	with 

rt:rc:spct lye effect with all consequential service benf i t 

includinq axa •sa.Lar4v' and seniority etc. 

3. :2 	To di rct the respondents to al lc:w the applicauts to 

contine in their present post aftr granting temporary status 

Ad recuI isat ion 

83 Cost cf the apl icatic:n,. 	- 

3.4 . 	- Any other relief/reliefs to which the p -rsent Appi I- 

cant are. enti tied to under the facts and ci rcLflStaflC3S of the 

ca-e and.t 	as may e demed i:,t and prc:per by the' Hon bie 

Tribunal. 

s. INTERIM ORDER 'PRAYED FOR 

Under the facts and circumstar;ces of tne case the 

applicants pray for Interim ouder direct ± ng the Responden s iiot, 

to disengge them from thei. r current employment and to allow them 

to contjnue in service pending disposa of this appli cation. 

Z. THE AF'F'LICATION IS FILED THROLi3H ADVCCATE 

1. FART Ic:ULAR3 Or THE F'OSTAL ORDER 

:i: 	I.F.O. Ni::. 	 - 	 - 

Dater. 

ii : payable at Guwahati 

1:2, LIST oF ENCLOSURES 	 As stated ir the I ndsx 	- 

J. •.LJ 

I  / 
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F.F:1F 

en C:h Bora, 	I at. a 8 Eu a 	aged 	about 

1 y 	working as 	a 	kEY 	under 	t. 

Naao n 	do he a, by so I Emr I y 	fH. "m and state 	1: hat 	1;  he 	stat ecen t 

: n 	this 	psi: it ion 	1 	cm 	paraqra:hi3 i 	 tTl1 

t.:r1.a 	to 	knowisdqs are 	 my 	 a.nd, 

t 01" tsmade 	: n paphs 
* 

arsmat'i;er'1a r•c:ords 	of 	ra: orbs 	i. nfcrmat ions 

vad 	the ref om which I 	be ii eye to he 	t r us and 	1 he rae:. t 	ae 

mv umb1e 	subni:issic;n :.:*ef::ra 	this 	H!:n 	b].:? 	Ti:una). 

ii 	the • 	r-' 	 (1 	- fl 

I 00ave 	6een 	so 1;  ho 1 sea 	by 	the c1; her 	ap p1 	cant:; c 	swear; n is  

fication=  

- 	 .i 	•1 	sign 	tQis r* 	 *_T 
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ANNEXURE-1 

Absor pt; I or of Casal Labczurs 
$uprsme 2cttrt direct i-,e Department. of Tele':ocn ta<s bark all 
C:1 M3zdi:tc;r -  who I"rvp been di senq<ced a fte 30. 3.85 . 

In the SuprmeOc;urt of Ind:.a 
(:ivil Crigi -ial Jurisdiction, 

Writ PtItiori :0) No 1280 of 1989. 

Ram Gcipal & c': 

	

	 . 	 Petitioners, 

' -.-veYsus.-.. 

Un ion of India & crc 	 Respcndents 

With 

Writ "-etiticn Nos 1246 1248 of 1986 176 , 177 and 1248 of 1988, 

Jar-it Sinc'h .& ors etc. etc 	 Petit iners, 

Union of India & ors.. 	 .Respcndents 

ORD E P 

We have heard counsel for the pet i tictners 	Thciucih a 
_c iitr r affidav i t  has teen f . Icc no :ilc t.0 n w ft he Un LU) o f 
India ev2ri i when we have wa L ted for more then 18 minutes for 
appearance of counsel for the Union of India 

Thp principal al ieia ion in these pet it ions under Art 
32 of the C:cnst tut ion on behei of the peti ticnere. is that they 
are worki rg çmder the Teie'cc:m repertment of the Union cf India as 
Casual LaLciurers and one of them was in employment for more then 
four 'ears i while the others have served The two or three 
years. Ins;ead of reuirisinq them in employment their, services 
nave :een term i nated on 30 t h September 188 It is contended 
that the print: iple.of the decision of this Court in Da. ly Rated 
Casual Labour Vs Lnici-i of I nclia & c'rs 1988 (1) Sect ion (122) 
squarely ap p lies to the pet :1 t ioner though that was rendered in 

~ ' case of C:sual Employees of Posts and Telegraphs Depar bment. It 
is alsoconterided by the -::runse]. that the decision rendered in 
that case also relates to the Telecom - Apartment as earl icr Posts 
and Tlecraphs Depar tnent was u:cver ing both sect .ons and now 

CIC' :'m has become a separate deper tment We f :. nd f rom paragraph 
4 of epor ted decision that. communi cat ion :1 seured to General 
Nanaqers Telecom have been referred to which support the stand of 
the petitioners 

By the said JL dcnent this C:c;u,t said 

• 	

S 	
12 



tJ 	
•'• 	

. 	 . 

: . 	 • 	 U  Wdirct the respondents to pEtrE ap1heme cr 
. raticnAl b-3si s for er,:c!r b :i nq as f.r pcs :i b 1. e t he :::.a I 1 abcrr• 

avq peen.continuouslyr k :i nc fc.r more t 	orr year.ib L h 

- 	I 	•
•• .:! t13 and Telegraphs Oj:a "' ;(€? r!t ! 

C 	 .4 -  irc the r 	 _ of the Mit petitihn .  
it 	been asserted by the ': t I t i::rurs that ttey have been 
work I nq 407e than one year, the counter a f f I c!avi t does not. dig- 
puts 	that putition. No distinction can L:e dran 	bdteep the 

it ions r s. as A class 	employees a nd Lj •. 	before  
• 	 t: F! L S court I n the reported dec is ion On pr Inc i pies 	t here fore 

• 	t he dens f ts c' f t he decision must he ;aken to app 1 y 	the pet I -. 
tioners. We accordingly direct that the respondents shall prepare 

• 	- a scheme on a at ioni basis absorbi nq as for as 	',ract Ical who 
• 	have.: oñti nuoui iy wc!r-  ked for more thail one year in the Telecom 

and his should be done within six months ficm.  flcu (itEY. 
;s:heme is formulated on a rtiona1 basis the ].aim of • the 

jefitiopqrs in terms of the scheme should be wc:rked. out The writ 
• pe';.i t ons are a I sc di spcsed of a cor di nci y There w i. I be no 

order asito wosts on ac cou. n t of the facts that the respondents 
çou rte I has no c hosen to -a pear and cc'nt-a c t at the time c f 
hearing tQpugb i-ne / have 	 1 	affidavit.  

- ( Rancanat b N.I sh 	J. 	 . 	( Ku 1 deei Si rch : J. 

NPJ Delki  

prii 	t;, .:1YE2i,. 	 . 	. 	. 

- 

• 	 . 	 : 	 . 	 • 	 . 	 . 	 . 

;• 	 -- . 	 - 



NNEXtJRE2 

C: I RCUL.AR NO 
CCVERNMENT OF INPIA  

DEFPRTMENT OF TELECOMMUNPT IONS 

STN SEc:TION 

No. 2691/99-STN 	
New Delhi 7 11.89 

The Chie-f General Manag?rsq Tiecorn Circles 
M.T.H,I New Delhi/Bombayq Metro Dist,Madras/ 
C a 1 cut t; a. 	 - 
Hecds of all other Administrative Units 

Subject 	Casual LabourrS (Grant Of Temporary Status and 
F:egLiar isat ion) Scheme 

St.hsequent to the issue of instruct on regarding 

st i;n of £:dsua I labouvers VI de this j f t i e 1 t tr No 6-

29/87-STC dated is. ii .88 a scheme for conferring temporary status 
on casual labourers who are currently employed and have rendered 
a continuous ser'ice of at leasl one year has been approved by 

Telecom CommissiOn. Detai Is cr the scheme are furnished in 
the Anhexure. 

2. 	Immedi.te act ion may kindly t;e taken tD confer tempo- - 

ary ttatus on all eligibl,e casual labourers in accordance with 

the above scheme.. 	 - 

In this connection , yow kind attention is invited to 

leiler NT 	7/8SN daled 30.503  
whrr n lr'rurc1une were 

• - issued. to stop fresh re):rUi tment and employment of casual 1abcTur 

ere •.fhr any type •  f work in Telecom Circies/Distr icts 
Casual 

iahoLr?rG ccTti d be engaged after 30.3.65 in projects and Electr 1- 
f i cation circles only for specific works and on ccmpletic'fl of the 
work the casual labourers SC enqaed .ere requi red to be re-
trench& These instructions were rea teratea in D'.O letters 

Nc.270 06/94STN dated 22.4,7 and 22,507 
from member(pcTrS.afld 

•  Secretry of the Telecom Department) respectively. According ,  to 

the instructic'flS subsequentlY issued "iidC this off ice letter 

N:I.7-'6/24bTN dated :, 6 .b8 fresh specific per c'ds in Projects 
and Elictrification Ci r:les also should not be resorted to. 

3.2. 	In view of the ahcv& i rstruct iOflS nctrn1 ly no - casual 

• 	iabcu ers encted after 3.305 would-he availab.e for considera 

	

tiun 1for conferring ternp!:trary status. in the unlikely 	vnt of 

there beiny any case of casual labourers engaged afcer 30.3.83 
- reqLil i rg ccinsiderat on for ccnerment cf temporary status. Such 
cases hould be referred to th Teleccim Commission with relevant 
detaiXs and prticularS regardinc the act:.cfl taken against the 

officr under whose au
thcrSaCiUr/apPT\]. the I -reuiar engage 

ment/cn retrenchment was resorteq to. 	 - 

33, • 	No Casual Lbciurer whc' has been recrui ed after '3ø.385 
shcTuI d he' qranted temporary status without spec i fiT: approval f rc'm 

this o -ffice,  

/ 
t• 	. 	 14, 

• 	 . 	 . 

- 	 . 	- 
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4. 	T h e scheme finalised in the Arneur has the concur- 
rece of Member (Finance) of the Telecom C':mjis%ion vide No 
SMJ73/98 dated- 27.9.89. 

5 	 Necessary instructions for eypediticius implementticn 
of the scheme may kindly be issued and paymer0o 	r arrears of 
waes relating to the pericid from i.10.99 	'rrariged before 

sd/ 

ASSISTANT DIRECOR GENERAL (STN:). 

C. I: py ; o 

P B. to MDS (C ). 

P.S. to Chairman Cc'mmissi:'n. 

'iEmbe 	(8) / Adviser (HRD) . i•i (IF.:) fc r infcirmati :Ir;. 

MC/SEA/T1E -II/IPS/Admn. I/::sE,'PAT/SPS - I/SF Se:s. 

Al:. reccutinisthd Unic*ns/Csscic iati:ns/Federa t ions. 

ASSISTANT DI-F:ECTOR GENERL (STN). 

2001 

.. 
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- 	 AN\E.XURE 

CASUAL LABOUFEF:S (i3RAN7 OF TENFOFARY STATUS A\D RES1JLARISATION 
SC:HEM. 

1 Th.in schp- shall be cal ld "C:asual L.aburer( i3rnt  of 
Trnpoary Status and Rgularisaticn ) Scheme of Deprtment cf - 

Tlecc&rnrnur,i cat ion 	 - 

This scheme will come in force with effect from 
1139 c'nwards 

This scheme is appU.cahie to the .ca_al lbu:'urers 
emplc'yed by t .W.. Department of Teecocrmuni cations 

4k 	The provisions in the scheme wcul d be as inder.  

A )')acanc ics in the qr::up D cadres i n var joLts of f I cs ci f the 
- Dpartrnent of Teleccmmunicati:ns would be evclusively f. I lied by 
I reqular isat ion of casual labourers and no .out ;i ders • wou 1 d - b€? 
app:inted to the cadre except in the case of appointment on 
compasicinate çj rounds 1; i I I the absorpt ion of al 1 existing :as.ial 
labcu€rs fulfil 1 inç the c-I icibi1.ty qual i .ication prescribed in 

the rclevai't Recruitment Ru.es Howver regular 1ou D - staff 

rtnde'red surpl.s for- ' any reason will have pr iov' claim -  for absorp 

• 	

- 

tion iai ns' the - exist I nq/ future vacancies, in the case of fl 11 t-
crate casual lahburers the r.ecularisatic'n will be ccnsi ded only 

'against those ic.sts in respect cr1' which- 1111 teracy will not be an 

imped:i.ment in the per Icirmance of duties They woUld he al Ic'wed age. 

reiaxton •-q._tivaieni to the period for which they had worked 
cnt i nucrus}y: as accual Jabcur for the purpose of the age limit 

presc'ibed for appointment to the group D cadre 1  if rquired.Out 

side recruitment for 11.11 inq up the vacancies in Sr t Wi]. 1 he 

permit-ted only under the ccnditicrfl when elIgible casual Iabcurer 

are NOT avaiable - - - 

9) .  Ti U rgL.f.1ar Group D vacancies are available to absorb all - 
'the casual labourers to. whom this scheme is appi I rable , the 
casual labcrtrer's ' would be conferred a Temporary StatLs as - per 

the deils- ci'ien belcrw 

I) 	Temporary' status would be conferred on air tr,e casual la-- 

boure; ;urrefltly enpic'yed and who have rendered a continuous 

service at least one year, out of whicl-i they must have been 
engagd 'work for a period of 240 days (2E days ir case cf 

of I ice; obstrving Five' day week) . Such casual labcurers wi 1]. he 

- des:igratad as temporary Madc'or 	 - 	 - 

Ii) Such cnerment of temporary status would be without re -  

'ference to the creation / availability, of regular Gr, C posts.  

i I I : (:crferment of temçcrary status r:r a casual labourks wcul d 

not invcive any Mango in his duties and - respernsril:)i 1 ities - 

engagent wjll be on daily rata; of pay on a need basi -. He may 

be de'plctycd any where wi.thir the recruitment urit/tarr itcrr ial 
circles on the basis cr1 va.ilab. lit'y of wcr-:: 

- - iv) Such caual labourers who acquire temporary status, will not £ 

however be brought on to the permanan -I establishment unless they 
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are 
6 

ielecti c 	through 	r egaiar 

Tenperrry 	statur 	dculd 

selection process 	for Sr.puss. 

en;itle 	The 	:aLl 	::urrs 	to the 

following benEf it 

: 

paj 
Wacies 	at 	Jelly 	rat2S with 	re'faer.':e to 	the 	nirirum 	of 

scale 	of 	regular 	Gr , D c ' 	i'.: jl5 	Inc I udi n; 	DA,HRP, 	and CCA.  
the 

ii:: Eciefits in respect of incronents in pay scale will be 

adiniibe for every one yea' Cf service subje:t to performance 

of duty or'at least 240 days (206 dys in .dmi Ltative offices 

observing 5 dayt week in the year.  

iii) _av3 nntitlemeit will bn :in a pra-rate 5asis one day for 
eve y 10 days cf week Casul leave cr ziy other leave Will not be 

aJitssib1e rhey will  also be allowed tz carry forward the leave 

at their :dit on their rec1uiaristion. They will n't be anti-

tld to The benefit of ' .:,asment i:if leave cri terninat ion of 

srvi :•es for any reascin Cr Quiv quittinç. CETViC'C. 

Cour ir.: of 5 	of 	 ice r endeed under Tecrperery Status 

for the purpose 'of retirement benefit after the:. retiariatii:n. 

v: 	Pr•ter rende i n t'e y - s ccnti rucus servi e cn at ai nmen 

of temporary stalus, the casual lCbouECrs w.:uld Le treated at pr 

with the reular 3r.. D :mplc-' 	_'fci- the pL;r,cue1f 	contributiOn 

to 3eneial Prci.,ident Fund and 'ciuid also further bu ci iqible for 

t! 	rant of Fast ival dvance/ Food advance on the si.ne condition 

as zc2 applicable to tempo 	y 3r .D employes, pr :ivi ded they 
furnish two sGretins from ,canent Wvt, 	'ant: of this De- 

p 

v.) Until they are '-eguari;:dd they will to ntcl t:' Froduc-

tt'ity I inked bonus :rLy at'i'ats as applicablc to 2asuai .ia.c'ur 

7. 	 Nc bCnCfit3 other than the specified e'bcve will be 

admissible to casual labcurrs with temporary status 

S. 	 Despite con'crer.t of temperary sttus,tE ciffices of a 

':::ci iah:'ur may be dispensed !thin accordance with the rele- 

vant provisions of the industia1 Dispi_tec 4ct1917 on the ground 

	

avei lability of sock, 	cua1 :etcure'r with tnporary status 

can quite service by giving one months nmi:?. 

a labourer with temporary status conmits a miscc'n-

u:t and the sane is proved in an enquiry afe gi'iJ nirn reaso- 

uhle opportunity, his services will be dispensed with. They will 

n:t be entild to the hcnefit of ancaseme"t of leave on termina 

t.'ri Of services. 

10. 	 Th2 Dcptmeit  of Tele:c.nni :ati :'is w. 11 have the 

_w:. 	cm nakc amendments in the scben and/cr to :ssue 	instru':- 

icns in details wi thin the frimirg :1 the scheme.  

17 
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ANNEXUF:E 2. 

•.r. 

Gcver;ment of ndie 
Department of Te3.ecmnunicat ions 

Sanchar Ehawn 
S TN- I I Sc t i on 

New Delhi 

t)ated I .9.99. 

To 
All Chief -General Managers Teleccm Circi 
Al 1 Chief General Manaciers Telepcnes Di at r i ct, 
All Heads of other Administrative Offices 
Al]. the IFAs in Telecom. Circles/Districts and 
other Adiministrative Unit. 

Sub 'Reular isat ion/grant of temorry stat3s to Casuai 
Laourers regarding. 

1 am directed to refer to letter .No.269-/93-STNI I dated 
2.2.99 c•ir:ulated with letter N6.269-13/99---ETNI I dated 12.2.99 

on the aub.jec-t• mentioned above. 

In the Above referred. letter this office has conveyed appro-
val on the two items one is .qrant :f temporary status to the 
Casual Labourers el iciihle as on 1 .8.'3E3 and anothert on regulari- 
sation of C;asua]. Labourers with temporary status who arm eligible 
as oh 31.3.97. Some doubts have been raised regarding datp of 
eqfect -of these decision. It is therefor& clar.fied that in vase 
of grant of temporary status to the Casual Labourers the order 
dated 122.99 will be eff2cted w.e. f, the date of issue of this 
order,  and in case of regularisaticri to the temporary status 
iarL ,  o'icihlcs on Ci C 7 thi s  oidr 	til he eife'ted 

w.e.fi, 1.497. 	- 

Yours faithfully 

• 	
(HARDAS SINGH) 

ASSISTANT DIRECTOR GENERAL(STN) 

All recognised Uri:i.i:ns/Fedarat icrs/ASScLC :at:cns. 

.(RARDAS SINGH) 
ASSISTI.NT DIRECTO GENERAL(STN) 

	

2OO 	- 

1 
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ANNEX LJRE-4. 
CENTRAL ADMINISTF:ATIVE Tf:IB(JNL 

UWAHAT I BENCH 

Original (pp1ication No.299 of 199E 
-' 	 i .-• 	 - 

L' 
.r 	4 

4. 1I'4b 	 1996.  
Date of order 	This the 13th day of Auqust1997. 

Justice Shri D.N.Baruah, Vice-Chairman. 

O.A.K.299 o f 1996 

All India Telecom Employees Union, 

Li.ie Staff and Group-D, 

Asam Circle Guwahati & Others. 	 Applicants.. 

- Versus 

Jn.c$n of India & Ors. 	 i..... P.espcderts. 

O.A. Nc'.32 of 1996. 

Al:;. India, Telecom Emp1oye..s Urion 

Line Staff and Group-D 

Ass.amC:ircie Guwahati & Others. 	i... pplicants. 

- . Versus - 

Union of India & Ors. 	 ...... espondents. 

Advocate for the .appl icants ;Shri 5J  Sharma 

Shri S. Sharma 

Advc':ae for the rcspc'ndents 	Shri A.K. Chcudhury ; 	ddi .C:.13,S.C. 
OR D it F: 

BAR'JAH_J. (V.0. ) 

Both the appl ications involve common ques'; ion' of law 

and smar facts. Inbc'th the applications the applicants have 

prajd fqr a direction to the rasponJeits to iiie them certain 

benfits which are being given to their counter p.rts working in 

the Postal. Department. The facts of the :ases are 

1. O.A. No.32/96 has been filed by All 	Irdia 	Telecom 

Enp:'.oyes Union, Line Staff and Grc;up-D, Assam C:ircle, 	)3uwahati, 

2oc 
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represented by the Secret.ry Shri J 1Mish-a and als:' by Shri 

Upen Pradhari, a casual labourer in the cifice cf the Divisional 

Enqine-er, 3uwahati In O.A. 239/96 9  the caso has ben filed by 

the sane Union and the app1icant No2 is also a- casual labciuer.  

The applicant Nc1 in O.A. No299/46.'reç:resents the interest of 

the casual labourers referred to Ann'ure-A t: the Oriqinal 

Application and the .api i cant NcZ is crc of the labourers in 

Annexure-A Their qrievances are 

2. 	They are wcirkino as casual labourer- s in the Department 

of Teiec•cqn under Mi nistr' of Cc'mmuni cat ion They are siini lar ly 

sittiated with the casual - lahc'urers wcirkinq i the DEprtment of 

Pc'stai Department under the same Ministry. 8:i.ni larly the members 

ol the applicant- N':: 1 are also casual iah:'urrs w:rkinq in the 

• 

	

	telscc'm Dpartrnent They are also similarly situated with their 

counter patts- in the cstal Department They  are wokinq aq casual 

laboures .1 'Howevyn the benef :. ts which had been e:tended to the  

- casual labourers wcrkinq in the Postal Department under the 

•  Ministry-  of Communi cat icins have not been given to te :asuai 

lahc'..trers of the applicants Unic'ns The appl ica:ts- state that 

purs.rft tot the .judciment of the Apex Court in daily rated casual 

labourers employed under Postal Department vs Union c f India & 

Ors. r-epoted in (1988) in-sec. 12$ the Apex Court directed. the 

departmEnt to prepare a scheme for abc'rption cf- the casual 

iabcurers who were cc'nt i nuctusly working in the :epartment 

more than one year fcr giving certain henfits 	Accordingly a 

scheme was prepared by the -Department of P':sts qrnting benefit 

to the casual iabc'urers wh':' had rendered 240 days of service in a 

yea.r. Tftereafter many writ pet.itic'is had been filed by the casual 

labourers 	working under the department of Telccmmunicaticn 

hefc'ie the Apex Court Orayiag for directing to qive simiiar 

benefits to them as. was extended to the casual labourer-s of 

- 	 - 
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Department of Posts. Those cases were disposed :if in 	nila 

t•rms a in the judgment of Dai ].y Rated Casual Lac'urers(Supra) 

The Apex Court after consider i ng the ert ire matter directed ther' 

Dk2part.men€ to qive the similar henef i ttc the casual labourers 

w:rki ng under the Telecom Depar tment in similar manner. Pursuant 

to the said judqment the Ministry of C<'mmunicatic'n prepared a 

s:herne known as ulC:asual Labcurers (6rant cf Temporary Status and 

reqular isat ion )Scheme on 7.1t.89. Under the said scheme i:ertai n 

benefit had been qranted to the casual labourers suct as confer-

ment of tempcirary Sttus, Waqes and Da:ily Rates with reference to 

the minimum of the pay scale etc. Thereafter, by a letter dated 

17.3.93 certain clarification was issued in respect of the scheme 

in which it had been stipulated that the benefits of tj-ie scheme 

shcu.I d 	e conf med tc the casual lahc'urers engaqed dur inq the 

period fom 21.3.1985 to 22.6. 1988. On the other hand the casual 

laboureri worked in the Department of F:'sts as on :21. ii i9E9 were 

eligible for tempc'rry Status. The time fixed as 21.11.1989 had 

been further extended pursuant to a judqrnent of the Ernakula 

Bench of the Tribunal dated 1.3.1995 passed in O..No.75/94 

Pursuant to that judqment the Govt. of Ind.a issed a letter .  

dated I i I .9 conferrinq the benefit of Temporary Btatus ti: the 

casual labourers. The present appi ± cants beinq employees under 
I 

the TeiEcom Departthent under the Ministry of Ccimmu.i1cticin also 

urged bfcre the ':oncerned auth::,rities that they should also be 

given some benefit. In this connection the casual employees 

submitted a representatior dted 29.12. E35 before the Chairmar 

Telecom C:cirnmission New Del hi but to the knowledge of the appi i-

cant the said representation has not hen disposed of. Hence the 

present application. 

.3. 	 O.299./96 is also of similar facts. The qrievan':es of 

the appi icarts are also same 

1:1 
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• 4. 	Heard bcti sides 	Mr '3 K Shrc 	learned 	Counsel 

appari rig on behal f ci the appi i cants in both tha cases submits 

that the Apen Court havinq been ciranted the beneit of temporary 

sta;us and rsciuiarisation to the GasLta 1 1aboures, should alsb he 

made available .to the casua' labburers workiAg under Telecom 

prtmnt under the same Ministry, Mr .Shrma fuAher submits 

that te a:tion in not o.iviici the 5enefits to thi apiic'ants is 

unfa:. r and unreasonable. Mr .A(.Choudh..vry, learred Addi .C.3OS.0 

for respciridents does riot djspute the submission of Mr 0Sharma He 

- . submits that the entire matter relatinci to Ohe reqular isat ion of 

casual 1abçurers are being discussed in the J.C.M level at New 

Delhi hoevêr , no disc isbn has yet been 'taken. In view of the 

ahov, I .tm of the opi.nion that the present: appl I ::ans who are 

simil.riy situated are also entitled to get the bneiit of the 

sche 	of casual labcrers (qrant of temporary' Sat's and Regu- 

laristion)i prepared by the Department of Teleci:m. Therefc're 	I 

direct the respondents to iVe the OmIlaY benefit as hay been.' 

exer:ed to the casw .1 labourers working unr the Department of 

Posts as per Anneure-3( in. a.A..302/96: and • Anne'.ure -4 (in 

G.A.A.299/961 to the app I icants respectively and this must be 

done asealy as possible and at any rate within a period of 3 

months fr'm. the date of receipt copy of this order. ' 

HI?wever cc'nsideing the entire facts 'ard circumstances 

of the case I make no order as to costs. 

3d!- Vice Thairman. 



-NNEXURE . -5. 

IN THE f:ENTF:L IDMINISTRATIVE TRIBUNc;L 
GUW(HT I BENCH 

Oricjinal Application No,107 of 1998 ard others. 
Date of de':isicin 	This the 31 st day of Aucu.t t999. 

The Hor'Lle Justi:e C.N.Earuah, Vice-Chairman. 

The Hc - 'ble Mr.S.L.Scnç1yir.e ;  Administrative Memr. 

1.. OJ. N.17/19 138 
Shri Subal Nath and 27 c'thrt.. 	 App1icant. 
B Advccte Mr. J.L. Sarkar and Mr. M.C:handa 

versus - 
TLr. Uniob of India and other. 	..".... Respondert. 
By Advccte Mr. B.C. Pathak AUdi. C:.G,S.C:, 

... 	I-. 	4 
.i . 	U.-

.' 
 . 	JLi :PJ.i 

All India Telc::m Employees Ur.ion, 
Line Stalf  and ;3rcup- I) and another...... Appii-:an. 
By Advocates Mr.B.K. Sharma and Mr.S;Sarra. 

- Vc?rSU3 

Union of India and cther . ........ F:escrdents. 
By Advocate Mr.Mr.A.Deb F.:cy, Sr C.G.S.C. 

hi... 	44.4 /4, ... 	U.-i.i'4L1 . 	Li..! 

All India Telecom Employees UnJ1n 

Line S;ar 1 and urcup-D and another. 	. Applicants. 
By Advoctes Mr. B.K. Sharma and Mr. S.Sarma. 

- versus - 
The Un.or1 cr India and othr 	..... Respcndent. 
By Qtvcwte Mr. (.Dub Roy 1  Sr. f:.5.S.C. 

1. J.('.No116/1998 
y i Bhuban Kal j ta and 4 others. 	...... .Appi i cants. 

By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and Ms.N.D. Goswami. 

- versus - 
ThE Union of India and others. 	......espc'ndents. 
By Advocate Mr.A.Deb Roy, Sr. C,13.S.C.. 

. O.P.No.12/1998 
¶3hr i I  Yamala (.r•a Das ecU 6 others . ..... Appl i :nt. 
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda 
and '1s. N.D 	i.wami. 

- versus -- 
The Union 	India and Others . . .. . cpi:rcknts. 
By dvc'cate .Mr B.C. F'athak , Addl .C.G S.:. 

6. O,A.Nu. :31/998 
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All Indix Telacctm EmpIoyes 
By Avoi:ates Mr .B. .S,arma., 

- VC(SJS - 

The 'Jnior of India and othe 
B y (vO.e Mr. B.C. Patha 

Uc:r arid jr:e. Appi icants 
Mr.S.Sarma arid.Mr.U.K.Neir. 

Rp;Lu1dens. 
Addl.C:.G.S.::. 

?P 

Nc.129/9S 
11 India 'Telecom Emplciyes Union 

_ine Staff and rcup-D and 6 others. 	.... Applicants. 
By Advocates Mr.BJ:,.Sharrna,, Mr..Sarna and 
lr.U.K.N&ir. 

- versus -- 
The Union of India and others 	Respondents., 
Sy Advo:ate Mr.A.Deb Rcuy, Sr. '::.i.s.c. 

O.A.Nc.12E/19B 
All India Telecom Employees Union, 
Lns Staff aid iiroup-E and 3 •;thrs 	..... Applicants. 
By Advocates Mr.B.K.Sharma, Mr.S.Sarma and.Mr.J.K.Nair. 

- versus 
The Union of India and :th'rs . ....... Respondsrts. 
iy Advc:cateMr.A.Deb Foy,  

O.A.Nc.141/1998 
AU Iadia. Telecom Errployees Um.on 7  
Line Staff and i3rçiup-D and another 	......Applicants. 
By dvocates Mr.B.K.Sharna, M.S.S3rma 
i:.: d 	 . 

versus - 
7-ic Unif-wi of India and others 	 F.:cspondents 
2y Advocate MrA.Deb F:oy, SrC:.i3..S.C. 

tø. D . A. No.142/1999 
All Inia Telecom Employees Union, 	 n 

vil Wing Branch 	. 	 ........ Applicants 
By Advc'cate Mr.tMai..ar 

- versL.S - 
The Union of India and others. 	..... Rpcnderts. 
3y Advocate Mr.BC. Fatha.k( Addl. C:.S,S.C:. 

1.. 	O.P. No.145/1998 
Sh 	Dhi Ram Deka and 10 cthers. 	..... Appi icants 

By Advocate Mr.I.Hussn. 
versus - 

The Union of India and others. 	- 	..... Rsponden;s. 
By Advocate Mr.A,Deb Rciy, Sr. f:.G.S.i::. 

12. O.A.No.192/1998 
All India Telecom Employees Union, 
Wim2 Staff and rc'up-D and another ......Applicants 
By Adv::i:ates MrB.i. Sharrna Mr..Sarma 

	
/ 

and 
-versus--- 

The Union of India and others ..... Respondents 

By ('dvc:ate Mr,P.Deh P:y, SrCJ3.S.O. 	 - 

24 

1 200\  



.. 

• 	. ( . i
,\  

i 	 ' 
i'.,o_ 
	/ .L 	JC 

All Inda Tele;cin Employeos Un.on, 
Lina Etaff and irop-iD and another.... . Appi icants 
By advocates Mr. B. .Bhaa and M-S.Sarm. 

versus - 
The Union of India and others 	. . F:..spondera. 

By Advocate Mr.('.Deb R:y, Sr.C.G.SC:. 

H. 0.A.No.269/1998 
11 India Telecom Ernpl::yees Unc'n 

Line Staff and croup-D and another ..... AppUcants 
By advocates Mr. B.f(.Sharrna and M?.S.Sarma 
1r.U.rnair and Mr.D...Sharma 

- versus - 
The Uicn of India and others 	. . rp.ndnts 
By Advccate Mr.B.ç.rat3k,i"ddl Sr .C:.G.S.C. 

1E. O..c19O,i99B. 
All india Teecom Erny*.es Union, 
Lino Staff and Group-D and another . 	.. ppl i..ants 

3y  advocates Mr. B.K.Sharma and 1r..9arrna 
and Mr .D.K.Sharma. 

- versus - 
The Union of Indit and :tthers 	:aspc'nd3htS. 
By Pdvocate Mr. L:Pathak2Addl. br.U.U.9.L:, 

0 R D E P 

BARUH... ::VC:.) 
:i All the above :ppli':aflts nvol'e common question of law 

and simi 3 r fact• Thefcre v  we prcpose to disp.se of all the 

acve aplicatiOflS by a common. order. * 

The All India Tciccom EmployeS Union i -  a recognised 

uv:'n of the ielecornrn_iL .cr. Departm2n. This union ta:e UP 

the cause of-the members of the said unon. Scne of the appli-

cants were submitted by ths said union n:ely the Line Staff and 

Gr':'upD 2Mpl oyees and some OtPCV appl I ci icr were filed by .th 

ca.a1 i:r.?loyECe individuji1y= Thosa ap . licati15 were fild as 

the c3sai employees encged in the Tele :imni .:aticn Department 

coma know that the nefvices of the :sual Ma:tccrs under tha 

vespondents were likely to be terminated with effect from 

I .G.99S. The a iica:t;fl these 
app li ca ti ois , pray that th 
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repcndents . be directed not t.c- implement the deci'a ion of terni -

naina. the services of the casual Mazdcic;rs but to grant -  them 

siri lar benefits as had been grantBd to the employees under the 

Department of Posts and to extend the bef its of the . scheme, 

ri].y casue]. Labourers (3rt of Tetiporary Status and Regularisa-

t .cn > Scheme cf 7 11 . 1998, tc The casua:i Mazdoors cc'nceerned 

however, in O.A. No269/99G tere is no prayer against 

th order of trminat ici in 0 . No.141/1998, the prayer is 

agoinst the ':ancel lation of the temp:ary status earl icr granted 

to the app I ii:ants havi nç considered ;hei r length of servi'ces . and 
I 

they being fully covered by the schmc. Acc:orthrci 	the Ci i-- 

car:ts of this O.. , tho canc€:l laticin was made without giving an '  

notice tc1 them in ccrnp-lete yiclsticn of the prin:ipies of natural 

.jui;ti cc and the rules ho.di nç the f ieid 

3. 	. 	The applicants State th&; the CaSL1 Mazdc'oors have 

been continuing their servicc in differant office in the Depart-

mrft of Telecc'mrnunication under (sac C:ir:1,e and N.E. Circle. The 

6cv1 .cif India, Ministry of Ccmmuni ca icin made a scieme known as 

:L.i Lboure'rs -(irant of Temperar:, Status and Reularisat ion) 

Schcrne. his scheme was ccmmunii::ated by letter Nc.$69-1/89--STN 

dated 7/1089 and it came in to cperation with effect from 1989. 

Certain bsuai employees had been giver; the benefits under the  

said scheme, such a, ccn ferment of - ernperery status, wges and 

di1y waes. with reference to t - e m :.nimum  pay scale of regular 

8roup-D mplc'yes including DO. and HR> Later on, by letter 

d1d 92 1,; p Governmert ol.India ...laritied that the 

benefits if the scheme should be corrined to the casual empioyees 

;whc were engaged during the period rom-2 1.3. 2.'38E t: 22.E 1988. 

However, in the Department of Posts th::se casual labourers who 

wre enqqcd as on 29.11.89 were granted the benefits of tempo-

rary status on satisfying the c igib. I ity :riterie. The benefits 

- 01pR2OOl 



WSW fther extnded 

- 	 ,-. 4t_ i_fl 	jj • j 

Boron of tfn Tribunal 

to the casual lbc!urers 

purLant to the •judqecrie 

passed an 133. 1935 in 

9 

of the Department 

it of the Ernakulam 

No75/1094. 

he p-sent applicants claim that the benefits e>tended to the 

:a:sl emplayecs wcr.inq under tke Dapartment of F'csts are liable 

to be exLncIed to the .:aaual amploya2s working in the Telecom 

Dep.rtment in view of the fot that they are similarly situated. 

As no thing was dcnc in their favour by the authority they ap-

proached this Tribunal by filing D.A.Nc.s 2Z2 and 229 of 1996. 

Thiu Tribunl by order datud 1997 drected the respondents 

to give simi.ar benefits to the applicants in those two applica-

tisna as was given to the casual labourers working in the Dc-

.ar:munt. of Posts. It may be mentioned here that some of the 

caal epicIyees in the present O.As were applicants in 

CNcs.202 and 229 of 1996. The applicants state that instead of 

comily nq with the direi:t ion given by this Trijunal their 

ser.'ces era terminated with effect from 1;61339 by oral orders 

cc:rdiriq tn the appi icants such order was illegal and_ contrary 

to the rulcu. Situated thus the applicants have app oa':hed this 

Tribunal by iliriq the present Os. 

4 	 At the time of a:hc nnion of the applications, this 

Tribunal passed inter- im orders. On the strenqth of the interim 

':'rders passed by this Tib_ al Loma of tLe  appl icants are still-

worLing. However, there has been complaint from the applicants of 

some of tha O.s that in spite of c.e interim orders th:'se Were 

not ';ven eqfect to arcd ThE: aLLhority remained silent. 

5. 	The contention of the rec'ndnts in all the above O.s 

is that the Association had no authcirty to represent the sc 

cal .'d awucl empI:iyes a, the ;asl umpipyees are not members 

cf 	the ui':n Linc Staff and I3r6L1j.J - 2 The .as 	 not 

Ming ragular Sciver rient se -  'ant are not eligible to become 

27 
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membtrs or office beararu to the staff union. Further, the re- 

iens have Vated that the -iarrCs of the casivai employees 

ii:hed ii the appl ica.iti':ns are not yen fiaSl2 he:use of the 

la_. of par i culars The recciyds, accoriing to the vasp6ndents, 

re.'eal that some of the casual emp'loyes were never enqeed by 

thE? Depart-c?nt. In fact enquinie in tc t.hEiT enagement as 

:asual emplcyeeesare in ;rcqress. The respondents jutify the 

aci::c,n to dispense with the services of the cas.iai employees on 

the grouhd that they were engaged purely on tmpccry besis for 

spc cial recuir ernent of spec i f c work he rospDndEnts fur t-her 

stato that the casucd empi:yees wee to be disarqcd when there 

ia no further need for cotj nation of their sen'ices. Besides 

the respondents aisc s.atj? that the prteit apLl icnts the 

} werç .ngaqed by persons hav..nq no authority and without 

fi cwing the formal/p-noednre for appoirtmeiit/encztqernent -  Ac-

corfing t the respondents such casual employees are not entitled 

to r 	ngaciment or r2gularisatioD and thiy ::an not ;et the 

benef t of We scheme of 93 us. this cchme was 	etrospective 

and not prcts?eI:tiva. The 	 is •apo icube only the casual 

emp ,cyes who were er;aed b:fcre the s chuas Lame in to 	effects 

The 	respondents further state that the cusual erpiclyees of the 

Tiuc':ummLJi ca.t ion Dartme: t are not similar ly :laced as those of 

tie Department of Posts. Me - ipondaia ala state that they 

have approudud the Han' b e CauhaLi Hi h Court agai n.t the order 

of tho Trj&Lnzl dteJ 13.3. '7 ;a3ed ir O.A.No32 and 229 of 

199E. The applicants does not dispute the 'ct that aqainst the 

order Of the Tribunal daed 12.3.1997 pasz.ed in C.A. Nus.32 and 

229 cf 1996 the respondents have filed writ nçi:atican hef:re 

the Hcn'hie auhati High Court. However accordimg to the appli-

cantu no 1nt3rim order has.. been iussud against the ::rr of the 

-r 	L 
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WE- i&v 	heard Mr BJCShrma, Mr J L Scrkr, Mr.1 

Huii ii And Mr ,  13 	 aned ;::?i appear ng on behalf of  

the 	ii.. :.:z;it 	a1: M.. 	D€L 	:cy 	 sr.::is::: 	3nd 

Mr E' : 	hj: 	1;i?d 3y.(: L . S C: 	•pp.' I nij cn bi\1 1 	:' f 	the 

rc:dn 	The* luabn2d c:unsel for the appi :nts dip.; 

- claim 	I - 3spondent.s that the scheme.was retrc:p2l:tiVe and 

not prospective and thy also •bmi t that it was up L 1033 and 

Mn LQUOM up ti: 133 and ihereafter by ebeequert c irc1S. 

(r::rdi flC to the le and ccunI far the epl i: ata the scheme ie 

a lso appli,able to the prouent appl ± ':ante. The learnec: counsel 

for the apl i cnta 7 ur ther uUmit that they have dc.cume.ita to 

sfww n that :'ne :'t ion. The learno:: C.:..tflSE?r for the appl i cante' 

Ono submitn that the r2Spondentw can ,:.:i; put any cut :f f date 

for imp etent.r:: i :n of the scheme, i raarnuch as the Apex i:awt has 

not :ivar 	any Such CLt c f date and had issued 	di ::t in for 

:on f ermar t of tecrpere y s;atus and subsequent 	rular isat ion 

to thc•ee n1sual worheve who - e.'.' cail3ted 240 days :'f arvi cc in 

a 

7 	 Or' 

 

hwaring the lea"reci :::Lel fcr the parties we feel 

that the app: icaticins require further examinat ion regarding the 

factual itir. DUy to the paucity of materlal it is not 

poaibl: for this Tribunal to come to a definite concluaiofl Je, 

thE?fCra , feel that theb ma tt:er sh:tdd sa r ....ami red by the 

'esper;dents themselves 'Lak i nq jr to cnnsideration of the sLt5mis 

sions of the lezyned cc.:neI f," the applicant a 

1:-  view ci 	above we 	upcec: cf 	
e appi i cat i.:ns 

0. 

W ith 	ircYczn to the f2SPOndYntS 't_ anamine the case  Of 

appl cant 	The appi i cantr may .fi. Is rop'r'EE?fltat."S 
	incflVi dual iy 

wit'ia a' pa ...icd of :ne north froy the date Of 	ecipt of 
	the 

ordvy and I 'Pouch reprt sErt 	iOnS 	- o fi. led .1 n.Jivi duaIy, 	the 

re.:cndentc 	a - al I err it. I i-roe and exckai .e each case in cc'nuul ta- 
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Contral Admititcati' 

ISTRkTIVE TX3UTAL 
ck 

GUWAIII B]N0E $Z GUWLRTI 

O.k. NO. 9'W2001 

ri Krialma Dae & Others. 

- Ye- 

Union of India & Others. 

so And" 

*itten Statements submitted 

by the respondents 

The respondents beg to wbnit the uritten 

statement as followø 2 

I • 	That with regard to pam 1, the respondents beg 

to state that the cass of applicants was indeed considered 

by the appropriate authority keeing in view the provision 

of the Departmental scheme and the number of days the 

applicants have, put on oazal duty • The applicant are not 

entitled for the benefit of the scheme as they have not 

put on duty for 240 days in any calendar year • The meagre 

caaal service do not make them entitle for grant of tempo-

rary status under the Departmental 

2. 	That with regard to pam 2, 3 and 4.1 the 

respondents beg to offer no comments. 

30 	 That with regard to pam 4.2, the respondents 

beg to state that the engagement of daily rated mazdoor is 

not an appointment to any poet according to rules • 

U. 

4 



Even for Group 'D esployees, the recruitnent process a000r 

ding]y to Statutory Becruitnent Ru lee is a pre-condition for 

any appoint*ent to civil pout • The applicants were never 

appointed to any poet. No selection procedure of any kind 

including requisition to eeployaent exchange was followed 

before engaging the applicants • The applicant No.1 waa4itiaiiy 

engaged as a daily rated casual aazdoor on 0>24,11.91 and he 

worked for 11 days. Thereafter on different Occasion he was 

engaged for seal]. durations. He was isat engaged d in April 

1998 for 10 days. Since then he has not been engaged for any 

work. 

The appLicant No.2 was initially engaged on 

01.07.92 for 08 (eight ) days. Thereafter, he was engaged for 

09 (nine ) days in 1993,  1  33 (thirty ibree) days in 1994, 12 

(tweLve) days in 1995 and 10(ten) daye in 1998. 	The applicant 

No.2 bs not been engaged for any work after January 1998. 

The three nenber verification coe*ittee 's 

report iaenolosed herewith. 

The averaent tade in para 4.2 is contradictory 
/ 

,arid self defeating • At the outset it was stated that the 

. 	applicant No.1 was initially appointed In April 1989 and then 
I 

went on to add that before such appointzn*nt the applicant No.1 

was appointed as Muster Roll worker in 199 0 . Again, though 

there are two applicants in the OA it was subzitted that 4(four) 

applicants were 3oining together in the single application by 

• invoking rule 4(3Xa) CAT  (Procedure) rules, 1987. 

40 	 That with regard to para 4.39, the respondents 

beg to state that the applicants were engaged as casual 

labourers on various occasions for very seall duration. 1he 

M,  



They were not engaged continuously for 240 daya in any year. 

The applicants are not entitled for the grant of temporary 

status as they were not engaged for 24 0  days in any year. 

The applicant have not been engaged for any work after April'98. 

5. 	 That with regard to para 44 and 4.59 the 

respondents beg to state that the pursuant to the 3udge*ent 

delivered by the Hon 'his S.preme Court of India, the. Dspart 

ment of ¶feléoo*Prepared a scheme in 1989 for regularisation 

of all caaiat labourers who have put in at least 24 0  days 

casual service in year • The scheme is knoun as casual labour 

era 'Grant of Temporary Status and iegularieaton' Scheme, 

1989 and oome into effect on 01 .10.1989 . 

The scheme is intended to oover all easuat 

labourers who were on engagement on the day of introduction 

of the scheme and have completed at least 24 0  days in one 

calender year. Under the provision of the scheme thousands 

of casa1 labourers who have put in 24 0  days have since been 

regu].arid • The Department has imposed a complete ban on 

engagement of casual labourers w.e .f • 22.6.68 and restraining 

order was issued to all1 field unita for strict adherence.. 

The Department of Telecom has addressed the 

situation on humanitarian grou*d and as an one time relaxation 

I it has been decided that all casual labourers on engagement 

as on 1.8998 and have completed at least 240 days should be 

granted Temporary Status followed by regularisat ion. In the 

process the DOT has tiberalised the scheme and advanced the 

out oft date to 01.06.1998. 



-4.. 

6 • 	That with regard to pars 4.6 the respoidenta beg 

to state that the applicants do not fulfill the essential 

condition of aiui9tun casual service and they are not entitled 

for the bone flt of the soheae franed in accordance with *0 

3udgement. 

7 • 	That with regard to pars 4.7, the respondonta bag 

to state that since introdaction of the eobo*e in 19899 the 

Departaent bad extended the out off date to accoaaodate the 

casual labourers engated after the iaposition of ban provided 

they have put on continuOus service for at Least I (one ) year. 

8 • 	That with regard to pars 4.89, the respondents beg 

to state that the Departsent of Telecos has finally extended 

the benefit of the 1989 sohene to all casual I 
labourers who 

are on 3ob as on 01 • 08.98 and have put on continuous service 

for at least one year. 

The present applicants are not entitled for the 

benefit even by the relaxed standard as they have not worked 

for 240 days in any year. 

9. 	That with regard to para 4.9, the respondents 

bog to state that the 0IA.NO. 299/96 and 302/96 was aised at 

to reaove the disparity in the out off date as the Postal 

Sohe*e acooeodated all casual labourers recruited upt( to 

10.09 -93 while the Telecos $chese covered the casual labourero 

recruited up to 01.10.89. Now that the provision of the 

el.ecoa $ceae has been relaxed to cover all casual labourers 

working as on 01.08998 and have put at least 24 0 days in a 

year the TleOO* Soberne has turned to be more benefit. k-the 
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In th* changed situation, reference to postal sobene is not 

in the interest of the casual labourers of Telocol Departilient. 

10. 	That with regard to pars 491 09 the respondents 

beg to state that the casual i4azdOOrS are not ezpected to 

*ake direct ourrespOndeflOe with Read of Circle. They can file 

representatiOn to the f.te]4 officer who are sustering the 

labourers. In deserving case whSn the sanctiOn/aPPrOval of 

bead of circle is required, the field officer would take up 

the case with S$k beads. 

110 	That with regard to para 4.11, the respondents 

beg to state that the respondents departaoflt contested the 

OLa by filing the Witten Statesent of defence through which 

the depatL5flt *ade a buzble effort to present a clear picture 

of the case and the large oalo irregularities that have been 

ooiitted in the units in the satter of aindleeB engagenent 

of casual masdoors withOUt 3ustifiOatiofl and 3urisdiotiofl in 

defiance of all eatabLied and fair none' After bearing 

both sides the Uon'blO Tribunal was pleasd to pass the 

coLmon 3udgeraeni and order dated 31.06.19990 thereby affording 

an opportunity to the depsrtaeflt to exaPlnø each case in depth 

and take deciatOn on aerit. 

12 • 	 That with regard to pars 4.12, the respondents 

beg to state that the order dated 31 08.1999 the resPondent 

no .2 forged SSA is ye]. oouittee to exazine each casS on the 

basis of authenticated records of the Departlent. The 

Cositiee torougblY exanined the paid vouchers, I&tater Roll 

etc • to ODk out the engagenent particulars of each c].aiiant. 

The claiiant was also given an opportunity of bearing to 



present his case to eetablihh his olaim on the basie of records/ 
information which may be available in their Possession. 

Based on the findings of the oo**iito Temporary 

Status has been granted to more than 500 casual Mazdoora who 

were fouid to have worked out for more than 24 0  days in any 

13. 	 That with  regard to para 4.13, the respondents 

beg to state that the case of the applicants were indeed oonai- 

dared keeping in view the length of casual service rendered by 

each and the provision of the scheme. They were found to be not 

eligible for the i aneZit of the scheme as they ha'e not put in 24 0  

days duty in any year. The details of engagement particulars of 

the two applicants as recorded from their payment voucher are 

annexed here as Rh. 

14. 	 That with regard to Para 4.15, the respondents 

beg to state that the essence of the direction issued by the 
Ron'ble &zpre*e Court as well as the departmental scheme is to 

provide security to the casual labourer who have put on duty 

oontinuotzsly for at least 1 (one ) year • The prsent applicants 

have not worked continuously to complete 24 0  days in a year 
They are,  therefore, not entitled for the Lenefit of the scheme. 

159 	 That with regard to para 4.15, the respondents 

beg to state that the applicants are not currently on engagement. 

They have not been engaged for any work during the last more than 

3(tkree)year. AU ties of the applicants with the respondents 

Department have been 	long back and the empioy4r 

d relation does not prevail. 

The three member verification committee' a report 

is enclosed herewith. 
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being autbori8ed io hereby vwity and deol.are 

that the statements made in this witten statement are 

true to y knowledge, inforaatioi and believe and I have 

not wppeesed any material tact. 

And I sign this verification on this J) tb 

day of July 2001, 

c,-t-4 
ar 



REP O RTS 

/ 

The Comrnfttee constituted by CGMT, Guwahati letter No. ESTT 
gIiZI.Pt1123 dated 28-03 -

2001 and the TOM, Nagaon letter No. E - 182/ AT/2001-200215' dated 17-05-2001 met in the office 
,l the tIM, Naqaoii from 28-05-2001 to 29.06-21)01 to scr,tifli7Md/ttfhed and examine the 
ijajeiiiCflt partictilars/Paymant records of Casual MazdoOrS related to different Court cases, 

tic details oi:applicant Court Casewisc are as follows 

SL110 	(011 
Lppiia 

20 
I. 	OA-3i6/2000 2 
2. 	OA: .Z0l.2OOO 

: 	I 
OA.277/2000 

: 	1 
'I. 	OAI61I2000 

: 	2 
• 	 OA-9912001 2 

6. 	OA-ql/LUUJ. 

ihe commitfr.e has undertaken verificatiofl of available records of TOM office Nagaofl and 
records of the MazdoorS have been scrutloli.ed by the Committee. The findIng of 

the Committee are As follows :- 

	

lJj 	c;itgc 
i. 	 .

Upto 30-03-85 
A............ 

............ 13 	
Between 31-03-85 to 22-06-88 	Nil. 

:i. 	C 	
............Between 23-06-88 to 01-0898 	

28. 

Category - A : in this category no Labour. 
Category - B: In this category no Labour. 
CateqOI - C: In this category, out of 28 Casual MaZdOOrS one Part 1 me MazdOor at SI/No. 12 

(Mrs. Dcvi Rani Paul QA-316/2001) is approve'1 (or full Unie Casual Labour ( No'. 
for ISM as per eligibility criteria) in pursuance of CGMT, Guwahati tter No. EST1 
9I1tPt-II/48 dated 0-09-2000. The others have not completed elIgibility criteria for 
granting of TSM as per the verification report of the Committee. However, one case. 
of Sri Binay Das applicant at SLJNO. 23 case OA-170/2000) may be referred to CGMT, 

T/F Guwahati for examining record & taking further action at their end, as the MaZdOOr 

wa engaged in T,F. Cirice before 1995. 

SI/No Name of Casual 	.zdcn..OAN0 . 

	

. 	Sri BabulSaikia —  41/2001 

2 	Sri Mohn Cli l<alit.a —316/2O ...  

	

• 	.. Sri Chan 	 PL:P.9 .... 

	

5, 	Md. Nur Zaman - 316/2000 
- .... 

	

7. 	Sri Gajfl Dewrija -..R9P9...... 

	

0. 	Sri Ananda ch. Das -- 316/2000 
i Sri Gokul Ch. Dora - 316/2000 

	

10. 	I Sri Rndha Knot I l3ordolol - 316/2000 

	

Sri 1• 	.. 	.PItt- 290. 

	

.12. 	Mrs: Dcvi Rani Pain - 316/2000 

	

13. 	Sd Sanjeet Kr. Unik - 316/2000 

Sri Asluok Ch. Dey - 316/2900 

'.5. Md. Abdul Salam - 316/2000 

1 6 . Gayall-. 3 16/ 2000  
........ 

17. I Sri 13in6d Kr. Salkia - 316/2000 

EIigibHiy. 	.............. -. - - 

Not 
Not 	igitile 	 ........................... 

t elig i ble 	....._._ .......-.•----,.- 

Not eiig! 	-----------•__- ........ 

Not eligible 	 ........ 
lbi - ...... - . ........ 

Not eligible 	........................,.. 

Not eligible 	......... - ....... -- .... 

Not cligiiile 	 - 
Not eligible  
Not eigil. 	............-..--.--.--.-.. - .. 
Not eligil)le for TSM but eligible for lull time Casual 
Labour vide TOM, Naqaon letter No. E --5/CM/01 

02/52 dated ig-5-2001 	• 	 - 

Not eligible 
Not eligible 
Not (dlgil)le 
Not cIly101e 	......... 

Not eligible 	...............- ....... 



(1' 

1iI1iiIiIiT  
/. •Sr 	

tg______-- 

Sn Tarun Ch. (ailta Tfl6/2PPP...... 	Noteligible.... 

20. 	
sniJayantaHaa31?P°P..... 	Not 

- • c!.°!P°9.—-' Not eligible 

] Sri Oh bajyoti Das— 27?/200 - - 	Not  

............. 	y.PJZ!R9Q---------- 
24. 	SraS..-99/200Q.. .... 	

. 	N9P--....---•.---- .............. 

7°/29Q-------- 

. .........
No  

/ 27. 	Sri Nareri C. 	a— 99/2001 	 Not el h Bor 	
igible 

/ 
Not 

Signature of the Committee Members 

/h\ 	. 	. 	. 
\ ' 
	 U .is 	 \ 

Sr. Accounts Officer ash 	
Divisional Engineer(P&A) 

AS 
0/0 the CGMT 	 0/0 the TOM, NagaOn 	 0/0 the 1DM, Nagaon 

Guwahati at Nagaon 
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