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- 	 8.3.01 	 Presents Honb3.e Mr.Justce 

D. N. Cioudhury Vj-Cha irman. 

Heard learned counsel fo.r the 

parties. Application is admitted. 

Call for records. Issue notice 
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I 	 . 	 . 
9.4.200 1 	 Four weeks time allowed to the respondn& 

- to rile written statement. List it or orders on 

-8.5.01. The interim order dated 8.3.2001 shiJ1 

continue to operate. 
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8.5 O1 	, List on 7.6.01 to enable the reapon- 
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• 	A. 98/2001 

Notes of the Registzy 	Date 	 Order of the Tribunal 

26,lle01 	 List on 1.12O02 to enable the respond- 

ents to P1je written ,tatement, 

C 
1ember I 	 V ice-Chai rman 

1.1 .02 List on 290.2002 to enable the respond-

ents to file written statement. 

C_ 
1ernber I 	 Pi c e- Ch ei rman 

List the inétcer for hearingon53.2002. 
In the meantime, the respondents may Pile 
written statemsnt, if any, within 2 weeks 

from today. 

iL 
(ernbex, 	 Vice- Chairman 

List on 22.4.2002 to enable the partie-
to obtain necessary instructions. t' • i/ 

mb 
29.1 ,02 

mb 

5.3.02 

mb 
22.4.2002 

IL' 
Ilember 	 : Vice-Chairman 

Prayer has been made by Mr.B.C.Pathak,. 

Learned Addl.C.G.S.C* or the respondents for 

a little accoodatjonfor obtaining necessat 

instruction on the matter. 

Pzayer is allowed. List the case on 

7.6.2002 for hearing. 	. 

Vice-Chairman 
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14-6-02 	 iritten statement hsbéb 

I • 	 ••l 	 fid. The case may now be listed for 

I hearing on 10.7.P2. 

L;icechai; a  

ira 

.17:.02 	 4ard óünel for the parties. Hearing 

coucluded. Judgment delivered in open Court, 

kept in separate sheets. 

The application is alled in tes of the 

order. No order as to costs 
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Heard counsel for the parties .Hearing 
cbncluded. Judgment delivered in open Court 
kept in sepaate sheets. 

The appliction is allowed in terms 
of the order. No order as to costs, 
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ATOFUCISIO, 

Sri Gautam Kaljta 	
APPIc1'(8) 

Sri S.Sarma 	
WVOCAT FOR T 

-VdU S_ 

WNION OF INDIA. AND OTHERJS 

Srj B.C.Pathak, Md1.C.G.S.0 	 VUI FOR T}-ii 
SPONNT() 

T 	 MR JUSTICE D.N.CHOWDHURy, VICE CHIRMN 

TR 	O.F3L 

Whether Reporters of local papers may be allowed to see 
te judgmnt 

To be referred to the Reporter or not ? 

Jhether their Lordships wish to see the fair copy of the judgment ? 

ihether the judgment is to be circulated to the other 
Benches 

Judgment delivered by Hon'ble Vice-Chairman 



!I 
CENTRM 7DMINISTRTIvE TRIBUNL,GUWHTI BENCH. 

Original pplication No. 98 of 2001. 

Date of Order : This the 17th Day of Septemher,2002. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

Sri Gautam Kalita, 
Casual Worker,  
Off ice of the General Manager, 
Telecom, Kamrup, Guwahati. 	 ...1pp1icant 

By advocate Sri S.Sarma. 

- Versus - 

Union of India, 
represented by the Secretary to the Govt. of India, 
Ministry of Communication, 
Sanchar Bhawan, New Delhi. 

The Chief General Manager, Telecom, 
1\ssam Circle, Ulubari, 
Guwahati. 

The General Manager, Telecom 
Assam Telecom Circle, Guwahati. 	.. Respondents 

By Mvocàte S.ri B.C.pathak, Addl.C.G.S.C. 

ORDER 

CHOWDHURY J.(V.C) 

The issue relates to conferment of temporary 

status sequal to the judgment and order passed, by this 

Tribunal in O.7.107 of 1998 disposed of on 31.8.1999. By 

that judgment and order the respondents were directed to 

examine the case of each of the applicant individually. 

By order dated 9.2.2001 the respondents authority 

disposed of the representations of the applicants with 

the observation that the applicant did not satisfy the 

eligibility criteria as laid down in the Scheme for 



conferment of temporary status and accordingly by the 

said order he was ordered to he disengaged with effect 

from 11.3.2001. It may be mentioned here that during the 

aforesaid period the applicant was working under the 

respondents continuously. It has also been mentioned at 

the Bar that the applicant is still continuing by the 

strength of the interim order dated 8.3.2001. The 

respondents also turned down the claim of the applicant 

for appointment on compassionate ground on ccoi.nt of 

delay. It may be stated herein that the father of the 

applicant S.C.Kalita was working in the Telecom. 

department and he died in harness as far back as 1977 

when the applicant was a child. 

2. 	The respondents contested the claim of the 

ajplicant by filing written statement. The respondents 

also raised a plea of maintainability on the ground that 

in pursuance to new Telecom policy the Government of 

India has transferred all the business, assets and 

liabilities of department of Telecom services and telecom 

operations to the new company BSNL and in the absence of 

a Notification under. Section 14(2) of the Mministrative 

Tribunals Pict. The Tribunal has already considered those 

plea in OJ.289/2001, 364/2001, 366/2001, 372/2001, 

403/2001, 109/2002 and 160/2002 and passed appropriate 

orders therein. In the light of the aforesaid decisions 

contd..3 



this application is also taken into consideration. on 
merit: 
LMmittedly on the own showing of the respondents the 

applicant was engaged in January 1996 and reason for not 

sending the case was shown due to mistake as indicated in 

the communication No.ESTT-9/12/CM/1/9 dated 1.2.2002 sent 

by the Deputy General Manager (Mmn.) to the assistant 

Director General, Corporate Office, New Delhi. From the 

said document it is seen that the applicant was working 

in departmental lB and records for the period before 

1.8.98 were not traceable as he was working in different 

offices for small duration. Mr B.C.Pathak, learned 

Addl.C.G.S.0 however referred to Pnnexure-R6 dated 

12.3.2002 and stated that the applicant did not complete 

240 days in a calendar year prior to august 1998. On the 

face of the communication dated 1.2.2002 it appears that 

the conclusion reached by the Verification Committee 

mentioned in memo dated 12.3.2002 is seemingly 

unsustainable, more so, in view of the order passed by 

the Tribunal dated 3.6.98 in O..114/98 allowing status 

quo as on 3.6.98 and which continued till today. In the 

• 	circumstances it is difficult to accept that the 
ugust 

applicant did not work upto L1998. The aforesaid 

conclusion runs counter to the communication sent by the 

department vide communication dated 1.2.2002 which is 

based on official record. For the reasons stated above 

the action of the respondents in not granting temporary 

status to the applicant, is not sustainable. The 
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respondents are accordingly directed to reconsider the 

matter in terms of communication dated 1.2.2002 read with 

communication dated 29.9.2000. 

Subject to observation made above the application 

is allowed. There shall, however, be no order as to 

costs. 

D.N.CHOWDHURy 

VICE CHIRMN 
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BEFORE ThE'CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH. 

In application under section 19 of the Central Administrative 
Tribunal Act.1985) 

0 . A 	No . 	........ 	. 	ci f 	2001 

BETWEEN 

Sri Gautcim Kalita,Casual Worker 
sin of 	late Suren Kalita, 

4 preset-it  working under General Manager Telecom 
Kmrup, Guwahati. 

........
..fl. 	... Applicant. 

VRSU 

1i Union of 	India, 
Represented by the Secretary to the Govt,of 	India, 
Ministry of Communication, 
Sanchar Bhawan, New Delhi. 

2i The Chief General Manager, Telect:im 
11 Assam Circle, Ulubari, Guwahati. 

The General Manager, Telecom 
Assam Telecom Circle , Guwahati. 

..........Respundents. 

JRTICULARS OF THE APPLICATION 

1 	PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION IS 
MPDE 

This application is directed against the orders dated 

942.21 by which it has been intimated that the case of the 

aplicant have been scrutinised by a ':ommittee for conferment of 

trPorarY status, however the said committee did not recommend 

hi ~ 'Li case for grant of temporary status with a further intimation 

tht the service of the applicant would be terminated w,e,f, 

1i.3.2ø@1 This application is also directed against the action 

of the respondents in rejecting the claim of the applicant for 

ccunpassionate appointment. The present applicant prays for a 

dire':tion from this Hori'ble Tribunal for granting temporary 

pp 
	 1 

1 



status and 	 in the light of the Judgment and 	order 

dated 	31.8.99 passed. by the Hon'ble Tribunal 	in O.A No 	114 	of 

1998 	and/dr 'to appoint him 	against 	any 	Gr-D posts 	on 

compassionate ground 	commensurating to 	his educational 

qua 1 i f i cat ion 

LIMITATION: 

The appli':ant declares that the instant application has 

been filed within the limitation period prescribed under section 

21 of the Central Administrative Tribunal Act.19B. 

JURISDICTION: 

The applicant further de':lares that the sub.ject matter 

cif the case is within the jurisdiction of the Administrative 

Tribunal. 

FACTS OF THE CASE: 

4.1. 	That the applicant is citizens of India and as such he 

is entitled to all the rights, privileges and protections as 

guaranteed by the Constitution of India and laws framed 

thereunder. 

4.2. 	That the applicant is presently working as ':asuai 

labour under the Department of Telecommunication since 1990 till 

date he is i:ontinuing in the said post without any break. The 

applicant entered the service of the respondents in the year 1990 

as casual workers. The applicant through this application has 

prayed for granting of temporary status and regularisation as 

directed by the Hon'ble Tribunal and in the light of the scheme 

prepared in the year 1989 and the subsequent clarifications 

issued from time to time. 



43. 	That the i:asual Ibckrers of the Deptt.of 	Posts 

preferred a writ petition before the Hon'ble Supreme Court 

c 	the similar benefit of regularisation like that of the 

)present applicant. The Hon'ble Supreme Court after hearing the 

parties was pleased to allow the said writ petition 	directing 

the respondents thereto to prepare a scheme on rational basis for 

absorbinq as far as possible the casual labourers who have been 

continuously 	irirfr i ng for more than one year in the Posts and 

Teleqraphs Deptt. Claiming the similar benefit some of the casual 

I:labouers working under the Telecom Department 	filed a writ 

1 petition vide Nc'.Writ petition CNc'.1280 of 1989 (Ram I3opal 

Ors vs.U.O.I & Ors). The Hon'ble Supreme Court on 17.4.90 was 

to disposed of the said writ petition along with other 

[ci:innected matters directing the respondents thereto to prepare a 

kcheme on rational basis for absorption of casual labourers who 

Ihave cant i nuous ly worked for more than one year in the Telecom 

epartment. For better appreciation of the factual position the 

bperative part of the said judgment and order dated 17.4.90 is 

quoted below 

H 	 We find the though in paragraph 3 of the 
writ petition, it has been asserted by the peti-- 
ticuners that they havebeen working more than one 
year, the counter affidavit does not dispute 	that 

•1 	 petition. No distinction can be drawn between the 
petitioners as a ':lass of employees and those who 
were before this c':'urt in the reported decision. 
On principles , therefore the benefits of the 
de':ision must be taken to apply to the petitioners. 
.y direct that the jçi:.ndents shall 
prepare a s':heme ':n a rat icinal basis absc'rbing as 
far as practical who have ':c'nt i nuousy worked for 
more than one year in the Telecom Deptt. and this 
should be done within six months from now. After 
the s':heme is formulated on a rational basis the 
jimc!L_he petitioners in terms of the scheme 
ishoul d be wc'rked out . The writ petit ions are also 
disposed of accordi ng].y . There Will be no order as 
to costs on ac':ount of the facts that the respon-
dents counsel has not chosen to appear and contest 
at the time of hearing though they have filed a 
counter affidavit. U  

(. 
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I 	1 
r7 
I cop of the judgment passed by the Hon'ble 

• 	Aex Iourt is annexed herewith and marked as 
- 	 — t4NEX1 1RE 1. 

:44 
	

That pursuant to the judgment passed by the Hon'ble 

Apex Court, the respondents have prepared a scheme in the name 

and style 	Casual Labour grant of temporary status 	and 

regularisatic'n Scheme 1989. The aforesaid scheme has been 

circulated by an order dated 7.11.89 issued by the Dept. of 

Telecommuni':ati':'n. In the said scheme it has been ':ategoricaliy 

mentioned that the same will effective from 1.1.89 onwards and 

the sae will be applicable to the casual workers employed by the 

Dept. of Telecommunication. 

A copy of the said scheme is annexed herewith 

and marked as ANNEXURE-2 

4.5. 	That the applicant begs to state that he has been 

engaged by the respondents as ':asual worker in the year 1990 . It 

is pertinent to mention here that the applicant prior to his such 

appointment, the 	respondents have placed 	indent before the 

:District 	Emplc'yment Exchange, and the name of the applicant 

]been sponsored by the said Employment Exchange. 

4.6 	That the applicant begs to state that after issuance of the 

appointment interview was held for the said post of Mazdoor and 

he was selected for the said post by the said duly constituted 

interview board. it is pertinent to mention here that till date 

he is continuing in his pc'sts without any break and each year he 

has completed more than 240 days of work in a calender year. In 

view of the criteria laid down in the said scheme the applicant 

is entitled to the benefit of Temporary Status and subsequent 

Reqularisation just after the date on which he has completed $40 

days of cc'nt i nuc'us servi cc. The respondents however,  , ignoring his 

claim have been denied the said benefit and till date he has not 

has 

F 
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been 	conferred 	with 
	

temporary 	stat us 	and 	subsequent 

regularisation whereas his colleagues are enjoying the said 

benefits. 

4.7 That after the issuance of the aforesaid scheme of 1989 the 

Irespondents have been issuing various clarifi':ations in regard to 

ithe cut-off date menti':.ned in the said scheme. To that effect 

mention may be made of letter dated 1712.1993 by which the said 

benefit was extended to the recruitees of 30.3.1985 to 22.6.88. 

Thereafter some of the later recruitees approached the H':in'ble 

:Central Administrative Tribunal, Ernaku].am Bench, by way of 

filing 0 A. N':'. 750/94 and pursuant to an order dated 13.3.95 

passed by the said Hon'ble Tribunal the respondents have issued 

an order dated 1.11.1995,  extending the said ':ut--of f date up to 

recruitees of 10.9.1993. 

Copy of the order dated 1.11.95 is annexed 

herewith and marked as ANNEXURE-3 

:4.8 That the applicant begs to state that in view of the 

:aforesaid clarifications, as well as the order of the Hon'ble 

I::entral Administrative Tribunal, Ernakulam Bench referred above, 

he is entitled to get the benefit of the said scheme of 1989. It 

is further stated that the respondents thereafter issued various 

orders by which it has been clarified that the benefit of the 

s':heme shall be extended to the recruiters of 31 .3. 1997 To that 

effect Department of Telecommunication issued a letter in the 

month of February, 1999, by which the said benefit has been 

extended to the recruiters of 31.3.1997. 

4.9 	That the applicant begs to state that claiming similar 

benefit the Union namely, All India Telecom Employees Union,had 

apprt:iached the Hon'ble Tribunal by way of filing O.A. Nc's. 299 

and 302 of 1996, The Hon'ble Tribunal on 13.8.97 after hearing 

p 	 5 



the parties to the pri:iceeding was pleased to allow the said 

Original Application in favour of the applicant directing the 

respondents to extend the benefit of the said scheme of 1989.It 

A s pertinent to mention here that the applicants in the aforesaid 

have also prayed for a direction to treat them at par with 

the casual workers of Postal Deptt. as the scheme prepared in 

their respect was more beneficiary than that of the Telecom 

Deptt. The Hon'ble Tribunal while disposing of the said OAs was 

.also pleased to grant the aforesaid relief by directing the 

respondents therein to treat them at par with the casual workers 

of Postal Deptt. 

A cc'py of the said order of the Hon'ble 

Tribunal dated 13.8.97 is annexed herewith 

and marked as Annexure-4 

4 	That the applicant states that the said order dated 

138.97 has been passed in respect of the 	applicant No.1 of the 

said Original Application i.e. All India Telecom Employees Union 

and hence the benefit of the said judgment and order dated 

1 13.8.97 is also applicable to the members of the said Union 
including the present applicant. Needless to say here that when a 

judgment is pron.:iunced by a competent court of law in respect of 

a particular set of employees, the principle laid down in the 

said judgment is required to be extended to the other similarly 

situated employees of the department. On the other hand the 

respondents being a model employer should not have denied the 

said benefit to the emplc'yees who could not approach the dcicir of 

the court for want of money etc. It is the duty of the 

respondents to treat all the employees of a particular group or 

grade at par with the other group or grade who got the benefit of 

certain judgment in their favour. 

6 
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4.11. 	That the applicant begs to state that even after 	the 

.judgment and order dated 13.8.97 the respondents have not done 

anythinq in recard to the granting of Temporary Status pursuant 

to the scheme mentioned above as well as the clarifications 

issued by the respondents to that effect. It is stated that being 

jaggrieved the present applicant as well as some similarly 

situated employees like that of applicant have approached the 

Hon'ble Tribunal by way of filing various Original Appli':ations 

before the Hc'n'ble Tribunal in': luding (LA No 114 of 1998 and the 

Hon'bie Tribunal after hearing was pleased to dispose of the said 

O.As. vide its judgment and order dated 31.8.99 directing the 

respc'ndents to consider their cases for grant of temporary status 

and regular isati':'n. 

A copy of the order dated 31.8.99 is annexed 

herewith and marked as ANNEXURE-5. 

	

4.12. 	That the respondents after the pronoun':ement of the 

Annexure-6 .judgement and order dated 31.8.99 issued an order 

dated 1.9.99 extending the benefits to the recruitees up to 

1.8.98. 

A cop of the order dated 1.9.99 is annexed 

herewith and marked as ANNEXURE-6. 

	

.14.13. 	That The respondents thereafter issued various orders 

by which direction has been issued to the local Head Offices for 

furnishing particulars of the casual labc'urers working under 

them.The applicant further state that from a reliable source he 

could cc'me to know that as many as 900 posts of regular mazdoor 

has been sanctioned by the Ministry of Communication, Department 

of Telecominunicat ion to Assain Circle, Telecom. It is also learnt 

from the said s':'urce that some of the posts have already been 

7 



allotted to the casual labourers like that of the applicant under 

I the respondents ignoring the claim of the present applicant. 

4.14. 	That as stated above the applicant being aggrieved by 

the action of the respondents for non consideration of his case 

for grant of temporary status, was constrained to move the 

:Hc'n,ble Triburtal by way of filing O.A. No 114 of 1998 and the 

Hon'ble Tribunal was pleased to dire':t the respondents to 

consider his ':ase vide its Judgment and order referred to above. 

The applicant as per the direction of the Hon'ble Tribunal filed 

a detailed representation to the authority concerned for 

consideration of his case for temporary status as well as 

regularisation in the light of the scheme. 

14.15. 	That the respondents thereafter issued various orders 

directing the local /divisic'nal heads to furnish the particulars 

of the applicant before the Committee for s':rutinising the 

eligibility for grant of temporary status as per the scheme. The 

concerned Officer furnished all the relevant document of the 

appl i cant to the concerned authority/Committee along with 

certificates showing his entry in the department as well as the 

number of working days. 

4.16. 	That the thereafter the respondents have issued an 

order dated 9.2.21 to the applicant intimating that his case 

for grant of temporary status can not be acceded to. In the said 

order the only ground stated by the respondents is that his case 

does not fall under the said scheme of 1989, and an intimation 

has been given to him that his service would be terminated w,e,f, 

11.3.2001. 

A copy of the order dated 9.2.2001 is annexed 

herewith and marked as ANNEXURE-7. 



	

4.17. 	That the applicant begs to state that the applicant 

ever since his entry in the service in the year 1990, has 

completed 240 in each year. The aforesaid fact can very well be  

verified from the ':ertificates issued by the respondents. Even in 

the year 1998 and 1999 he has c.:impleted 240 days of service 

without any break. Till the date of his entry in to service, he 

has been working continu':usly without any break not to speak of 

any art if i ial break It is notewc'rthy to mention here that the 

respondents at various points of time have recommended the case 

of the applicant for grant of temporary status and subsequent 

regularisation of the services of the applicant, but now their 

stand taken in the impugned order is hence baseless and contrary 

and liable to be set aside and quashed. In fact the applicant 

could come to know that the respondents have—taken time to 

implement the said judgment and order dated 31.8.99 till March 

201 and hence the respondents are now debarred to issued the 

aforesaid order dated 9.2.21 and the same is conptemtuc'us in 

nature. 

	

4.18. 	That the applicant begs to state that his case is 

required to be considered as per the scheme which was prepared 

pursuant to the Judgement and Order passed by the Hon'ble Apex 

Court . The direct ii:,n of the Hcun' ble Supreme Court was for 

preparation of a scheme for those casual who have worked for at 

least one year completed at least one year of ccint i nuous servi ':e. 

The present applii:ant has completed almost 11 years of sincere 

and continuous service and as a reward for his such service, the 

respondents have issued the order dated 9.2,201. 

4.19. That 	in 	fact the impugned order is in a form of a 

format for 	re.jecting the claims. From the above fact it can be 

revealed that the said order has been issued by the respondents 

(L 	
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without 	applyincj 	their 	mind. 	The 	direction 	of 	the 	Hon'ble 

Tribunal contained in the aforesaid judqment and order was 	quite 

clear 	reqardinq the meth':'d as well 	the mode of ':onsideration of 

the 	cases of the applicants but the respondents have 	dealt the 

cases 	of 	the applicant as well as other and perhaps 	they have 

made 	mass 	of it and thereby the case of the 	present 	applicant 

fall 	within the purview of unqualified candidates. 	Whatever, be 

the reason of such nc'n-c:nsi derat ion apparent iy the act ion of the 

respondents speak of total non application of mind and liable to 

be set aside and quashed. 

4.20. 	That 	the applicant begs to state that his father late 

Suren 	Kal ita 	was 	working 	as 	a 	Sub 	Inspector 	under the 

respondents. 	In the year 1977 while in service he passed away. At 

that 	relevant time the present applicant who is the 	eldest son 

was 	minor. 	Immediately after attaining the age of 	18 	years, he 

made a representation to the concerned authority but nothing was 

done. However, 	in the year he was appointed as casual worker. The 

applicant made Several 	representations to the concerned authority 

for 	reqularisation 	of his services on compassionate 	ground as 

well 	as in the light of the scheme but nothing has been done so 

far 	in the matter. 

Copies 	of the representations filed 	by the 

applicant 	is annexed herewith and marked as 

ANNEXURE-8 COLLY. 

4.21. 	That 	the respondpnts thereafter forwarded the case of 

the applicant to the committee after a lapes of several years for 

cc'nsi derat ion under 	the compass i':'nate ground. 	The said 	committee 

met on 23,8.:2000 for such consideration and rejected the case of 

the present applicant as time barred. 

I 	 A 	copy of the minutes of the said 	committee 

is annexed 	as ANNEXURE-9. 
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4.22. 	That the eppli.:ant beqs to state that the respondents 

akinq into consideration the said minutes regarding his 

appointment under compassionate ground, has rejected his case for 

rant of temporary status. The applicant as stated above has 

ompleted almost 11 years of continuous service as casual worker 

Ind as such his case is required to be considered under the 

I d scheme as well as the subsequent clarification issued from 

. ime to time. The case of the applicant is also required to be 

onsidered on compassionate ground against any vacant post. 

	

423. 	That the applicant begs to state that as stated above 

it least 900 posts of Regular Mazdoor has been allotted to Assam 

ircle, Telecom, and some them have already been filled up by the 

'espc'ndents ignoring the bona fide claim of applicant. It is 

tated that the respondents by issuinq the impucined cirder has 

Lqht to nullify the claim of the applicant only to fill up the 

'aid posts by their nearer and dearer. Presently move is going on 

fill up the said posts, of Regular Nazdc'ors by some outsiders 

ind hence the applicant having no other alternative apprciachi ng 

;he Hon'ble Tribunal praying for setting aside of orders dated 

.2.2001 as well as the minutes dated 23.8.2000 and for grant of 

emporary Status and F.:egularisaticin in the light of the Scheme as 

L . as the c lar i i cat ion issued by the respondents from time to 

me, 

	

21t. 	That the applicant begs to state that the respondents 

13sued the Annexure2 scheme pursuant to a verdict of the Hc'n'ble 

SApreme Court, wherein the direction was for absorption as far as 

practi cable taking into cc'nsideration of at least one year of 

srvice. The applicant was appointed as casual worker in the year 

1 1 90 fc'l icuw i rig the due processes of recruitment and his ':ase is 

liable to be considered with a retrospective effect, i,e, from 
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t9: 	date when he has completed 240 days after his initial 

aointment. On the other hand the case of the applicant is 

rquired to be considered under compassionate ground. It is 

p4rtinent to mention here that the similarly situated employees 

lke that of the applicant have been granted with temporary 

satus mu':h earlier and by now they have been regularised in 

tlfeir respective services/posts. 

42 	That the applicant begs to state that after issuance of 

the said order dated 9.2.2001 now he has no other al trnative 

than to approach the Hon'ble Tribunal. The applicant, because of 

isuance of the aforesaid impugned cur der dated 9.2.2001 , coupled 

A th the fact that the administrative ':ontrol have subsequently 

en changed to the "Ni gam" , now apprehends that his service may 

terminated w,e,f,11.3.2001. He is still in employment and 

lecause of the a foresaid developments his services may he 

1ispensed with at any moment and hence he prays before the 

c'n' ble rr i buna I for an interim order directing the respi:undents 

not to disengage them from his present employment till the 

'isposal of the O.A. It is further stated that the respondents 

have filled up all most 600 pcusts and till date abc'ut 300 posts 

Are being filled up and in fact there are as many as 18 vacancies. 

tnder the respcundents and hence there would be difficulties for 

the respondents in implementing the interim order as has been 

preyed for In case the interim order as has been preyed for is 

iot granted the app? i cant wi 11 suffer irreparable loss and 

'njury 

GRU P. RELIEF WITH LEGAL PROVISION: 

5.1, 	For that the denial of the benefit of the scheme to the 

appi icant in the instant case by the respondents is prima fa':ie 

illegai, arbitrary, and violative of Articles 14 and 16 of the 

12 



onstitutlon and hence the action of the respondents are liable 

c' he set as i de. 

For that it is a settled prini:iples of law that some 

rinciples have been laid down in any judgment extending certain 

enef it to a set of empl':yees, same is require to be extended to 

ther similarly situated employees without requiring them to 

ppc.ach the doors of the court again and again.. 

For that For that the discrimination meted out to the 

pplicants not based on any intelligible differential and the 

ame is violative of Articles 14 and 16 of the Constitution of 

n di a 

For that the benefit which the casual labc'urrs wc'rking in 

1he Department of Posts are deriving having been based on Supreme 

•urt .judgment and the similar judgment relying on the said 

L dgment having been delivered in the cases of i:asuai Labc'urers 
,f the Department of Telecommunication and more Sc', both the 

partments are under the same Ministry, there is no earthly 

tason as to why the said benefit should not be extended to the 
resent applicant.. 

Who For that the issuance of the order 

:il lecial , arbitrary and the same depicts total 

mind of the respondents and the respondents 

Alconsistence sci far the grounds of reject ic' 
tie applicant which is illegal and arbitrary.. 

dated 9.2..21 	is 

nc'n appi i cat :ic'n of 

have shown their 

ns 'D f t lie cases of 

5.6 For that the content ion raised by the respondents in the 

c'½tder dated 9..2..21 by which the representation claiming grant 

Temporary Status has been rejected is not at all tenable in 

Qew of existence of the records and the same is liable to be set 

A ide and quashed.. 

J.  
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5.7 For that the ':ontentic'ns raised by the respondents in the 

:order dated 9.2.00 regarding non-fulfillment of minim requisite 

qualification as prescribed in the Scheme for grant of Temporary 

Status and Reqularisation is not sustainable in view of existence 

order dated 1.9.99 issued by the Department of 

Telecommunication and hence the same is not sustainable in the 

eye c' f 1 aw. 

5.8 For that the contention of the respondents in regard to ban 

on recruitment as mentioned in the impugned cirder dated 9.2.2001 

is not sustainable as the respcindents themselves have placed the 

indent for filling up the said post of casual ma;doors to the 

local Empli:iyment Exchange and nlow by issuing the said impugned 

order and raising the claim of ban on recruitment, the respc.n-

dents cannot shift their responsibility, and therefore the entire 

ct ic.n of the respcindents are liable to be set aside and quashed. 

5.9. For that the respondents ought to have considered the 

case of the applicant under the scheme for compassionate 

3ppc'intment and ought not to reject the case of the applicant 

:'niy on the sole ground of same bei nqt time bar red and hence the 

2ntire action on the part of the respondents are liable to be set 

aside and quashed. 

	

.10. 	 For 	that 	in any view of the 	matter 	the 

ct ii:in/ i nact ion of the respc'ndents are not sustainable in the eye 

f law and liable to set aside and quashed. 

The applicant crave leave of this Hon' ble Tribunal to ad-

ance more grounds both factual and legal at the time of hearing 

f this application. 

(4L 	F 	
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6. P.ItILLS OF 	 EXHNISI-1-11-  

That the applicant declare that they have exhausted all 

the remedies available to them and there is no alternative remedy 

available to them. 

7 MATTERS NOT PREVIOUSLY FILED OR PENDIN'3 IN ANY OTHER COUJRT 

The applicant further declare that they have not filed 

I 
Hrv:luslY any application, writ petition or suit regarding the 

rievances in respect of which this application is made before 

I 	ny other court or any other )3ench of the Tribunal or any other 

authc'rity nor any such application , writ petition or suit is 

pending before any of them. 

8. RELIEF_SOUGHT FOR: 

Under the fa':ts and circumstances stated above, the 

ppi icant most respectfully pray that the instant appi icaticin be 

dmitted, re'::ords be called for, and after hearing the parties on 

he cause or ':auses that may be shown, and on perusal of reu:ords, 

te grant the foliowinq reliefs to the applicant:- 

8.1. 	To set aside and quash the order dated 9.2.2001 and any 

ther such orders with a further directicin to the respondents to 

extend the heiie fit of the said scheme of 1989 as well as the 

subsequent clan ficaticins issued from time to time for grant of 

Temporary Status and Regular isat ion with retrospective effect 

,e, from the date on which he has ci:impleted 240 days of service, 

with all consequential service benefits including arrear salary, 

seniority etc. 

8.2 To direct the respondents allow the applicant to work i:i:in--

tinuously and after granting the Temporary Status to reguiarise 

heir service with all u:onsequential service benefits considering 

15 
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his case on compassionate ground. 

8.3. 	C:ost of the application. 

5.4. 	Any other relief/reliefs to which the applicant are 

entitled to under the facts and circumstances of the case and as 

may be deemed fit and proper by the Hon'ble Tribunal. 

9. INTERIM ORDER FVED FOR 

• 	 Pending disposal of the application the appli':ant prays 

for an interim order directing the respondents not to disengage 

him from his service and to allow him to won.:: in As re. ctive 

post by suspending the operation of the order dat 

10. 	 This application is filed through Advocate. 

11. PARTICULARS OF THE I.P.O.: 

I . P . 0 . No 

Date 

Payable at 	Iiuwahati. 

12. LIST OF ENCLOSURES 

As stated in the Index. 
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VERIFICATION 

I, Shri I%autam Kalita , son of Lt S. Kalita, 	aged 

about 30 years, at present working as Casual Mazdoc'r, under the 

6eneral Manager Telecom Kamrup., do hereby solemnly affirm and 

verify 	that 	the 	statements 	made 	in 	para- 

graphs 	 are true to my 
LjO-L'2I 

knowledge and th':'se made in paragraphs 	 are 

also true to my legal advice an d the rest are my humble submis-

sion before the Hon'ble Tribunal. I have not suppressed any 

material facts of the case. 

I am the applicnt in the instant application and well 

acqual nted with the facts and circumstances of the case and am 

competent to sign this verification 

And I sign on this the Veri ficat ion on this the 8th day 

of March of 2001 

Signature. 
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ANNEXURE-1. 

Absorption of Casual Labours 
Supreme t::ourt directive Department of Telecom take back all 
Casual Mazdoors who have been disenqaqed after 30.3.85. 

In the Supreme Cciurt of India 
Civil Original Jurisdiction. 

Writ Petitic'n (ia:) No 1280 of 1989. 

Ram Gopal & ors. 	 ...... 	 Petitioners 

-versus- 

Unicin of I ndia & ors 	 . . . . . 	 Respondents. 

With 

Writ Petition Nc's 1246, 1248 of 1986 176 , 177 and 1248 of 1988. 

Jant Singh & ors etc. etc. 	....... Petitioners. 

-versus - 

iJnicin of India & i:irs. 	 ............:espu:indent.s. 

We have heard cciunsel for the petitic'ners. Though a 
counter affidavit has been filed no one turns up for the Union of 
India even when we have waited for more then 10 minutes for 
appearance of counsel for the Uni':in of India 

The principal allegation in these petitions under Art 
32 of the Ccinst i tution on behalf of the peti ticiners is that they 
are working under the Telecom Department of the Union of India as 
Casual Labi:iurers and one of them was in employment for more then 
fc'ur years while the cithers have served foe two or three 
years.Instead of reqularising them in employment their services 
have been terminated on 30 th September 1988. It is contended 
that the pr in': iple of the decision of this Court in Daily Rated 
Casual Labciur Vs. Union of India & cirs. 1988 :1 : Sei:ticin (122) 
squarely applies to the petitioner though that was rendered in 
case of c:asual Employees of Posts and Teleqraphs Department. It 
is also ccintended by the cciunse 1 that the dec is ion rendered in 
that case also relates to the Telecom Department as earlier Posts 
and Telegraphs Department was covering both sei:tions and now 
Telei:cim has become a separate department. We find from paragraph 
4 of the reported dcc isicin that communi cat icin issued to General 
Managers Telei:om have been referred to which support the stand of 

t he pet i t i ci ncr s. 
By the said Judgment this Court said 

We direct the respondents to prepare a scheme on a 
rational basis for absorbing as far possible the casual labciurers 

18 
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who have been continuously working for more than one year in the 
posts and •reiegraphs Department' 1 . 

We find the though in paragraph 3 of the writ petition, 
It has been asserted by the petitioners that they have been 
working more than one year, the counter affidavit does not dis-
pute that petition. No distinction can be drawn between the 
petitioners as a class of empl':'yees and those who were before 
this court in the reported decision. On principles , therefore 
jthe benefits of the decision must be taken to apply to the peti-
tioners. We accordingly direct that the respondents shall prepare 
'a scheme on a rational basis absorbing as far as practical who 
have cont i nuciusly wc.r ked for more than one year in the Telecom 
Deptt. and this should be done within six mcinths from now. After 
I the scheme is formulated on a rational basis, the claim of the 
petitioners in terms of the scheme should be worked out. The writ 
:petitions are also disposed of accordingly. There will be no 
order as to costs on account of the facts that the respondents 
counsel has not chosen to appear and contact at the time of 
hearing thoL.gh they have filed a c':'unter affidavit. 

Sd!- 

( Ranganath Mishra) J. 

I New Delhi 

 

Sd!- 

( I::uideep Singh) J. 

April 17, 1990. 
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ANNE XURE-2, 

CIRCULAF. NO. 1 
GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

SIN SECTION 

INo. 269-10/89-STN 	 New De).hi 7.11.89 

To 
The Chief General Manaqers, Teiecc'rn Cir':: les 
M.T.H.I New Delhi/Bombay, Metro Dist.Madras/ 
C:alcutta, 
Heads of all other Administrative Units. 

Sub.ject:Casual Labourers (Grant of Temporary Status and 
Regularisation) Scheme. 

Subsequent to the issue of instruct ion regarding regu--
larisation of casual labourers vide this office letter No.269-
29/87-STC dated 18111.88 a scheme for conferring temporary status 
on casual labourers who are currently employed and have rendered 
1a continuous service of at least one year has been approved by 
:the Telecom Commission. Details of the scheme are furnished in 
the Annexure. 

2. 	Immediate action may kindly be taken to '::onfer tempo- 
rary status on all eligible casual labourers in accordance with 
the above scheme. 

i3. 	In this connection , your kind attention is invited to 
letter No.270-6/84--SIN dated 30.5.85 wherein instructions were 
lissued to stop fresh recruitment and employment of casual lab':iur-
ers for any type of work in Teie':om I::jrc les/Distr icts. c:asual 
iabourers could be engaged after 30.3.85 in projects and Electri-
fi cation ': i rcles only for spec i fic wc'rks and on completion of the 
work the casual labourers so engaged were required to be re-
trenched. These instruct ions were reiterated in 0.0 letters 
N  dated 22.4.87 and 22.5.87 from member(pors.and 
Eec retary ci f the Telecom Department )respel: t ive ly. According to 
!the instructions subsequently issued vide this office letter 
No. 270-6/84--STN dated 22.6.88 fresh specific periods in Projects 
and Eiectrificatic'n Circles also should not be resorted to. 

3 	In view of the above instruct ions normally no casual 
Ilahc'urers engaged after 30.3.85 wcuulci be available for considera-
t ion for cc'nferr i ng temporary status. In the unlikely event of 

H there being any case of ':asual labourers engaged after 30.3.85 
requiring cc'nsi derat ion for conferment of temporary status. Such 
,:ases shc'uid be referred to the Teie':c'm Commission with relevant 
details and particulars regarding the action taken against the 

:r c,ffi cer  under whose authcirisation/approval the irregular engage-
ment/nc'n retrenchment was rescir ted to. 

3,3. 	No c:asuai Labourer who has been re.:ruited after 30.3.85 
sh.:'ui d be granted temporary status wi th':'ut specific apprc'vai from 
this ':'ffice. 

14. 	The scheme finalised in the Annexure has the concur- 
rence of Member (El nani:e) ci f the re le':c'm I:c,rnfn iss ion vi de No 
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St1Fi78/99 dated 27.9139 

Necessary instructions for expeditious implementation 
o the scheme may kindly he issued and payment for arrears of 
wäqes relating to the period from 1.10.89 arranged before 

s d / = 

ASS ISTANT DIRECTOR GENERAL (Sm) 

:'py to. 

S t c' ti DS (C) 

.S to f:hajrman Commission. 

amber (5) / Adviser (HRD) , GM ( IF:) for information. 
i%/5EA/TE -II/IFS/Admn. I/CSE/PAT/SPL3-I/SF: Secs. 

11 recognised Unions/Associations/Federations. 

sd/ 

Ass:(STANT DIRECTOR GENERAL (Sm). 
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A N N E X URE 

OSUAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION)  
S•HHFMF 

1. 	 This scheme shall be called "Casual Labc'urers( Grant of 
Tempc'rary Status and F.:egularisation )Scheme of Department of 
Telecommuni cat ion. 1989" 

This scheme will come in force with effect from 
1.10.89. onwards. 

1. 
3. 	 This scheme is applicable to the casual labourers 
mplciyed by the Department of Telecc'mmunicat ic'ns. 

The provisions in the scheme would be as under. 

A: 	Vcanc ies in the group D ':adres in var icus offices of the 
epartment of Telecommunications would be exclusively filled by 

regular isat ion of casual labourers and no outsiders wc'u 1 d he 
appointed to the cadre except in the ':ase of appointment on 
'2c'mpassionate grounds, till the absorption of all existing casual 
labourers fulfilling the eligibility qualification prescribed in 
1he relevant Re':rui tment Rules. However regular l:r:IJf) D staff 
r'endered surplus for any reason will have prior claim for absc'rp- 
ic'n against the existing/future vacancies In the case of jill t--

érate casual labourers,the reciularisation will be considered only 
gainst those posts in respect of which illiteracy will not be an 

irnpediment in the perfc'rmance of duties.They would be allc'wed age 
iHei axa t ion equivalent to the per icid for which they had wc'rked 

Sontinuously as actual labour for the purpcuse of the age limit 
prescribed for appc'i ntment to the group D cadre, i f req'ii red. Out 
ide recruitment for filling up the vacancies in Or. D will be 

jermitted only under the cc'ndition when eligible casual labc'urers 
Are NOT available. 

Till regular Group D vacancies are available to absorb all 
the casual labc'urers to whc'm this scheme is applicable, the 
casual labourers would be conferred a Tempcirary Status as per 
the details given below. 

porary Status. 

i) 	Temporary status would be conferred on all the casual la- 
bourers ':urrently employed and who have rendered a continucius 
service at least one year, out of whi':h they must have been 
ngageci on wc'rk for a period of 240 days (206 days in case of 

4ffices observing five day week). Such casual labourers will be 
designated as Temporary Madoor. 

Such cc'nferment of temp':'rary status wc'uld be without re- 
erence to the ':reatic'n / availability of regular Or, D posts. 

i ) C:c, nferment of temporary status on a casual labourers would 
ic't involve any change in his duties and responsibilities. The 
ngagement will be on daily rates of pay on a need basis. He may 

be depli:iyed any where within the recruitment unit/terr i tc'r iai 
'i rcles on the basis of availability of work. 

v : Such casual labourers who acquire temporary status will not, 
However be brought on to the permanent establishment unless they 
are selected thrc'ugh regular select ic'n process for Or. posts. 



161 	Temporary status would entitle the casual labourers to the 
f d' 1 1 ':'w i n q be ne f i ts 

6 	Wages at daily rates with reference to the minimum of the 
py scale of regular 13r,D officials including DA,HRA, and i::CA. 

Benefits in respect of increments in pay scale will be 
admissible for every one year of service subject to per fi:irmance 
of duty for at least 240 days (26 days in administrative offi.:es 

cibserving 5 days week) in the year. 

Leave entitlement will be on a prcu--rata basis one day for 
e.ery 10 days of week.C:asuai leave or any other leave will not be 
admissible. They will also be allowed to carry 'forward the leave 

their credit on their regularisation. They will not be enti-
t 1ed to the benefit of encasement of leave on term nat ion of 
srvices for any reason or their quitting service. 

i'1':1 c:oUntinq of 50 7. of service rendered under Temporary Status 

fo1 r the purpose of retirement benefit after their regularisation. 

After rendering three years continuous service on attainment 
of temporary status, the casual labc'urers would be treated at par 
with the regular 13r . 0 employees for the purpose of contribution 
to Iieneral Provident Fund and wc'uld also further be eligible for 
the qrant of Festival Advance/ food advance on the same condition 

are appliLable to temporary br.D employees, provided they 
fUrnish two sureties from permanent Govt. servants of this De-
p1 rtment. 

vi 1) Until they are reqularised they will be entitled to Produc-
itivity linked bonus only at rates as applicable to casual labour. 

7.' 	 No benefits cuther than the specified above will be 
acrnissible to ':asuai lahu:uurers with temporary status. 

Despite.conferment of temporary status,the ciffices of a 
ca5ual labcuur may be dispensed within ac':c'r dance uj  th the rele- 

0aht prc'visions of the industrial Disputes Act.1947 on the grcuund 
f availability of work. A casual labourer with temporary status 

cah quite service by giving one months notice. 

,9. 	 I f a iahcuurer with temporary status cc'mmi ts a miscon-- 
duct and the same is proved in an enquiry after giving him reaso-
nable cuppcurtuni ty, his services will be dispensed with. They will 
not be entitled to the benefit of encasement of leave on termina-
t i un c' f ser v i u: es. 

101. 	 The Department of Telecommuniu:ations will have the 
pc'er to make amendments in the scheme and/or to issue 	instruu:- 
iduns in details within the framing of the scheme. 
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ANNEXURE.3. 

EXTRAC:T 

CASUAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION 	) 

ScHEME 

NO. 66-52/92--SPB/ I 	 dated 1.11.95.  

I am directed to refer to the scheme on the 	above 

sUb.jct 	issued by this office vide 	letter No 45-95187 SP)3--I 	dated 

12.4.91 	and 66-9/91-SF'B--I 	dated 30,11.92 as per which full 	time 

casual 	labourers 	who 	were in employment as on 	29. ii .89 	were 

eligible 	to be conferred "temporary statLis" on satisfying 	':'ther 

eligibility conditions. 

The 	question 	of 	extending the 	benefit 	of 	the 

s - eme 	to 	those 	full time casual 	labourers who 	were 	engaged 

/ecruited 	after 29.11.89 has been considered in the 	office 	in 

the 	light of the.judgrnent of the CAT Earnakulam Bench 	delivered 

c'h 13. 3. 95 i n 0 A. 	No 750 / 94 
j r 

It has been decided the full time cesual 	labourers 

recruited after 29.11.89 and up to 10.9.93 may also be c':'nsidered 

f,r the grant of benefit under the scheme. 

H 	 This 	issue with the apprcuval of 	I .8 and F .A. 	vide 

Dy. No 2423/95 dated 9,10.95. 



ANNEX URE-4. 

CENTRAL ADMINISTRATIVE TRIBUNAL 
i%LJWAHATI BENCH 

Original Application N':'.299 of 1996. 
and 

30:2 ':' f 1996. 

Date of order 	This the 13th day of Auqust,1997. 

Jüsti cc Shri D .N.i3aruah, Vi ce-Chairman. 
0 . A . No 299 o f 1996 

All India Telecom Employees Union, 
Line Staff and i3roup-D, 
Asam Circle, i%uwahati & Others. 	.......Applicants. 

- Versus - 
Union of India & Ors. 	 ......Respondents. 

O.A. No.302 of 1996. 

All India Telecom Employees Union, 

i1i ne Staff and i3roup-D 
Assam Circle, Guwahati & Others. 	......Applicants. 

Versus - 
Union of India & Ors. 	 ......Respondents. 

tdvocate for the applicant:Shri 8.K. Sharma 
Shri S. Sharma 

dvocate for the respondents 	Shr i A.K. f:houdhury 
Addi .C:.G.S.C, 

ORDE1 

EtARUAH J.(V.C.) 
Both the applications involve common quest ion of law 

and similar facts. In both the applications the applicant have 
rayed for a direction to the respondents to give them certain 

benefits which are being given to their counter parts working in 
the Postal Department. The facts of the cases are 

O.A. No.302/96 has been filed by All India Telecom 
Employees Union, Line Staff and Grc'up-D, Assam Circle, Guwahati, 
iepresented by the Secretary Shri J.N.Mishra and also by Shri 
Upen Pradhan, a casual labourer in the office of the Divisional 
Engineer, Guwahati . In O.A. 299/96, the case has been filed by 
the same Union and the applicant No.2 is also a casual labourer. 
The applicant No.1 in O.A. Nci.299/96 represents the interest of 

the casual labourers referred to Annexure -A to the Original 

lipplication and the appi i cant No.2 is one of the labc'i.rers in 

nnexure-A. Their grievances are : 
They are workinq as casual labourers in the Department 

Of Telecom under Ministry of Communication. They are similarly 

i situated with the casL.tai labourers working in the Department of 
Postal Department under the same Ministry. Similarly the members 
of the applicant No 1 are a iso casual laI:ourars wc.rk i ng in the 
Teleccim Department. They are also similarly situated with their 
counter parts in the Postal Department They are working as '::asuai 
labourers, Hc'wever the benefits which had been extended to the 
casual labourers work i rig in the Postal Department under the 
Ministry of Communications have not been given to the casual 

[ labourers of the appi icantUnions. The applicants state that 
pursuant to the ,judgment of the Apex Court in daily rated casual 
labc'urers employed under Postal Department vs. Union of India & 

0rs. reported in (1988) in sec.122 the Apex Court directed the 
department to prepare a scheme for absc'rpt ion of the casual 
labourers who were ci:'ntinuc'usly working in the department for 
more than one year for giving certain benefits. Accc'rdi nyly a 
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sherne was prepared by the Department of Posts grinting ber1efit 
t6 the casual labc'urers who had rendered 240 days of srviceJ in a. 
yar. Thereafter many writ petitions had been filed by the casual 
labourers , working under the department of Telecc'mmunictic'n 
Afore the Apex C:c,urt praying for directing to give similar 
bnefits to them as was extended to the casual labourers of 
Dpartment of P':'sts Those cases were disposed of in similar 
terms as in the •judqment of Daily Rated Casual Labourers(Supra). 
The Apex ':urt, after considering the entire matter directed the 
Department to give the similar benefit to the casual labourers 
wbrkinq under the Telecom Department in similar manners Pursuant 
t the said judgment the Ministry of Communication prepared a. 
scheme known as "Casual Labourers (Grant of Temporary Status and 
regular isat ion )Schem*' on 7.11.89.  Under the ia.i d schine certain 
bnefit had been qranted to the casual labourers such as confer-
mnt of tempc'rary Status, Wages and Dai ly Rates with reference to 
the minimum of the pay scale etc Thereafter, by a letter dated 
17.393 ':ertain ':la.rifi':ation was issued in respect of the scheme 

ih which it had been stipulated that the benefits of the scheme 
shc'u 1 d be ccinf i ned to the casual labourers engaged dur i ny the 
p1eriod from 313.1985 tc' 226.199E3. On the other hand the casual 
lbourers wc'rked in the Department of Pc'sts as on 21 1 1 1989 were 
eh.igible for temporary Status. The time fixed as 21.11.1989 had 
ben further extended pursuant to a judgment of the Ernakulam 
B'nch of the Tribunal dated 13.3.1995 passed in O.A.No.750/94 
P..irsuant to that .judginent, the Govt .c'f India issued a letter 
dated 1.11.95 conferring the benefit of Temporary Status to the 
csual labourers. The present applicants being employees under 
the Telecom Department under the Ministry of Communication also 
urged before the con':erned authorities that they should also be 
civen same benefit. In this connection the casual employees 
submitted a representation dated 29.12.1995 before the Chairman 
,Telecom C:cimmission, New Delhi but to the knowledge of the appli-
cant the said representation has not been -disposed ':'f. Hence the 
pesent appi icat ion, 

i. 	O.A.299/96 is also of similar facts. The grievances of 
ie applicants are also same. 

Heard bc'th sides, Mr.B.K.Sharma, learned 	Counsel, 
aPpearing on behalf of the applicants in both the cases submits 
that the Apex I::i:iurt having, been granted the benefit of temporary 
sjtatus and regular isat ion to the casual labourers, shc'ul d also be 
made available to the casual labourers working under Telecom 
partment under the same Ministry. Mr .Sharma further submits 

t4iat the action in not giving the  benefits to the applicants is 
Lfa i r and unreasonable. Mr . A. K. I::hl:ILdhLtry , learned Addi . C. 13,9, C 
for respondents does not dispute the submission of Mr.Sharma. He 
sLtbmits that the ent ire matter relating to the reqularisat ion of 
csual labourers are being discussed in the J.C.M level at New 
Dlhi , however, no disc ision has yet been taken. I,n view of the 
bc've, I am of the opinion that the present applicants who are 
imi lar ly situated are also enti tied to get the benefit of the 

4 heme of casual labourers (cirant of temporary Status and Regu-
flar isat ion) prepared by the Department of Telec'Dm. Therefore, I 
direct the respondents to give the similar benefit as has been 
etended to the casual labourers working under the Department of 

as per Annexure-3(in O.A.32/96) and Annexure-4 (in 
O. A .Nc' 299/96) to the appl i cants respectively and this must be 

9bne as early as possible and at any rate within a period of 3 Anths from the date of receipt copy of this order. 
However,considering the entire facts and circumstances 

of the case ( make no order as to costs. 
Sd!- Vice c:hairman 
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ANNEXURE 

IN THE f:ENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHAT I BENCH 

(Jr iqinal Appi icatic'n No. 17 of 1998 and others. 
Date of decision 	This the :31 st day of Auqust 1999 

The Hon'bie Justice D.N.Baruah, Vice-Chairman. 

The Hon'ble Mr.I%.L.Sanglyine, Administrative Member. 

O.A. No.107/1998 
$hri Subal Nath and 27 others. 	...... Applicants. 
by Adv':'cate Mr. J.L. Sarkar and Mr. M.Chanda 

- versus - 
The IJnjcfr) of I ndia and cithers. 	........ Respondents 
By Advocate Mr. B.C. Patha:, Addl . I::.G.s.C. 

1.A. No.112/1998 
1 India Telecom Employees Union, 

Line Staff and Group- D and another.... Applicants. 
by Advo':ates Mr .B.K. Sharma and Mr .S.Sarma. 

- versus - 
Union of India and others. 	 Respc'ndents. 
By Advocate Mr.Mr.A.Deb Roy, Sr. C.G.S.C. 

O.A.Nc. 114/1998 
1 India Telecom Employees union 

çine Staff and Group-D and an':ther, 	Applicants. 
By Advc'cates Mr. B.K. Sharma and Mr. S.Sarma. 

- versus - 
The Union of India and others . . 	Respondents. 
By Advocate Mr. A.Deb Roy, Sr. C.G.S.C. 

41 D.A.No.11B/1998 
hri Bhuban Kalita and 4 others, 	.......Applicants. 
y Advcucates Mr. J.L. Sarkar, Mr.M.Chanda 

and Ms.N.D. Goswami. 
- versus - 

he Union of India and others. 	......Respondents. 
By Adv':ucate Mr.A.Deb Roy, Sr. C.G.S.C. 

5. O.A.Nc'.120/1998 
hri Kamala Kanta Das and 6 others . ..... Applicant. 

by Advocates Mr. J.L. Sarkar, Mr .M.Chanda 
And Ms. N.D. Goswami. 

- versus - 
1he Union of India and Others 	.... Respondents. 
By Advocate MrJ3.C. Pathak, Addl.C.G.S.C. 

6 1 A,No.131/1998 
All India Tele':om Emplciyees Union and another.. .Applicants. 
y Advocates Mr.B.K.Sharma, Mr.S.Sarma and Mr.tJ.K.Nair. 
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-- versus - 
The Union of India and others. 	....r:esp'ndents. 
By Advocate Mr. B.C. Patha, Addi .C.G.S.C. 

7. O.A.No. 135/98 
All India Telecom Employees Union 
Line Staff and i3roup--D and 6 others. 	..... Applicants. 
By Advocates Mr .8 .K . Sharrna, Mr .5. Sarma and 
Fir .  .U.K.Nair. 

versus 
The Union of India and others . . . Respondents., 
By Advocate Mr.A.Deb Roy, Sr. C.'3.S.C. 

ISO O.A..No,136/1998 
All India Telecom Ernpli:yees Union, 
Line Staff and I3roup -- D and 6 c'thers. 	Applicants. 
By Advocates tir.B.K.Sharma, Mr.S.Sarma and Mr.U,K.Nair. 

- versus - 
The Union of India and others . ....... F.:espcindents. 
By Advocate Mr.A,Deb Roy, Sr.C,'3,S.C. 

9 O.A,Nci.141/i998 
All India Telecom Employees Unic'n, 
Line Staff and Group-D and another ...... Applicants. 
By Advocates Mr,B.K,She.rma, Mr.S.Sarma 
and Mr.LJ.K.Nair. 

- versus - 
The Union of I ndia and others 	.......:espc'ndents. 

H By Advc'.:ate Mr.A.Deb Roy, Sr.c:.t%.S,C. 

10. O.A. No.142/1998  
All India Telecom Employees Unic'n, 
Civil Winq Branch. 	 Applicants. 
By Advocate Mr. ELMalakar 

- versus - 
The Union of India and others 	 Resp':'ndents 
By Advocate Mr.B.C. Pathak, Addl. C.6.S.C:. 

ii, O.A. No.145/1998 
Shri Dhani Ram Deka and 10 others. 	.....Applicants 
By Advocate Fir . I Hussai n. 

-- versus - 
H 	The Union of India and others. 	 ..... Respondents. 
H 	By Advocate Mr,A,Deb Roy, Sr. C.G.S.i::. 

12. O.A.No. 192/1998 
All India Telecom Employees Uni':.n, 

H 	Line Staff and I3rc'up-D and another ......Applicants 
By Advo':ates Mr.ELK. Sharrna, Mr.S.Sarma 
and Mr.U..K.Nair. 

-versus- 
The Union of India and others.,.,.. Respondents 

ji 	By Advocate Mr..A.Deb Roy, Sr.C.G.SC. 
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(J'-i.No.223/1938 

:1 	All India Telecom Employees 
Line Staff and i3roup-D and 
By advocates Mr. B V • Sharma 

Un i on 
another ..... Applicants 
and Mr.S.Sarrna. 

versus 
The Union of India and others 	* 	Respondents. 

By Advocate Mr.A.Deb Roy, Sr.C.13.S.C. 

O A. No. 269/1998 
All India Telecom Employees Union, 
Line Staff and I3roup"-D and another . . 	AppI i u:ants 

By advocates Mr. B.K.Sharma and Mr.S.Sarma, 
Mr.U.K.nair and Mr.D.K.Sharma 

versus - 

The Union of India and others 	.. Respondents. 

By Advocate Mr. B.C: .Pathak ,Addl . Sr .C.13.S.C. 

'15 O,A,No.293/1998 
All India Telecom Employees Union, 
Line Staff and Group-D and another .....Applicants 
By advocates Mr. B.K.Sharma and Mr.S.Sarma, 
and Mr.D.K.Sharma. 

- versus - 

The Union of India and others 	.. Respondents. 
By Advocate Mr B.C: .Pathak ,Addl . Sr .C: .I3S. I:: 

0 P D E F 

(V.':.) 

All the abc've applicants involve common question of law 
jany similar facts. Therefore, we propose to dispose of all the 

ab.ve applications by a common order. 
The Al 1 India Telecom Employees Union is a recognised 

union of the Telecommunication Department. This union takes up 
~ thy cause of the members of the said union. Some of the appl i-
:cats were submitted by the said union, namely the Line Staff and 
l3rup-I) employees and some other app 1 i cant ion were filed by the 

cual employees individually. Those applications were filed as 

th casi.tal employees engaged in the Telecommunication Department 
cane to I<now that the services of the casual Mazdoc'rs under the 
rpondents were likely to be terminated with effect from 
10.1998. The applicants in these applications, pray that the 

respondents be directed not to implement the deci'si':*n of termi-

nting the services of the casual Mazoc'rs i 	 cl 	but to grant 	them 

J
s
e0artment
)
milar benefits as had been qranted to the empl''yees under the 

 of Posts and to extend the benefits of the scheme, 

nameiy casual Labourers (Grnt cii Tempiirary Status and Regular isa-

ticin) Scheme of 7.11.1998, to the casual Mazd':'c'rs c':'ni:eerned 

0.A.s, however, in O.A. No.269/1998 there is no prayer against 

the order of terminati.:in. In O.A. No.141/1998, the prayer is 
ainst the cancel lat ion of the temporary status earlier granted 

A the applicants having considered their length of services and 
tt4ey bei 119 ful ly covered by the scheme. Accordi rig to the appl i 

cánts of this 0.A., the cancellation was made without giving any 
nt ice to them in complete violation of the principles of natural 
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AN 
.juhtice and the rules holding the field. 

The applicants state that the casual Mazd000rs have 
yen continuing their service in different offi':e in the Depart-
mnt of Telec':::'mmunication under Assam Circle and N.E. Circle. The 
i3ivt,0 India, Ministry of Communication made a scheme known as 
Casual Labourers (Grant of Temporary Status and Pegularisation) 
Sheme. This scheme was ci:immunicated by letter No,269-10/89-STN 
dated 7/11/89 and it came in to operati':n with effect from 1989. 
Crtain casual employees had been given the benefits under the 
sid scheme, such as cc'n'ferment of temporary status, wages and 
di ly wages with reference to the minimum pay scale of regular 
Goup-D employees including D.A. and HRA> Later on, by letter 
dted 17.12.1993 the Government of India clarified that the 
bnef i ts of the scheme should be confined to the casual employees 
who were engaged during the per.icid from 31.3,1985 to 22.6.1988. 
Hwever, in the Department of Posts, thc'se casual labourers who 
were engaged as on 29.11.89 were granted the benefits of tempo-
rry status on satisfying the eligibility criteria. The benefits 
w,re further extended to the casual labc'urers of the Department 
0 Posts as on 10.9 • 93 pursuant to the judgement of the Ernaku lam 

nch of the Tribunal passed on 13,3.1995 in O.A. No.750/1994. 
T

il 
 present applicants claim that the benefits extended to the 

casual employees working under• the Department of Posts are liable 
tb be extended to the casual employees work ing in the Telecom 
D?partment in view of the fact that they are similarly situated. 
As nothing was done in their favour by the authority they ap-
proached this Tribunal by filing O.A. No.s 302 and 229 of 1996. 
AN Tribunal by cirder dated 13,8. 1997 di rec ted the respc'ndents 
tQ give similar benefits to the applicants in those two applica-
t c' ins as was given to the casual labourers work i irig in the 	De 

p 

	

	
- 

rtment of Posts. It may be mentioned here that some of the 
csual employees in the present 0. A .s were a pp1 i cants 	in 

q .A.Nos.302 and 229 cif 1996. The applicants state that instead of 
i'mplying with the direction given by this Tribunal, their 
s;rvics were terminated with effect from 1.6.1998 by ciral order. 
tccording to the appl i cants such order was illegal and contrary 
t1:i the rules. Situated thus the applicants have approached this 
]ribunal by filing the present 0.As. 
41 . 	 At the time of admission of the applications, this 
Tr ibunal passed interim orders. On the strength of the interim 
orders passed by this Tribunal some of the applicants are still 
ork i ng. However,  , there has been compl.:i nt from the applicants of 
jome of the O.A.s that in spite of the interim orders those were 
tot given eq ifect to and the authority remained silent 
5. 	 The contention of the respondents in all the above O.As 
is that the Asso': iat ion had no authority to represent the sc' 
dal led casual employees as the casual employees are not members 

the union Line Staff and Grciup-D. The casual employees not 
being regular Government servant are not eligible to become 
embers or office bearers to the staff unic'n. Further, the re-- (

pondentss have stated that the names of the casival employees 
urnished in the applicant ions are not verifiable, because of the 

lack of particulars. The records, according to the respondents, 
eveal that some of the casual employees were never engaged by 
he Department. In fact, enquiries in to their engagement as 

tasual employeeesare in progress. The respondents .just i fy the 
Iction to dispense with the services of the casual employees on 
the ground that they were engaged purely on tempi::rary besis for 
pecial requirement of speci fic work. The respondents further 
tate that the casual employees were to be disengaged when there 
as no further need for continuation of their services. Besides, 
he respondents also state that the present applicants in the 
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O js were encaed by persons having no authority 	and without 
1fo1ic'winq the formal pr':cedure for appointment/enqciernent. Ac- 
:odinq to the respondents such casui1 employees are not entitled 

re-enggement or regularisation and they can not get the 
benefit of the scheme of 1989 as this scheme was retrospei:tive 
ncl not prospective.. The scheme is applicable only the cisual 
?rnioyees who were engaqed before the scheme came in to effect 
The respondents further state that the casual employees of the 
freecommunicticin Department are not similarly placed as those of 
L;hé Department of Posts.. The respondents also state that they 
have approached the Hc'n'ble I3auhati High Court against the order 
bfjthe Tribunal dated 1381997 passed in O.A.N':'.32 and 229 of 
196 The applicants does not dispute the fa':t that against the 
Drder of the Tribunal dited 13.8.1997 passed in O.A. Nos302 and 
1:29 of 1996 the respondents have filed writ application, before 
:h Hon' ble I3auhat i High Court However according to the appi i-
carts no interim order has been passed against the cirder of the 
tribunal 

We have heard MrBKSharma, Mr J.LSarkar, MrI. 
1uisain and Mr ,  .5 .Ma lakar , learned cc'unsel appear ing on behal f of 
thl applicants and also Mr.A.Deb Roy, learned Sr.C.I%.S.C. and 

Pathak , learned Sr .C: . i%S .C. appear ing on behalf of the 
r$pondents. The learned counsel for the applicants dispute the 
l im of the respc'ndents that the scheme was retrcispec t i ye and 

Sot prospective and they also submit that it was up to 1989 and 
hn e:•tendecJ up to 1993 and thereafter by subsequent circulars. 

Ar:ording to the learned counsel for the applicants the scheme is 
aisc' applicable to the present appi icants. The learned cc'unsel 
for the applicants further submit that they have documents to 

•sh'iiw in that connect ion The learned cc.unser for the appi I cants 
aisci submits that the respondents can not put any cut off date 
for impiementat ion ci f the scheme, inasmuch as the Apex Court has 
1nc1 given any such cut off date and had issued directin fc'r 
cohferment of temporary status and subsequent regular isat ion 
toi those casual wc'rkers who have completed 240 days of service in 
,a 'ear. 

On hearing the learned cc'unsel for the parties we feel 
that the appi ic.:t ions require further exami nat icin regarding the 
factual pcssiticin. Due to the paucity cif material it is not 
possible for this rr ibunal to ccrne to a definite cc'nclusic'n. We, 
threfcire , feel that theb matter shc'uld be re-examined by the 

on rspderits themselves taking in to consideration of the submis'- 
sions of the learned counsel for the applicants. 

I B . 	 In view of the above we dispc'se of these appi i cat ions 
with direction to the respcindents to examine the case of each 
applicant. The applicants may file representaticins individually 
wiJthin a per iod of one month from the date of receipt of the 
crder and i I such representations are filed ind vi dually, the 
Arespcindents shall scritinise and examine each case in consulta-
I ton with the rei:cirds and thereafter pass a reasoned order on  
mrits of each case within a period of six mcmnths thereafter. The 

lif,ll
rterim cirder passed in any cml the m:ases shall remain in force 

 the disposal of the representations. 
9.1 	No order as to costs. 

SD!- VICE CHAIRMAN 
SI)!- MEMBER (A) 
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ANNEXURE.6 

No269-13/99-STN--II 
Government of India 

Department of Telecommunications 
Sanchar Shawari 
STN-II Se':tion 

New Delhi 

Dated 1.9.99.  
To 

All Chief General Managers Telecom Circles, 
l 1 Chief General Managers Telephones District, 

All Heads of other Administrative Offices 
All the IFAs in releccm. Circles/Districts and 
other Administrative Units. 

3ub: Regular isat ion/grant of temporary status to Casual 
Labourers regarding. 

: ir,  

I am directed to refer to letter No.269-4/93--SIN-Il dated 
12.2.99 circulated with letter N:.269--13/9H-STN-I I dated 12.2.99 
in the subject mentioned above. 

In the above referred letter this office has conveyed appro-
Pal 	the two items, one is grant of temporary status to the 
uasual 1_abourers eligible as on 1 .8.98 and another t on requ lar 
Isation of c:asu.al  Labourers with temporary status who are eiicible 
ps on 31 .3.97. Some doubts have been raised regarding date of 
eqffect of these decisicin. It is therefore clarified that in case 
of grant of temporary status to the C:asual  Labourers , the order 
dated 12.2.99 will be effected w.e.f. the date of issue of this 
order and in case of regular isat ion to the tempi:irary status 
Mazdoors eligible as on 31.3.97, this order will be effected 
iw,e,f. 1,4.97. 

Yours faithfully 

(HARDAS S I N'%H)  
ASSISTANT DIRECTOR EIENERAL(STN) 

All recognised Unions/Fedarations/Assc'ciatioi-is. 

(HARDAS SINGH) 
ASS I SlANT DI RECI(JR GENERAL (SIN) 
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BHARATSANCHAR NIGAM LJMITEI) 	 ; 

(a Govt. of India Enterprise) 
OFFICE OF THE CHIEF GENERAL MANAGER 	 \ (j 

ASSAM TELECOMMUNICATIONS CIRCLE• 
GUWAHATI-781007. 

No.Genl-3015/Staff/2000-2001 
	

Dated 09th  Febrtiay, 2001 

To L 
aA 

	
- 

As you are aware that as per dj 1  ction ven by Hon'ble CAT, Guwahati Bench, 
Guwahati in OA Nos. 107/98, 112/981  114/98 18/98, 120/98, 131/98, 135/98, 136/98, 
141/98, 142/98, 145/98, 192/98, 223/ 28 and 293/98, the department constituted 
verification committees for different SS/.Units under the circle for conducting detailed 
verification/scrutiny about the no. of days of engagement year-wise in different 
units/offices and also to collect proof/evidence for such casual labouter including 
yourself. The committee verified all the documentary as well other proof from the various 
units/offices and also personally interviewed such casual labourer including you during 
May, 2000. In our office/SSA, the committee comprised of three members namely (1) Sri 
A.K.Chelleng, AGM (Admn), C.O., (2) Sri B.Deb, Sr. A.O.(TR), CO. (3) Sri G.C.Das, 
ADTT, C.O.,. Guwahati. 

The aforesaid committee submitted its report to the Department detailing allabout 
their finding/proof against each casual labourer including you. The detail of sch scrutiny 
report is enclosed and furnished herewith as in annexure for your information. 

Underthe above circumstances as you could not satisfy the eligibilit criteria as 
laid down in the Scheme for conferment of TSM/Regularisation, your case culd not be 
considered favourably. Please take notice that you have been disengaged as casual 
labourer with effect from U32flOi_as the department is bound to consider only. the cases 
of such eligible casual labourers' for conferment of TSM agaiIst such vacaiicies/works. 
This is done in accordance with the Hon'hle Tribunals order/and also the stay/statusquo 
that was directed to be maintained. 

Head of SSA/Unit 

O/o. CGMT IXI S 

Guwahati-7. 
Copy to ADT (Legal) 

O/o. CGMT Assam Circle 
Guwahati-7. - for favour of information w.r.t. his letter no.STES-21/160/74 
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The Circle Secretary, Administrative Union, Circle Office, 
Assani Circle, Guwahati. 

To, 

Sub :- 
Application for taking up the Appointment Case with CGMT, Guwahati. 

Sir, 

I t is for your kind information that my father Late Sri SC.Kalita was working in 
Telecom Department. He died while in Service in 1977. At that time we were very minor, 
my Mother is also unable to read and write. She had not applied for Service when .1 was 
at the age of 18 years. I have applied for a job on Compassionate ground. Afier applied, I 
became very ill and was under prolonged treatment. Meanwhile my application was 
objected. When I became fit I came and approached the authprity. The then authority 
told me to submit a fresh application. So I have again applied in 1997. From 1997 I was 
working in ACG-17 in several places of the Department. Though I have worked in ACG-
17, the working particulars for all days were not available in the hand of Verification 
Committee for which my selection as TSM has not been considered by the Committee. 

Again for the gap, my application of Compassionate ground is also not been 
considered by the High Power Committee. 

Now, you are requested kindly to take up the case with the, authority for 
appointment in Compassionate ground or as TSM for which 1 shall temain grateful to 
you. It is for your information that still I am working as Casual worker in the office of the 
CGMT, Guwahati. 

Date :- 31-8-2000. 

- 0 1 

1) 

Yours faithfully, 

9 
( 	

L 

Sri Gautam Kalita. 

wl(~ 
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TO.. 
The eneral Manager 
Assam Telecom Circle .Quwahati 
District Quwahati the 21/09/98 

Sub:— 	Apyoint ment onComassionateround. 

Sirs 
Most respectfully it is intiffiated that my father 
Late Suren Ch. Valita EX S9 was warking in telecom. 
Department. He died while in service. At the time 
of death of my father I was minor. on becoming adu-
t I have applied for a jab an comassionate ground 
on 26/08/98. on goad faith I thought the I would 
get a job. After some days I was sufferinq several 
serious deases. As my mother was not educated and 
after death of my father our family becam very poor 
I could not take proper treament . Howévér after a 
long period of 6 years I recovered my illness I hay 
applicd in 1997 from this time.(26/02/97 I am corn-
ming time to time to get imformation fore the offi-
ce of GMT guwáhati. But up till now my application 
•1;5, not considered.  
• 	Now my old mother including minor brother 	 fl 
and sister are suffering from stavatian there is 
no meal for them. from 1997:1 am warking in distri-
Ct:office for some period an A C 0 —17 and at pans-
ent for last 8 months I am warking at Panbazer I. B. 

so. you are requested. kindly to consider my 
appointme in any one Oraup—D post far which I shill 
remain grateful to you for ever. 

( 

Your Faithfullq 	. 	 •. 

(autam Kalita) 
Son of Late Suren cli •Kalita 

f\.. 

/T 1  
- -. 

0 

!\ .1. 
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DEP1RTHENT OF ELECOM.SERVICE 
1IS1t1 

HINUT1S OF HIGH POWER COMNITTEE OF ASSAM TELECOH.CIRCLE HELD ON 7TH 
MJcU51'2000 

The Circle H.P.C. consisting of Sri J.K.Chhabra, CGHT,ASSam 
Circle, Guwahati as chairman, Sri Anil Kumar,GHT/GUWahati and Sri 
Hahesh Shukla, DGH(A),..as member met on 07.08.2000 in the chamber of 
CGMT/GUWahati to cons Ider the applications received for the appoint-

ment on compassionate ground in Gr-"C" & "D" cadres. 

25 (Twenty five) applications (Group-"C" 	11 & Group-"D" 	14) 
of dependents of deceased telecom employeeS of Assam Telecom Circle 
had been placed In the H.P.C. 

After, thorough check up of all the applications, and taking 
into account, all the provisions of the rules on the subject the 
following cases are recommended for consideration of appointment on 
compassionate ground subject to the availability of vacancies. 

GROUP - "C" CADRE 

l.Sri BinodSingh,S/O Late Krishna Singh,EX-L/H r  under TDM/BCN.  

2.Hrs.Sblbafli Gupta,W/O Late Animorih Gupta,Ex_Ph.HeCh.Ufldt cwr/sc. 

3.Sri Tilok Deka,S/O Late Deben Ch.Deka,EX-S.I.uflder GMT/Dibrugarh. 

4.Hd.Ibrahilfl All Hazarika,S/O Late Faridur Rahman Hazarika,EX-STS 
under GHT/DibrUgflrh. 

5.Hisa Madhumita Dutta, D/O Late Sajul Kanti Dutta, EX-TOA(G)-111 
under GHT/DibrUgarfl. 

6.Mrs. Shymali Bepari,W/O.Late Umesh Ch.Bepari, EX-T/MCCh,Uflder 
TDM/BongaiqLlOJl. 

i.Sri Bhupen Das, S/O.Late Aghanu Rain Das,EX_Laskar,Uflder GMT/GI1. 

2.Mrs. Abani Boro,W/O.Lata I4adhab Ch.r3oro,EXT/M. (0) ,under CHT/CII. 

3.Hrs. iJrmila D5B,W/O.LStO Durga Das,EX-R/M.Under TDN/BGN. 

4.MrS. Niru Priya Malakar,W/O.Late Hanik Ch.Malakflr,EXL/M, under 
TDH/BGN.SUbieCt to verification of the namS of applicant. 

5.Mra. Anjali Baruah,W/O.Late Durga Nath I3aruah,E)CT.O. under TDM/ 

Jorhat.. contd .....2/- 
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6.Sri Rainen Bordoloi,S/O.Late nil ion Bordolol,Ex-L/M.under rFDM/NGG. 

7.Sri Pabitra IJazarlka,S/O.Late Soinnath Hazarlka,Ex-I$ead T/M.under 
TDM/Jorhit. 

8.Sri Suren Borah,S/O.Late Sonararn Rorah,Ex-S/I.under TDM/Jorhat. 

9.Mrs.Lilabatl Tipomla, W/0.Late Cheniram Tipomia, Ex-fl/M. under 
GMT/Dibrugarh. 

1O.Mrs.Kalpana flai,W/0.Krishna Ral,Ex-Phone Mech.under GMT/Dibrugarh 

11.Mrs.Marani Chakraborty,W/0.Late Sadananda Chakraborty,Ex-TM.under 
TDM/NGG. 

':-- 

(J.K.CHHABRA) 	(ANILKUM1P) (MA!1S11 SUUKLII) 
G.MJ/KM1RUP  

- ooOoo- 

contd ......3 

W., 



The following cases in Croup-"c" and Croup-"D." cadres are 
not approved due to the Reason shown against each. 

GROUP-"c" CADRE. 

Sri Sajal Chakrahorty, 
S/O Late Jadab Chikraborty, 
Ex-Chowkfder,. under GMT/SC. 

Reason 

Case to be forwarded to 
the Telecom Directorate 
with iLPC. recommendation 
as the eider brother of the 
applicant is engaged in 
self huisnpt3s. 

Case to be forwarded to the 
Telecom Directorate with 
lLP.C; recommendation as 
eider brother of the appli-
cant is employed and living 
separately. 

Name of the catos. 

Sri Pradip Mazumdor, 
S/O Late Ramesh Ch. Mazurnder, 
Ex-S.I, under TDM/Dibrugarh. 

Sri Raju Kr. I3or;, 
S/O Late Ganesh 	flora, 
Ex-TOA( TG) under DM/JflT. 

Sri Tanuj Malakar, 
S/O Late Mtllai Ilalakar, 
Ex-S.I. under GM1'/Sc. 

Case to be forwarded to the 
Telecom I)Irectorate with 
fl.P.C. recommendation as the 
two elder brothers of the 
applicant I are e mp1oyed in a 
private firm.: 

Case to be forwarded to the 
Telecom 1)iroctorat:o with 
II. P.C. recommendation as the 
elder brother of the appli-
cant is employed as TSM in 
this Department and living 
separately. 

5) Sri Blswadoep Kar, 
S/O Late Hirmaijyoti Kar, 
Ex-ASTT, under GIlT/Gil. 

( ) 

(J. K . CiliIAI31ZA) 	(AN IL KUMAII) 
G .ft 	 (LMJK4N1WP  

Case is rejected-. as the 
wife of the deceased is a 
regular state Go)t.employee. 

(MAIIiW 1IStlUK 1iA) 

contcl .....4 
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GROUP-"D" CADRE. 

Sri Bhulu Kr. Ghosh, 
3/0 Late Narendra Lal Ghosh, 
Ex-R/M, under TDM/BGN. 

Sri Debasish Matakar, 
S/0 Late Diqendra Ch. Mala.kar (I) 
Ex-S.I. under CMT/Silchar. 

Sri Gautam Kali.ta, 
S/0 Late Suren .Kalita, 
Ex-L/M, under GMT/G11. 

Case to be forwarded to the 
Telecom Directorate with 
H.P.C. recommendation as 
the younger brother of the 
applicant Is employed as 
Tea boy in postal staff 
canteen, H.P.O. Dhubri. 

Case to be forwarded to the 
Telecom Directorate with' 
H.P.C. recommendation as the 
elder brother of the appli-
cant is employed as TSM in 
this Department 7

s dea

iving 
seperately. 

Case is rejected th
occured 23 years 

e~-( 

(J . K. CtIIlAiUA) 

IV 

(AN.tL KUMA!fl 
!3 J.  

210  

(MAIIESII 	iuIJ:.A) 
.QJ4A). 
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cuwATt 13ENGT4.4UHTI  
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Shri Gautam Kalita 	 .. applicant 

- Versus - 

Union of India & Others 
	 Respondents 

( 
Written statements for and on behalf of the 

Respondent No. 1, 2 and 3 ) 

The written statements of the above noted 

respondents are as follows : 

A copy of the O.A.No.98/2001 (hereinafter refrrec1 

to as the "applicatiorf) has been served on the respondents. 1  

The respondents have gone through the contents of the said 

application and understood the contents thereof. The 

interest of the respondents No.2 and 3 are to some extent 

different than the interest of the respondent No.1. 

However, at present as agreed upon by the respondents 

written statement asJ.pst for all of them are filed in 

the case. In case any difference or subsequent development 

comes up, the respondents crave thleave of this Ho&hle 

Tribunal to allow them to file, support or additional 

written statements to that extent. 

That the statements, whIch are not specifically 

admitted, are hereby denied by the respondents. 

That before traversing various statements made in 

the application, the respondents raise preliminary 

objections regarding locus standi of the application 

. ._ 
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and the jurisdiction.of this Horl'hle Trbuflal to 

adjud]Cate the matter as under : 

That the Govt. of Indiain pursuance to the New 

Telecom policy 1999, in order to corporatise the 

functions of Department of Telecom, created a company 

named and styled as "Bharat Sanchar Nigam Ltd." 

(referred as "BSNL") with effect from 15-9-2000. This 

company has been duly registered under the companies 

Act, 1956. In accordance with the said policy, the 

Govt. of India has transferred all the business, assets 

and liabilities of Department of Telecom Services (DTS) 

and Department of Telecom Operations (TYTO) to the said 

new company w.e.f. 1-10-2000. The Department of Telecom, 

Ministry of Communications, Govt. of India, retained 

the matter of policy formulation with than. This was 

done vide Office Memo No.2-31/2000-Restg. dated 

30-9-2000. 

By the said O.M. dated 30-9-2000, the Govt. of 

India also made it clear by claus4, that for the 

period of transition and transfer, the cases pending 

before the Courts/Pr!bunals/.rbitrators etc. were to 

be defended by the cornoany as assignee/successor in 

interest of the Oovt./Department of Telecom and such 

arrangement were made limited upto 31-12-2000. By 

Clause-5, it was also made categorically clear that 

in the matter relatingersonnel (Government Servants) 

pending before various Tribunal, High Coirts and 

Supreme Court, the Company will defend as assignee 

or successor in interest as per existing Rules till 

the time employees are on deemed deputation with the 

. .3/- 
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Company. By Clause-6, it was also made clear that so far 

as the judgemerit/order/award already delivered prior to 

1-10-2000, such judgernent/order/award etc. would be 

implemented in letter and spirit by the Company in 

accordance with the Rules, Regulations, directions and 

statutes. All these instructions came.into force with 

effect from 1-10-2000. The Deoartment of TelecOm also 

on 23-1-2001 issued the Notification of the 'Resolution" 

which was published in the Gazette of India, Part-I, 

Section-I dated 17-3-2001. 

Thereafter, the management of BSL discussed with 

trade unions about the modality of absorption of Group 

'C' and 'D' employees including casual labours in DSNL. 

The decision adopted were placed before the Board meeting 

held on 9-11-2 000. The Board of Directors empowered the 

management of BSNL to negotiate with the Trade Unions 

bodies. Accordingly, the management and the Trade Union 

Bodies approved certain proposal on its meeting held on 

2-1-2001. The minutes of the said meeting was circulated 

under No. BSNL/4/SR/2 000 dated 2-1-2 001. By the sat d 

settlement, the case of Casual labours were also decided. 

according toclause-3 of the said settlement it was 
064-  

resolved that Lefta4i4 cases of casual labourers would 

tkt 
be settled by BS1\1L in accordance with40rder No.269-94/ 

98-rN-11 dated 29-9-2 000. As per condition laid down 

in theletter dated 29-9-2000a11 the left1 	cases of 

casual labourers were to be referred to Headquarter 

separately for consideration for regularisation. 
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(B) 	That the instant oA No.98/2001 has been flied 

after 1-10-2000 when the BSNL came into existence. Moreover, 

the O.N. dated 30-9-2 000 is silent about the matter of 

casual labourers. However, BSNL by its own decision 

dated 2-1-2001 has agreed to settle the pending cases 

in terms of Circular letter dated 29-9-2000. Under such 

circumstances, BSNL being a registered company, a body 

Corporate, can sue or be sued by its name for Its claims 

and liabilities and others rights and duties. On formation, 

the BSNL will not come automatically within the 

jurisdiction of central AdmInistrative Tribunal as provided 

under the Central Administrative Tribunal act, 1985 and 

Rules framed thereunder. A corporation, a Society or other 

body, may be brought under the jurisdiction of the Central 

Administrative Tribunal only by separate notification as 

provided as a condition precedent under Su.Section 2 of 

Section 14(3) of the cAT, Act, 1985. The Calcutta Bench 

of Hon'ble r,41T in O.A.No.198/2001 (Biswanath Banerjee Vs 

Vol & Ors.) took a similar view and held vide order dated 

1-3-2001 that unless BS1L is notified that Court had no 

jurisdiction to entertain such petition. 

Under these facts and circumstances and the legal 

provisions, the applicants had no locus standi to file 

the instant. case and at the same time this Hontble Tribunal 

also shall not exercise its jurisdiction and power as it 

has no jurisdiction to adjudicate such matter. Hence, the 

application is liable to be dismissed with cost. 

The copies of the O.M. dated 30.9.2009, 

Gazette Notification dated 17.3.2001, Minutes 	I. 

dated 2 .1.2001, letter dated 29.9.2000, 

Order dated 1.3.2001 are annexed as Annexure 

- Ri, R2, R3 4arld Rrrespectively. 
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(C) 	That subject to the provisions of restriction 

as stated above, the Bharat Sanchar Migam Ltd. (iStL) 

is a fl cessary party in this cese. As the Pharat Sanchar 

Nigam Ltd. has not been implicated as a party by its 

name, and as there is no notification thereby bringing 

BSNL under the jurisdiction of this Hon'ble Tribunal, 

this Tribunal shall not entertain application and the 

same be rejected as without locus standi and for want 

of jurisdiction. 

4. 	That with regard to the statements made in Para 

I of the application, the answering respondents state 

that the said order dated 9-2-2001 was issued on the 

basis of findings of the verification committee as he 

could not come within the zone of consideration as 

provided in the Scheme of 1989. However, the said order 

of termination 'with effect from 11-3-2 001 could not come 

effect to as this Hon'hle Tribunal passed interim order 

on 8-3-2001 thereby directing to allow the applicant to 

work and not to disengage him. 	¶he applicant has 

raised the issue of appointment on compassionate ground 

to the post of Group 'D'. Put the issue of appointment 

on compassionate ground and the issue of conferment of 

temporary status and regularisation of casual labourers 

under the scheme of 1989 are too distinct and sarate 

matters. These two matters cannot he raised in a single 

petition as restricted by Rule 10 of the central Adminis-

trative Tribunal (Procedure) Rules, 1987. Hence, the 

application is liable to be dismissed on this preliminary 

issue. 

with regard to the statements made in Para 2 of 

the application, the respondents have no cirnents to offer.. 

. . . 6 /- 
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6. 	That with regard to the statements made in Para 3 

of the application, the respondents rassertj, foregoing 

statements and the application Is liable to be dismissed 

for want of jurisdiction. 

1. 	That with regard to the statements made in Para 4.1 

of the application, the respondents have no comments to 

offer. 

B. 	That with regard to the statements made in para 4.2, 
H 	the respondents state that the applicant was engaged as 

casual laboureronly from the year 1996 and not from 1990 

as claimed by the applicant. The applicant, however, could 

not complete 240 days in any calender year from 1996 

onwards upto 1998 and therefore his case for conferment 

of temporary status could not he considered under the 

Scheme. The respondents, after the filing of this instant 

case, once again directed for further verification of the 

service records including the records of payment and 

engagement antecedents. The verification committee verified 

the records and submitted their report on 12.3,2 002. 

According to the said verification report, the applicant 

was engaged for 18 days, nil days and 120 days in the 

year 1996, 1991 and 1998 respectively. During these periods 

he was engaged by the Siw, Dispur and J.E. (civil) 

Guwahati. The applicant at present is working in the 

Departmental Inspection Bungalow at Cuwahati by virtue of 

the Court's order and he is still working. 

The copy of the verification report dated 

12.3.2002 is annexed as .nnexure - 
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That with regard to the statements made in Para 

4.3 and 4,4, the respondents state that these are the 

matter of records and hence nothing is admitted beyond 

such record 
•1 

That with regard to the statements made in Pare 

4,5 and 4.6, the respondents rascert the foregoing 

statements and denied the correctness of the said 

statements. The applicant was never engaged in the year 

:1 

1990 and there was no such sponsorship or selection or 
t7'.L 

interviewj, as claimed by the applicant. The casual 

labourers are engaged as per need of the department on 

daily rated basis. As the applicant could not comolete 

240 days in any calender year for the period that he 

was engaged, he could not be considered for giving 

benefit under the Scheme, 

11, 	That with regard to the statements made in 

Paragraph 4.7, 4.8, 4.9 and 4.10/ the respondents state 

that these are matter of records and nothing is 

admitted which are beyond such record. The respondents 

also state that all the orders/judgement passed by the 

}Ionble Courts/Tribunal are duly followed by the 

respondents as far as legally applicable depending upon 

the various facts and circumstances of cases. 

12. 	That with regard to the statements made in 

Para 4.12, the respondents state that the scope of the 

Scheme 1989 was extended upto 1.8.98 provided any such 

casual labourer were in engagement as on 1.8.98. Those 

who were not in engagement as on 1.8.98 were not 

Considered for such benefit under the Scheme. The present 

applicant was also not in engagement on the said date. 

..3/- 



That with regard to the statements made in 

paragraph 4.13, 4.14, 4.15 and 4.16, the respondents 

state that a large number of cases were considered 

by the respondents and those casual labourers who 

fulfi13tthe criteria as laid down under the Scheme 

of 1989 ani under such extended termwere given the 

benefit under the Scheme. Those,liké the present 

applicant) who could not fulfll3 the required criteria 

were not considered. The impugned order dated 9-2-01 

is the proof of such action of the respondent. 

That with regard to the statements made in 

paragraph 4.17, the respondents state that allegations 

and the contents of that para are not correct and the 

respondents deniaM the same. The applicant have not 

completed 240 days as explained hereinabove from 1996 

to 1998 but the applicant is still working by virtue of 

the Court's order. Such engagement at the instantof the 

Court, however, could not be considered under the Scheme. 

So, action of the respondents are very much within the 

parameters of the law. 

That with regard to the statements made in 

paragraph 4.18 and 4.19, the respondents state thatthe 

cases of casual labourer were not common and similar. 

There were lot of differences with regard to the dates, 

facts, evidence, false claim, period of engagement, 

authorities etc. Therefore, the Hon' ble Tribunal vide 

order dated 31st August., 1999 passed in O..No.107/98 

(series)Lt not passed any order omerits orfinding 

of facts. The47rihunal directed all the applicants to 

make representation with all such evidence of engagement 
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with them and 

to verify and consider cases of applicants for conferment 

of temporary status under the Scheme, if necessary, by 

giving klim the applicants personal hearing in the matter. 

This direction was strictly followed and the respondents 
/large 

have disposed of a/number of cases. These who were found 

eligible under the Scheme were conferred with temporary 

status and those who could not come within the zone of 

consideration, their cases were rejected and, duly 

communicated, to them. Similarly, the case of the applicant 

was rejected as he could not fulfill the required criteria 

under the Scheme. 

With regard to the statements made in Paragraph 

4.2, 4.21 and 4.22 of the application, the respondents 

state that the application is liable to be dismissed solely 

on the ground for seeking plural remedies in a single 

petition and the remedies not being connected and ancilliary 

to each other. In this regard, the law is well settled at 

the instance of the Hon'ble Apex court that compassionate 

appointment are required to be made immediately to substitute 

loss and vacuum created by the death of the earning member 

of the family. The purpose of such appointment is to give 

immediate relief to the family of the deceased but in the 

instant case, 	theapPlicant died 23 years ago, and 

the family could survive even after the death of the father, 

whereby the very purpose of the scheme is not applicable 

in this instant case. Accordingly, the case of the applicant 

was not considered. 

That with regard to the statements made in paragraoh 

4.23, 4.21(4.24) and 4.22(4.25) of the application, the 

answering respondents reiterate and re-assert the foregoing 

. .10/- 
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statements made in this written statement and state 

that the case of the applicant could not be considered 

bythe respondent inspite of their all efforts as the 

applicant could not fu1fit1the required criteria for 

conferment of terrorary status and regularisation under 

the Scheme. The case of the applicant also could not he 

considered for appointment on compassionate ground due 

to the extreme delay which is against the ratio laid down 

by the Honble Apex Court. Hence, for the reasons as 

stated above the application is devoid of any merit and 

the same is liable to be dismissed with cost. 

That with regard to the statements made in Paragraph 

5.1 to 5.10 of the application, the respondents state 

that under the given facts and circumstances of the case 

and also provisions of law and the Scheme of 1989, the 

ground shown by the applicant cannot sustain azay law to 

justify and to support the claim of the applicant. 

That the respondents have no comment to the 

statement made in Paragraph 6 and 7. 

20, 	That with regard to the statements made in Paragraph 

8.1 to 8.4 including Para 9, the answering respondents 

state that in view of the above facts and circumstances 

and the provisions of law, the applicant is not entitled 

to any such relief as prayed for and the application is 

liable to be dismissed with cost. 

In the premises aforesaid, it is, therefore, 

prayed that Your Lordship would be pleased 

to hear the parties, peruse the record and 

after hearing the parties and perusing the 

record shall also be pleased to dismiss the 

application with cost. 
. .11/- 
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V E R I F I C A T I 0 N 

I, Shri S. C. Das, Asstt. Director (Legal), working 

in the Office of the Chief General Manager, Dharat 

Sanchar Nigam Ltd., Ulubari, Guwahati-7, being 

competent and duly authorised to sign this Verification, 

do hereby solemnly affthn and state that the 

statements made in Paragraphl,23,3 1 3c Lc+cI 	l0 . 

are true to my knowledge and belief,, those made in 

paragraph ' 	 - 	 being matter of 

records are true to my information derived therefrom 

and the rest are my humble submission before this 

Honb1e Tribunal. I have not suppressed any material 

facts. 

And I sign this Verification on this 	th 

day of July, 2002 at Guwahati 

DEPONENT 

Irsor IIeor I Leg J) 
fl lr 	f,i( 	Ie'bI Maflager 

rttcarn 
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No.Zi1/L(JUO-kesIg. 	 .'. 

GovcrnthCnt of India 
Ministry, of Communications 

Departmcnt of Telecommunication Services: 

New Dcliii, the 3001  September, 2000. 

OFFICE MEMORANDUJM 

Sujcct:- 	Transfer and asigniflg of existing and subsisting contracts. 
agreements and Memoranda of Understanding of the Dcpartmcut of 
lelecommunicaitons, Departiucnt of Telecom. Services and 
Department of Telecom. Operations to l3harat Sanchar Nigarn 
Limitc.j. 

In pursuance of New Telecom Policy 1999, the Government of India 
has decided to cornoratise the service provision functions of Department of 
Telecommunications (DoT). Accordingly, the undersigned is directed to state that 
the Government of India has decided to transfer the business of providing telecom 
services in the country currently. run and entrusted with -the Department of 
Telccom Scrviccs(DTS) and the Department of Telecom Operations(DTO) as was 
provided earlier by the Department of Telecommunications to thc newly formed 
Company viz. Bharat Sanchar Nigam Limited ((lie Company)4th effect from 1 - , 	 I ,,•q . 	 1? 

Ociober200. The ic9pipany has been 
Jiability by shares under the Companies Act, 1956 with its registered and 

. 	
-... 	

•. 

corporate o ffice in.New Delhi. 

2 	, The Department of Telecom 5cr -vices and Department of'Telecom 
Operatioiis,concerned with providing telecom services in the country and 
maintaining the telecom network/telecom factories were separated and carved out 
of. the Department of Telecommurikations as a precursor to .corpoatisation. It is 
proposed to transfer the business of providing telecom. services and running the 
.tlecm £ctcuie.s lo the newly, set up Company, viz. , Bharat Sanchar Nigam 
Limited Po.bcZOP.q,. 

Wr 

admmistrat!ve control of PSUsstandarisatjoi 	tiation ofuipm 
&. D etc. Thcs,e wpuld be responsibility of Dcartnicnt of Telecommunications S  vr - 	 ,_,--.- 	 -..-.. 	 -5 	

• 

(DoT) and 1 ciccom Commission. 	S 	 : 	 • 

3. 	Government of India has decided to transfer all assets and liabilities, 
t 	-; 	 . 	..4,:,.i-....:ii 	L.. 	 i..'. 	 c 

vvtuii 	win 	uc 	L14ULU 	U)'. LJjJtLUL111L 	Ut 

Tciccommunications required for the units and offices under control of DoT, to be 
worked out later on), to the Company 	 All the 
existmg contracts, agreements and MoUs entered into by Department of 
Telecommunications, Department of Telecom services and the Department of • - 	: - 
FeicLom Operations with vamious supplcis, contractors, vendors, companies and 

5, 

 -,., I. 	 • 

S 	 • . 

/ 
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ndividuI (n'zt.okT 3py••f 	itus Md. pJa'Th 	trIaia prht af  

land and bW1dingaxiduppIy of cMce suixtisting on dac bf transfer or 
buiine and/or requirçd for operations of. the Company and with subcr1bers of 
all types of scrvkes to  be provided by the7 Company, will iso itand ransfcrcd 
and as3igncd to the Company mccpan 
yjJIJc..so.1cIy responsible for honouring. these cont cts, agrccmcuts and MoTJJo; 

dpfc and in  casc .  of d isputos tisuCa1li1bCsUCdasthc 
succqssot-/asignee under thë'contract, agreement and MoU. 

gam Li 
... 

\djudicatois 
. Dcarttncnt of Telccoinmunicatios:c Company may get Substituted 

case maybe, or justç'nduct the caes 
or SUCCeSSOr in ulterest of theGovccntIDcpancntof 

Ic.P iQns,.asprnjssjblc. .Ih.is may, in so far v ~jcticablc be 

iS. 	In respect of matters relating to personnel (Govcrnmcnt servants) pending 
"before 	ousAdmi1 ratvcibunalijigIi Courts and Supic TöiiiFTh 

Company will defctid as asslvns or su ccessorintcrcst as per existing rules till 

6. 	Mx 	 rdçjawar
.AgyIriunaLC. rjn . .rcp.ç.c 	 matters  shall be implemented in lettcr arid spirit by the Company, : in accordance with 

... ------  ---- .. 	
- .".-.-,-.,. rules, regulations, directions and statutes. ...... 

I ,  
ij 

These instructions will come into force with effect fro 1 October 2000. 

(VINOD VAISH) 
Secretary to the Govcrnnent of India 

To 

To 	. 	 . .. 

The Secretary DoT and Chairman Telecom Commission. 
The Secretary, DTS. 	

i. The Secretary,. DTO and Mcmbcr(Prodn.) Telecom Commission. 
4 	Mcmbcx(Finance) Telecom Commission. 

Mcmber(Sczvices) Telecom Commission.  

Mcmbcr(Tcc1mology),Telecom Commission.  
7 	i dditionaj ScctaiyF) and Secretuy Tckcom Commission

.  

D 

, 	 ,.,. 
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Joint 3ecktaiy(A), DoT. - 	 . 
OSD Corporatisation (DoT) with rcqucst to bring it to the notice of the 
Board of Directors of Bharat SancharNigam Limitcd 

11 . ,_AlL Chicf Gencral Managers of.Tciccom Circics, MctrO Districts, Project 
Circles, Maintenance .Rcgions, Telecom Stores, Railway ELcctrification 
Projects with requ'st to cornmunatc. these orders to all units working 
under their administrative control. 
All Principal Chief Engineers / Chief Engineers - Civil and Electrical 
Wings, with request to communicate these orders to all units working 
under their administra:v control. 
Clfief Architects 	Che: L..Clcutta and Mwnbai., with request to 
communicate these oriers to all units working under Their administrative 
control. 
All Chief General Managers - Telecom Factories, v'ith request to 
communicate these orders to all units working under their administrative 
control. 
Sr.DDG(TEC) 
Sr.DDsG- (B W)1(ARCH . )/(ELECT.) 
Sr.DDG(MIL) - with request to communicate thesc orders to all PSUs 
working under their administrative control. 
Sr.DDG(IC & A) 
Executive Director, C-DOT. 
Sr.DDG(Vigilance), DoT 

20. 	DDG(Pers.) 

Copy to:- 	- -- 

PS to Minister of Communjcat ions 	
0 

- 	2. 	PS to Minister of State for Communications 
3. 	AU Advisers, DoT. 

1. 	BSancharNigamLjjj 
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ol lelecoli i UpefitUoft' (I) I U) V111d1 0 C C1 Itci 

) Lc\'i&leti by 1)epn( incul. of TCICCOI11 ut ticti oils 

iin; btt (raUfctiC(t to the newly formed 
clly viz. Uharat Stinebtir Nigen Li ud (USNL) 

'VIII) Cited 11011) St OCtubCl' 2000 

us:etS & lkibltikio kMOL ctuiu iet'I 
which wilt he icUtitled by 1) iT ieili'cd Lot' L te units  

and 11iccs under contr(il of DoT) of the Depart-
incflt ol1ckC0tli ServiCes (DiS) and the I)cpartnlent 

if jelecotli OperaLiollS (l)TOj SIUIId IfaIit Cli 	((1 

IhSN L w.c. I'. tile ¶nd date. 

3. 	i'th the existilig cotitradis, 	19lCdflI.i1tS dliii 

:yOus elitciCti ilil&) by Department of 'ICICIa)iIIluIt-

IIC t it ii s, D Cl)aIt meat of TelcCo ni ServiCeS a lId the 
Department of Teleconi Opt rations with ;rious 

supplierS, contractors, ye udors, COlflh)fllilCS and I ndi 

\id ohs in 1CspCCI 01' st pply of .ppiratUS and plants, 

natcri'ls, purchase of I; nd and building and suPPIY 
0 1, svbSQng on date of tiansfer of l)i.SIIICSS 

aIIJI rcquiicd fo operations oh IISNL als stand 

jr: nslerjcd and L ssigued to BSNL w.f. 1st October 

2000. 

4. I3SNL is solely rc,ponsbIc fr ]ionounng 
ther e(iiitI'.CtS, areenioiits rid MOW fc i' (hOC 

Pt.0I iliatiCe aüd in case oL dispues tc.,tlC and 1C 

StICU as  titO sttCCcsst/assignce tiiidct the said contraci 
gr':ement ttimd N. tti'1d shi it be liable f. r any 

ikt'..ults, delays or 

. With elI.ct fr iii 1st OdtCbCr 2000 any r(fCICI1CC 

in any cttCspfldCflCC. biIl, 11(1 icS, and other 

	

tlii.iiiiiI' Li' thu 	l)cj,iiliiieiit i)i 	1 th(; 'iii "'Cl 	UI 

the ))p:,rInient 'JilCe( in Oflt.l;ti( it - ; hiViIij liceIt 

',SiICd bekime ki Uc R her 2000 liy cii Lc r thit Ikht: rt -  

iiicItl ot Idecoln ,StrVi(C or the l)e,:ii hiiiit U lie be. 

tan Oiwroticlls lid. Ctiiit \I Si' 

j',i- niits ;ii',k :;hIuivS. h icail as r:.lcicI'el' In to USNI 

	

(. \Vithm i. Ift Cl 	litti) 	It (.)ui 	hit F, 201)1) LIiiy 	liii I. 

toLi Ct i) r oIlier tlUCUillCIit iSSUed by I he 135  iL bei iig 
i ny jeference Lu We Dpartincnl of t'ehCCO[fl Srvicc 

the I)epdrtmuelit of jelecoin Oper;ttiuIIS 5111111. 

whcre\er Lite coliteKi SO permit 51)1(1  :ihlcws be read 

to be iclefelIdC to the IJSNL 

'1. With eltect 11cm 1st OcIrbem, 2000 1111 cheques 
.'ritlis/other jiiStilifflCilLS under which pLtyiiIeiiL is ti 
be made in layout of tile (joverllrnen I of India in 

iCsl)cct of InCtIUCS I WCO to the De.p; itlflCIit of Tele-

COil) Scrv'icc and/or tile l)cpflhInlent of Telecom 

Operatic 115 shall, v,'hictevc I the cOilteXi SO CI mitt; nut1 

allows, he drawn in favour ot l3hitrat Sititchtat Nigaun 

LjniitCtt. 

ORDER 

(JIU)E)-UiD tlt;iL a t; (,I)Y of this MsCluti r ll be 
cominuluCatcd to ttI St.tc (Juvcu uuucutts, all Minist-

rics and Depart meals of (JovI, of tint' 

ORDERED hiLt the rcoLuuon be published in 

1110 0; zettc of lnd;n for general infornition. 

IIAIUS1I KUMAR 
13irctor (Resig.) 

( 	ii' 	—ii 	Iii 	i 	• 	i-ii':t'' ...... '-:i,til 	' 
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iIharai Sanchar Nigai:t Limited, 
(A Government of India Enterprise) 

Nu.I.3SNLI4YSRI2OIJCj 

Dated the 2' January, 2001 

l • )(':( (\fl 	I 	j 

:ç 
- 	 ,- 

A  tA W F__X U P- a1 

uo:- 	QrU o.t discussions held on 2.1.2001 in the nicetiiig with 
thi cc Federaflons pi ecided by Ct1D, J3SNL reardnig tei zus kind 
condttions for absorption of Groj C & D staff in BSNL 

in coanecti in with the absorption of' Group C. & L) staff wvtking In BSNLprehinitiarv 
metins ré held with the three Federation(s). The decisions ta1en:wcre discussed in 
the BSNL l3oard meeting held on .09.11.2000, wiih empowered the Managemni: to 
negotiate vnth Unions. Accordingly, a meet,irig was held with 'the three Federations on 
2. .2001 ai the following proposals were approved. 

I lPLEMENTATION OF STANDING ORDERS OF THE INDUSTRIAL 
EMPLOYMENT ACT. 1946: 

BSNT. crvice ruics are to be finalized after .  discussion 'with the recogniied uiton 
foi'med v the optees of' BSNL and the standing orders of industrial Employment Act, 
1946. 

SE RVICE RULES 

In the ni€anthne, it was agreed that Government will continue to apply eustmg rules I 
regwaticns This is in line as per the provision of Rule 1313 of Standing Orders of 
Industrial Employment Act, 1946. Howevcr,cerzain provisional teims and conditions 
for absortjon are enclosed at Annexure I. • 

ABSORPTION OF CASUAL LABOURS 

Orders have hen issued by DoT for regularizing Ayhs .& all casuai ábourei's 
including part time casuai labourers. Left out cases, t if any,. will be settled by I3SNL 
in accord'Incewijh order No.29.94/98-STN-fl dated 29,9,200 

OPTION OF STAFF FOR ABSORPTION IN J3SNL 

The n ,5 iL will absorb the optecs on as is whcrc is basis, A list of optees will te 
made avaUabjc to the three federatiocsj'unions, 

II 

'• 
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'TIONS OF STAFF FACiNG DISCIPLiNARY CASES 

greed that the employees with on-going discipiI?tij' cases can also Opt lot 
on in I3SNL. but their absorption will he subject to the outcome of the 
e case. Their pending cases will be expedited on a fast track mode by DOT. 
eal / pCtitioti eucs l'ur these cinphyccs will tdso be dcddcd by DOT 

author (ics, 

1 ROMOYIONA],. A\TENUES 

After atsorption there will be negotiations with the newly formed recognized union 
regard ;ig promotional avenues, Pending adoption of Standing Orders on promotional 
policy, Lhe present 0TBP/BC1VACp (whichever is applicable) etc. will continue to be 
folio\vd hv'BSNL, 

CHANGE OVER TO IDA PAY SCALES 

The pay scales and fitmeni formula will also be adopted through Staitding Orders after ncgotiations with the recognized union in respect of non.'excoulivec, After 
detailcci discussi0s, it was mutually agreed that pending fitment in the IDA pay 
scales. 'the Group C &1) optces will continue in the Central Govcrnjiicnt (CDA) pay 
scales, in addition to this >  they will also be paid an adhoc amount of Rs.10001.. per 
month '.e.L I . 0.2000 which will be adjusted from their IDA emoluments, perks and 
beueflts on fixation of the same in revised IDA scales. The revised negotiated IDA 

.p3y scales will be applicable from the date of absorption i.e. 1.10.2000. 

S. TtME F'RAI\'IE FOR VARIOUS POST AJ3SORPTIQN ACT1.VI'flES 

It was aeed that the options will be called itt January, 2001 'providing aboutone 
month trne to the employees to give their options and the entire activity is expected 
zo be completed by the end of 28 th  Feb. 2001. A list of opteesof BSNL 'will he 
exhibited to rectiI inaccuracies, if any. 

The existing system of informal meetings with tipplicant Unions, as on 30.9.2000 and 
formal n eetings with the three Federations shall continue. 

9. The employees who opt for permanent absorption in I3SNL would be governed by 
the provisions of Rule 37-A ofCCS Pension Rules, notification for which was issued 
by the Dcpartrnent of Pension & Pensioners Welfare on 30.9.2000. For the pUpose 
of reckonjn erriolurt . ients for calculation of pension and pensionazy benefits, th e  
emolwncrjt as defined in CCS(Pcnsion)RuIes in PSU in the IDA pay scales shail b 
treated a emoluments, 

(). 

:; 
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0. J)c 
ha.s already clarified that the word "rmuia" nmntibiied in cinus 

	of Ruic 3 7,..\ Ii 'an pavnIe( of' p;isj 	s pet (overl 	cut lthJs In fi)rec :tt tltt time, 11 h:i als, bcn c1aticd by the DoT that BSNL will no diSi,ijss / rcthov 	absorbed empl 	
c without prior rev iew by the Admiisttjve Miistry / 

11 The Grtrn C & D 
\Vht1j, ditct oi dcpartrnci)tal 	d qualify i n  such cXanhifla(iOflS / ou[jdeis eoriijj1 thiuh Jtr t re witmi r process \ Quid I an UtlIor to all th olin Ln)pJo( 

V Ii the 
prn t1 	

I Cadre Who hul a I ready bCe!) quail 
cd in eurflei .Nanl iwt ions tlu1i lucy ct absorbed in BSNI. subsequently,  

feue at 	
d dpu it ton statt w BSNLa11cI thc 

	ti 
p ut their ci 

02.012001 

The Proon 	exercising the option is Cnc1o:eci 

-.- 
(DRj S 	F{) 

CMD 13SNL 	

SEC11'y GENERAL, 

DLRECTOR(kD) 13SNL 

k, 

(K: VALUNAYAGAM; 
SECRETA1Y GENfj, I 7NTO 

kP'uPTA
Z.  

SECRETAgy GENE1AL,W'E 

TA- /f 

(SPpj WAR) 
DIRECT }R (FiN.) J3SNL 

ilk - 
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letter No. 2691 	;'I'N-IL 

 
. 1) 	Al! 	p: ti C 	iii i 	': tsui I I: ii U 	j 	' 	wilt) 	'j 	Vcj I 11 iii 	lt)j' lC;:J (11:111 	? Ill' 	

/ 
hours PC 

(lay aIR! weic CO1ivc1'tc1 I ito lull Lune 
casu'1 lalrnurc1•3 /• vjdc letter No. 26!)- 

13 /99-SiN-Ij dat 25.8,2000 	 / 
(5) 	All Ayas :31 

Sup(101 cOUVci[! ito !i U h'ilIC 	sual lal)o wcju s per oi'dcr N, 
269-10 /97-S'J'N11 (1 Il ed 29.9 .20CØ. 

 'l'Iie tiiiiiiI,.' 01 ea 	tat l;ILU)II Ri 	Co h : i cJtll;itj:;r(1 Jo CflICgoij(I (2) 	
/ 

to (5) ubo\'e s giveil ill 1Iw Aittii:x110: ettel sI. Tue fj1tiics given iii 
the.  l)a 	 S 

 - 

1nc 	I c az 	:e(I on iii lb 1J1l:•t I ion iecciv .1 ll 	Ii ic 
C u es. 	 !. 

IJiC CaSual lUI))tlLCj 	itldje::ilc . d fro IL I) Co (5) nh ,c UfC to be 	 S  tIjus[ct[ :ij1 	vjl:th)l{ 	v:i:a.j 	
/i le'ttI' M:fr.)oj.; 	I h)wCV', 
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(I IAII )A 	INGI I) 
C IN 1',kAI1 (STN) 

Tel No. 371. 6723 / 303 2531 

Copy l. :- 

StoMOC/MOS(C) 	 . 
Avsor (VIRD) 
DtG(Pers.)I (E)I (EF)I (SR) 

'1) 	DirST-!) I (F-I) 	 S  
All icoqnisod Associaions/ Unionsl FedoraUon 
TE-R'. STN-t/ SRI SOT Scction 	 . 
Gur flle.  

( \iinod !umar Slrma ) 
Secion Officer (;TN-II) 
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C.  COCC 

Order on 	
-I 

c:- 	1.3 2001 

R.N. 	tk.i. 	y•C, 
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DI liRA'F SANCI IARNI(AM LIMIFEl) 
(A jOVCrIi!flCflI of inc/ia Eiiierprise) 

O/o the General Manager, Karnrup District, 
Ulubari : Guwahati-7, 

LN0:- GMT/ENG/CL.-1/2001-2002 / 48 	Dated at Guwahati the 12-03-200 

Sub:- Ve vification comrnittee,s 'cort 

A verification committee was constituted to examine and scrutinise the 
engagement particulars of the casual labourers in consultation with 
records. The same committee has been revived by GM/KTD/GH vide 
his offide letter No:- GMT/ EST-179/ TSM/ 2000-. 2001/ 187 dated 4-01-
2002 to, examine and scrutinise the working paticulars of the Casual 
Labourers claimed to have worked under the jurisdiction of Kamrup 
SSA. 

fz 
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40 
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The Committee eensists of the following members:- 

Sri M.C. Patur, Divisional Engircer (ADMIN). 
Sri N.K. Das. Chief Accounts officer (Finance) 
Sri S.C.Das tADT ( Legal), Circle office I Guwahati. 

The committee has started functioning & reverified various records 
relating to the payment particulars in respect of the Applicant of OA 
NO:-98/2001(Sri Gautam Kalita.. The committee after careful 
examination of the records found that the applicant in OA No 
98/2001 have, not completed at least 240 days in any calendar year prior 
to August 1 998.Tho findings of the committee in respect of the applicant 
of above OA is furnished in separate sheet. 

Considering the above facts and circumstances of the case, and the 
guidelines of. the ' Grant of Temporary status and Regularisation Scheme, 
1989"of the DEPTT & other related letters issued from DOTIND No:- 269-
13199-STN-ll dated 1-9-1999 & 269-20/2000-STN-11 dated 4-9-2000, the 
committee does not find any reason to grant 	temporary status. 
.The cornmittoe, threrfore does not recommend the applicant in the above 
OA to grant temporary status. 

AL)?' (Legal) 
	

C.A.O. (Finw'ce) 
	

D.E.(ADMN) 
Circle ( fJIce 
	

O/o the GMT/ KTi).'GH 
	

O'o the GMT/KTD/GH 

Copy to:-The GM T&ecom/Kamrup Tokorn 

I
please. 

District for information 
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