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, Member Vice-~Chairman |
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f 1
Present: Hon'ble Mr.Jdustice l
|

Do NeChoudhury, Yica—Chairmane.
' Heard learned counsel for the
f— parties. Application is admitted.
Call for records. Issuc notice
on the respondents as to why the
interim order chall not be grant
Returnable by 4 weeks. L.st on ,/‘"
9,%.01 for ordars, /
, In the mean:ime the Tespol
dents are dirscted not to disong
fgeql the applicant £rom hils serviy
‘as per order dated 9.2.2001. Th)
reepondents shall take steps ,Eur
al!ow him to work till trane.

Menber
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vice-Chairm
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| ' Lo h .
I . . 25‘11°9‘ _ List on 141.2002 to snable the respond=
ﬂ‘}'ﬁk,_A : , ents to file uritten statement,
T‘W5 | : C/\,gAL%%A»77, - v - |
| I ' . Member ‘Vice=Chai rman
by | mb | |
| : :
| 1.1.02 List on 29.1.2002 tc enabla the respond=-
‘ | | enats to file uritten statement,
No- wite o boenn | f

un | CLd | //\/j/
g%él—_—;;' i ﬁamberL\éJh\Wi /ice-Chairman .

R\ 0L
“ 29.1:%5 A, List the mét‘er for hearing.on 5.3, 2062»
b In the meantima, the respowdents may file |
% E: : written statement, if any, within 2 ueeks "/
i f‘ from today. : \\’!

- ; - z { .
- | | . kﬁ> i~ v
3 o | B { mgmber Q}ﬁm\f Vice-Chairman

; mb : »
B { | - 5.3.02 List on 22@.4.2002 to 8nable the parties—
‘QQD ustd&Q?ﬁ”"’ bAiM o to obtain necessary instructions.

Zy \LW&M - P

’-9."“;,0‘)-‘ Member | Vicee«Chairman

mb s
' 22.4.2002 Prayer has been made by Mr.B.C.Pathak,
’ learned Addl.CeGsS+Ce ior the respondents fof
a little accommodation.for obtaining necessar
instruction on the matter.

Prayer is allowed. List the case on

7.6.2002 for hearinge -~~~

. Vice=Chairman
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Juoqmnnt 2 _
4. zwhether the judgment is to be circulated to the other
'Benches .:
;Judgment delivered by Hon'ble Vice-Chairman
‘ : )



' !

w4

‘4

CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATT BENCH.

Original Application No. 98 of 2001.

Date of Order : This the 17th Day of September,2002.

' The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

Sri Gautam Kalita,

Casual Worker, _

Office of the General Manager, .
Telecom, Kamrup, Guwahati. .+ .Applicant

By Advocate Sri S.Sarma.

- Versus -

1. Union of India,

.~ represented by the Secretary to the Govt. of India,
Miniétry of Communication,
Sanchar Bhawan, New Delhi.

2. The Chief General Manager, Telecom,
Assam Circle, Ulubari,
Guwahati. '

3. The General Manager, Telecom

Assam Telecom Circle, Guwahati. ... Respondents

By Advocate Sri B.C.pathak, Addl.C.G.S.C.

ORDER

CHOWDHURY J.(V.C)

The issue relates to conferment of temporary

status sequal to the judgment and order passed by this

Tribunal in 0.A.107 of 1998 disposed of on 31.8.1999. By
. s o

that judgment and order the respondents were direcgted to

examine the case of each of the applicant individually.

By order dated 9.2.2001 the respondents ~ authority

disposed of the representations of the applicants with

the observation that the applicant did not satisfy the

eligibility criteria as 1laid down in the Scheme for



i
i
i
|

conferment of temporary status and accordingly by the

‘'said order he was ordered to be disengaged with effect

from 11.3.2001.‘It may be mentioned here that during the
aforesaid period the épplicant was working ﬁnder the
respdndents continuously. It has also been mentioned at
the Bar that the applicant is still continuing by the
strength of the interim order datéd 8.3.2001. The
respondents also turnea.down the claim of the applicant

for appointment on compassionate ground on account. ” of

delay. It may be stated herein that the father of the

applicant S.C.Kalita was working in the Telecom
department and he died in harness as far back as 1977

when the applicant was a child.

2. v The reépondents contested the claim of the
applicant by filing written statement. The respondents
also raised a plea of maintainability on the ground that
in pursuance to new Telecom policy the Government of
India has transferred all the business, assets and
li;bilities of department of Telecom services and telecom
operations to the new company BSNL and in the absence of
a Notification under. Section 14(2) of the Administrative
Tribunals Act. The Tribunal has already considered those
plea in O0.A.289/2001, 364/2001, 366/2001, 372/2001,

403/2001, 109/2002 and 160/2002 and passed appropriate

orders therein. In the light of the aforesaid decisions -

contd..3



this application is also taken into consideration. on

merit.
/Admittedly on the own showing of the respondents th

applicant was engaged in January 1996 and reason for not
sending the case was shown due to.mistake as indicated in
the communication No.ESTT-9/12/CM/1/9 dated 1.2.2002 sent
by the Deputy General'Manager (Admn.).to thebAssistant
Director General, Corporate Office, NeW'Delhi. From the
said document it is seen that the applicant was working
in departmental IB and records for the period before
1.8.98 were not traceable as he was working in different
offipes for small duration. Mr B.C.Pathak, learned
Addl.C.G.S.C however referred to Annexure-R6 dated
12.3.2002 and stated that the applicant did not complete
240 days in a calendar year pridr to August 1998. On the
face of the communication dated 1;2.2092 it appears-that
thé conclusion reached bi the 'Verification Committee
mentioned in memo dated 12.3.2002 iél .+ seemingly
unsustainable, more so, in viewvof the order passed_by
the Tribunal dated 3.6.98 in 0.A.114/98 allowing status
quo as on 3.6.98 and which continued till today. In the
circumstances it 1is difficult to accept . that the
~August
applicant did not work upto 4'1998. The aforesaid
conclusion runs counter to the communication sent by the
department vide communication dated 1.2.2002 which is
based on official record. For the reasons stated above
the action of the respondents in not granting temporary

status to the applicant 1is not sustainable. The
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respondents are accordingly directed to reconsider the

matter in terms of communication dated 1.2.2002 read with

communication dated 29.9.2000.

Subject to observation made above the application

is allowed. There shall, however, be no order as to

costs.

( D.N.CHOWDHURY )
VICE CHAIRMAN®
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[ _ BEFDRE IHE CENTRAL ADMINISTRATIVE TRIBUNAL . W -
: . 'GUWAHATI BENCH. ‘ii
i ) ‘
7§Qn application under section 19 of the Central Administrative
i Tribunal Act.139835)
; | 0. ANG: wreveereerse. of 2001
FEEINEEN
S}i Gautom Kalita,Casual Warker
son of late Suren kKalita,
ay prasent working under General Manager Telecom
Kamrup, Guwahati.
:
| semessusenannssnes Applicant.
VERSUS
1; Union of India,
l Represented by the Secretary to the Govt.of India,
1 Ministry of Communication,
i Sanchar Bhawan, New Delhi.
i
2y The Chief General Manager, Telacom
I Assam Circle, Ulubari, Guwahati.
% The Genzral Managsr, Telsoom
{ Assam Telecom Circle , Guwahati.
E‘ AR EEEEE R F'E:‘S":D".Jndent‘.i.
F FARTICULARS OF THE AFPLICATION
1. FARTICULARS OF THE ORDER AGAINST WHICH THIS AFFLICATION IS
MADE:
NN
[ This application is directed against the orders dated
52,2001 by which it has been intimated that the case of the |
|
aqplicant have been scrutinised by a committee for conferment of
l
ePpnrary status, however the said committee did not  recommend
ig case for agrant of temporary status with a further intimation
that the service of tha applicant would be  terminated w,e,f,
|
11?3.2@@1. This application is also directed against the action
|
aﬂ the respondents in rejecting the claim of the applicant for
ca$passionate appointment. The present applicant prays for a !
directign from this Hon'ble Tribunal for granting temporarvy é
| _
l 1
i ]
|
| )
.:‘ !
{
: !
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guﬂ&ri&at&un in the’light of the Judgment and order

-

status and

dated 31.8.99 passeg_by'tﬁe Hon’ble Tribunal in 0.4 No 114 of

o7

1998 and/civ ¥ to  appoint  him  against  any  Gr-D posts N

{compassionate ground commensurating to his educational

cqualification.

‘2. LIMITATION:

The applicant declares that the instant application has

' been filed within the limitatiaon pericd prescribed under section

“21 of the Central Administrative Tribunal Act.l19B5.

53. JURISDICTION:

The applicant further declares that the subject matter

‘of  the case is within the jurisdiction of the Administrative

“ Tribunal.

4. FACTS OF THE CASE:
?:4.1- That the applicant is citizens of India and as such he

»:ia entitled to all the rights, privileges and protections as

guaranteed by the Constitution of India and laws framed

thereundesr.

4.z, That the applicant is presently working as casual

labour under the Department of Telecommunication since 19390 till

date he is continuing in the said post without any break. The

~applicant entered the sarvice of the respondents in the year 1990
" as rcasual workers. The applicant through this application  has
; prayed for granting of temporary status and regularisation as
" divected by the Hon'ble Tribunal and in the light of the scheme
2 prepared in  the year 1989 and the subsequent clarifications

Cissued from time to time.
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4.3, That the casqala'Labﬁﬁrers of  the Deptt.of Fosts

E} ‘ ”‘
b

Tpreferred a Qrit -petitiﬁn befores the Hon’ble Supreme Court

'claiming the 5iai1ar benefif of regularisation like that of the

i present applicant;'The Hon’ble Supreme Court after hearing the
ﬁparties was pleased to allow the said writ petition directing

|the respondents thereto to prepare a scheme on rational basis for

?absarbing as far as possible the casual labourers who have been

{continuously working for more than one year in the Posts  and
{

iTelegraphs Deptt. Claiming the similar benefit some of the casual

|

labouers working under  the Telecom Department filed a writ
| ‘

i

ipetition vide No.Writ petition (COXNo.1280 of 1989 (Ram  Gopal %

ﬁﬂrs ve.U.0.1 & Ors), The Hon’ble Supreme Court on  17.4.90  was

pleased to disposed of the said writ petition along with other

ﬂcannected matters directing the respondents thereto to prepare a

scheme on rational basis for absorption of casual labourers who

ﬁhave continuously worked for more than one year in the Telecom
:Department. For better appreciation of the factual position the

mperative part of the said judgment and order dated 17.4.90 is

ﬂumted below s
!

We find the though in paragraph 2 of the
. writ petition, it has been asserted by the peti-
H tioners that they have been working more than one
i year, the counter affidavit does not dispute that
petition. No distinction can be drawn between the
) petitioners as a class of employees and those  who
i were before this court in the reported decision.
1 On principles , therefore the benefits of the
decision must be taken to apply to the petitioners.
ﬁ We accordingly direct that the respondents  shall
I prepare a scheme on a rational basis absorbing  as
far as practical who have continuously worked  for
: mor2  than one year in the Telecom Deptt. and  this
i should be done within six  months from now. After
the scheme is formulated on a ratiopnal basis, the
claim of the petitioners in terms of the scheme
| should be worked out. The writ petitions are  also
disposed of accordingly. There will be no order as
to costs on account of the facts that the respon-
; dents counsel has not chosen to appear and  contest
i at the time of hearing though they have filed a
counter affidavit.”

L3
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o A copy of the judgment passed by the Hon'ble
L a0 L hgey Gourt is annexed herewith and marked as
o ANNEXURE-1 .
4.44um., That pursuant to the judgment passed by the Hon’ble

Apex Court, the respondents have prepared a scheme in the name

" Casual Labour grant of temporary status and

3regu1arisa%iun " Scheme 1989. The aforesaid scheme has been

|circulated by an order dated 7.11.89 issued by the Dept. of

Telecommunication. In the said scheme it has been categorically

vmentiaaed that the same will effective from 1.18.89 onwards and
éthe same will be applicable to the casual workers employed by the

[Dept. of Telecommunication.

A copy of the said scheme is annexed herewith
and marksd as ANNEXURE-Z. |
4.5, That the applicant begs to state that he has been
engaged by the respondents as casual worker in the year 1990 . It

is pertinent to mention here that the applicant prior to his such

jappointment, the respondents have placed indent before  the
District Employment Ewchange, and the name of the applicant has

1been sponsored by the said Employment Exchangea.

4.6 That the applicant begs to state that after issuance of the
appointment  interview was held for the said post of Mazdoor and
he was selected for the said post by the said duly constituted

interview board. It is pertinent to mention here that till  date

the is continuing in his posts without any break and each year he

has complested more than 248 days of work in a calender year. in
view of the criteria laid down in the said scheme the applicant

is gntitled to the benefit of Temporary Status  and subsequent

|Regularisation just after the date on which he has completed 240

| days of continuous service. The respondents however, ignoring his

claim have been denied the said benefit and till date he has not
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been conferred with temporary astatus and subsequent
regularisation whereas his colleagues are enjoying the said

benefits.

4,7 That after the issuance of the aforesaid scheme of 1989 the
respondents have been issuing various clarifications in regard to

the cut-off date mentioned in the said scheme. Too that effect

:mentimn may be made of letter dated 17.12.1993 by which the said

benefit was extended to the recruitees of 38.3.1985 to 22.6.88.

"Thereafter some of the later recruitees approached the Hon’ble

ﬁﬂentral Administrative Tribunal, Evnakulam Bench, by way of

filing 0.A. No.730/24 and pursuant to an  order  dated 13.3.95

hpassed by the said Hon'ble Tribunal the respondents have issued

an order dated 1,11.19395, extending the said cut-off date up to
recruitees of 10.9.1993.
Copy of the order dated 1.11.95 is annexed

herewith and marked as ANNEXURE-3 .

3.8 That the applicant begs to state that in view of the

aforesaid clarifications, as well as the order of the Hon’ble

Central Administrative Tribunal, Ernakulam Bench referred above,

he is entitled to get the benefit of the said scheme of 1989. It

:is further stated that the respondents thereafter issued various

¢
'«
L
It

orders by which it has been clarified that the benefit of the
zcheme shall be exteﬁded to the recruiters of 31.3.194%7. Ta  that
effect Department of Telecommunication issued a letter in  the

month  of  February, 1993, by which the said benefit has been

extended to the recruiters of 31.3.1997.

I I That the applicant begs to state that claiming similar

“benefit the Union namely, All India Telecom Employees Union,had

approached the Hon’hble Tribunal by way of filing 0.A. Nos. 299

Tand 302 of 1996. The Hon’ble Tribunal on 13.8.97 after hearing

feeen o somteo o cae ..

o

i
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‘the parties to the proceeding was pleased to allow the said

;briginal Application  in favour of the applicant directing the
respondents to extend the benefit of the said scheme of 1989.1t
1i5 pertinent to mention here that the applicants in the aforesaid

DAs  have also prayed for a direction to treat them at  par with
i
ﬁthe rasual workers of Fostal Deptt. as the scheme prepared in

their respect was more beneficiary than that of the Telecom

Deptt. The Han'ble Tribunal while disposing of the said 0As was

salso  pleased to grant the aforesaid relief by directing the

respondants therein to treat them at par with the casual workers

ot Postal Deptt.

{
i
I

1 A copy of the said order of the Hon’ble
: Tribunal dated 13.8.97 iEI annexad herewith
m and marked as Annexure—¢

i

(4.18. That the applicant states that the said order dated

:13.8.97 has been passed in rvespect of the applicant No.tl of the

ﬁsaid Original Application i.e. All India Telecom Employees  Union

rand hence the benefit of the said judgment and order dated

i13.8.97 is also applicable to the members of the said Union
i

including the present applicant. Needless to say here that when a

ﬁjudgment is pronounced by a compatent court of law in respect  of
i

a particular set of employees, the principle laid down in the

isaid judament is required to be extended to the other similarly
gsituated employees of the department. On the other hand the
Erespondentg baing a model employer should not have denied  the
Ssaid benefit to the employees who could not approach the door  of
;the court  for want  of  money 2toc. It is  the duty of  the
jreapnndents to treat all the employees of a particular group  or

@grad& at par with the other group or grade who got the benefit of

certain judgment in their favour.



w4.11. That the applicant begs to state that even after the
}judgment and order dated 12.8.97 the respondents have not  done
 anything in regard to the granting of Temporary Status  pursuant
‘to  the scheme menticned above as well as the clarifications
‘issued by the renghdenfs to that effect. It is stated that being
éaggrieveﬁ ythe present applicént as well as some similarly
ﬁﬁituatﬁd 2mployees  like that of applicant have approached the
i“.H-:-n’blea Tribunal by way of filing various Original Applications
‘before the Hon’ble Tribunal including 0.A Noo 114 of 1998 and  the
CHon’ble Tribunal after hearing was pleased to dispose of the said
éO.ﬁﬁ. vide its judgment and order dated 31.8.99 directing the
respondents to consider their cases for grant of temporary status
%and regularisation. |

| | A copy of the order dated 31.8.9% is annexed

herewith and marked as ANNEXURE-S.

E4.12. That the respondents after the pronouncement of  the
CAnnexure—6  judgement and order dated 31.8.%99 issued an order

i
‘dated 1.9.99 extending the benefits to the reoruitees up to

1.8.98.

| A cop of the order dated 1.9.99 is annexed
herewith and marked as ANNEXURE-6&.

@4.13. That The respondents thereafter issusd various orders

 by which direction has been issued to the local Head Offices  for
i‘:ft.u'rn.w'usi'ning particulars of the casual labourers working under
“them.The applicant further state that from a reliable socurce he
gcauld come to know that as many as 900 posts of regular mazdoor
;has been sanctioned by the Ministry of Communication, Department

of Telecommunication to Assam Circle, Telecom. It is alsos learnt

L from  the said source that some of the posts have already been
1
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Lallﬂtted to the casual labourers like that of the appliaant under

Eth& respondants ignoring the claim of the present applicant.

4.14. That as stated above the applicant being aggrieved by

ithe action of the respondents for non consideration of his  case

| for grant of temporary status, was constrained to move  the

@Han,ble Tribunal by way of filing 0.A. No 114 of 1998 . and the

ann’ble Tribunal was pleased to direct the vrespondents to

cconsider his case vide its Judgment and order referred to  above.

The applicant as per the direction of thé Hon’ble Tribunal filed

" a detailed representation ©o the authority  concerned for

consideration of his case for temporary status as well as

sregularisation in the light of the scheme.

pda15. That the respondents thereafter issued various orders

Cdivecting the local/divisional heads to furnish the particulars

of  the applicant before the Committee for scrutinising  the

@ligibility for grant of temporary status as per the scheme. The

concevrned Officer furnished all the relevant document of the

capplicant to the concerned authority/Committes along with

,certificates showing his entry in the department as well as the

number of working days.

4,16, That the thereafter the respondents have issued an

o,

aorder dated 9.2.2001 to the applicant intimating that his case

for grant of temporary status can not be acceded to. In the said

carder the only ground stated by the respondents is that his case

p does  not fall under the said scheme of 1989, and an  intimation

has been given to him that his service would be terminated w,e,f,
11.32.:2001.
A copy of the order dated 9.2.2001 is annexed

herewith and marked as ANNEXURE-7.



14.17. That the applicant begs to state that the applicant
ever since his entry in the service in the year 1938, has

completed 248 in each year. The aforesaid fact can very well e

‘verified from the certificates issued by the respondents. Even in

the year 1998 and 1999 he has completed 240 days of service

~without any break. Till the date of his entry in to service, he

has been working continuously without any break not to speak  of

rany artificial break. It is noteworthy to mention here that the

crespondents at various points of time have recommended the case

of  the applicant for grant of temporary status and  subseguent

‘regularisation of the services of the applicant, but now their

stand taken in the impugned arder is hence baseless and contrary

‘and liable to be set aside and guashed. In fact the applicant

could come  to know that the respondents  have taken time to
implement the said judgment and order dated 31.8.99 till March

2001 and hence the respondents are now debarred to issued  the

aforesaid order dated 9.2.2001 and the same is conptemtucus  in

nature.

4.18. That +the applicant begs to state that his case is

required to be considersd as per the scheme which was  prepared

S pursuant  to the Judgement and Order passed by the Hon’ble Qpeﬂ

Court. The direction of the Hon'ble Supreme Couwrt was  for

preparation of a scheme for those casual who have worked for  at

S least one year completed at least one year of continuous service.

The present applicant has completed almost 11 years of sincere

and continuous service and as a reward for his such service, the

" respondents have issued the order dated 9.2.:2001.

4.19. That in fact the impugned order is in a form of  a
format for rejecting the claims. From the above fact it can  be

revealed that the said order has been issued by the respondents



without applying their mind. The direction of the Hon’ble
ffibunal contained in the aforesaid judgment and order was quite
qlear regarding the method as well the mode of consideration of
the cases of the applicants but the respondents have dealt the
cases of the applicant as well as other and perhaps they have
made mass of it and thereby the case of the present abplicant
fall within the purview of unqualified candidates. Whatever, be
the reason of such non-consideration apparently the action of the
%egpmndents speak of total non application of mind and liable to
be st - aside and gquashed.

4.20. That the applicant begs to state that his father late
Quren Falita was working as a 5Sub  Inspsotor under the
%espundents. In the year 1977 while in service he passed away. At
that relévaﬁt time the present applicant who is the eldest son
Qas minor. Immediately after attaining the age of 18 years, he
@ade a representation to the concerned authority but nothing was
done. However, in the year he was appointed as casual worker. The
épplicant made ssveral representations to the concerned authority
for regularisation of his services on compassionate ground as
w2ll as in the light qf the scheme but nothing has been done  so

far in the matter.
| Copies of the representations filed by the
applicant is annexed herewith and marked as
ANNEXURE-8 COLIY.

4,21, That the respondents thereafter forwarded the case  of
the applicant to the committee after a lapes of several years for
consideration under the compassionate ground. The said committee
met on 23.8.2000 for such consideration and rejected the case of
the present applicant as time barred.

A copy of the minutes of the said committee

is annexed as ANNEXURE-9.

i@
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g.22. That the applicant begs to state that the respondents

taking into consideration the said minutes regarding his

éppointment under compassionate ground, has rejected his case for

qrant of tamparéry status. The applicant as stated above  has

completed almost 11 years of continuous service as casual  worker

=

nd as such his case is required to be considered under the
\

aid scheme as well as the subsequent clavification issued from

oo s

ime  to time. The case of the applicant is also required to  be

ocnsidered on compassionate ground against any vacant post.

e

BeRon

.23, That the applicant begs to state that as stated above

t least 200 posts of Fegular Mazdoor has been allotted to  Assam

R

5
<!

Tircle, Telecom, and some them have already been filled up by the

espondents  ignoring the bona fide claim of applicant. It is

statezd that the respondents by issuing the impugned order has

;mught to nQ1lify the claim df the applicant only to fill up  the
{aid pasts by their nearer and dearer. Fresently move is going an
éa fill up the said posts, of Regular Mazdoors by some Sutsidefﬁ
%nd hence the applicant having no other alternative approaching
ﬁhe Hon’ble T;ibunal praying for setting aside of orders dated

F 22001 as well as the minutes dated 23.8.2000 and faor grant of

Temporary Status and Fegularisation in the light of the Scheme as

wall as the clarification issued by the respondents from time to

l
ﬂﬁme.

4 2 1, That the applicant begs to state that the respondents

igsuad the Annexure-Z scheme pursuant to a verdict of the Hon'ble

Stipreme Court, wherein the direction was for absorption as far as
! y P

practicable taking into consideration of at least one  year of
j : .

s%rvice. The applicant was appointed as casual worker in the year

1930 following the due processes of recruitment and his case is

| liable to be considered with a retrospective effect, i,e, from

11
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I
t?e date when he has completed 240 days after his initial
aépmintment. On the other hand the case of the applicant is

V%quirad to be considered under compassionate ground. It is

pértinent to mention here that the similarly situated employees

i
léke that of the applicant have been granted with temporary
I
*atuﬁ much earlier and by now they have been regularised in

0

neir respective services/posts.

n‘-
S

I--‘

That the applicant begs to state that after issuwance of

.r-J

ke

tﬁe said order dated 9.2.2001 now he has no other  alternative
t%an to approach the Hon'ble Tribunal. The aﬁplicant, becaunse of
q%ﬁuance of bhe afmreggid impugned order dated 9.2.2001 , coupled
%ﬁth the fact that the administrative control have subsequently
ﬁ%en changed to the "Nigam", now apprehends that his service may
ﬂg terminated w,e,f,11.3.2001. He is still in employment and
é;cauﬁ@ of the aforesaid developments his services may be

léispensed‘ with at any moment and hence he prays before the

%mn’ble Tribunal for an interim order divecting the respondents

i
%mt to disengage them from his present employment till  the

|

%iﬁpﬁﬁal af the 0.A. It is further stated that the respondents

1
%ave filled up all most 600 posts and till date about 300 posts
%V@ being filled up and in fact there are as many as 18 vacancies.
énder the regpanaentﬁ and hence there would be difficulties for
%he respondents  in implementing the interim order as  has been

éreyed for o In case the interim order as has been preyed for is

ot granted the applicant will suffer irrveparable loss and
1i

injury .

1 f .
lﬁ. GROUNDS FOR EELIEF WITH LEGAL FROVIGION:

|
l“ 1. For that the denial of the benefit of the scheme to the

lépplicant in the instant case by the respondents is prima  facie

ﬁillegal, arbitrary, and vialative of Articles 14 and 16 of the

[
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5.6 For that the contention raised by the respondents  in the

i

|

R

onstitution and hence the action of the respondents are  liable

o be set aside.

el For that it is a settled principles of law that SOME
rinciples have been laid down in any judgment extending certain
enefit to a set of employees, same is require to be extended to
ther similarly ‘situated employeess without reguiring them to

pproach the doors of the court again and again.

I For that For that the discrimination meted out to the
pplicants not  based on any intelligible differential and the
ame is violative of Articles 14 and 16 of the Constitution  of

ndia.

4. For that the benefit which the casual labourers working in

he Department of Posts are deriving having beesn based on bHupreme

burt  judgment  and  the similar judgment velying on  the said

udgment having been delivered in the cases of Casual Labourers

f the Department of Telecommunication and more  so, both  the

mpartments are under the same Ministry, there is no sarthly
Bason  as to why the said benefit should not be extended to  the

resent applicant.

o

LS For that the issuance of the order dated 9.2.2081 is
llegal, arbitrary and the same depicts total non application  of

ﬁnd of  the respondents and the respondents  have shown  their

hwonsistence  so far the grounds of rejections of the cases of

tpe applicant which is illegal and arbitrary.

i

-

! otder dated 9.3.7001 by which the representation claiming grant
% Temporary Status has been rejected is not at all  tenable in
view of existence of the records and the same is liable to be set

I
aside and guashed, .




1G.7 For  that the contentions vaised by the respondents in  the
;DYdEF dated 3.2.00 regarding non-fulfillment of minim reguisite
qualification as prescribed in the Scheme for grant of Temporary

1Status and Regularisation is not sustainable in view of existence

tor f order dated 1.9.99 issued by the Department o f
Telecommunication and hence the same is not suétainable in the

eye of law.

9.8 For that the contention of the respondents in regard to ban

on recruitment as mentioned in the impugned arder dated 9.2.2001

Hils not sustainable as the regpmﬁdents theméelves have placed the

ﬁindent for filling up the said post of casual mazdoors  to the
local  Employment Exchange and oW by issuing the said impugned
fmrder and raising the claim of ban on recruitment, the respon-
Edents cannot shift their responsibility, and therefore the entire
Eactimn of the respondents are liable to be set aside and guashed.
£5.9. For  that the respondents ought to have considered the
écaﬁe of  the applicant‘ under the scheme for cmmpaﬁsiunate
fappointment and ought nqt to reject the case of the applicant
only  on the sole ground of same being time barred and hence the
entire action on the part of the respondents are liable to be set

aside and quashed.

5.10. For  that in any view of the matter the
action/inaction of the respondents are not sustainable in the eye

Ffllaw and liable to set aside and quashed.
il

The applicant crave leave of this Hon'ble Tribunal to  ad-

%ance more grounds both factual and legal at the time of  hearing

bf_thiﬁ application.

14




&.DETAILS OF REMEDIES EXHAUSTED:

Pt

That the applicant declare that they have exhausted all

i

ithe remedies available to them and there is no alternative remedy

1
|
|
(
]
‘available to them.
i
i}

¥
7. MATTERS NOT FEEVIOUSLY FILED OF PENDING IN ANY OTHER COURT:

? The applicant further declare that they have not filed
N
}AFreviauﬁly any application, writ petition or suit regarding the

Frievances in respect of which this application is made before
%@ny other court or any other Bench of the Tribunal ar any other
I

Eguthmrity nor  any such application , writ petition or suit is
i%ending baefore any of tham.

B. RELIEF SOUGHT FOR:

g Under the facts and circumstances stated above, the
‘%pplimant most respectfully pray that the instant application be
'%dmitted, records be called for, and after hearing the parties on
%h@ CAUSE Or causeé that may be shown, and on perusal of r@cmrd%,

1
be grant the following reliefs to the applicant:—

S - Too st aside and quash the order dated 9.2.2001 and any

. ;m-_«r_r“u~__

'?ther zéch orders ,with a further direction ?0 the respondents to
émtend th benefit of the said scheme of 1989 as well as the
éubsequent clarifications issued from time to time for grant  of
Temporary Status and Regularisation with retrospective effect
&,e, from the date on which he has completed 240 days of service,

with all consequential service benefits including arrvrear salary,

i L
seniority ete.
;

?.2. To direct the respondents allow the applicant to wark  cone-
kinuauﬁly and after granting the Temporary Status o regularise

their service with all consequential service benefits considering




R _,"‘ q,

A

“his case on compassionate ground.

8.3, Cost of the application,
8.4, Any other relief/reliefs to which the applicant are
iJca*rsti‘clen:i to under the facts and circumstances of the case and as

- may be desmed fit and proper by the Hon'ble Tribunal.

9. INTERIM ORDERE FREAYED FOR:

_
Fending disposal of the application the applicant prays

T far  an interim arder directing the respondents not to disengage

him from his service and to allow him to work in his __re ctive

; post by suspending the operation of the order datff(gzﬁ.ﬂmmi.

;318. This application is filed through Advocate.

L1l PARTICULARS OF THE I.F.0.:

1. I.F.0. No.

2. Date

: 3. Payable at : Guwahati.

12, LIST OF ENCLOSURES :

Az stated in the Index.

16
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i VERIFICATION

I, Shri Gautam Kalita , son of Lt 5. EKEalita, aged

! /
labout 30 years, at present working as Casual Mazdoor, under the

|
li

'General Manager Telecom Kamrup., do heveby solemnly affirm  and

verify that the statements made in para-

AEMI0 B, Ut U2, are true to my

h
| araphs LoDl LUt 201 =
ZWP

i ‘ PREYE
Cknowledge and those made in paragraphﬁhﬁbﬂﬁo}ﬁijhgJ1QJﬂQiJ@£ are

i also trus to my legal advice an d the rest are my humble submis-
'gion before the Hon'ble Tribunal. I have not suppressed any

! material facts of the case.
I am the applicant in the instant “application and well

| acquainted with the facts and circumstances of the case and  am

P oompetent to sign this verification .

Arnd T sign on this the Verification on this the 8th day
of March of 2001 .
1 ' Signature.

] [, ALTATA RALTH

* 17
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ANMEXURE-1 . .

Absorption of Casual Labours
directive Department of Telecom take back all

SBupreme LCourt
Casual Mardoors who have been disengaged after 2@.3.835.

In the Supreme Court of India
Civil Original Jurisdiction.

Writ Petition (2) No 1280 of 1989,

Fetitioners.

Fam Gopal & ars. ananse
—versus-—

Union of India & ors Peauas Fespondents.
With

CWrit Fetition Nos 1246, 1248 of 1986 176 , 177 and 1248 of 13988.

P Jant Singh & ors e2to. 2to. coeae.... Petitioners.

~Versus—

f Union of India & aors. vens e e s REspondents.

OF:DEF:

We have heard counsel for the petiticners. Though a
counter affidavit has been filed no one turns up for the Union of
India even when we have waited for more then 18 minutes for
appearance of couns2l for the Union of India .

The principal allegation in these petitions under Art
27 of the Constitution on behalf of the petitioners is that they
are working under the Telecom Department of the Union of India as
! Casual Labourers and one of them was in employment for more  then
four  years while the wothers have served foe two or three
years.Instead of regularising them in amployment their services
have been terminated on 30 th September 1988. It is «contended
that the principle of the decision of this Court in Daily Fated
Casual Labour Vs. Union of India & ors. 1988 (1) Section (12
squarely applies to the petitioner though that was rendered in
case of Casual Employees of Fosts and Telegraphs Department. 1%
iz also contendsd by the counsel that the decisicn  rendered in
that rase also relates to the Telecom Department as earlier Fosts
and Telegraphs Department was covering both gections  and now
Telecom has become a separate department. We find from paragraph
4 of the reported decision that communication issued to General
Managers Telecom have been referved to which support the stand of

the petitioners. .
By the said Judgment this Court said :

~y

" e direct the respondents to prepare a scheme on A

rational basis for absorbing as far possible the casual labourers

18
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‘who have been continuously working for move than one year in  the
Ipaﬁtﬁ and Telegraphs Department".

K

~y

We find the though in paragraph 3 of the writ petition,
(ﬁt has been asserted by the petitioners that they have been
working more than one year, the counter affidavit does not  dis-
pute that petition. No distinction can be drawn between the
petitioners as a class of employees and those who were before
this court in the reported decision. On principles , therefore
[the benefits of the decision must be taken to apply to the peti-
Jtioners. We accordingly direct that the respondents shall preparve
‘a scheme on a rational basis absorbing as far as practical who
"have continuously worked for more than one year in the Telecom
Deptt. and this should be done within six  months from now. After
Fthe schems is formulated on a rational basis, the claim  of  the
petitioners in terms of the scheme should be worked out. The writ
ﬁpetitimnﬁ are also disposed of accordingly. There will be no
‘order  as to costs on account of the facts that the respondents
fcounsel  has  not chosen to appear and contact at the Cime  of
"hearing though they have filed a counter affidavit.
[
. Bd/ - S/ -

7

L{ Fanganath Mishral J. ( Fuldeep Singh) J.

I:N@w D=lhi

| April 17, 199@.

1

!

4



. ANNEXURE-Z ,
i

| CIRCULAR NO. 1

! SOVERNMENT OF INDIA

i DEFARTMENT 'OF TELECOMMUNICATIONS

;j STN SECTION

i

éND. 269-10/839-5TN New Delhi 7.11.8%9
I : :

.JTCI

; Thi Chief General Managers, Telecom Circles
J M.T.H.I New Delhi/Bombay, Metro Dist.Madras/
: Caloutta. ' '

i Heads of all other Administrative Units.

[Bubject @ Casuwal Labourers (Grant of Temporary Status and
‘ Fegularisation) Scheme.

i
: Subseqguent to the issue of instruction regarding regu-
Jdarisation of casual labourers vide this office letter NoJZew-
139/8?~8TC dated 18.11.88 a scheme for conferrving temporary status
ﬂan casual labourers who are currvently employed and have rvendered
ra continuous service of at least one year has been approved by
‘the Telecom Commission. Details of the scheme are furnished in
]the Annexurea.

i Immediate action may kindly be taken io confer tempo-

e .

Hrary status on all 2ligible casual labourers in accordance  with
the above scheme.

!3, In this connection , your kind attention is invited to
iletter No.27@0-6/84-5TN dated 30.5.85 wherein instructions were
lissued to stop fresh recruitment and employment of casual labour-
2re  for  any type of work in Telecom Circles/Districts. Casual
11ab0urers could be engaged after 38.3.85 in projects and Electri-
sfication civrcles only for specific works and on completion of the
ﬁwmrk the casual labourers so engaged were rvequired to be ve-
"trenched. These instructions were reiterated in D.0  letters
No.270-6/84~8TN  dated 22.4.87 and 22.5.87 from member(pors.and
|Secretary of the Telecom Department) re%pectivelyﬁ According o
fthe instructions subsequently issued vide this office letter
¥N0.27QM&JR4MSTN dated 22.6.88 fresh specific periods in Frojects
and Electrification Circles also should not be resorted to.

3.2, In visw of the above instructions normally no casual
j labourers engaged after 30.3.85 would be available for consideva-
Ttion  for conferving temporary status. In the unlikely event of
Tthere being any case of casual labourers engaged after 3B8.3.85
(requiring consideration for conferment of temporary status.  Such
fcases should be referrved to the Telecom Commission with relevant
Edetailﬁ and particulars regarding the action taken against the
Tofficer under whose authorisation/approval the irregular  engage-
;mentfnﬁn retrenchment was raesorted to.

1
3.3, Noo Casual Labouvrer who has been rvrecruited after 30.3.895

ﬁshauld be granted temporary status without specific approval from
“this office.

1

g, The scheme finalised in the Annexure has the concur-
srence of  Member  (Finance) of the Telecom Commission vide  No
v

i 20
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¥
%QES relating t the perimd from 1.1@0.89

2\ of

MF/78/738 dated 27.9.89.

Necessary instructions for expediticus implementation
the scheme may kindly be issued and payment for arrears of
arrvanged before
Ll2.89.

sd/=

ASSISTANT DIRECTOR GENERAL (STND.

Ay tin.

N

8. bto MRS (D).

1.5, to Chairman Commission.

;@mber (82 / Adviser (HEDY. GM (IR)Y for information.
CEH/SEA/TE ~-11/71PS/Admn. I/CSE/PAT/SFR-1/SE Secs.

11 recognised Unions/Associations/Federations.

sd/=

ASSISBTANT DIRECTOR GENERAL (B8TN).
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J ANNE XLIRE.

JASUAL  LABDURERS (GRANT OF TEMFORARY STATUS AND REGULARISATION)
SCHEME .

|

|

|

i This scheme shall be called "Casual Labouvers( Grant of
Temporary Status and Regularisation ) Scheme of Department of
Telecommunication. 1939"

ﬁp This scheme will come in  force with effect from
i 8%. onwards.

(3

. This scheme is applicable to the casual labourers
] ﬁmplayed by the Department of Telecommunications.

4, The provisions in the scheme would be as under.

|
\ @) Vacancies in the group D cadres in various offices of  the
! %epartment of Telecommunications would be exclusively filled by
| rmegqularisation of casual labourers and no cutsiders would  be
j appointed to  the cadre‘except in the case of appointment on
podompassionate grounds, till the absorption of all existing casual

lwbnurers fulfilling the eligibility gualification prescribed in
hhm rzlevant FRecruitment Rules. However regular Group D staff
ﬂenderﬁd surplus for any reason will have prior claim for absorp-
ﬂxnn against the existing/future vacancies.In the case of illit-
|rate casual labourers,the regularisation will be considered only
agalnsf those posts in respect of which illiteracy will not be an
1mped1ment in the performance of duties.They would be allowed age
relaxation gquivalent to the period for which they had warked
#untlnuuusly as actual labour for the purpose of the age limit
Frescribed for appointment to the group D cadre, if  required.Out
< Qlda recruitment for filling up the vacancies in Gr. D will be
ﬁermlttmd only under the condition when eligible casual labourers

are MOT available.
1

ﬁﬁ Till regulaf Group D vacancies are available to absorb all
the casual labourers  to whom this scheme is  applicable, the
casual  labourers would be conferved a Temporary Status  as per

the details given below.
|
|

Temporary Status.

ﬁ) Temporary status would be conferved on all the casual la-
%QMFEYE curvently  asmployed and who have rendered a  continuous
gervice at least one year, out of which they must have been
énaqqu an work for a period of 249 days (2068 days in case of

uffln@q abserving five day week). Such casual labourers will be
de51qnd+ed as Temporary Mazdoor.

ﬂi) Such conferment of temporary status would be without re-

Ference to the creation / availability of regular Gr, D posts.

li

ﬂiii Conferment of temporary status on a casual labourers would

i an involve any change in his duties and responsibilities. The
ngagement will be on daily rates of pay on a need basis. He may

e deploysd  any where within the recruitment unit/territorial

#1ro19r an the basis of availability of work,

q}) Such casual labourers who acquivre temporary status will not,
hnwever be brought on to the permanent establishment unless they

?rn selected through regular selection process for Gr. posts.

e e
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!ep Tempovrary S,atus wnuld entitle the casual labourers to the

ifmllnw1nq benefits :

I 1

1 u Wages at daily rates with reference to the minimum of the

ﬁpay scale of regular Gr,D officials including DAHREA, and CCA,

111) Benefits in respect of increments in pay scale will be

vadmlaalble for every one year of service subject to  performance

jof duty for at least 240 days (206 days in administrative offices
,ubcprv1nq 59 days wesk) in the year.

f :

{i1i) Leave entitlement will be on a pro-rata basis one day for

e%ery 10 days of week.Casual leave or any other leave will not be

;admlﬁﬁlhlﬁ They will also be allowed to carry forward the leave

4at their credit on their regularisation. They will not be enti-
tled to the benefit of encasement of leave on  termination  of

qurv1-es for any reason or their quitting service.

P

11& Counting of 50 % of service rendered under Temporary Status

hfnr the purpose of retirement benefit after their regularisation.

;

Hvﬂ After rendering three years continuous service on attainment

of temporary status, the casual labourers would be treated at par
'with the regular Gr. D saployees for the purpose of  contribution

Etd'ﬁeneral Frovident Fund and would also further be eligible for

ithe grant of Festival Advance/ food advance on the same condition
‘a%ﬁ are applicable to temporary Gr.D employees, provided they

Efuknish two sureties from permansnt Govi. servants of  this  De-

3pﬁrtmentn

|v1h Until they are regularised they will be entitled to Froduo—
ltﬂv1ty linked bonus only at rates as applicable to casual labour.

7.; No  benefits other than the specified above will be
admlcﬁlblﬁ to casual labourers with temporary status.

l
EB.} Despitevcanferm@nt of temporary status,the offices of a
lcagual  labour may be dispensed within accordance with the rele-
uvant provisions of the 1ndustr1a1 Disputes Act.1947 on the ground
af availability of work. A casual labourer with temporary status
{rah quite service by giving one months notice.
H.? If a labourer with temporary status commits a miscon-
ldu\‘ and the same is proved in an enguiry after giving him reaso—
Inablp opportunity, his services will be dispens2d with., They will
m“t be entitled to the benefit of encasement of leave on termina-
uan of services
si 1
1@ The Department of Telecommunications will have the
prPr to make amgndments in the scheme and/or to issug instruc-
%1mns in details within the framing of the scheme.

i
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ANNEXURE-.3.

EXTREACT.

EQSUQL LAROURERS (GRANT OF TEMFORARY STATUS AND REGULARISATION 2
SEHEME .

NQ.EENSEEBB"SPB/I dated 1.11.%23.

: I am directed to refer to the scheme on the above
subject issued by this office vide letter No 453-33/87 SFB-1 dated
17.4,91 and 66-3/91-8FB-1 dated 20.11.9% as per which full time
casual labourers  who  were in employment as  on 29.11.839 were
eligible to be conferred "temporary status" on satisfying other
@ligibility conditions,

b

! The question of extending the benefit of the
stheme to those full time casual labourers who  were  engaged
/tecruited after 29.11.89 has been considered in the office in
t%e light of thejudgement of the CAT Earnakulam Bench deliveraed
QF 12.3.95 in 0.A. No 7380794 .

“! It has been decided the full time casual labourers
r?cruited after 29.11.8%9 and up to 10.9.93 may alsc be considered
for the grant of benefit under the scheme.

|
5 This issue with the approval of 1.5 and F.A. vide
Dy. No 2423/9% dated 9.10.95.
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ANNEXURE-4 .

CENTREAL ADMINISTEATIVE TEIBUNAL
GUWAHATI BENCH

L Original Application No. 233 of 1996,

g and

, 202 of 1996.

| Date =f order : This the 13th day of August,1997.
Justice Shri D.N.Baruah, Vice-Chairman.

! 0.A.No.299 of 1996

All India Telecom Employees Union,

Lhne Staff and Group-D,

é&ﬁam Circle, Guwahati & Others. wennses Applicants.
) - VYersus -

Union of India & Ors. eeeess FEespondents.
1

0./, No.30% of 19396,
All India Telecom Employees Union,
line Staff and Group-D
Assam Circle, Guwahati & Others. ceeess Applicants.
| - Versus - h
Union of India q Ors. caness FEespondents.
Advocate for the applicant:Shri E.k. Sharma
‘ Shri S. Sharma
Advocate for the respondents @ Shri A.E. Choudhury
l Addl .C.E.5.0.

BARUAH J.CY. 0.0

ﬁ Both  the applications involve common question of  law
and similar facts. In both the applications the applicant have
prayed for a divection to the respondents to give them certain
benefits which are being given to their counter parts working  in

OFEDER

ihe Frnatal Department. The facts of the cases are 3
ﬁ. 0.A. No.302/96 has been filed by All India Telecom
Employees Union, Line Staff and Group-D, Assam Circle, Guwahati,
fepreﬁented by the Secretary Shri J.M.Mishra and alsa by Shri
Mpen Fradhan, a casual labourer in the office of the Divisional
‘Engin@er, Guwahati. In 0.A. 293796, the case has been filed by
the same Union and the applicant No.2 is also a casual labourer.
The applicant Nool in 0.4, No.299/96 represents the interest  of
the casual labourers referred to Annexure—A to  the Original
Application and the applicant No.Z is one of the labourers  in
Annexure—A. Their grievances are 3
e They are working as casual labourers in the Department
wf Telecom under Ministry of Communication. They are similarly
situated with the casual labourers working in the Department of
Fostal Department under the same Ministry. Similarly the members
Pf the applicant No 1 ares also casual labourars working in the
Telecom Department. They are also similarly situated with their
counter parts in the Fostal Departmant.They are working as casual
labourers. However the benefits which had been extended to  the
casual labourers working  in the Postal  Department undey  the
Ministry of Communications have not been given to  the casual
labourers  of  the applicantUnions. The applicants state that
pursuant to the judgment of the Apex Court in daily rated casual
labourers employed under  Fostal Department vs. Union of India &
10rs. reported in (1988) in sec. 1727 the Apex Court divected the
idepartment  to prepare  a srheme for absorption of  the casual
labourere  who  were continuously working in the department for
"more  than one year for giving certain benefits. Accordingly @




a :ZV’
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| stheme was prepared by the Department of Fosts granting be$efit

i

| to the casual labourers who had rendered =40 days of service;in a
! y%ar. Thereafter many writ petitions had been filed by the casual

labourers , working under the department of Telecommunication
béfﬂre the Apex Court praying for directing to give similar
! bénefits to them as was extended to the casual labourers of
Department af Fosts. Those cases were disposed of in similar

Grms as in the judgment of Daily Rated Casual Labourers(Suprad.
T%e Apex Court, after considering the entirve matter directed the
Department to give the similar benefit to the casual labourers
warking under the Telecom Department in similar manner. Fursuant
th  the said judagment the Ministry of Communication prepared a

1 = - N
| scheme known as "Dasual Labourers (Grant of Temporary Status  and

r#ﬂularlsaclnn)a-heme" on 7.11.8%. Under the said scheme certain
benefit had been granted to the casual labourers such as  confer-—
ment of temporary Status, Wages and Daily FHates with reference to

the minimum of the pay scale etc. Thereafter, by a letter dated
17.3.93 certain clarification was issusd in respect of the scheme
in which it had been stipulated that the benefits of the scheme
should be  confined to the casual labourers engaged during  the
period from 31.3.1985 for 22.6.1988,. On the other hand the casual
labourers worked in the Department of Fosts as on 21.11.1989 were
aﬂlgible for temporary Status. The time fixed as £1.11.1398% had
been further extended pursuant to a judgment of  the Ernakulam
Bench of the Tribunal dated 13.3.1935 passed in U.A.No,.750/94 .
Fursuant  to that judament, the Govi.of India issued a letter
dated 1.11.95 conferrving the benefit of Temporary Status to  the
casual  labourers. The present applicants being employees under
the Telecom Department under the Ministry of Communication also
urqed before the concerned authorities that they should also be
iiven same benefit. In this connection the casuwal employees
ubmitted a representation dated 29.12.1995 before the Chairman
Telecom Commission, New Delhi but to the knowledge of the appli-
ant the said representation has not been disposed of. Hence the

I =

1.

qfeaent application,

3. 0.A.299/96 is also of similar facts. The grievances of
ﬁbe applicants are also same.

ﬁm Heard both sides, Mr.B.K.Sharma, Ilearned Counsel,
appearing on behalf of the applicants in both the cases submits

that the Apex Court having been granted the benefit of temporary
status and regularisation to the casual labourers, should also be
made available +to the casual labourers working under Telecom
Di partment under the same Ministry. Mr.Sharma further submits
bhat the action in not giving the benefits to the applicants is

fair and unreasonable. Mr.ALE.Choudhury, learmned Addl.C.5.8.0
fﬁr respondents does not dispute the submission of Mr.Sharma. He
submits that the entire matter relating to the regularisation of
"Emual labouwrers are being discussed in the J.C.M level at New

Dgihl, hawever, no discision has yet been taken.In view of the
abnve, I am of the opinion that the present applicants who are
Pmllarly situated are also entitled to get the benefit of  the

heme of casual labourers (grant of temporary Status and  Fegu-
lhrxaafxun) preapared by the Department of Telecom. Therefore, I
direct the respondents to give the similar benefit as has been
extended to the casual labourers working under the Department of
Fosts as  per Annexure-30in 0.A.302/36) and Annexure-d4 Cin
OL.ANo 299/96)  to the applicants respectively and this moust  be
ane  as early as possible and at any rate within a period of 3
onths from the date of receipt copy of this order.
| However,considering the entire facts and cirvcumstances
off the case [ make no order as to costs.
i : 8d/- Vice Chairman.

-
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ANNEXURE . -5.

IN THE CENMTEAL ADMINISTEATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 187 of 1998 and others.
Date of decision @ This the 21 st day of August 1999,

i The Hon’ble Justice D.MN.Baruwah, Vice-Chairman.

The Hon'ble Mr.G.l.5anglyine, Administrative Member.

0.0, No.107/1558
Shri Subal Nath and 27 others. ........ Applicants.
B/ Advocate Mr. J.oL. Sarkar and Mr. M.Chanda

- VErsus -
‘Fhe Union of India and others. crenesss FEEspondents.
}By Advocate Mr. B.C. Fathak, Addl. C.GE.S5.0.

s x % uow

0.A. Ne.112/1998
911 India Telecom Employees Union,

Line Staff and Group— D and another....... Applicants.
By Advocates Mr.B.E. Sharma and Mr.S8.58arma.

W - VEersus -

Un1nn of India and others. ceeeeaa. EEspondents.

§y Advorate Mr.Mr.A.Deb Roy, Sr. C.06E.8.0.

| LR R I

Q. No. 114/1938
%11 India Telecom Employess Union

Line Staff and Group-D and another. .... Applicants.
By Advocates Mr. B.E. Sharma and Mr. 8.85arma.

' - versus -

The Union of India and others ..... Respondents.

By Advocate Mr. A.Deb Eoy, Sr. C.E.8.0.

D.A.No.118/19398

Bhri Ehuban Kalita and 4 octhers. erennss RApplicants.
By Advocates Mr. J.L. Sarkar, Mr.M.Chanda

and Ms.N.D. Goswami.

| - VETEUS - )

fhe Union of India and others. w2« REespondents.
By Advocate Mr.A.Deb Roy, Sr. CLGE.S.00,

d.é.No.lEB/l?@B
ﬁhri Famala Kanta Das and & others . ..... fApplicant.
By frdvocates Mr. J.l. Sarkar, Mr.M.Chanda
and Ms. M.D. Goswami.
- VRFSEUES -
The Union of India and Dtherv .« seea REespondents.
By Advocate Mr.BUOO. Pathak, Addl.o.G6.5.0,

‘ % 2 N mowonow

0.0, No 131 /1998
éll India Telecom Empluyees Union and ancther...fApplicants.
By Advocates Mr.B.k.Sharma, Mr.5.8arma and Mr.U.K.Nair.

|

a 27
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-ovarsus -

The Union of India and others. cn e FREspondents.

¢ By Advocate Mr. B.C. Fatha, Addl 0L GE.8.0.

P
?7ﬂ O0.AMo. 135798

DMrL.ULE cNair.

FALL India Telecom Employses Union

Ling Staff and Group-D and & others. sanes Applicants.
By Advocates Mr.B.E.Sharma, Mr.S5.5arma and

- WErSss

" The Union of India and others . .. REespondents.,

By Advocats Mr.ALDeb Eoy, Br. C.E.5.0.

¢ 0.A.No, 1386/1998

All India Telscom Employsss Union,

Line Staff and Group-D and & others. ..... Applicants.

By Advocates Mr.B.E.Sharma, Mr.5.8arma and Mr.U.KNair.
- Versus -

The Union of India and others. ....... Eespondents.

By Advorcate Mr.A.Deb Eoy, Sr.0.G.5.0.

OuPpeNo. 141 /15938
All India Telecom Employees Union,
Lineg Btaff and Group-D and amnother  ...... Applicants.
By Advocates Mr.B.E.Sharma, Mr.5.S8arma
and Mr.U.E.Nair.,
- VErsus -
The Union of India and others e e FEspondents.
By Advocate Mr.A.Deb Eay, Sr.C.G.8.0.

ERE R B A B I )

D.A. No,ld2/1998
All India Telecom Employees Union,
Civil Wing Branch. erxrennnow Applicants.
By Advocate Mr.B.Malakar

-~ Versus -
The Union of India and others. seesee ERspondents.
By Advocate Mr.B.C. Fathak, Addl. C.GE.5.0.

1i. 0.A4. No.145/19598

Shri Dhani Eam Deka and 1@ others. ceews Applicants
By Advooate Mr.I.Hussain.

- VEYSUS —
The Union of India and others. wxews FEEspondents.
By Advocate Mr.A,Deb Roy, Sr. C.GHLS.0.

CEE S I I A Y

12, D.A.No. 192719398

All India Telscom Employeses Union,
Line Btaff and Group-D and another L...... Applicants
By Advorcates Mr.B.E. Sharma, Mr.5.5arma
and Mr.UJE . Nair.,
~VRTSUS-
The Union of India and others...... Fespondents
By Advocate Mr.ALDeb Roy, Sr.005.8.0,
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0. ALNo, 2231398

All India Telecom Employeess Union, ,
Ling Staff and Group-D and anocther «.... Applicants
By advocates Mr. B.E.Sharma and Mr.5.5arma.

- WEY BB

The Union of India and others .. Respondents.
; Ry Advocate Mr.A.Deb Roy, Sr.C.G6.8.0.

I 0.ANo, 26971998
| All India Telecom Employeses Union,
5 i Line Staff and Group~D and another ..... Applicants
! By advocates Mr. B.E.Sharma and Mr.S5.5arma,
Mr.U.K.nair and Mr.D.E.Sharma
- versus -
The Union of India and others e« Respondents.
Ry Advocate Mr.B.C.Fathak,Addl. Sr. G050,

0.ANo, 293/71998

All India Telecom Employees Union,

Line Staff and Group-D and another ..... Applicants
| By advocates Mr. B.E.Sharma and Mr.S5.5arma,
Tooand Mr.DJE.Sharma.,

- varsus -

The Union of India and others .« FRespondents.

By Advocate Mr.B.C.FPathak,Addl. Sr.CLG.05.0.

R % T 0 % XD RWRDRE DS

- ORDEE
|

BARUAH.J, (V.C.)
[

ﬁ All the above applicants invalve common question of law
land  similar facts. Therefore, we propose to dispose of  all  the
.above applications by a common order.

E2.€ The All India Telecom Employees Union is a  recognised
hunﬁmn af the Telecommunication Department. This unicon  takes up
1thb cause of the members of the said union. Some of  the appli-
capts were submitted by the said union,. namely the Line Staff and
iGﬂhuwa employess and some other applicanticon werae filed by  the
lcasual employees individually. Those applications were filed as
ithe casual employees engaged in the Telecommunication Department
came  to know that the services of the casual Mazdoors under  the
ré%pmndents were likely to be terminated with effect from
'1.6.1998. The applicants in these applications, pray that the
respondents  be directed not to implement the decision of  termi-

né%ing the services of the casual Mazdoors . but to  grant them
|similar benefits as had been granted to the esmployess under the
‘Department of Fosts and to extend the benefits of the scheme,
namely casual Labourers (Grnt of Temporary Status and FEegularisa-
timn)  Scheme of 7.11.1998, to the casual Mazdoors conceerned

10.A.8, however, in 0.A. Mo.263/1998 there is o prayer against
the order of termination. In O.A. Neow 14171998, the prayer is
'adainst the rancellation of the temporary status =arlier granted
.td the applicants having considered theivr length of services and
lthey being fully coversd by the scheme. According to the appli-
‘cants of this 0.4., the cancellation was made without giving any
‘bice to them in complete violation of the principles of natural

e

2
3

——
===
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}UmtiCE and the rules holding the field.

13 The applicants state that the casual Mazdooors have
'belen continuing their service in different office in the Depart-
mﬁnt af Telecommunication under Assam Circle and N.E. Circle. The
Goavt.of India, Ministry of Communication made a scheme known  as
Céaual Labourers (Grant of Temporary Status and Regulavisation)
,uﬁhpm@u This scheme was communicated by letter No.269-10/89-5TN
dated 7/11/8% and it came in to operation with effect from 1989,
Igrtaln casual employees had been given the benefits under the
,5%1d scheme, such as conferment of temporary status, wages and
daily wages with reference to the minimum pay scale of regular
Group-D  employees including D.A. and HRAX Later on, by letter
:dafed 17.12.1993 the Government of India «clarified that the
bwnefitﬁ of the scheme should be confined to the casual employeess
who  were engaged during the pericd from 21.3.1985 to 22.86.198B.
'waﬂvpr, in the Department of Posts, those casual labourers  who
w?re engaged as on 29.11.8% were granted the benefits of tempo-—
rary status on satisfying the sligibility criteria. The benefits
were further extended to the casual labourers of the Department
uk Fosts as on 10.9.92 pursuant to the judgement of the Ernakulam
E?noh of the Tribunal passed on 13.3.1995 in 0.A. No.730/71934.
T%e present applicants claim that the besnefits extended to the
casual employees working under the Department of Fosts are liable
tin  be extended to the casual employess working in the Telecom
D%partmeht in view of the fact that they are similarly situated.
ﬁ% nothing was done in their favour by the authority they ap-
muathed this Tribunal by filing 0.A. No.s 302 and 229 of 1996,
This Tribunal by order dated 13.8.1997 directed the respondents
n give similar benefits to the applicants in those two  applica-
ions  as was given to the casual labourers working in the Dz
brtment of Fosts. It may be mentioned here that some of the
asual employess in  the present 0.A.8 were applicants in
LALNoS .. 302 and 229 of 1996. The applicants state that instead of
mmplying with the direction given by this Tribunal, their

Tk o e = 0

o

ADaD

sprvices were terminated with effect from 1.6.1998 by oral order.
%ccarding to the applicants such order was illegal and contrarvy
to the rules. Situated thus the applicants have approached this
iribunal by filing the present 0.04s.

4. At the time of admission of the applications, this
Tribunal passed interim orders. On the strength of the interim
drders passed by this Tribunal some of the applicants are still

Juriinq. However, there has besn complaint from the applicants of
ﬁnme of the 0.A.s that in spite of the interim orders those were
not given egffect to and the authority remained silent.

5 The contention of the respondents in all the above O.As
ﬁﬁ that the Association had no authority to represent  the sa
&alled casual employees as the casual emplmyeea are not members
*f the union Line Staff and Group~D. The casual esoployees not
he1nq regular Government servant are not  eligible to  become
mﬂmbmr” or office bearsrs to the staff union. Further, the re-
ﬁﬂnﬁdﬁﬂt% have stated that the names of the casiual employees

Iurnlshﬁd in the applicantions are nobt verifiable, because of the

lack of particulars. The vecords, according to the respondents,
#eveal that some of the casual employees were never engaged by
the Department. In fact, enquiries in to their engagement as

fnaual smployeeesare  in progress. The respondents justify the
a-ilnn to dispense with the services of the casual employees on
:hm ground that they were engaged purely on temparary besis for
special  requirement of specific work. The respondents further
ttate that the casual employess were to be disengaged when there
Jas no further need for continuation of their services. Besides,
the respondents also state that the present applicants in Lthe

GIpp
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D.%ﬁ were engaged by persons having no authority and without
kaﬁlowing the formal procedure for  appointment/engagement.  Ac—
?aﬁding to the respondents such casual employees are not entitled
&ug g-engagement or regularisetion and they can not  get  the
enefit of the scheme of 1989 as this scheme was retrospective
and  not prospective. The scheme is applicable only the casual
émﬁluy@es who were engaged before the scheme came in to effect.
th respondents further state that the casual emplovees of the
ﬁexeuummunlnatlnn Depariment are not similarly placed as those of
the Department of Posts. The respondents also state  that they
kawn approached the Hon'ble Gauhati High Court against the order

-flthe Tribunal dated 13.8.1937 passed in 0.A. No.30Z and 229 of
ldﬁﬁ. The applicants does not dispute the fact that against the
nrdmr of the Tribunal dated 12.8.1937 passed in 0.A. Nos.38% and
ilj of 1996 the respondents have filed writ application, before
hh@ Hon'ble Gavhati High Court. However according to the appli-
|fa:ptcw no interim order has been passed against the order of the
Tribunal. )

,J We have heard Mr.B.E.Sharma, Mr J.L.Barkar, Mr.I.
|hu;,a1n and Mr.B.Malakar, learned counsel appsaring on behalf of
thé applicants and also Mr.A.Deb Eoy, learned Sr.C.G.85.0. and

LB, Fathalk, learned Sr.C.5.8.0. appearing on beahalf of  the
hre spondents.  The learned counsel for the applicants dispute the
-1élm af the respondents that the scheme was  retrospective  and
Irncut prospective and they also submit that it was up to 1989 and
thpn grtendsd up to 1993 and thereafter by subsegquent circulars.
Af[nrdlnq to the learned counsel for the applicants the scheme is
also applicable to the present applicants. The learmed counsel
'fm¥ the applicants further submit that they have doocuments  to

;wa in that connection. The learned counssy for the applicants
|a]ﬁu submits that the respondents can not put any cut off  date
'fnr implementation of the scheme, inasmuch as the Apex Court  has
‘nm+ given any such cut of f date and had issued divectin for
Prunfprmﬂnt of temporary status and  subsequent regularisation
tol those casual workers who have completed 240 days of service in
|avgodr.
bz. On hearing the learned counsel for the parties we feel
‘tﬁﬁt the applications require further examination regarding the
factual position. Due  to the paucity of material it is  not
hpd&sible for this Tribunal to come to a definite conclusion. We,
itqarefare y Teel that theb matter should be re-examined by the
sraspondents themselves taking in to consideration of the submis-
haimng af the learned counsel for the applicants.
|8ﬁ In wvisw of the above we dispose of these applications
with divection to the respondents to examine the case of each
'Appllxant. The applicants may file representations individually
WLthln a period of one month from the date of receipt of the
?uqdwr and if such representations are filed individually, the
regpnndenfr shall scritinise and examine each case in consulta-
Itnun with the records and thereafter pass a reasonsd  orvder o0
|mer1t5 of each case within a period of six months thereafter. The
tinterim  order passed in any of the cases shall remain in  foroe
|tv11 the disposal of the representations.

h [ No order as to costs.

SD/- MEMBER (A)

| I"
|0 5D/— VICE CHATRMAN
|'
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I
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! ANNE XURE . &

”! No.269-13/99-8THN~11

1 Government of India

! Department of Telecommunications
J Sanchar Bhawan

i SThN-II Section

| New Delhi

| Dated 1.9.99.

I All Chief General Managers Telecom Circles,

All Chief Gensral Managers Telephonss District,
b All Heads of other Administrative Offices

1 A1l the IFAs in Telecom. Circles/Districts and
' other Administrative Units. .

b : R . . -
Bub: Regularisation/grant of temporary status to Casual
' Labourers regarding.

v I am divected to refer to letter No,269-4/33-8TN-I1  dated
12.2.99 circulated with letter Noo2689-13/99-8TN~I1 dated 12.2.939
lon the subject mentioned above.

l

7f In the above referred letter this office has conveyed appro-
val on the twos items, one is grant of temporary status to  the

Casual Labourers eligible as on 1.8.98 and anothart on  regulari-
1l!ss,r:-xtic-rt of Casual Labourers with temporary status who are eligible
1%% o 31.3.97. Bome doubts have been raised regarding date  of
jegffect of these decision. It is thersfore clarified that in case
wf grant of temporary status to the Casual Laboursrs , the order
‘dated 12.2.99 will be effected w.e.f. the date of issue of this
jarder  and in case of regularisation to  the temporary status
Mazdoors eligible as on 31.3.97, this order will be effected

IWemofa 1.4.97.

Yours faithfully

' CHARDAS SINGH)
ASSISTANT DIRECTOR GENERAL CSTNI

i All recognised Unions/Fedarations/Associations.

d (HARDAS SINGH)
] ASSTSTANT DIRECTOR GENERAL C(STND

A

Lo
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BHARAT SANCHAR NIGAM LIMITED
(a Govt. of India Enterprise)
OFFICE OF THE CHIIF GENERAL MANAGER
ASSAM TELECOMMUNICATIONS CIRCLE -

L GUWAHATI-781007. ‘é}\\

No.Genl-3015/Staff/2000-2001 Dated 09" February 2001

e

' ‘ . Lol natbent
NUl - Ulad ont P.O. Mw mgt N

As you are aware that as per dliﬁ;)n\aven by Hon’ble CAT, Guwahati Bench,
Guwahati in OA Nos. 107/98, 112/98§ 114/98,418/98, 120/98, 131/98, 135/98, 136/98,
141/98, 142/98, 145/98, 192/98, 223/ %“6"57&8 and 293/98, the department constituted
verification committees for different SS

verification/scrutiny about the no. of days of engagement year-wise in - different
units/offices and also to collect proof/evidence for such casual labourer including
yourself. The committee verified all the documentary as well other proof from the various
units/offices and also personally interviewed such- casual labourer including you during
May, 2000. In our office/SSA, the committee comprised of three members namely (1) Sri
A K.Chelleng; AGM (Admn), C.O., (2) Sri B.Deb, Sr. A.O.(TR), C.O. (3) Sri G.C.Das,
ADTT, C.0., Guwahati.

The aforesaid committee submitted its report to the Depértment detailing all-about
their finding/proof against each casual labourer including you. The detail of such scrutiny

report is enclosed and furnished herewith as in annexure for your information. }

Units under the circle for conducting detailed

Under the above tircumstances as you could not satisfy the eligibility criteria as .

laid down in the Scheme for conferment of TSM/Regularisation, your case could not be
considered favourably. Please take notice that you have been disengaged as casual
labourer with effect from 11.3.2001 as the department is bound to consider only the cases
of such eligible casual labourers for conferment of TSM against such vacancies/works.
This is done in accordance with the Hon’ble Tribunals order/and also the- 9lay/9tatusquo
that was directed to be maintained.

Head of SSA/Unit

O/o. CGMT As§am N

. Guwahatl 7. @it

Copy to : ADT (Legal) B
O/o. CGMT Assam Circle
Guwahati-7. — for favour of information w.r.t. his letter no.STES-21/160/74

. .
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. Date :~ 31-8-2000.

/,_\'““(’Jé\)-*f.'cl — g Cony |

To,

The Circle Secretary, Administrative Union, Circle Office,
Assam Circle, Guwahati.

Sub :- Application for taking up the Appointment Case with CGMT, Guwabhati.

Sir,

‘, -~ . . .
1t is for your kind information that my father Late Sri-S.C Kalita was working in

Telecom Department. He died while in Service in 1977. At that time we were very minor,

my Mother is also unable to read and write. She had not applied for Service when I was :

at the age of 18 years. I have applied for a job on Compassionate ground. After applied, I

became very ill and was under prolonged treatment. Meanwhile my application was

objected. When 1 became fit I came and approached the authority. The then authority
told me to submit a fresh application. So I have again applied in 1997. From 1997 I was
working in ACG-17 in several places of the Department. Though I have worked in ACG-
17, the working particulars for all days were not available in the hand. of Verification
Committee for which my selection as TSM has not been considered by the Committee.

Again for the gap, my application of Compassionate ground is also not been
considered by the High Power Committee.

Now, - you are requested kindly to take up the- caée with the authority for
appointment in Compassionate ground or as TSM for which-1 shall remain grateful to

you. It is for your information that still I am working as Casual worker in the office of the
CGMT, Guwahati. ‘ ‘

Yours faithfully,

Sri Gautam Kalita.

"

Sk ol tam lalifhe
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TO.
The General Manager
Assam Telecom Circle Guwahati
District Guuahati the 2170%9/%98

Sub:- Appoint ment ggécbmgassionate;ground?-

Sir. . ‘ o
Most respectfully i€ is intimated that my father
Late Suren Ch. Kalita EX §9 was warking in ¢elecom
Department. He died while in service. At the time
of death of my father I was minov. on becoming adu-
t I have applied for a job on comassionate ground
on 2&/G8/98. an good faith I thought the I would
get a job. After some ‘days I was suffering several
serious deases. As my mother was not educataed and
after death of my father our family becom very poor
I could not take praper treament . Howsver after a
long period of & years I recoverad my illness I hav
applicd in 1997 from this time (26702797 1 am cam—
ming time to time o get imformation fore the offi-
ce of GMT guwahati., But up till now my application ‘
‘is not considered. /s
Now my old mother 1nc1udan minor brother i
and sister are suffering from stavation . there is b
no meal for them. From 1997.1 am warking in distri- A
ct office .-for some period on A C G —-17 and at pans-—
ent for last 8 months I am warking at Panbazer I.B. \
. \
|

i
!
Y

o

50, you are requested kindly to consider my
-appoxntme in any one Group—D post For which I shill
remain grateful fto you for ever. ‘ Ak

| Vour Falthfullg

{Gavtam Kalita} |
Sen of Late Suren chVKalita , : '
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DEPARTMENT OF TELECOM.SERVICES
ASSAM TELECOM.CIRCLE: s GUWAHATL=7.

P e LSNP

E MINUTES OF HIGH POWER COMMITTEE OF ASSAM TELECOM.CIRCLE HELD ON 7TH

The Circle H.P.C. consisting of Sri J.K.Chhabra, CGMT,Assam
circle, Guwahatl as chairman, Sri anll Kumar,GMT/Guwahati and sri ¢
Mahesh Shukla, DGM(A), as member met on 07.08.2000 in the chamber of
CGMT/Guwahati to consider the applications received for the appoint-
ment on compassionate ground in Gr-"C" & np" cadres.

25 (Twenty five) applications (Group-"C" = 11 & Group-"D" = 14)
of dependents of deceased telecom employees of Assam Telecom Circle
had been placed in the H.P.C.

After thorough check up of all the applications, and taking
into acocount, all the provisions of the rules on the subject the
following cases are recommended for consideration of appointment on
compassionate ground subject to the avallability of vacancies.

GROUP -~ "C" CADRE

— S . T —— - — S W Sun G Sk G G

1.Sri Binod Singh,S/0 Late Krishna Singh,Ex-L/M, undex TDM/BGN.

2 .Mrs.Shibani Gupta,W/O Late Animesh Gupta,Ex-Ph.Mech.under GMT/SC.

3.8ri Tilok Deka,S/0 Late Deben ch.Deka,Ex-S.I.under GMT/Dibrugarh.

4.Md.Ibrahim All Hazerika,S/0 Late Faridur Rahman Hazarika,Ex-STS
under GMT/Dibrugarh.

5.Miss Madhumita Dutta, D/O Late sajal Kanti Dutta, Ex-TOA(G)-III

under GMT/Dibrugarb.
6.Mrs. Shymall Bepari,W/O.Late Umesh ch.Bepari, Ex-T/Mech,under

TDM/Bongaigaon.
GROUP'D’
1.8ri Bhupen Dag, S/0.Late Aghanu Ram Das,Ex-Laskar ,under GMT/GH.
2.Mrs. Abani Boro,W/O.Late Madhab Ch.BQrd,Ex-T/M.(O),under GMT/GH.

3.Mrs. Urmila Das,W/0O.Late Durga Das,Ex-R/M.under TDM/BGN.

4.Mrs. Niru Priya'Halakar,W/O.Late Manik Ch.Malakar,Ex-L/M, under
TDM/BGN.subject to verification of the name of applicant. .

5.Mrs. Anjali Baruah,W/O.Late Durga Nath Baruah,Ex-T.O. under TDM/
Jorhat..

W" " ‘ ‘ :
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6.5ri Ramen Bordoloi,S/0.Late Tilon Bordoloi,Ex-L/M.under TDM/NGG.

7.Sri Pabitra Hazarika S/O Late Somnath Hazarika,Ex- Head T/M.undexr

TDM/Jorhat.
8.8ri Suren Borah,S/0.Late Sonaram Borah,Ex-S/1.under TDM/Jorhat

9.Mrs.Lilabatl Tipomia, W/0.Late Cheniram Tipomia, Ex~-R/M. under

GMT/Dibrugarh.
10.Mrs.Kalpana Rai,W/O.Krishna Ral,Ex~Phone Mech.under GMT/Dibrugarh

11.Mrs.Marani Chakraborty W/O0.Late Sadananda Chakraborty, Ex TM.under
TDM/NGG.

~
\( \ //(n‘/;\’ -

(J.K.CHHABRA) (ANIL KUMAR)
C.G.M.T, | G.M, T/KAMRUP

~00000~

contd...... 3
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3)

4)

1671
~—

(J.K.CHHABRA)  (ANIL KUMARJ

i

//3//

The following cases in Group-
not approved due to the Reaso

1

Name of the cases.

TS et e e e e o s - o .

Sri Pradip Mézumder,
S/0 Late Ramesh Ch. Mazumder,
Ex-5.I, under TDM/Dibrugarh.

Sri Sajal Chakraborty,
S/0 Late Jadab Chakraborty,
Ex-Chowkider, under GMT/SC.

Sri Raju Kr. Bora,
S/0 Late Ganesh (i. Bora,
Ex—TOA(TG)3under T'DM/JRT.

Sri Tanuj Malakar,
S/0 Late Matilal Halakar,
Ex-S.I. under GM1/SC.

Sri Blswadeep Ka,

S/0 Late Nirmaljyoti Kar,

Ex-ASTT, under GMY/GH. L
(L)
//’ AV

| \(\: v

C.G.M,T. 7 GLMIT/KAMRUP

. )&\"”Z}«f

_‘%E?/

Mg

"C" and Group-"D" cadres are
n shown against each.

GROUP-"C" CADRE.

e TS e = e e o Bt oe - .

Case to be forwarded to
the Telecom Directorate
with H.P.C. recommendation

" as the elder brother of the

applicant is engaged in
self builsness.

Case to be forwarded to the
Telecom Directorate with
H.P.C: recommendation as
elder brother of the appli-
cant is employed and living
seperately. ‘

Case Lo be forwarded to.the
lelecom Directorate with-
H.P.C. recommendation as the

two elder brothers of the

applicant are-employed in a
private firm.. -

Case to be forwarded to the
Telecom Diroctorate with
H.P.C. recommendation as the
alder brother of.the appli-
cant is employed as 'I'SM in
thls Department and living
separately. -

Case ls rejeétqd¢05-the
wife of the deceased is a
regular state Govt.employee.

A WM/%,/W

e //r},.- ]
(MAHRSH™ SHUKLA)
D.Y.M(A)

contd..... 4
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1)

3)

;L

Sri Bhulu Kr.'Ghosh,
S/0 Late Narendra Lal

- Ex-R/M, under TDM/BGN.

sri Debasish Malakar,
S/0 Late ‘Digendra Ch.

I N E

//8//

GROUP-"D"

s - —

Ghosh,

Malakar (1)

Ex-S.I. under GMI'/Silchar.

sri Gautam KalJla,

S/0 Late Suren Kalita,

Ex-L/M, undTr GMT/GH.
J.K.CHHABRA) (ANIL KUMAR)
CaGaM T G M. T/KAMBUR

CADRE.

Case to be forwarded to the
Telecom Directorate with
H.P.C. recommendation as
the younger brother of the
applicant is employed as
Tea boy . in postal staff
canteen, H.P.O. Dhubri.

case to be forwarded to the
Telecom Directorate with-
H.P.C. recommendation as the
elder brother of the appli-
cant is employed as TSM in’
this Department and
seperately.

Case 1s rejected
occured 23 years

(MANESH

. BnuflA)
- DAl

10A).
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0.A.No. 98 /200L [ 55
Yy : ‘
Shri Gautam Kalita .. Applicant
- Versus =
uUnion of India & Others .. Respondents
( Written statements for and on behalf of the
Respondent No. 1, 2 and 3 )
The written statements of the above noted
respondents are as follows @
1. A copy of the 0.A.N0.98/2001 (hereinafter reférred

to as the Jépplicatiow;) has been served on the respdndentsj
The respondents have gone through the contents of the said
application and understood the contents thereof._The'
interest of the respondents No.2 and 3 are to some extent
different than the interest of the respondent No.l.
However,vat present as agreed upon by the respondents
written statement asi;;gngg} all of them are filed in

the case; In case any difference or subsequent dévelopment
comes up, the respondents crave theleave of this Hon'ble

Tribunal to allow them to file, support or additional

written statements to that extent.

2. That the statements, which are not specifically

admitted, are hereby denied by the respondents;

3. That before traversing various statements made in
the abpliﬁation, the reqpondents raise prellminary

objections regardlwg locus standi of the application
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and the jurisdiction.of this Hon‘ble Tribunal to

adjudicate the matter as under :

(a) That the Govt. of India'in pursuance to the New
Telecom policy 1999, in order to corporatise the

functions of Department of Telecom, created a Company

- named and styled as "Bharat Sanchaf Nigam n.td,”

(referred as "BSNL') with effect from 15-9-2000, This
company has been duly registered under the Companies
Act, 195. In accordance with the said policy, the
Govt. of India has transferred all the business, assets’
and liabilities of Department of Telecom Services (Ur§)

and Department of Telecom Operations (DTO) to the said

new company w.e.f., 1-10-2000, The Department of Telecom,
Ministry of cCommunications, Govt. of India, retained
the mattér of policy formulation with them, This was
done vide Office Memo No.2~31/2000-Restg, dated

30-9~2000,

By the said o.M, dated 30-9~2000, the Govt, of
India also made it clear by Clause~4, that for the
period of transition and transfer, the cases vending
before the Courts/Tribunals/Arbitrators etc. were to
be defended by the Company as assignee/successor in
interest of the Govt./Department of Telecom and such
arrangement were made limited upto 31-12-2000., By
Clause-5, it was also made categorically clear that
in the matter relatiné%%ersonnel (cCovernment Servants)
pending before various Tribunal, High courts and
Supreme Court, the Company will defend as assignee
or successor in interest as per existing Rules till

the time employees are on deemed deputation with the

o3/~
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company. Byvclause-s, i£ was also made clear that so far
as the judgement/brder/2ward elready delivered prior to
1-10—2006, such judgement/brder/award etc. would be
implemented in letter and spirit by the Company in
accordance with the Rules, Regulations, directions and
statutes. All these instructions came into force with
effect from 1-10-2000, The pepartment of Telecbm‘also
on 23-1-2001 issued the Notification of the *Resolutior®

which was published in the Gazette of India, Part-I,
Section-I dated 17-3-2001.

Thereafter, the management of BSNL discussed with
trade unions about the modality of absorption of Group

'c' and 'D' employees including casual labours in BSNL.

The decision adopted were placed before the Board meeting .

held on 9-11-2000, The Board of Directors empowered the

_management of BSNL to negotiate with the Trade uUnions

bodies. Accordingly, the management and the Trade Union

Bodies apprQVed certain proposal on its meeting held on

12-1-2001. The minutes of the sald meeting was circulated

“under No.BSNL/A/SR/ZOOO dated 2-1-2001. Ry the sald

settlement, the case of Casual labours were also decided
_According to Clause-3 of the said settlement it was

ont
resolved that Leftjané-cases of casual labourers would

—

be settled by BSNL in accofdence witg?érder No.269-94/
98-STN-II dated 29-9-2000, As per condition laid down

in'thefletter dated 29-9-2000all the 1eftl§2§ cases of
casual labourers were to be referred to Headquarter |

separately for consideration for regularisation,

cood/=
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(B) That the instant OA No0.98,2001 has been filed
after 1-10-2000 when the BSHL came into existence. Moreover,

the 0.M, dated 30-9-2000 is silent about the matter of
casual lébourers. However, BSNL by its own decisioh |
dated 2-1-2001 has agreed to settle the pending caseé

in terms of circulaf_letter dated 29-9-2000. Under such
circumstances, BSNL being a registered company; albody
Corporate, can sue or be sued by its name for its claims
and liabilities and othefs rights and duties. on formation,
the BSNL will not come automatically within the
jurisdiction of central Administrative Tribunal as provided
under the Central Administrative Tribunal Act, 1985 and
ﬁules framed thereunder. A Corporation, a Society or other
body, may be brought under the jurisdicticn of the central
Adninistrative Tribunal only by separate notification as
provided as a condition precedent ﬁnder Sub~Section 2 of
Section 14(3) of the CAT, Act, 1985. The calcutta Bench

of Hon'ble carT in 0.A.No.198/2001 (éiswanath Baner jee vé
Vol & Ors.) took a similar view and held vide order dated
1-3-2001 that unless BSNL is notified that court had no

jurisdiction to entertain such petition,

. uUnder these facts and circumstances and the legal
provisions, the applicants had nb locus standi to file
- the insﬁant.case and at the same time this Hon'ble Tribunal
also shall not exercise its jurisdiction and power as iﬁ
has no jurisdiction to adjudicate such matter. Hence, the.

application is liable to be dismissed with cost,

The copies of the 0.M. dated 30.9.2000,
Gazette Notification dated 17.3.2001, Minutes

dated 2,1,2001, letter dated 29.9.2000,

Order dated 1{3.200& are annexed as Annhexure
- . \,) .
- RlL, RZ, R3)and R4 respectively.

. 0‘0 5/"“
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| (c) That subject to the provisions of restriction
I as stated above, the Bharat Sanchar Nigam Ltd. (BSHL)

is a necessary parﬁy in this case, As the Rharat Sanchar

Nigam Ltd. has not been implicated as a party by its

: name, and as there is no notification thereby bringing
o BSNL under the jurisdiction of this Hon'ble Tribunal,

this Tribunal shall not entertain application and the
| same be rejected as without locus standi and for want

'! | of jurisdiction,

4, That with regard to the stétements made in Para

1 of the application, the answering respondents‘state

that the said order dated 9-2-2001 was issued on the

i -i basis of findings of the verification committee as he

could not come within the zone of consideration as

provided in the Scheme of 1989, However, the sald order

of termination with effect from 11-3-2001 could not come 3O
) ;i effect ® as fhis Hon'bhle Tribunal passed in£erim order

- on 8~3~2001 thereby directing to allow the applicant tO

w ' work and not to disengage him, & Fhe avplicant has

! raised the issue of appointment on compassionate ground
| ; to the post of Group 'D'. But the issue of appointment
on compassionate ground énd the issue of conferment of
' & . temporary status and regularisation of casual labourers
under the Scheme of 1989 afe too distinct and separate

L matters. These two matters cannot be raised in a single

petition as restricted by Rule 10 of the central Adminis-

trative Tribunal (Procedure) Rules, 1987, Hence, the
P applicétion is liable to be dismissed on this preliminary

issue,

Se Wwith regard to the statements made in Para 2 of

| - the applicatiocn, the respondents have no comments to offer..

eseb /-
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6. . That with regard to the statements made in Para 3
| e

of the application, the respondents re—assertlforegoing

statements and the application is liable to be dismissed

for want of jurisdiction,

7. That with regard to the statements made in Para 4.1
of the application, the respendents have no comments to

offer.

8.  That with regard to the statements made in Para 4.2,
the respondents state that the applicant was engaged as
casuél laboureronly from_the year 19296 and not from 1990
as claimed by the applicant. Thé applicant, however, could
not complete 240 days in any calénder year from 1996
onwards upto 1998 and therefore his case for conferment

of temporary status could not be considered under the
Scheme, The respondents, after the filing of this instant
case, once again directed for further verification ofvthe

service records including the records of payment and

engagement antecedents. The verification committee verified

the records and submitted their report on 12.3.2002,
According to the said verification report, the applicant
was engaged for 78 days, nil days and 120 days in the

year 1996, 1997 and 1998 respectively, During £hese periods
he was engaged by thé SDOP, Dispur and J.E.(c‘ivil) ’
Guwahati. The applicanﬁ at present is working in the
Departmental Inspection Bungalow at Guwahati by virtue of

the court's order and he is still working,

The copy of the verification report dated

12,3.2002 is annexed as Annexure - &,

eeel /-
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"9, . ‘Thét with regard to the statements made in Para
'4;3 and 4.4. the respondents state that these are the

matter of records and hence nothing is admitted beyond

such record,

- 10, That with regard to the statements made in Para
4,5 and 4.6, the respondents re-assert the foregoing
statements and denied the correctness of the said

statements, The applicant was never engaged in the year

1990 and there was no such sponsorship or selection or
interviewLas claimed by the applicant. The casual

labourers are engaged as per need of the department on
daily rated basis, As the applicant could not complete
240 days in any calender year for the period that he

was engaged, he could not be considered for giving

benefit under the Scheme,

11, That with regard to the statements made in ]
Paragraph 4.7, 4.8, 4.9 and 4.10/ the respondents state /4,13
that these are matter of records and nothing is

admitted which are beyond such record. The respondents

also state that all the orders/judgement passed by the

Hon'ble courts/rribunal are duly followed by the

respondents' as far as legally applicable depending upon

the various facts and circumstances of cases,

12, That with regard to the statements made in

Para 4.12, the respondents state that the scope of the

Scheme 1989 was extended upto 1.8.98 provided any such

casual labourer were in engagement as on 1,.,8,98, Thosé

who were not in engégement as on 1.8.98 were not

Considered for such benefit under the Scheme. The present

applicant was also not in engagement on the said date,

..8/-
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| 13, That with regard to the statements made in
pafégraph 4,13, 4,14, 4.15 and 4.16, the respondents
state that a large number of cases were considered '

by the respondents and those casual labourers who
fulfilklthe criteria as laid down under the Scheme

of 1989 and uﬁder such extended term,were given the
benefit under the Scheme. Those, like the present
applicanp)who could not fulfil¥ the required criteria
) were not considered. The impugned order dated 9-2-01

is the proof of such action of the respondent,

14, That with regard to the statements made in
paragraph 4.17, the respondents state that allegations
and the contents of that para are not correct and the
respondents den 4 the same. The applicant have not

; completed 240 days as explained'hereinabove from 199
to 1998 but the applicant is still working by virtue of
the Court's order. Such engagement at the instantéof the
Court, however, could not be considered under the Scheme,

S0, action of the respondents are very much within the

parameters of the law,

15, That with regard to the statements made in
paragraph 4,18 and 4.19, the respondents state thaz%the
cases of casual labourer were not common and simila;.
There were lot 6f differences with regard to the dates,
facts, evidence, false claim, period of engagement,
authorities etc, Therefore, the Hon'ble Tribunal vide

: order dated 31st August, 1999 passed in 0.A.No.107/98

oArd . e
1 (series)/®at not passed any order ofy merits or |finding

Hon'Wle
of facts. The[?ribunal directed all the applicants to

make representation with all such evidence of engagement

. 9/~
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with them and if needed-can—also-direct—the respondents

to verify and consider cases of applicants for conferment
of temporary status under the Scheme, if necessary, by
givibg gkem the applicants personal hearing in the matter.
This direction was strictly fbllowed and the respondents

- /large

have disposed of a/number of cases. Thése who were found
eligible under the Scheme weré conferred with temporary
status and those who could not come within the zone of
consideration, their cases were rejected and duly
communicated. to them, Similarly,Athe case of the applicant

was rejected as he could not fulfill the required criteria

under the Scheme,

16. With regard to the statements made in Paragraph
4.20, 4.21 and 4,22 of the application, the respondents
state that the application is liable to be dismissed solely

on the ground for seeking plural remedies in a single

petition and the remedies not being connected and ancilliaryv-

to each other, In this regard, the law is well settled at

the instance of the Hon'ble Apex Court that compassionate
appointment are required to be made immediately to substitute
loss and vacuum created by the death of the earning member

of the family, The purpose of such appointment is to give
immediate relief to the family of the deceased but in the

. Fafhrg O, U-e '

instant case)a#ter thelgppl;cant died 23 vyears ago, and

the family could survive even after the death of the father,

whereby the very purpose of the scheme is not applicable

in this instant case, Accordingly, the case of the applicant

was not considered.

17. That with regard to the statements made in paragraph
4.23, 4.21(4.24) and 4.22(4.25) of the application, the

-answering respondents reiterate and re-assert the foregoing

..10/"
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statements made in this written statement and state

that the case of the applicant could not be considered
by the fespondent inspite of their all efforts as the
applicant could not fulfill the required criteria for

conferment of temporary status and regularisation under

the Scheme. The case of the applicant also could not be

considered_fdr appointment on compassionate ground due

to £he'extreme delay which is against the ratio laid down
by the Hon'ble Apex Court. Hence, for the reasons as
stated above the application is devoid of any merit and

the same is liable to be dismissed with cost,

18, That with regard to the statements made in Paragraph

5.1 to 5.10 of the application, the reépondents state

that under the given facts and circumstances of the case

and also provisions of law and the Scheme of 1989, the
\
ground shown by the applicant cannot sustain ary law to

justify and to support the claim of the applicant,

19, That the respondents have no comment to the

statement made in Paragraph 6 and 7.

20, That with regard to the statements made in Paragraph ff

8.1 to 8.4 including Para 9, the answering respondents

state that in view of the above facts and circumstances

and the provisions of law, the applicant is not entitled

to any such relief as prayed for and -the application is

 liable o be dismissed with cost.

In tﬁe premises aforesaid, it is, therefore,
prayed that Your Lordship wéuld be pleased
to hear the parties, peruse the record and
after hearing the parties and peruéing the
record shall also be pleased to dismiss the

application with cost.
cell /-

~
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VERIFICATION

I, Shri S; C. Das, Asstt. Director (Legal), working

in the Office of'tﬁé Chiéf General Manager, Bharat
Sanchar Nigam ﬁtd., Ulubari, Guwahati-7, beihg
competent agd duly authorised to sign this Verification,
do hereby solemnly affirm and state that the

statements made in Paragraph ¢,1,3,?>ﬁ,'36;4§', txatolq o4 20,

are true to my knowledge and belief, those made in

paragraph 2 ES_D,;A, { - being matter of
records are trﬁe to my information dérived therefrom
and the rest are my humble spbmission before this

Honfble'Tribunal.'I have‘not'suppressed any material

facts,

And I sign this Verification on this D9 th

day of July, 2002 at Guwahati.

c:—gggggﬁL_«
(S .c.Dag) |

DEPONENT

dreictint Director Telscom {Legal)
Olr the Chif coneral Manager
Leegm Triecom Circle. Guwahati-7
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Govermnhient of India
Ministry. of Communications -
Department of T clccommumcntlon Scrvxccs

,- ~ - "~ New Delhi, the 30" September, 2000. :

"OFFICE MEMORANDUM

Subject:- Transfer and assigning. of existing and- subsisting contracts.

F agreements and Memoranda of Understanding of the Department of 1.

Telecommunications, Department  of  Telecom. - Services and.
Department of Telecom.. Operations to Bharat Sanchar Nigam
Limited.

In pursuance of New Telecom Policy 1999, the Government of India ]
has decided to corporatise the service provision, functions of Department of
Telecommunications (DoT): Accordingly, the undersigned is dirccted to state that
the Government of India has decided to transfer the business of providing telecom
services in the country currently. run and cntrusted with the Department of !
Jelecom Services(DTS) and the Department of Telecom Operations(DT0) as was
prov:dcd carlier by the Department of Telecommunications to the newly formed
Company viz., Bharat Sanchar Nigam Limited (the Company) with cffcct from I

PR P o i pqniv;rf

October 2009 Jhe Company has been incorporated as 5. ..£01npany mltcd_' o

e o s e ¢ ot oA

Py -

..... Rl @ Ll ‘wf\ KAU'J

Jlablhly by sharcs under the Compamcs Adt, 1956 wnth 1ts rcglstcrcd and

SNC A e T o vy ST T AT 1

corporate ofﬁce in New Delhx :
| o ‘ ' .

CeiT oL ~ Lt

5 The Dcpartmcnt of Telecom Services and. Dcpartmcnt of Tclccom .
. Opcmtlons ~concerned with providing telecom services in the country and i
o maintaining the telecom network/telecom factories were scparated and carved out 4
of the Department of Telecommunications as a precursor to coxporahsatlon. It is 5.
proposed to transfer the business of providing telecom. services and running the i
telecom factories 10 the newly set up Company, viz. , Bharat Sanchar Nigam

Limited w.e.f, 15 ( Ogctober 200Q. The Govcmmcnt has”dcc ded to retain. the ,

R \'!\I’mu

functions af pg;lcymfanmﬂai;m, .;hmm%, wircless_sp pectum,management, ,

1y et e L ALAOT . ST

admunstmtnvc control of PSUs, standarisation. &,yahdatlon of cqu1pmcnt%.dé’

& D ete. These_would bc rcs;)oxlslbxhty of Department of Iclccommumcatlons R
R e L A VT ORI AR PR R T e oy [
(DoT) and ’Tclccom Commxssxon :

N r A S s

L TR ST D e

3. - Govcn_lmcnt of India has decided to transfer all assets and liabilities,
(except certain ~assets which will be retained by. Department of
Tclecommunications required for the units and offices under control of DoT, to be
worked out later on); to the Company with.cffect from 1% Qctober,2000, All the
existing contracts, agreements and MoUs entered into by Department of .
Telecommunications, Department -of Telccom Services and the Dcpartment of -
Yclccom Opcmuons wnth various supplicrs, contractors, vendors, companies and -

voaisey,



.

. These instructions will come into force with effect fro

~
. <
-

‘ndividuals mﬁgm of mpr!" of uﬂ'mwﬁ znd planta; mm::dm, purehoss of o
land and buildings-and supply of gervices, subsisting ‘on- date ‘of transfer of.
business and/ogr requm:d for operations of .the Company and with subscribers of
all types of services to be provided by the: Company, will also stand transferred
and assigned to the Company with effcct from 1% October, | 2000 The Company
will be solely responsible for honourmg thcsc _contracts, agrccmcnts and MoUs,[or
their_due. pcrfoin_\m)m and_in_casc_of disputes ta suc -_and_be_sued as the

T T vt e v ey
succqssor/assxgncc under th&"contract, 1, agreement and MoU.

1T oo o © 3 g eemesparser 4o e oy

4. The Company, Bharat Sanchm Nngam Limited will file - suitable rc_:guxrcd

o e e ey

appearances/memos in all pending casces. before lhc Courts Tribunals, Arbitrators,

e £ e 1

r’\d_]UdlC&[Ol’S in all matters except issues_ of hccnsmg,‘and pohéymakmg which are

- oy e,

with the Dcpmmcnt of Telecommunications, The Company may pet substituted
or becos e an addxtxona}_party as_the casc may bc or_just_conduet the ¢ascs a as. .

T w e —— e A Y

assigns _or__successor in mtcrcst of _the Govcrmncnt/Dcpartmcnt of

P s e e

Tclcconunumcatxons,__as permissible. ﬂus _may, in_so fdr pracucablc bc-
completed by 31* December_ 2000.

/5. In rcspcct of matters rclatmg to personnel (Government scrvants) pending

Dbefore varous Administrative Inbunals ngh (.ourts and Suprcmc “Couit lic

R L

Company will defend as assigns or successor in_interest as per existing rules ull
the time cmployccs arc on deemed deputation with the Compauy

Y

6.  Any _judgement/order/award:. dclwcrcd . by _an
Authority/T nbunal/Court/Arbxtmtor in rcspcct of all thc mattcrs described there

shall be implemented in_letter and spirit_by thc Company, m accordancc wnth B
rulcs rcgulatxons dxrectlons and statutcs R A h

v e

I*! October 2000.

(VINOD VAISH)

Secretary to the Govcmmcnt of India
To
To . - | L
L. The Secretary DoT and Chairman Telecom Commission. if
2. The Secretary, DTS. - e
3. The Secrctary, DTO and Member(Prodn. ) Telecom Conumssxon , N
4 Member(Finance) Telecom Commission. . | , L
5. " Membex(Services) Telecom Commission. - 8
6. Mmmbcx(’l‘eclmology) Telecom Commission.
7. Addmonal Sccmtary('l') and Swwmuy Telecom Commx,ssxon
£,

RS SN C I T S 5 -

L sl

o]
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g. Joint 30&&(&[}’(1‘\) DoT. ""- ’ o B daal Lr D PRNEIPTAV R

10. OSD Corporatisation (DoT) with request to bring it to the notice of the

Board of Directors of Bharat Sanchar Nigam Limited.
ll Al Chicf General M‘magu‘s of Telecom Circles, Metro Districts, Project
Circles, Maintenance Regions, Telecom Stores, leway Electrification
Projects with requést to communizate these orders to all units working
under their admintstrative control.
All Principal Chicf Engineers / Chicf Engincers - Civil and Electrical

P Omay -~

Wings, with request to communicate these mdcrs to all units working -

under their administrat.ve control.

13. CHicf Architects — Chevi,.Calcutta and Mumban, with request to
communicate these orders to all units workmg undcr their administrative
control.

i4.  All Chief General Managers - Telecom F actoncs wnth request to

communicate these orders to all units working undcr their administrative
control.

15, St.DDG(TEC)

16.  Sr.DDsG- (BW)/(ARCH. )/(ELECT)

17. Sr.DDG(ML) - with request to communicate these orders to all PSUs
working under their administrative control, |

18.  Sr.DDG(C & A)

19.  Executive Director, C-DOT.

20.  Sr.DDG(Vigilance), DoT . .

20. DDG(Pers.) - G

Copy to:- e

.- PS to Minister of Communications o
2. PS to Minister of State for Communications C0
3. Alil Advisers, DoT. . ®

Copy TS50 Toi-

l.  Bharat Sanchar Nigam Lisited.
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RIS CIRE
(Gruwig Fan)
AL fgean, fanin 29 wiasY 2001
Ane
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ST OTEA QAR AT A an g o wad
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dated 17¢h Masch 2001
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S LWEEET 2000 5 (3 qiwe dan
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7o LSTEIZ 2000 4 A el [geEifren g
et faat ur*h FIT VAl Mrn.. Tsraar LGRS
gia A A v WT o A ’waura W i
AT ATHIT K Ty i o feae s &, sigh e
GO0 gD NI, W e g ars g fro & e
if sl gl ‘

Blcth
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WAy ST TR, Y ATl T g e i
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ASEAT e T & Tam i wanfan mar s

PLUETIES

b (i)

MINISTRY OF COMAMUNICATIONS
(DEPARTMENT QF 'l.’|vﬁl..l".k:()l\ls‘\“‘.\HC:\" FONN)
New el he 2huds Jamey 2001
RESOLUTTON

No. 2 h2Ng-Rostg- -y virtue o e Mema-

vandune of Understiandiog dated 30the Seplomber

200 entered e betvecn e Prestdent ol Indig,

facting titouph tie Searctiry to the Government of
Pndias Mastey of Communications, Department of
Felecommunic s (Do) ad plarat Sianchar

Nigant Fimited, tire hoasiress o providing el com
wivices 1 the wunley, aitteing the tddecom

ntwer K imaingthe tercom Gratotion by the Depan.
nont ol Felecom Services (DIS) wnettie Degattinent

e T s 4 AN YT e



dg | e

ol ‘Felecom Operutions (D1U) |wlieh were carlter
previded by Depurtment of ‘Telecommunicutions
(D] s been eansferred to the .nc§\'l)' formed
company viz, Bharat Sanchar Niuum_'ant_cd (BSNL)
with cfrect from fst October 2000,

S AN msets & Hubltities (exeept Cerbnin pasos
whici will be retained by Dot required for te s
and offices under comtral of DoT) of the Depart-
ment of “Telecom Services (D5) and the Department
of Pelecom Operations (10 stand transterred to

: BSNL w.e b the said date.

3. Al the existing conlricts, agreemeits and
\ NOUs entered into by Department of Televommu-
o pic ticns, Departiment of Telecom Services and the

Depagtment of Telecom Opcrations with visious
swppliers, contraclors, vendors, companics and indi-
vid alsin respect of supply of «pparatus and plants,
¥ materiels, purchase of lind und building and supply
of services, subsisting on date of transfer of bisiuess
apder required for operations vl BSNL als. stand
r: nsferred and < ssigned Lo BSNL w.c.fL Ist. Q.tober
2000.

4. BSNL is solely responsible [ar honouring
theie contricts, agreemonts ind MOUs fer due
performance and i cise ol disprtes tesue and be
cucd as thie successoriassigncd under the sajd contract
soreement and MOU and sh Il be Hable firany
detouits, delays or non-purfurmance,

o B ti e

<. With elleet from Ist Octe ber 2000 any referenc
in any corespondence, bills, nctices, and other

P e e Ty O

! S | L T F R L PO A A TR SR RN UT] ISR A TR UAR

g AT W M ey e nair

(’ \ I | "ér

/ ' Vz&,’?j ii‘»-:-l .

decunients to the Depantiment ol Tele un beivicen ol
the Depurtment ¢f Teleeem Oncrations having been
issiedd hetore st Octe ber 2000 by either the Depirt-
ment of ‘Tdeeom Services or the Depentiment ol Fele-
come Operalions shadl, wherwver the contat s
permits sk sllows, be readsa reference 1o the BSNL.

G Wit elfeer Trom It Qetchor, 200 any bill,
notice or other document issucd by the BSNL bearing
any reference Lo the Department of felecom Services
o the Department of “felesom Qperaticns shall,
wherever Uie context so permits and Swllowis, b read
to Le @ reference to the BSNL. ‘

7. with ellect from Vst Octeber, 2000 all cheques’
Jraftsfother instuments under which puyment s o
pe made in favourof the Government of [ndia in
respect of monies (wed to the Depirtment of Tele-
com Servitces andfor the Department of ‘Telecom
Operatiens shall, wherever the context.so pettils and
allows, be drawn in favour of ‘pharat Sunchar Nigam

Limtted.

ORDER

Orperpp that @ copy of this resclution be
communicated 1o i St.te Govenuents, all Minist-
ries and Departments of Govt. of ladi,

ORDERED thit the resolution be published in
tho G: zette of Indin for gencralinformation,

HARISH KUMAR
Director (Restg.)
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Bharat Sanchar Nigam Limited, -
(A Government of India Enterprise)
NU.BSNLASR/Z000
| Dated the 2"" January, 2001

JU0:- 5’Q<Qm ot discussions held on 2.1.2001 in the muqng Wwith the
three I(edcmtlon\ presided by CMD, BSNL re;,,ardnm terms snd
LOHdlUOHS for absorption of Grouj C & D staif 1_n B?NL

L e e Lt & 'hte A2

Lo connecti m wish the absorption of Group C & D staff wotking in BSNL, prelimiary
meetings w :re held with the three Federation(s). The decisions taken were discussed in
the BSNL Board meeting held on 09.11.2000, which empowered the Management to
negouate with Unions. Accordingly, a meeting wes held with the three chcranons on
2.1.2001 ai; | the following proposals were approved.

I IMPLEMENTATION OF 'ST‘\NDING ORDERS OF THE INDUSTRIAL
EMPLOYMENT ACT, 1946:

BSNL service rules are 10 be ﬁnah/cd after discussion with the rcuogmlcd wLon

formad by the optees of BSNL and the standing ocders of Industrial Employment Act,
Iuwb : :

£ T S BT AN Sy e T a

2 SERVICE RULES | |

In the meantme. it was agreed that Government will continue to apply existing rules /.
reguiaticns. This is in line as per the provision of Rule 13B of Standing Orders of

Industrial Employment Act, 1946. However, ceriain provisional terms and COndlllOM
tor absor ption are enclosed at Annexure 1.

ot

3. ABSORPTION OF CASUAL LABOURS

SR T DO L

Orders have been issued by DoT for regulanzmg Ayahs & all ca.suai labourers
wcluding part time casual labowrers. Left out casesif any, will be settled by BSNL
in acwrdamc with order No.269-94/98-STN-1I dated 29.9. "000

4. OPTIONOF STAFF FOR ABSORPTION IN BSNL

Tue DSINL wall absorb the optees on as is where is basis,

: A list of optees will te
made avallable to the three federations/unions.

SRR Iy T




5. OPTIONS OF STAFF FACING DISCIPLINARY CASES

It was agreed that the employees with on-going disciplihary cases can also opt for
absorption in BSNL but their absorption will be subject to the outcome of the
vigilance case,  Their pending cases will be expedited on a fast track mode by DOT.
The appeal # petition cuses for these empldyces will also be decided by DOT
author ties. ‘

6. ' ) ROMOTIONAL AVENUES

¢

After absorption there will be negotiations with the newly formed recognized union
regarding promotional avenues, Pending adoption of Standing Orders on promotional
policy, the present OTBP/BCR/ACP (whichever is applicable) cte. will continue 1o be
followed by'BSNL. ' '

7. CHANGE OVER TO IDA PAY SCALES

The pay scales and fitment formula will also be adopted through Standing Orders
after negotiations with the recognized union in tespect of non-executives,  After
detailed discussions. it was mutually agreed that pending fitment in the IDA pay
seales, fhe Group C &D optees will continue in the Central Governiment (CDA) pay
scales. In addition te this, they will also be puid an adhoc amount of Rs.1000/+ per
month w.e.f. 1.10.2000 which will be adjusted ftom thejr DA emoluments, perks and
benefits on fixation of the same in revised IDA scales. The revised negotiated (DA

-pay scales will be applicable from the date of absorption i.e. 1.10.2060.

§. TIMEFRAME FOR VARIOUS POST ABSORPTION ACTIVITIES

[t was agreed that the options will be called ir January, 2001 ‘providing about onc
month time to the employees to give their options and the entire activity is expected

0 be completed by the end of 28% Feb. 2001. A list of optees. of BSNL ‘will be
exhibited to rectify inaccuracies, if any, e

The existing system of informal meetings with applicant Unions, s on 30.9.2000 and
formal m eetings with the three Federations shall continue. i "

_ . : o
9. The employees who opt for permanent absorption in BSNL would be govemned by
the provisions of Rule 37-A of CCS Pension Rules. notification for which was issued
by the Department of Pension & Pensioners Welfare on 30.9.2000. For the purposc¢
of reckoning emoluments for calculation of pension and pensionary benefits, the

cmoluments as defined in CCS(Pension)Rules, in PSU in the IDA pay scales shal] be
treated as emoluments, ' |

o .
&)

s i
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1O, DOT has already clarified that the w

ord “formula™ nmnuunul in 4,luu~.c 8 of Rulu :
374\ means P

avineat of pension as per Government Rules in force at tha time, It hay
also been claritied by the Dot that BSNL will not dismiss / remove ane absorbed

emplovee without prior review by the Administative Ministry / Dcparﬂncntl

Il The ()rouu C&D Clnphn_m,&_udnl_a;.\;.uu40|-ony

whethej dncct or deartmcmal and qualify in such examinations / outsiders corning
thmur’h direct recruitiment process, would rank Junior to afl e other employecs iy the

pratiot; anal cadre who had alrcady been qualified in curfjer CXamindtiony eve
though they get absorbed in BSNJ. subsequently. '

The de"\j‘t__. madalitics  have been w urkcd out in comultmon wuh the, [ollo\yu;& Huge
federations” far, Lununatgon of Uu du'mcd deput tation status W BSNL and the wticy
i hayve_put

AR ey b $aty Ll ot
_their <)umture,s in tol\cn of thur _Sonsent and a ecmcm _on uns ‘date
 02.01.2001 B —— ~Hac. 2

Y 1 R ey A
mmr%xg

‘promonwnni CCRA R

< e Ty

The Pro;'om)‘i/rtfr exercisin

. (\\ %‘ T

8 the option is enclosed,

D | : B
\ Dt | l/\
(D«\ﬂ\ s SETH)

\
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( /IAJ LIKARJUN
CMD. 13SNL ' SECRET ARY G ENERAL, BT:F
(}\R &\1 II\LIM{P) L
DU\EC]_OR(HRD) BSNL o
/, | ( K. VALLINAYAGAM ;
/ A - SECRETARY GENERAL mm b
(sp PUI WAR ) & -
DIRECT R (m JBSNL (UPBUPTA )
SECRETARY GENERAL NFTE,

&
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. v i) L e 260.0m0m oy | / : -f\\NN@‘&p*Eu G
N A Ddbanrtment of Felecom, Servico; ' ! | L K.‘
o7 Sanchar ) 1awan, 2‘(), Nsliolen RRoad, Nejw Delhi. ‘" . 'A.‘ ;
R * (STN-I Section) I - T :
A\ ‘ , Datod :29.092000 |, . !
i \\ W ~ S P R .k
- ' . » ' Y \a".:.' Miwy ‘; i
: All CGMs, lol‘ocom.bimloz;, ' PR ] :
“) At CGMs, Telephion Ristiicts, . SN S N / '.," ;
) (\C 2= Nl Heads of Other ANlministiative Oifios. K , e o
W All the IFA's inTelechn Circles/Oisticts and ofhe Administrative Unitg :
t ' .
b Snhe ]C(‘g;ll]:,ll‘iii:l(,i()|l Ol sl Labourers ’
A ' g
Sir, - !
The Cuployees ) ons are demanding regularisaton of wl the 3
vasusl Inbourers, This lissue way under ¢ usideralion for qQuile some i ¢
) time, .Lt.J.l.sn,:s.,_J?};f.s;.s}_..sl(_:f.aﬁb Lio sepularise it “.f.ii!.;‘,i.'a'-:'.'.lJi.lJ.LQ.!.s.x.m;u.»..\ymjfﬂz,.t;’ ; 1
Al vuﬂkawuwmg&ﬁuﬂﬂkmAWwﬂnhgﬁn&imugummmmemmmy 3
S WL elee i, ( LLO2000, 0 e §fliowii g owder-
V () Al casual Laboune

s who have heepy pfamted temporary status upto

\‘ < the wsunnee of Orders Mo, RIAIYE [O3-S1IN-1) dated 122,99, .°
™ ' '
!

. i : . }
Citeubded vige | =5TN-11 dated 122,99 ang . '

lefter No. 209-13/4
fariher vide leCler

o.269—13/99~STNJIduhxlUilQOOO. Cd
(2) Al fun lime casug labowrers | ay wclichted () Annexaps :
G Al paat Hme eam dLabourers wiy v, Aeworking fur foue or moie
bowrs poy dar anfl converted into (il (e cuswad labourers vide
letter Mo. '?.G‘f)-J.(l,/(,)‘)-('if!'{\l~ll dated 16[9.99, 15
{) Al Pt tine rasinal Libourers wig w ewvodking for Jesy (hiy, four '
hours peg day aud we

e converted ifto full time
vide letter No. ’269-13/99-8’1‘N-[I datdl 25.1’.2()()0:
&y Al Ayas and Supetvisors couvertel wuto (nll (ine

a5 per order Ny, 2 09-10/97-STN-11 g ted 29.9.20¢

casual labourcrs
o/
!
asual labourety
4

L s A Sy o ot

]

o /
The number olcnsnnl lbourers (o b tegulavised iy calegorica (2)
o (3) nbove |y giventin (he Annexune enelbaed. The tighres given in ‘Uhe.
Anncxure arg hasced on mlormation reecived from (he O

———

- e
ez ATy o
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e gm e e

The casual ibowery idicated fro
Adjusied agamst availah e VACOHCics
Chicl General Meu

LE1) 1o (5) abowve are to Le
0 Repular Mijzdoors, Howevey,
Go1s are also aulhioljsed

TGP oy SN aEc i

lo create posts ol Repular * Pl 1
Mazdoors an perthc presaribyed Horms, and (o that extent, the prescribied ;
re - o oy . ,——-—°—<-'-—-.M~’
ceilin g Loy e _L.u'clc.\u.u..slmul (:thm.t(.‘(:(l,

’

!

As per this olfie letter No, 'BG‘.){fl/ﬂli’w-.‘:}’l‘NJl datd 12.2.99, vide
which eIMPOIAY sl wa sravted-to casual Inhoers cligihe
!./‘.’».Q.’}, GO Cdaal };’ximm:n,:-; were Loy cogaped alter
casunl Lrbovers o cloih e

dincnpaped forthawith.

0n
his date and ol

oy termporay atatas on 18.98 ware (o he
| Tiereloce, there shonld he ng en
R

B

sual ibowmers left
without, tenporny st o (ler L8O 1 Other than (lose ndicated iy
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This issucs wilth the concurrence ol 'I'c 1( conPinance vul( llm\%‘ i
Riary No. 85¢ 3()/9()0()/[ A-1 Dated 29.09.2000. % i
S

Yours ffalliully

o \\ T
(LIARDAS SINGIY)
f CASSISTANT DIRECOR GIENERAL (STN)
¢ | el No. : 371 G723 / 303 2531 g
: : | §
Copy k& :- :
1) tS to MOC/ MOS(C)
2)  AWvisor (MRD)
3)  DOG(Pers.)! (E) (EF) (SR)
4) Dir/ST-1) [ (F-1) :
5) Al incognised Associalions/ Unions/ oclomllonu
6) TE-N STN-V oR/ SCT Scctions
7) Guard file. : )
&(‘f)_{l\i}’ o
(Vinod lumar Sl:arma ) |
Section Officer (5TN-H)
. " |
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BHARAT S WILG ’;m
JHARKAT SANCHAR NIGAM  LIMITE(
(A Government of india Lnterprise)
O/o the General Manager, Kamrup District,
Ulubari :: Guwahati-7.

INO:- GMT/ENG’/’E:'Lwnzoorzooz/48 Dated at Guwahati_the 12-03-200

Sub:-, V'ei'ification comimittee,s report

{
A vermcatlon committee was constituted to examnne and scrutinise the
engagement particulars of the casual labourers in consultation with
records. The same committee has been revived by GM/KTD/GH vide
his office letter No:- GMT/ EST-179/ TSM/ 2000- 2001/ 187 dated 4-01-
2002 to examine and scrutinise the working paticulars of the Casual

Labourers  claimed to have worked under the jurisdiction of Kamrup
SSA. '

The Committee censists of the following menibers:-
1) Sri M.C. Pator. Divisional Engincer ( ADMIN).

(
(2) SriN.K. Das. Chief Accounts ofiicer (Finance)
(3) Sri S.C.Das ADT(LegaI) Circle office / Guwahati.

Thie committee has started functioning & reverified various records
. relating to the payment particulars in respect of the Applicant of OA

NO:-98/2001 . (Sri Gautam Kalita}. The commiltee after careful
examination of ihe  records found that the applicant in OA No
98/2001have not cempleted at least 240 days in -any caiendar year prior

to- August 1998.The fmdmgs of the committee in respect of the applicant
of above OA | is furm,nod in separate sheet,

Consndenng the above facts and circumstances of the case, and the
guidelines of the * Grant of Temporary siatus and Regularisation Scheme , -
1989"of the DEPTT & other related letters issued from DOT/ND No:- 269-
13/99-STN-Il dated 1-9-1999 & 269-20/2G00-STN-Il dated 4-9-2000, the
committee does not find any reason to grant hin temporary status.

.The cornmittee, threrfore does not recommend the applicant in the above

OA to grant temporary status. ——

T )
ADT( Legal) CA.O. (Finahce) ' D.E (ADMN)
Circle Qffice O/o the GMT/ KTI)/'GH

. O/o the GMT/KTD/GH

Ccpy to:-The GM Telecom/Kamrup Telecom District.for information
please. |

|

|
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