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ORDER SHEET 
APPLICATION NO 	9) OF 2 001 

licant' (s) 	K, 1VLC AkV 

spo,ndent(s) 	 .i 

IN THE CENTRAL ADi'1INISTR2TIVE TRIBUNAL 
GUWHATI BENCH 	GUNAHATI 

- H 
:FORM NO.4 

(See Rule 42) 

:\ 

I 

A'dvocatefor Applicant(s) K 

vocate for Respondent(j) 

I 	Otes of he Registry 	•De 	Order of the Tribunal 
------------------ --------------- 

----------------------- 
----------------- - 

IM 

j 

pp 	•i 1,s in form 
1.3.2001 	By an order No.03/2000 dated, 

rF. 	
i 	 8.1.2001the Comjssioner of customb.  

North Eastern Region.Shillong 

sk I H 

• ransferred the applicant from 
POWki L.C.S to Central 'Excise, 
4hillong. At the relevant' time the 
applicant was working as Inspector 

• Dowic! L .0 .S • The aforementioned 
qrder placing the applicant Shri 

KLK.Malakar at the dispösel of the 

Cmmjssjoner,centrai Excise was 
asailed before the Thibuna]. in 
O.A.44/2000. The respondents contes-
td the same and stated that as 

pr the policy guidelines the 
• 	aplicarit was transferred from 

Cptoms adCentrah Excise.  It Was 
ixiter alia stated that since the 

aplicant has completed more than 
9 years in Customs department he 
w4s required to be transferred in 
the light of the guidelines. The 

Txibuna1 considering the respective 
ciaims declined to intervene the 
aforesaid transfer order. Therefore, 

contd 



O.A. & 92/2001. 

1 .3.2001 the order placing the applicant at the 
disposal of the Commissioner, Central 
Excise was upheld. As a consequence the 
concerned authority was to take steps 

forre lease of the applicant from DaWU 

L.C.S and to place him with the disposal 
of Commissjoner,central Excise. While 

things rested at that stage the impugned 

.order dated 16.2.2001 was passed trans.-

ferring the applicant from Dawki. L.C.S 
to Nampong L.C.S by the Commissioner of 

Jpparently 
c 10  il  ew .tOCAS 

the order seemes to be in ccnr..ar,jous 
in view of the earlier decision that 
was taken by the respondents for placing 
the applicant at the disposal of the •' 

Ccmmissioner,Centraj Excise. 

• 	Heard Mr K.N.Choudhury,learned Sr. 
counsel appearing for the applicant and 

• 	 also r A.Deb Roy,learned Sr.c.o.s.c for 
the respondents. 

We are of the opinion that the res- 
• 	

pondents instead of transferring the 

applicant as a Customs Officer ought to 
have taken necessary steps to release 

the applicant at the disposal of the 
Commissjonerentral Excise for necessary 
posting. In our view the/aforesaid order 
was passed due to some misgivings. Be 
that as it may, we are of the opinion 

• 

that ends of justice will be met if a 
direction is issued on the respondents 

No.2 and 3 to pass necessary orders for 

posting the applicant under the Commi.-. 
• 

	

	 ssjoner of central Excise on his release 
from the Customs department. We accor- 

• 	 dirigly direct the respondents to take 

	

• 	
necessary follow up action as direäted 

• 	 and till then the operation of the 
order dated 16.2.2001 transferring the 
applicant from DaWkj L .C.S to Nampong 
L.C.$ shall be kept in abeyance insofar 

	

• 	 as it relates to the applicant until 
further order is passed to that effect 
by the concerned authority. 

contd.. 



/ 	 O.A. 92/2001 

Ll 

N~tes of the Registry. 	Date ( 	Order of the Tribunal 

.3.2001 	The application is accordingly 

disposed of. There shall, however be 
noorder as to costs. 
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IN THE CENTRAL A1)MINISTRATI\E TRIBUNAL :: 	GU-WAHATI BENCH 
AT GUW4HATIØ 

C 	An application under Section 19 of the Administrative 
Tribunal's Act., 1985 	) 

Title of the Case 	: 	Original Application 

Kshitendu Kumar Ma].a]car i..... 	Applicant* 

versus 

union of India & Ors. ..... 	Respond 	ts•. 

I N D E X 

5]. • No. Annexures Particulars of the 	Pages 
Documents 

1 • ApplicatiOn 	 1 	- 13 

2 • Verification 	 14 

3 • Annexure - I Impugned Order No • 
22/99 dtd. 16.11.99 

4. Annexure - II Office Order dtd. 
21.9 .99 	issued by 
Respondent No. 2 

5 • Annexure - III Representation dtd. 	19 
19.11.99. 

6 • Annexure - IV. Order dtd. 13.12 .99 	- 
passed in OA No. 
417/99. 

7 • Anriexure - V. Impugned Order NO. 	 - 
03/2000 dtd. 
28.1.2000. 

8 • Annexure .VI. Judgeaent & Order dtd • 
9.2.2001 passed in 
OA No. 44/2000. 

9 • Annexure - VII • 	Impugned Order No. 	 - 
5/2001 dtd. 16.2 .2001 

For use in Tribunal's Office. 

Date of Filing  

Registration No. : 	2ci) 

REGI5TRA 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GTJPAHATI BENCH 

AT GUWiATI. 

ORIGINAL APPLICATION NO, 	 2001 

BETWEEN : 

Kshiteridu Kwnar Malakar, 

Son of Shri Kshirod Ranj an Mal akar, 

Roypatti, Karimganj, 

Dist. - Karimganj, (Assam). 

APPLICANT. 

-And- 

Union of India 

H: 	Represented by the Secretary, 

Department of Finance, 

New Delhi, 

Commissioner of Customs, 

N.E. Region, Shillong, 

H 3) Coainissioner of Central Excise, 

Shillong, 

0969 	 RESPONDENTS. 

DETAILS OF APPLICATION : 

1. 	Particulars of Order against which the Application 

has been made : 

contd... p  2. 
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2. 

This application is made against the Order 

No. 05/2001 dated 16.02.2001 issued by the Commissioner 

of Customs, NorthEastern Region, Shillong transferring 

the Applicant from Dawki LISC under shillong Customs 

Division to Nampong IJSC under Dimapur Curoms ivision. 

Jurisdiction : 

The applicant declares that this Honble 

Tribunal has got jurisdiction to edjudicate the matter in 

regard to which this application is made. 

Limitation : 

The applicant further declares that this 

application is well within the period of limitation pres-

cribed under Section 21 of the Administrative Tribunal 

Act, 1985. 

Facts of the Case : 

4.1) 	That the applicant is a citizen of India and 

a permanent resident of the State of Assam in the district 

of Karimganj (Assam). The applicant joined the then Customs 

and Central Excise Department in the year 1984 as an 

Inspector. From 1984 to 1994 the applicant served the 

Agartala Customs Division in different Units. In 1994, the 

contd.., p  3. 
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3. 

applicant was transferred to Karimganj Customs Division. 

• Thereafter vide Order NO • 4/99 dated 9.04 .1999 issued by 

the Respondent No. 2, the applicant was transferred from 

Karimganj Division to Dawki LSC • It is pertinent to state 

herein that the applicant neither represented nor opted 

for the transfer, but complied with the said order. Barely 

after six months the applicant has again been transferred 

from Dawki LSC to Bholaganj LSC vide Order No. 22/99 dated 

16.11 .1999, issed by Respondent No, 2. 

A copy of the Order dated 16.11.1999 is annexed 

hereto and is marked as Arinexure -I. 

4.2) 	That the applicant states that the Office of 

the Respondent No. 2 vide C. No, II(26)20/ET-III/95 dated 

21-9.1999 hap issued a Circular governing Annual General 

Transfer of Superintendents/Inspector Grede 6, As per the 

said Office Order/Circular, Inspector who have been posted 

continuously in the Divisional Office , Ranges, LSc/preven-

tive post for a period of six years and above, three years 

and two years respectively will be due for transfer. From 

the above office order it can be gathered that the applicant 

who is working as Inspector in Land Custom Station at DaWki 

can be transferred only after two years, It would also be 

seen that the applicant worked for five years from 1994 

to April, 1999 at Karimganj Division. This is the professed 

norms and this is what has been incorporated in the Office 

Order dated 21.9.1999. The Respondents must justify their 

contd,.. p 4 . 

. 1tkLAA- 



"p 

4. 

departure from such professed norms • It would thus be seen 

that the aforesaid transfer order dated 16.11.1999 has 

been issued in violation of the guidelines noted above. 

A copy of the said Office Order dtd. 21.9.99 

issued by the Office of the Respondent No. 2 

is annexed hereto and marked as Annexure - II. 

	

4.3) 	That the applicant states that apart from 

violating the guidelines issued by the Respondent No • 2, 

the Respondents have also violated the professed norms 

governing transfer, in passing the aforesaid Order. It is 

brought to the notice of this Hon'ble Tribunal that the 

applicant's parents who are aged persons are staying at 

Karimganj • Both the parents are suffering from old age 

ailments and are under medical treatment and are not in a 

position to move to out. In this connection it would also 

be pertinent to mention that the applicant was transferred 

from Agartala Division to Karirnganj Division in public 

interest and not at the option or request of the applicant. 

Therefpre, having regard to the above guidelines, the 

Respondents are duty bound to allow the applicant to comp-

lete his tenure of two years at Dawki LSC. 

	

4.4) 	That the applicant states that the applicant 

served the department with utmost sincerity and devotion 

and there is no blemish what-so-ever in his serviôe career. 

contd.... 
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5. 

Recently the applicant has been selected for Superintendent 

scale of pay under Assured Career Progression Schie by the 

D .P.C. 

	

4,5) 	That the applicant states that the Respondents 

while issuing the aforesaid order of transfer violated the 

professed norms formul ated by the Department in the matter 

of transfer • As pointed out above, barely after six months 

of joining at Dawki, the applicant has again been transfe-

rred. The applicant never represented before the authority 

or opted for Dawki, which is 400 KM away from Karirnganj. 

Yet the applicant complied with the order and joined at 

Dawki LSC • Having joined the Respondents must allow the 

app]icant to complete the tenure. Such action on the part 

of the authority cannot be in the public interest • Atleast 

the Authority must justify the departure from the guidelines 

by producing the records. 

	

4,6) 	That being aggrieved by the impugned order of 

the transfer, the applicant filed a representation to the 

Respondent No • 2 through proper channel on 19.11.1999 

praying for recalling the order and prayed for allowing 

him to complete his tenure at Dawki LSC in terms of the 

Office Order dated 21.9.1999. 

A copy of the representation dtd, 19 .11.99 is 

annexed hereto and is marked as Annexure- III. 

contd.... 
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6. 

4 .7) 	That the applicant states that the authority 

did not consider the representation filed by the applicant. 

Situated at thus the applicant had no option but to approach 

this Honble Tribunal by way of filing O.A. No, 417/99. In 

the said Original Application the applicant pressed into 

service all the grounds mentioned above. This Hon'ble 

Tribunal being premia facie satisfied about the $ illegality 

committed by the authority in passing the order No. 22/99 

dated 16.11.1999 was pleased to dispose of the O.A. Not 

417/99 vide order dated 13.12 .1999 with direction to the 

Respondents to dispose of the representation dated 19 .11.99 

submitted by the applicant by a speaking order. It Was also 

ordered that till disposal of the representation the appli- 

• cant shall be allowed to continue in his present place of 

posting, i.e. Dawki LSC Liberty Was also given to the 

applicant to approach this Non'ble Tribunal if he still 

feels aggrieved. 

A copy of the said Order dated 13 .12 .1999 

passed in O.A. No. 417/99 is annexed hereto 

and is marked as Annexure - IV. 

4,8) 	That after passing of the order dated 19.12.99 

in O.A. No. 417/99, the applicant ininediately served a copy 

thereof before the respondns for compliance. But till 

date the respondents have not disposed of the representa-

tion. At least till date the respondents have not communi-

cated anything to the applicant in this regard. 

contd... 
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4 .9) 	That while the matter rested at this the 

applicant was shocked and surprised to receive the Order 

No. 03/2000 dated 28.01.2000 issued by the respondent No. 2 

by which the services of the applicant has been placed at 

the disposal of the respondent No • 3, that too, in a 

different department. 

A copy of the said Order No. 03/2000 dated 

28.01.2000 is annexed hereto and is marked 

as Ann exure V. 

	

4.10) 	That the applicant challenged the legality of 

the Order No. 3/2000 dated 28.1.2000 in O.A. No. 44/2000. 

It was contented that the respondents without complying 

with the order dated 13.12 .1999 passed in O.A. No. 417/99 

could not have passed the order dated 28.1 .2000. However, 

relying upon Order No. 1/93 dated 16.6.1993 issued by the 

Principal Collector, Customs and Central Excise, it was 

contented by the respondents that the applicant having 

completed more than 4 years in Customs FormatiOn is due for 

transfer to Central Excise Formation. Although an interim 

order was passed on 8.2.2000.. but the O.A. NO,. 44/2000 

filed by the applicant came to be dismissed on 9.2.2001. 

A copy of the said Judgement and Order dated 

9.2 .2001 passed in O.A. No. 44/2000 is annexed 

hereto and is marked as Annexure - VI. 

	

4.11) 	That from the Judgement dated 9.2.2001, it is 

contd.... 

Ltr ,  "AAA-Y~ 



evident that this FIon'ble Tribinal approved the action of the 

Respondents in transferring the applicant from Customs to 

Central Excise Formation, In this regard the Hon'ble 

Tribunal Tribunal relied upon the order No. 1/93 dated 

16.6.93, As a matter of fact the respondent No. 2 is not 

competent to pass any order in respect éf the applicant as 

the applicant was transferred to Central Excise Formation. 

Moreover, it Was the stand of the respondent No. 2 in the 

Written Statement filed in original Application No. 44/2000 

that the applicant Was released from the Custorm Formation. 

Pursuant to the Judgnent dated 9.2 .2001 it was for the 

Respondent No. 3 to 4 issue necessary Grder for posting of 

the applicant. 

	

4.12) 	That while the matter rested at this the 

Respondent No. 2 most xmzmnnl surreptitiously passed the 

impugned order No. 5/2001 dated 16.2 .2001 whereby the 

applicant has been transferred from Dawki LCS under Shillong 

Customs Division to Nupong ICS under Dimapur Customs 

Division. 

A copy of the said order dated 16.2 .2001 is 

annexed hereto and is marked as Annexure - VII. 

	

4.13) 	That the applicant states that if the applicant 

is to be retained in Customs Formation as is sought to be 

done, then the stand taken by the respondents that the 

applicant has been transferred to Central 'xcise Formation 

contd,.. 
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on completion of 4 years tenure in Customs looses all its 

force. As a matter of fact this Hon'ble Tribunal having 

approved the plea of the respondents that the applicant 

cannot be retained in Customs Formation, it is not open 

to the respondent No. 2 to retain the applicant again in 

Customs. This 5K Mon'ble Tribunal did not interfere with 

the Order dated 28.1.2000 as according to this Honble 

Tribunal the said Order is in confirmity with order No. 

1/93 dated 16.6.1993. Therefore, keeping in view the 

Judgement dated 9.2 .2001 passed in original Application 

No. 44/2000 the applicant is deemed to be in Central xcise 

and the only exercise that i left is to give a posting 

order to the applicant by the respondent No • 3. 

4 .14) 	That under the facts and circumstances stated 

above this Hon ble 'ribunal may be pleased to set aside 

the impugned order of transfer dated .16.02 .2001 in so far 

as the applicant is concerned. 

4.15) 	That this application has been filed bénafide 

and in the interest of justice. 

5 1 	Grounds for relif with_legal provisions : 

5.1) 	For that the respondents committed manifest 

error of law apparent on the face of the records in passing 

the order dated 16.2 .2001 which is inconsistent with the 

contd.... 
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• stand taken by the respondents in Original Application 

No, 44/2000. Therefore the impugned order is legally not 

sustainable. 

	

5.2) 	For that the respondents having taken the 

plea in Original Application No. 44/2000 to the effect 

that the applicant has been rightly transferred to Central 

Excise Formation in view of Order No. 1/93 dated 16.6.93, 

it is not open to the respondent No • 2 to retain the 

applicant in Customs especially after the order dated 

9 .2 .2001 was passed in Original Application No. 44/2 000 

by which the order dated 28.1.2000 transferring the applicant 

to Central Excise has been upheld. 

	

5.3) 	For that in view of the Judgement dated 

9.2 .2001 passed in Original Application No. 44/2000 the 

applicant is deemed to have been transferred to Central 

Excise. Moreover, the respondent No • 2 could not have 

passed the impugned order dated 16.2 .2001 after having 

taken the stand in original 'pplication No • 4 4/2000 that 

the applicant has been released from Customs • In any case 

it is for the respondent No. 3 to pass necessary order for 

posting of the applicant in Central Excise.  Therefore, 

the impugned order is exfacie arbitrary and legally not 

sustainable. 

	

5.4) 
	

For that the applicant has been déscriminated 

contd. 
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in the matter of transfer and posting in violation of 

the aforesaid office order dated 21.9.1999. 

5.5) 	For that the impugned order is legally not 

sustainable as admittedly the sane is violative of the 

aforesaid office order and professed norms, in as much as 

the applicant has not completed his tenure posting at 

DaWki ICS. 

• 5 .6) 	For that the action of the Respondents in 

not disposing of the representation dated 19.11.1999 and 

communicating the result of the applicant is also violative 

of the law laid down by the Apex Court. It is true that 

transfer orders can be issued in administrative exigency 

but is effecting such transfers, the Authority is bound 

to take note of the guidelines governing such transfers. 

Further, if any representation is filed, the sane has to 

be disposed of having regard to the guidelines as well as 

the hardship faced by the Government Servant • The sane 

having not been done, the i.mpugned order is legally not 

sustainable. 

5.7) 	For that the respondents have violated 

administrative fair play and has displayed  abject arbi-

trariness in passing the impugned order. 

6 • 	Details of redies exhaused : 

That the applicant begs to state that he 

• 	 contd... 



12. 

has exhausted all the remedies available to him and there 

is no other alternative remedy than to approach the 

Hon'ble Tribunal by way of filing this application. 

7. 	Matters not previously filed or pending before 

any  other court : 

That the applicant further begs to declare 

that he has not previously filed and writ petition/ 

application or suit before any court or authority or any 

other Benches of the Honble Tribunal regarding the 

grievances for which this application has been made and 

nor they are pending before any of them. 

8 • 	Relief sought for : 

under the facts and circumstances, the 

applicant prays that the instant application be admitted, 

records be called for and after hearing the parties on 

the cause or causes that may be shown and on perusal of 

the records be further pleased to grant the following 

relief. 

8.1) 	To set aside and quash the impugned Order 

No. 05/2001 dated 16.2.2001 issued by Commissioner of 

Customs, North Eastern Region, Shillong, Respondent No. 

2 as far as applicant is concerned, 

contd.... 
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8.2) 	To direct the Responnt No. 3 to issue 

necessary order for posting of the applicant wider Central 

Excise Formation. 

	

8.3) 	Cost pf the application. 

	

8.4) 	Any other relief/reliefs to which the applicant 

is entif.led to under the facts and circumstances of the case 

and as may be deem fit and proper. 

9 1 	Interim Order prayed for : 

Pending disposal of the application the 

applicant prays that the impugned order No. 05/2001 dated 

16.2 .2001 as far as applicant is concerned be suspended. 

	

10. 	 The application is filed through Advocate. 

	

11. 	 ParticUlrS of the I .P .0. 

I .P .0 • No • 	: 6 

Date of Issue : 

Issued from 	: Guwahati. 

Payable  at 	: Guwahati. 

	

12. 	List of Enclosures : 

As stated in the Index 1  

VERIFICATION .... 

t( 
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VERIFICATI ON 

I, Shri Kahitendu Kuntar Malakar, Son of Shri 

Kshirod Ranjan Malakar, aged about 45 years, resident of 

Roypatti, Karimganj in the district of Kariraganj, Assn 

do hereby solemnly verify that the statement made in 

paragraphs 4.3, 4.4 4.5, 4.8, 4.11, 4.13, 4.14 0  and 4.15 

are true to my knowledge, those mede in paragraphs 4.1, 

4.2, 4.6, 4,7, 4.9, 4.10 and 442 being matters of records 

are true to my information derived therefrom and the rest 

are my humble sub'nissions before the Hon'ble Tribunal and 

I have not suppressed any material facts ofX the case. 

And I sign this verification on this 27th day 

of February, 2001 at Guwahati. 

APPLICANT 

19 
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OFFICE OI''IiJ E COMMiSSION FR OF CUS'I'OMS 
NOR'I'IJ EASIERN REGION 

ILLUNG 

2RDER NO. 22] 1999 
Dated, Shillong the 16 1 b Noveinber,1999; 

Sub:.- Transfrer & PostIugG, Rottt ton & Adjustments In the Grade 
of Inspectors of ComrnjssjoucrfltC Of CUStOmS, North 
Easterit. Region, Shullong - Orders Regarding. 

SLNo d. Name OrflojC • 	

.Plau UFI o sUii 
I' rum ..• 

R k 	I)flOdILJJ( o)Jfl MOtLh ( 	 I' 
• 	 In 

I L\V ItuLh 
tmphaLCiisoms Division Gumiliah Customs lJivisiou 

2. 
1..T1.lii1g. KJhiwazawIC.p, 

it . • 	 ... 

	

--. 

 
-* - - - 	

- 
LUSt0fl11I(1! 	IuIIong HIonBLuomJ)wI - 

N-Is. 	
- 

' L An-Smuhj 
- I1qtPiLv 

LUStJJ(,S1uHon 

5 hl.s. V. 
Snnigiiig Unit 

........... ... 	... 
.......-................. isto'llis  (iuv'iIi 	(1 Customs 1) 	 151011  

1Iti 	I'.P...................................1 	mu 	1..!! 
Sliillong (tIstoiiIs 1)ivis1011 	Jj1I Cuoins 1)ivisiun 

13.13.T1warj 	 leclinical .l3ranch 	- 	. 	....Dasvki 

ShIong Customs Division 

_R.aj.SIiunia . . 	.. ... - 	Slicilahayai I ('S. 	 IiIIcI (.I'.I, 
SI1IIh)Ii g ( US(OItP, Diiuti 	1mphI ( us(omn ]);iion 

9. 	kiiIs1i ('Iiakuihai ty 	 nwi;nvI (.I.I. 	 1 liftS. NarcIie 
:.YJ1).. 	1 kioll 	Ci. Is M I IsJ!iL 

ç1 

 

 



'SI NoName_ l"I'lle 0.1,I111 - 	 l'Ltu 	f Pu1Ing 
II1)I)I 
	

To 
10. 	_F.a1,i Nalli Sliaiiva 	 - - 

Customs I Iqr.,Shillong 	us(oms11urShiIk?ng 

12. 	i\..S._l'hanbuli 

• AnI-Stnug ing Unit 	liqi, Nnicotic (.1 

I!i 

11orsuia 	 13aIit P.P. 
Shillong Clustollis Division 

-.- _iii. i•i. 	- 	 ____ 
S hillong (;uslomns 1)ivis ion 

Prasad  

714  .;iii 

Davki LC.S. 
Siiillong Customs I)ivision 

/ 

15. 	S.1<..Ciiaiilia  

1 aloo  

•• .-----. 	 ....... 
Shill ong CUStOmS JJIVLOOII 	ShiIIonCustonisDivioit 

I)aki L.C.S. 	 l'yiuiisia P.P. 
llillolig Cusimils Division • Shillollf" 

i.Jmiil 	SImeIIaba7.al 1..,(.S. 

Sh i llo ng  

._LL.__. 	 ..... 	 ..- 	*: .N.!1.o1 i.9. 'cJI•  
IniplialCuslotus DiVilu1l 	Custoius11qt,Sh.i1iuiig. 

- 	 it 
custis I Iqr.,ShiIlon8 
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ll(IiPiLV Unit 	- 	AnIm-Smug1'Iing IiI 

Custollis •. jj)jJI ag• 

	

20. 	Rajib (imk1abaFty 	ftidaipnu ('.i'.i. 	• 	I iqis. I'rcv. Unit 
' 	 1 I((IhIUOng 

All t.Ii offwcnt i]:I1,m1c(I :iliovc S110111d hU. i [ uV1:d :iiii join on or lielbic  

(I. N. DAS) 
C()fv]MiSSi()NIJ OF (JSI'()M 

N () i1'i I EASi'EiN I iG ION 
C.. , I 	l t I i 	

IN
I\I 

ii UI.A.J 	1 

18. 

.... Jfl.. 	 I 

cP' 



C,No. 1I (3)i/:I7CC/cELL)SI1/99/ 505 	 Vt. /. 

Copy foiwarded for iilIorma(jon and llcccssaiy action to 

The Commjssjoiicr of Central Excise, Slilliong. 

'I'hcJoftit Couh1nis;ioncr(p&V) Cusouis & CciiUJ Excise, Shifiong. 

The Joint C01uinissioacI .(''cc1j) Customs & Central Excise, Sliiloiig. 

Thc Assjsit C0111
missiorlcr(p&,1) Custoixs I !qr.011icc, Sl.illoiig 

The Dcputy/ Assistant ComlnissjoI]CI .  of Customs 	 (ALL). Copy meant lr the conccrnd officer(s) is/arc dncloscd heitwithi for ausiug ddivcxy. 

The C.A.O., Customs & Central Exclsc, Shuiong. 

The P.A.O., CUs(oiji & CciiiirI Excise, 511 illotig 

S. The Administrative Officcr(CUS) Custoijis Iiqr.Officc, Shillong. 

9. 
 

The Superintciidcxit 	 (ALL), 

'I'Iic SUIJc111tc1d(.IIt 	 I Icjr. 011ice, Shillotig 

11. 1'lic Bncli - in . chargc,r'r, II & 111/ Acets. I & 11/ ConiidcnU/ Vigllancc 
Bianchi of Customs & Central Excise, Slillloi.ig, 

Inspector, for compliance, 

'I'Iic General SccrcL', Group 'C' Exccuvc Officers Assocjathoii, Customs & Central Excisc, Shulong. 

Guard File. 

M. L. [)EY 
ASSJS]'ANj' COMMISS1ONE1(P&1) 

CUS'I'OMS 1IEADQUAI]'Ep 
N.E.1, :::: SIJILLONO 



ANNEXURE III 

cUS'IOMS & CEN1AL EXCISE 8. SHILLONG 

C.No.II(26)/ETIII/95/ 60975-1037 dated 23 Sep 1999 

To 

The Assistant Commissjonr ( 	) Cus./ C.Ex. 
Hqr s Office, Shiliong 

The Assistant Commissioner of Cus.( 5hillong Div (A) 
The Assistant Commissioner of Cue.,______ 
The Superinenc1ent(  

Subject : Option for Annual General Transfer of 
Supernnten5 ent/ Inspector Grade-.C/Reg. 

Action is being initiated for the Anua1 General 

Transfer of Supintendents and Inspectors posted in Customs 

and Central Excise Commissionerates,shjllong 0  
Superintendents who have been posted in the same 

station, SeCt:lon/Offjce and in Customs & Central Excise for 
continuous period of 4(four) 	to 6(six) 	years, 	2(two)years 
and 4(four) years respectively will be due for transfer 0  

Similarly 11 Inspectors who have been posted contin- 
ously in the Divisioal Office, Ranges (out-side Divisional 
Ofztce), L.C.5/P.P.5,Customs formations and in office of 

the Commissioner of Central Excise/ Customs Hqns Office, 
Shillong for a period of 6(xix) years and above, 3(three) 

years, 	2 	(two) 	years, 4 	4years 	and 6(s±x) 	years to 8 
(eight) years respectively will also be duo for transfer. 

It is, 	thertfore, requested to forward the options 
of officers for posting in Customs & Central Excise in 

order of preference for next poting indicating the reasong 

therefor. Options in the prexcribed proforma (enclosed) 

should reach this office on or bore 31.10.99. Options 
received after 31.10.99 will not be taken into considera- 

• 	tion for 1nnua.l Ganeral Transfer of 1999. It is, 	therefore, 
Co  requested to take personal initiative to send the options 

to this of f ice on or before 31.10.99. While forwarding. ocgf 
the proforma it may be ensured that thesame is duly 

verified by the Head of Office 0  

Please acknowledge receipt0 

(S.nulAR) 



-/9 - 

The Conmniissioner of IThstoiiis 
North Eastern Regionshillong. 

Sub-Representation aginst Sudden transfer and prayei for 
retention. 
Respected sir 

Most humbly and respc':tIimlly,I lay the fbI 1w ing liw I iucs b elore you r sogacious mind 
for sympathetic consideration. 
That Sir,I ani an Inspector and have been I ransfermed fioni 1iaiimngamiJ Division to 
Dawki L.0 Station as per nuder of the Cornniissioncr of Customs vale his office order no 
4/99 Dated 0904.99 ,comununicated under endorsement no 
II(3)I/ET/CC/CELL/SH/99 Dated 01.0499.It is pertinent to mention that I have 
neither represented nor opted for this umiitbut comnj)lied with the order of the 
aduuui nistration 

It is shocking that once again I ain ordered to be ti'auisI'errd to Bholaganja LCS in 
term of the order no /99 Dated 16. 11.99 of the Commissioner of customs, Shillong 
and that too within a spell of 6 months for no apparent measomt.It is irony of fate that I 
am transferred on public interest to Dawki and I have complied with the order and once 
I settled my family scom'e,I am again transfrred to Bholaganja,which has brought me 

vere hardship. 
in this regard,I like to mmmcntioui that the tianslèi' policy fbiruiulat.ed by you and 
communicated to this office vide Shillong Division Cno I1(27)1i'Et/AC(S11)/Cus-
DIV/95/79.-$o1 I)ated 14.1099 forwarding the memo of the Joint Commnissioer(P&V) 
no IJ(2G)20/ETI1I/D5/6097- 1037 J)at.ed 23 sept.99 Ii:ms categorically enunciated Lite 
translbr policy and it was uimadc 2 years emiteria !br a statiomi posting and 
moreover,those who are ripe for the transfer were given option to submit their choice of 
postingI have neither completed on years nor given a chance to submit an option, as I do 
not come under any criteria fr transfer .1 have consciously not clone any wrong in my 
works nor my superior ever noticed amiytluing adverse ,hence I donot desrve 
punishments by way of frequent ti'ansfers,while others more senior were not touched. 
That sir,I feel aggrieved by the frequent t.i'anslem's, not in consonance with the transIr 
policy and feel denied of equitable justice, as some will be transfrred based on policy 
and optiomi,hence I lodge rriy grievance befome your honour for sympathetic 
consideration. 

Under,  the ciici.mnustanccs,i krvemitly pray to youi good sell to kindly ictain nie at my 
present place of posting at Dnwki or else I mulay be allowed to mriove to the appropriate 
authority for seeking justice. 

\'ours lhitlifiilly 
If 4 k. (kT 

(K.ii,Mnlakar) 
IlLs j)CCtoJ',Dawki LCS 

Copy forwarded to 
1) The Asstt. Coininissiotier of customs.Siiillong Division with the request not to 

relieve till the decision of the representation. 
) Th Superintendent l)awki LCS with the similar rcquest not to relieve till 

decision oI'tlie repieset 	mu 	 (l.RJ\laialcau) 

'co 

10 SE 
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FORM NO. 4,. 
(See Rule 42) 

in The ' Central Administrative 
UiIGUWAHATL. BENCH : GUWAHATI r 

t 	 'ORDER SHEET 
APPLICATIONNO. '/4/ 9 

Tribunal 

OF 19 

App1ans) 

- 	, tcapoadnt(s) 	 (7 	I442A 	6 L 	' 

U 

Advoatefor:App1icant(s) 	/'  

- 	'3JLdJ io 	 ,4,'L'v 
• 

Advocate for Respondent(s) 	' 
.:::. :-'. 	•cj 	t 	 :.. 

;.. 5  

d.J 	1L 

• 	 r. 

y 	

• 	 ) 	1tj 

'S 

.99 

INotes of the gi 

G 1t O? 1 

?C  

Order of the Tribunal 

Preent : Hop'ble Mr Justice D.N.Baruah, 
viceChairman. 

The applicant has approached this 

Tribunal challenging the frequent trans-

fer orders. According to the applicant 

within months he was transferred from 

one, place to another for the second time, 

which has caused great hardship to the 

applicant and the members of his family. 

He submitted Annexure-IIIc.repr8fltätiofl 

dated 19.11.1999 but as nothing was done 

and the transfer order was going to be 

implemented the applicant has approached 

this Tribunal. 

Heard Mr k.N.Choudhury,learned couns-

el for the applicant and Mr B.C.Pathak, 

learned Addl.C.o.S.0 for the respondents. 

It .is true that frequent transfers cause 

dislocation.and hardship to the members 

contd... 



aO suggests 

,at a 	T1?rmallY should not be
1. I 

transferred within 2 to 3 years. However 
of the employee transfer 

to that also. The 

impugned transfer 'order does not indica-

te any such ernergentnaUr.. : Pfl . , C 0fl51  

dering the submissions of the learned 

counsel for the parties I feel that the 

authoriy should dispose of he rePre-

sentation as early as possible.at any 

.raté,withln a;pe.r1,qf,9flem0r1thfr0m 

the date of receipt of this order and 

communicate the same to the pliC ant. 
• i''' 	.:', 	..

' 	 ''• 
I tnile disposing of the representatiOn 

*Jt 	the authority shall look to the relevant 

• niles and various .decisionsof the apex 

Court andpass a reasoned order. Till 

disposal of the representation the 

applicant shall be allowed to continue 

in his present place of posting. If the 

• ':__._.._ ... . 	 ........

applicant is still' aggrieved 'he 'may 

,J 	 approach this Trbrn&lL 

• 	 I 	':: 1'r! 	
is disposed of.No 

O.A. 417/99 

Order of the Tribunal . 4,  

rw 

•T-;~ ( -• 

•tes of the Registry 

idIi 

rk 

Sd/.VICE cI-LAIRIIAN. 

• 	 . 	 . 	, . 	
• ) 	:,•; . 	 '1 •.'lJ 

...................... 

I 	-(,,_ 	• 	•' 

1r,", j 	• 	
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•, 	 • 	

• 	 :' 	••• 
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ANNXURE;_ 

flffi  
OFFiCE OF THE COMMISSIONER QF C

- 

 USTOMS 
NORTI-I EASTERN REGION 

SITILLO. 

ORDER No. 03/2000 
Dated, ShiUong the 28th January, 2000. 	 - 

Subject 	Transfer and posting, rotation and adjustment in the gadéài 
rnspectors - Orders Regarding. 

Die following transfer and po.stin, rotation and adjustment in the gradc of Inspectors of 
Cornmissioni-atc of Customs. North Ea.steni Region. Shullong are hcreby ordered with 
immediate effect and until furthcr orders. 

Dulal I3Fiowm1ck. 	Agartala Range.  
Silehar C E. Div. 

S. Mazumdar. 

U4. 	S. K. Chakraborty. 	 Do 

100. 

...I III.:ix- 	.... 

I. ----- -,  I s 	 I 

Teclrnjcal I3ranch 	-- 
grt ala Customs Division. 

!)1\. 

08, TRanChakraby 	
Agaiiala L.C.s. 

- . 	 A9aIla!a_Ctis!oms l)ivisin 

4 ,11 /liI /4Ii( 

CU 

;? L40 



09. D. 	tzunidar. Sabtootu L,C,S: 
CUStOmS Division. _garta!a 

Dill' Units 
Agailala Customs Division. 

Do 10 A. T. Livingstonc. Agartala Range. 
Silchar_C._E._Division.  

-- 11. A. Choudhuxy. DI-ll Unit 
Agailala Customs J)ivision. Ag1aI3 Customs l)iviO 

12. B. Bhattacharjee. Bishalgarli P.P. 
Agartala Customs Division. 

Sri.inantaput L.C.S 
Agartala Customs Division. 

13. B. H. Dutt. Mufiurigiiat L.C.S. 
artala Customs Divion, 

Bishalgaih P.P. 
artali '_ 

14. D. Modak. Statistics 13iancli Cen ha! 
Excise Hgrs. Shillong 	- 

Sabtoorn 	P. P. 	in 	acidi I ton 

Monuba zar  

Divisioial NE Unit 
Guwahati 

Muhuiiiiiat L.C.S. 
artala Customs Division. 

15, Babul Mazumdar 

16. Dongginlian Lungici P.P. 
Aizawl Cu.stoms Division, 

Kiiazav1C.P.F. 
Aizawl CustoIDi\'iiOfl. 

17, P.•K. Nthsia1 A.P.R.O. 
CustomsIlqr.s. Shillon 

A.P.R.O. 
Aizznvl Customs Division. 	- 

18. M. Guile. 
- 	 . 	 .: 	... 	 .. 

- Scrchip PP. 	 . 

AizawiCustoms Division. 	- 
- Disposal Branch 

Aizawl Customs Division. 

 

 

Silchar C.P.F. 
Karimgj,Customs1)i\Isiofl 

A/S Unit. 
AizavlCusiOcS ..12. i :.....  

Khavzavl (T.P.F. 
Aizawl Customs l)ivision. 

L. FL Feihrem. 

T. Ginidiantuong 	I A.P.R.O. 
Aizaw! Customs Division. 

.1 
 L. Firnar., 	I  

I  

Kliawzawl C.P.F. 
Aizawl Customs Division. 

Scrclup P.P. 
Aizawl Customs Division. 

22, A. I3huvan. 	 . Technical Branch, 
Dimapur Customs Divisiou._ 

Anti - Smtitgling I .!nit 
Dintapur Customs Divisi.__j 

23. C. l3aruah. 'rinsukia III Ranc.c 	 I Law/Disposal I3caiich. 
'r:....i-:.. 	t' 	; 	 r: 	 . 

.4__. 	 .... 	 _.-..-.-.- 

(24. 	G. Sirntc. . 	 Nampong L.C.S. 	 Anti -. Smwigling I :nii 

Ii 

- ',;I:':, 	IF • 'I II 	ii ,''III 

c'fr 
V 
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 L. Happyson. AIS Unit 
Dimapur Customs Division. 

Nampong L.C.S. 
Diinapur Customs Division. 

 P. K. Tayc. Law/Disposal Unit. 
Dimapur Customs Division. 

A/S Unit 
J)imapur Customs Division. 

 P. L. Saikia. Tinsukia II Rangc 
Tinsukia C. E. Division.  

Technical Branch. 
DJapUr Customs Division, — 

 Ajoy Ghosh. Audit Branch. 
Guwahati C. Ex. 

A/S Unit. 
Guwahati Customs Division. 

 H. C. Sliarma. Nagaon Range. 
Guwahati C. Lx. Division. 

iczpur C.P.F. 
Guwahati Customs Division. 

 Madan l3aruah. Laniding Range. 	 i 
Guwahati C. Ex. Division. 

Ghasuapara L.C.S. 
Guwahati Customs Division. 

 Ms. Karabi Das. A/S UniL 
Guwahati Customs Division. 

Technical Bianch 
Guwahati Customs Division. 

 G. C. Mandal. Barpata Road Range 
Guwahati C. Lx. Division. 

Mankachar P.I. 
Guwahati Customs I)ivision. 

 P. I), Kakaly. A/S Unit. 
Guwahali Customs Division. 

lC.D. Amingoan, 
Guwahati Customs l)ivision. 

Jagiroad Range 
Guwaliati C. Lx. l)ivision. 

 N. Nandi, Tezpur C.P.F. 
Guwahati Customs l)ivision. 

A.P.R.O. 
(tiwahaii ( ' usinnis Division. 

Chapaguri iVL. 
I )huhri C. Lx. Division — 

Anti Smuggling Unit 
Guwahati Customs l)ivision, 

Daranga L.C.S. 
Guwahati Customs I)ivision. 

 J. M. Bora. 

 B. R. Boro. 

 D. Deka. Tura C.P.F. 
('juwahati Customs Division. 

Dalu P.P. 
Guwahati Customs Division. 

 D. K. Mahanta. Dalu P.P. 
Guwahati Customs 1)ivision. 

P.B.C. I Range. 
C. Lx. I)ivision. 

Tura C.P.F. 
Guwahati Customs Division, 

A.P.R.O. 
Guwahati Customs l)ivision. 

 Swapan Das. 

I.C.D. (DEEC) Amingoan 
(uvahaii (ustorns J)ivision. 

A/S Unit. 
c3uvahiti (u.sioins I )ivision. 

 D. Chakraborty. 

(...onIIn:detI ('N !('.I juige. 

cop 

%D 
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- 	\ 	4 

- 	 1. D. P. Bora. 	
: 

4Golaghat Range 
Jorhat C. Lx. Division. 

Customs Divisional Office 
Guwahati 

2. Arvind Kr. Singli C.C. Ccl! 
Hqrs. Office Shullong 

A/S Unit 
Guwahati Customs Divion. 

43. C. K Chanda. Dhubri C. Ex. Division I3aghmara L.C.S. 
Guwahati Customs l)ivisioci. 

.4. Rarnendu Dutta. O/o. the Corninr. of Appeals 
Guwahati. 

Mahendragang 1 1 .13 . 

Guwahati Customs Division, 

5. P. Mahanta. DEEC (LC.D) Amingoan 
Guwahati Customs Division. 

Disposal Unit 
Guwahati Customs l)ivision. 

46. Rangia C.I'.F. 
Guwahaij Customs Division. 

R. Pathak. AlE Unit 
Dliubri C. Ex. Division. 

7. A. Dulta. A/S Unit 
Guwahati Customs Division. 

Law Branch 
Guwahati Customs Division. 

i• Bhagirath Baruah. C. Lx. Flqni. Audit 
Guwahati 

Disposal 	iTt. 
Aizawl Ct2!_PXisi 

A'S Unit. 
Imphal Customs Division. 

hphaI Customs Divisioii 

v49. Stephen M. Than3. 

50. S. Chakma. 
-- 

Jowai P. P. 
ShiUc)ncustoii])j\.:jsjoft 

Do 

.--.-.---.-.-- ...............---.-- 

i-I. 

• _____ 

 

- 

.T. K Singh 
. 

Dhalai P. 1). 
Karimanj Customs Divion 

l)o 

_. ..... ......... 

AIS Unit. 
 1)1lCusLomsDvisjon. 

K. R. Nath. Valuation/Audit Branch, 
 Dhubri C. Ex.Divisioii. 

 G. Pan.mei Daranga L.C.S. 
Guwahati Customs l)ivisiori. 

Pallel C.P.F. 
bnphal_Customs_Division. -- 

i54. Sheikh Laloo .  C. Lx. Range. 
Shul]on 

Anti Sinuggling Unit, 
Imphal Cu.storns Division. 

Do 

Cliurachandpur P.P. 
phal Customs Division. 

55, N. Ivlciraba. 

56. T. Nung,shi Singli tlfcc1-11,ical  fliaucli, 
Imphal Customs Division, 	- 

Anti Smuggling Unit, 
huphal Customs Division. 

; 

4 

C'ontunicd On !1C,t /)Q4e. 

cP 
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' M.K. Goswami. C.C. Ccli ;  Customs 1Jqrs.
Shiflong. 

Sutarkandi L.C.S. 
Kamgj Customs Division. 

58. P. L. Sinha. Nngoan R:ingc. 
Guwahati C. Lx. Division. 

Fcnygliat L.C.S. 
Kariinganj Customs Division. 

59.. Ms. C.Siiorne. Silchar II Range. 
Silchar C. Lx. Division. 

Technical Branch, 
Kaiimgj Customs Division. 

60. Saul Bhattacltazjec. Tinsukia IRanQc. 
1in.ukia C. Ex. Diisioii 

Anfi Smuvalim, Un1L 
Kan1iganj Custons Dso 

61. D. Roychoudhury. Borpata Range. 
Guwahati C. Lx. J)ivision. 

Silchar C.P.F. 
KarinigaRj Customs Division. 

62. Jayanta Banik, Technical Branch. 
C. Lx. Guwahati 

Anti Smuggling Unit, 
Customs Division. 

63. Abdul Rouf. Nagoan Range. 
Guwahati C. Lx. Division. 

Badarpur C.P.F. 
Kaiimgpj Customs Division. 

64. T. C. Mahanta. Jorhat Range. 
Jorhat C. Lx. Division  

Do 

65. A. Roychoudhuiy. Silchar C.P.F. 
Kariniganj Customs Division. 

Dhalai C.P.F. 
Katmganj_Customs Division. 

Customs l)ivision, 

- 

Karimganj Customs l)ivision, 

67. B. C. Nali. Chapaguri ,'VE. 
1)huhn CLx DrVOn - 

l3hanga P.P. 
Kinc1nçuctomsDi\ston 

 Ms. S. li)iatlac!iarjce. 
- 

B. J3hattacharjcc. 

Silehar Rangc. 
11LhIr.  C. 1\n 

ATE. Unit, 
Silehar C. Ex. l)ivision 

Technical 11ranch, 
k inmj, uj Cusionis l)i;cion 

Fulcrtal C.P.F. 
Kamganj Customs l)ivision. 

 

 T. C. Roy. Badarpur Range. 
Schar C. Ex. Division 

Tillabazar P. P. 
}mga 	Customs Division. 

 P. Chakraborty. P.B.C. Range, 
Guwahati C. Lx. Division 

Silchar C.P.F. 
Kariniganj Custonis Division. 

 H. Das 

N. N. 1oy. 

Ferryghat L.C.S. 
Kanrnanj Customs_I)ivis ion. 

Dharmanagar C.P.F. 
Ka n' rimanj Customs 1)ivon. 

A.P.R.O. 
Kanmganj Customs l)ivision. 

 1)0 
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74 

75, 	Sujit Bhattachariee. 

76. 	Tapas J3hattacha.Ijee 

7 
	

G. P. Das. 

Ms. V. Muivah. 

Ms. K. P. Laloo 

A.M. Paul, 

() 

A.P.R.O. - 	 fli7Cilyghat .  L.C.S. 
lviski. 

- 

Shillon . 	

. 

C. Ex. Audit, Shillong 	Silchac C.P.F. 
Karimganj Customs 1)ivisiofl. 

Ivtangaldoi Range. 
Tezpur C. Ex Division. 

A/S Unit 

InspectiOn Cell, C. Lx. 
Shillong. 

C. Ex.Hqrs.Audit131aflCli 

Shillong.  

Do 

Disposal Unit 
Customs Hqf. Sffloii' 

I lqrs. P rev. Unit, Shillong. 

Customs Tcch./Adj. Hqrs. 
Shill ong.  

Ii. 

82. 

r~ T 

1 
 85.  

6. 

88. 

G. C. Sluuma. C. Ex. Teelmical Branch l3holaganj L.C.S. 
Shi1loflCUStfl!flSl)1ViS10h1. 

- cjuwaliati. 

Ranabir Chakraborty, PJ3.C. Ii Ran,c. C.C. Cell, Customs 1 lqrs. 

GutlC.lPLvi2a..__ Shi llont_—_..-.------ 

D. K. Chctri. 	
: Ichamati P. P. Customs Hqrs. Law l3ranch, 

ustorlis  ShUhing, _. 

V. Angami. Appeal I31- 311ch, C. Lx. 1lqrs ichamati P. P. 
'hng Customs 

Sandip Dutta. Customs I lqrs. Prey. Unit, C. C. Ccli, Customs 1 iqrs. 

9P_---.---• 

A. Pothmilong. C. Ex. Hqrs. Audit Branch Jowai C.P.F. 

Shiilon. Shillon 	Customs Dk'isiofl. 

P. K. Saikia. Nagoan Range. 	- AJR.O, Customs I iqis. 

Shiuiong. 
___________ 

I3asaimOit.. (us omsStatisticS13C (2u 	1 
H. Shillong.  Shilg 

891Bikram Sh.ankar. 

90. 1 S .  P . Dam Ro) 

illong 

Telecom Wing Customs iiqrs. lcu.stoms Statistics Branch 
Shiflong.__ 	 ShUlon g.  

Cominucd 	,;x; pag€. 
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Branch C. Ex. 	Anti  SUlong.  Su'flon 	n; xA z ion.  
92. 	D. 	diadiiang 	Cusom Hq. Prev. Ut, 	CustornsmjiBrclH 

1)ivis ion. E 	
Anti Smuggling Unit 	Law/Disposal Unit, 

Dinlapur  Customs Division. 	I 

ScIJ- 
(KI(.IMS) 

COMMISSIONIR OF CUSTOMS 
NOR11i EASTERN REGION 

SFIJLLQNG 



- 	
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- 	
- 	

IMPHAL CUSTOMS DIVISION 

F.N. Kiiarn Aiti Smuggling Unit. 
A. K. Cliakrbarty Morch C.P.F. 
! ?:, Churachandpur p • J) •  
L, 	kiaokip lvloreh C.P.F. 
.' C. Nguikhomang 
'. 

Anti Smuggling Unit. 
Robn Smgh I Tecirnical Branc.h, 

iR(Surchaxidra Singh Pailci C P F 
L. Sint 1v1oi eli C.P.F. 
C. ZouingIiaiia 	

: Cliuiacliandpur P.?. 

RJMGANJ CUSTOMS DIVISION 

I) 

Technical Branch 
K. K. Das Sileliar C,P.F  
J . Mazumdar Anti Smuggling Unit. 
J. G. P1 J3adarpur C,P.F. 
P . P. Kujar Dharrnanagar C.P.F. 
Aiosii 	ey I)o 

. 	 3 	3hattacharjee I 	iryg1iat 
000ra Bidarpur C P. F 

Ru-abarty Anti Smuggling Uiut 
- 	

. .DuLta Bhanga PP ;. 	i.' 
. Suiarkaiidj L.C.S. 
. Chosii Tcc1uijcl Branch. 

L. B. K. BliaWichaijec Fulcilal C.P.F. 
l\4. P .Acixariec Tillabazar P.?. 

Ci.JSTOMS TI EA])Qt JAFE'ERS C)l'l'l(.'l 

	

UI Sri SwanJ!) Sl.rma 	 1)iposal Br, 
T, SIIylia 	 I iqn. Prey Unit 

	

i Swapan Kr. Roy 	 Tcclucal Branch. 

(KK;DAS) 
COMMISSIONER OF CUSTOMS 

NO1.U1'1 EASIERN REGiON 
SIULLONG 

Con::,uicd on PJU1 page, 
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The fo1ioving officers in qic grade of Inspectors of Comniissionerate of Customs, Noith 
/ 	Eastcrn Region, Shullong are hcrcby placed at the disposal of Commissioner of Central Excise, 

Shiilong 

AGA'1'ALA CUSTOMS DiViSiON 

1. Sri G.C. Dcbbarma Agailala Airport P.P. 
.2.. 	... . S. K. Debnath Do 
3. " 	 Kartick Sarkar Anti Smuggling Unit. 
4. " 	 D. Ch..akrabarty Disposal unit 
5. " 	 C. Biswas Technical Branch 
6. Mrs. R. R. l3howmik Technical Branch 
7. S:ri 	T. K Scn Anti Smuggling Unit. 
8. R. ilaz4iiika Agarial.a L.C.S. 
9. " 	 J. Das 

. 	 Sonarnura C.P.F. 
10, Mrs. P. Biswas Anti Smuggling Unit. 

AIZAWL CUSTOMS 1)1 VISiON 

SriLaltawnliana 	 Khawz.awl C.P.F. 

M A PI ft ('( Tji)'v S l)IVISION 

Sri L. Krelo 	 . 	Anti Smuggling Unit. 
" 	A. K. Das 	 Law & Disposal 

GUWAI LAT1 CUSTOMS l)lVlSl)N 

 Sri S. K. Saha Anti Smuggling Unit. 
• 	 15. " B.K. Saikia 

. 	 Law Branch. 
• 	 16 " N. R. Choudhury Ghasuapara L.C.S. 

17. "' D. J. Sinha Tclmieal Branch. 
• 	 18. " A. Hussain Ghasuapara L.C.S. 

19. " J. B. Sharma Mankachar P.P. 
20. " N. I3hattach.arjcc lCD Arningaon 
21. " H. Goswami Tezpur C.P.F. 
22. " S. Goswarni Disposal Unit. 

SI11LIONG CtJS'IOMS i)lVllON 

/23. Sri K. 	Mlakar Dawki L.C.S. 
24. " A. Adhikari 

Conti,,u'don ne.x1 page. 



/u- VT 	
It 

IN THE CENTRAL ADMINSITRATIVE TRIBUNAL 
	—1- 

•1 

GUWAJIATI BENCH 

Original Application No. 44 of 2000 

Date of dcinion : Thin the 9th dny of L'obruaiy, 2001. 

Fion'ble Mr. K.K.Sharma, Member (A). 

Kehjtendu Kumar Malakar, 
Son of Shri Kshirod Ranjan Malakar, 
Roypatti, Karimganj, 
District 	Karimganj (Assam). 	 ...Appli:cant 

By Advocate Mr. B.C.Das 

-Versus- 

1. 	Union of India, 
Represented by Secretary, 
Department of Finance, 
New Delhi. 

Commissioner of Customs, 
N.E.Region, Shillong. 

Commissioner of Central Excise, 
Shillong 

3,  

YEI\BY 

Advocate Mr. A. Deb Roy, Sr C G S C 

0 R D E It (OIAL) 

SIIARtIA K.K., NEMI3ER (A). 

.Respondents 

• 	 In this application the applicant has challenged 

tne order of transfer No.3/2000 dated 28.1.2000 issued by 

the Commissioner of 	Customs, Shillong transferring the 

applicant from Dawki Land Customs Station to 	Central 

Excise,Shillong. 

2. 	The applicant joined the Customs and Central 

Excise Department in the year 1984. From 1984 to 1994 the 

applicant served the Agartala Customs Division in 

different units. In 1994 he was transferred to Karimganj 

Customs Division vide order No. 4/99 dated 9.4.99. The 

applicant was transfereed from Karimganj. Division to 

Dawki Land Customs Station within six months vide order 

No. 22/99 dated 16.11.99 the applicant was transferred 

from Dawkl Land Customs Station to Lho1aganj Land Customs 

Contd... 
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/. 	
Station. It is claimed that the respondent No.2 issued a 

• 	 circular on 21.9.99 qiving the transfer guidelines. As 

per the said circular Inspectors who had been posted 

continuously in LCS/ Preventive post were due for 

transfer •after two years. As such the applicant who was 

• working at Land Customs Station, Dawki could be 

transferred only after two years. It is stated that the 

transfeer order dated 16.11.99 has been issued in 

violation of the guidelines issued by the respondent 

No.2. It is stated that the parents of the applicant are 

staying at Karimganj and they are not keeping good health 

and they are under medical treatment. The applicant has 

two school going children., As the transfer is made in the 

Smid.year the same will effect their academic career. The 

i'apliCaflt had never represented before the respondents 

jr 
 posting at Dawki. The applicant prays that he should 

be allowed to complete his tenure at Dawki. The applicant 

made a representation dated 19.11.99 with respondent No.2 

through proper channel. The said representation is still 

pending. As the respondents did not consider the 

representation dated 19.11.99 the applicant approached 

this Tribunal by filing O.A. 417/99. By order dated 

13.12.99 this Tribunal gave direction to the respondents 

to dispose of the representation of the applicant dated 

19.11.99 within one month by staying the 	order of 

transfer. 	Till disposal of 	
the represefltatiofli 	the 

continue in his present place of 
applicant was allowed to  

posting. While the applicant was expecting the disposal 

of his representtion he was surprised to receive the 

impugned order No. 3/2000 dated 28.1.200 by which the 

services of.  . the applicant have been placed at the 

disposal of Collector of Central Excise. The applicant 

has challenged this order alleging that it is irregulari 

Contd.. 
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arbitrary and malafide especially when the representtiori 

filed by the nppJ, icrtnl; J,ti nt iii pending for diriponrti . It 

is claimed that the applicant cannot be transferred to 

any place without disposing the representation dated 

19.11.99. The applicant has prayed for setting aside the 

impugned order of transfer dated28.1.200O. 

Shri B.C.Das, 	learned counsel appearing on 

behalf of the applicant argued that as per the transfer 

policy which has been placed at Annexure-2 to the O.A. 

the Inspector working in Land Customs Station would be 

due for transfer only on completion of two yea:rs at a 

station. As the applicant was posted at Dawki on 9.4.99 

on transfer he was not due for transfer. 

The respondents have filed 	written statement. 

Shri Deb Roy learned Sr. C.G.S.C. argued that Customs and 

Central Excise are the two branches of the same 

department. As per the transfer policy Inspectors are due 

• 	* So or transfer after four years in one branch. The 
VP 

, 	applicant has completed nine years in customs with a 
--,' 	-, 

break of four months. The children of the applicant are 
• Yl 

studying at Karimganj and not staying with the applicant 

at Dawki. His parents are also not staying with him. He 

pointed out that transfer of the applicant to Shillong 

would not be in any way incovenient to the applicant as 

Karimganj, where his family stays, is nearer to Shillong 

than Dawki or l3holaqanj. He referred to Annexuro .1 to the 

written statement which is 	the order dated 16.6.93 of 

Principal Collector of Customs and Central Excise, 

Calcutta laying down the established policy of the 

department. As per the guidelines Inspectors of Customs 

and Central Excise work for a period not exceeding four 

years in one branch and with a maximum of two years with'-1 

one station. He submitted that the applicant has been 

Contd... 
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working In Customs department for more than nine years. 

/
if the applicant has been Lraserred to the CenLl 

Excise Department on completion of nine years the 

transfer cannot be considered arbitrary, as it is as per 

the established policy of the departent. He submitted 

that two years posting at a station should be within the 

limit of i in either branch of the Department. He also 
I' 

argued 	that the transfer of the applicant was made as 

per the transfer guidelines of Department and it cannot 

be said to be in violation of the order of the Tribunal 

,pased in O.A. No. 417/99 dated 13.12.99. He also relied 

on the decision of this Tribunal in O.A. 231/99 dated 

24 11 99 in the case of Shri Pranab Sikdar Vs U 0 1 & ON%

which was also a case of transfer from Customs rs.

)herein the Tribunal held that "the period of stay in a 
O 

station according to the guidelines dated particular 

' 30.6.1994 is normally 4 years. But premature transfer of 

an employee can be directed by a competent authoritY if 

administratively required. The administrative necessities 

are best known to the authority concerned and he is the 

best judge how to meet such necessities." 

4. 	
I have considered the submissions made by the 

learned counsel for the applicant as well as for the 

respondents. It is seenk that the applicant has 

completed more than 9 year in customs department and as 

per the terms and guidelines issued by the Principal 

Collector of Customs and Central Excise the normal stay 

in one branch of the department is four years /4 Having 

completed nine years in customs despartment the applicant 

was overdue for tansfer. The applicant has been 

transferred after a long stay in customs department. Such 

order of transfer cannot be called arbitrarY/mala fide. 

The personal difficulties mentioned by the applicant in 

Contd... 
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/ 	the app1icantion have been disputed by the respondents, 

as his family has not been staying with him. The transfer 

has been made as per the policy laid down by the 

Principal Collector of Customs and Central Excise, 

Calcutta. The respondent No. 2 has issued the transfer 

orrder within the guidelines/policy laid down by the 

Principal Collector, Customs and Central Excise as such 

the same cannot be called arbitrary. As such interference 

of the Tribunal is not required with the transfer order 

: 

dated 2812000 so far as the applicant is concerned 

\ \ 	 The application is accordingly dismissed. There 

ill 
—4 

however, be no order as to costs. 
CI 

C9, 	
~ /3-) 
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(OVi, OF INDIA 
I1IE ( Ol\1MI SIONEIt OF' CU'FOM 
01(111 EASTERN 1(EG ION 
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Shil1ong,J t i , e1,i.ii ,., I 
tA 

ransfer & Posting 1  Rotation & Adjustments in the Grade of Inspector of 
Commissionerate of Customs, N.E.R, Shillorig - Orders Regarding. 

The lollowing traiisler & postings , rotation & adjustments In the gi ado of lrispoIor of 
Comrnissioneraio of Customs, Nuith Eastern Region , Shillong are hereby ordered WIh immediate 
effect and until further orders :- 

SI NIUR ol (he (Ilu i 
- 

	

I - c c ol 

I 	1.  S/S liii 
W. ft K Sint 

Fioii 
MOREH0,P,F DISPOSALUIt 	............ 

IinpIi 	
Cutoisbion 

... 

hh 	Customs Division 

2. •.•_ ..,S;Ch:Itaraii)anSi!igh 	.. 
. 	 UGGLING MOREH C,P,F .. 

.............................................. Ipç.......s Division rnphdCiisloiiisDivijo.. 

IT'11. Malakar ITTbvk LS .I?O; • 

.......... Dunupui 

4. WLt1 ANTI-S MU6 L AffMUdGLjG.Ut ..... 
Aa1 Customs Division Dimapur Customs Division 

I  U/o of transfer to DISPOSAL UNIT 
..... 

5 	tTut ANTI SMUGONNft SOSALUNI 
DimapurCusiomsDon 

. 

6 . 	 •T.tvliffl(iI ............. fli.It.KI('Afln 	
.- ........- ................... •. 	 u ti 	r,r. 	 • 	LAW BRANCH 	 -- 

Karimganj Customs Division 	Kaiiinganj Customs Division 
U/o of transler to Old Raghna 

LCS 
. .................... 

Karmakar -  ANf i:ULi - it------- 	ALiibA'G/j' 	. 
Dunapur Customs Division 	Guwaliati Customs Division 

TECH.! STS./ADJ, BRANCH 	DIBRUGARH C,P.F, 
Dimnepur Customs Division 	Dimnapur Customs Division 

/0 of Tfansfa toNappng L.C.S. 
--.-.•---.---- 	.........................-....•.. 

_LIN,  C 

lot  
! 
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MOREH CP.F 
Ii npl ral Customs Division 
Ulo of transfer to Law Branch, 
Guwahati Customs Division 

I 	h 	..l1ii' 

: 

R.K. Doreucrajit Siiigh 

PhIce of tos(iIg 
to 

BAGH MAR/\ 1 1 1. 
GuwaIrLr Customs . DiviSiofl 

1R.Pak 	 't'HUBRIC.P.F. 
i.whaLi Customs Division _____- 

A.C.C. I30RJI-IAR 
Guwahati Customs Division 

11 S.Adaiii 	. 	KOHIM.PP. - 	
Dunapur Customs DM510 - - 

ANTISMUGGLING UNIT 
Guwahati Customs Division 

Lc.JcY 	. 
Silchar Central. Excise Division 

- ........ 
Dhubri Central Excise Division 

KOHIMA PP. 
Dimapur Customs Dio 

MAHENDRAGANJ P.P. 
Guwatrati Customs Division 

(. 	
.. 	 A..) 

C(.)MMISSIONIR 01 (1.SI01'vIS 

All the aboL , e..offtCerS are..to be. relteL'ed wtth mmedate: effect. 

C.NO. 11(3) 16/ET/CCICELL/SH/2000/,Q 	- 	 • 

Copy forwarded for information & necessary action to 

The Commissioner of Central Excise, Shillong 
The Additional Commissioner(P&V), Customs & Central Excise, Shillong 
The Additional Commission er(Tech.), Central Excise, Shillong 

4, The Deputy I Assistant Commissioner of Customs Division  

The C..A.O., Customs & Central Excise, Shillong 
The P.A.O., Customs & Central Excise, Shillong 
The Administrative Officer, Customs Hqrs., Shillong 
The Sr. P.A. to Commissioner, Customs. 
The Superintendent 
The Branch-in-charge of ET. II & Ill, Accts. I & II, Confidential! Vigilance 
Branch of Customs & Central Excise, Shillong 

,lnspector1 ______________________ for 

-" compliance. 
12.The General Secretary Group 'C' Executive Officers Association Customs & 

Central Excise, Shillong 
13.The Guard File. 

(V. EZO) 
Deputy Coin,nissioner(P&I) 

Customs Headquarters 
N.E.R. 	SHILLONG  

MOCIN bp 

0 


