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| T
| ThEs wpplowon s io form §
by 6of fn e Condsration §1°3°2°°1 | By an order No.03/2000 dated
vP%ﬁﬁoa?sééfﬂ-ui¢&d vde | '28 1.2001the Commissioner of Customs
My e e North Eastern Region,Shillong
1 £ fx o yida
fool transferred the applicant from
UL 5@4u$16 P '
'i33'u Dowki L.C.S to Central Excise,

Shillong. At the relevant time the,
qpplicant was working as Inspector

qt ‘Dowki L.C.S« The aforementioned

order Placing the applicant Shri R

Q.K.Malakar at the disposal of -the -
Commissioner »Central Excise was “
aﬁsailed before the Tribunal in

. OL.A. 44/2000. The resPondents contes-

téd the same and stated that as
pgr the policy guidelines the
applicant Was transferred from
C?stoms aad Centrab Excise. It was
i&ter alia stated that s1nce the
aéplicant has completed more than .
Qéyears_in Customs department he
wazas required to be transferred in
the light of the guidelines. The _
Tﬁibunal considering the reSpectlve_
clalms declined to intervene the N
aforesaid transfer order. Therefore,
; ,

contd. . [
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0.A. & 92/2001. - 5

1.3.2001 the order placing the applicant at the

disposal of the Commissioner, Central
Excise was upheld. &s a consequence the
congfrned authority was to take steps
forﬂrelease of the applicant from Dawki
L.C.3 and to place him with the dispbsal
of Commissioner,Central Excise. While
things rested at that stage the impugned
order dated 16.2.2001 was passed trans-
ferring the applicant from Dawki 1.C.S ’
to Nampong L.C.8 by the Commissioner of
Customs,N.E.Region, Shillong. Apparently
the order seemes to be in céﬁgfzgious

in view of the earlier decision that

was taken by the respondents for placing
the applicant at the disposal of the .-
Commissioner,Central Excise. ,

Heard Mr K.N.Choudhury,learned Sr.
counsel appearing for the applicant and
also Mr A.Deb Roy, learned Sr.c.a 5.C for
the reqpondents.

‘We are of the opinion that the res-
pondents instead of transferring the
applicant as a Custcmévofficer ought to
have taken necessary steps to release
the applicant at the disposal of the
chmissioner.Central se for necessary
posting. In our view theyaforesaid order

was passed due to some misgivings. Be
that as it may, we are of the opinion
that ends of Justice will be met if a
direction is issued on the respondents
No.2 and 3 to pass necessary orders for
posting the applicant under the Commi-.
ssioner of Central Excise on his re lease
from the Customs department. We accor-
dingly direct the respondents to take
necessary follow Up action as directed
and till then the operation of the

order dated 16.2.2001 transferring the
applicant from Dawki 1.C.S to Nampong -
L...C.S shall be kept in abeyance insofar
as it relates to the applicant until
further order is passed to that effect
by the concerned authority.

contd ..
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bte§ of the Registry. | Date | -, - Order of the Tribunal

: 1.3.2001 The application is accordingly
g disposed of. There shall, however be

; no;order as to costs.
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GU-WAHATI BENCH ::
: l AT GUWAHATI . :
)"
,i l‘ ( An application under section 19 of the Administrative
Tribunal's Act, 1985 )
P
: i; Title of the Case : Original Application No, CF’*’ /2001,
|
)
”‘ | Kshitendu Kumar Mal akar S+0ee Applicant,
5" - Versus =
|
‘ Union of India & Ors, veeee Respondents,
Lol
3J
o INDEX
-
o ‘fl-,”'"ijﬁr"' T s1. No. Annexures Particulars of the Pages
] " 1, Application 1 - 13
|+
L2, Verification 14
-3, annexure = I Impugned Order No, 1S - IF
1o 22/99 dtd, 16.11.99
|
Lo 4, Annexure - II Office order dtd, 1D
. 21,9.99, issued by
i v Respondent No. 2
5. Annexure - III Representation dtd, 19
19.11.99,
L - 3 Annexure = IV, Order dtd, 13.12,99 200 — 2|
f ' passed in OA No,
‘|‘ 417/99.
I Annexure - V. Impugned Order No. 22 — 36
; 03/2000 dtd.
[ 28.1,2000,
S - I Annexure -VI. Judgement & Order dtd, 2 |- 2C
b 9.2.2001 passed in
Lo OA No, 44/2000, ,
L 9. Annexure - VII, Impugned Order No, 28 - B

5/2001 dtd, 16.2.2001
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH ::
AT GUWAHATI. '

ORIGINAL APPLICATION NO, q ngocn

QETWEEN :

Kshitendu Kumar Malakar,

Son of Shri Kshirod Ranjan Malakar,

Roypatti, Karimganj,

Dist., = Karimganj, (Assam).

1)

2)

3)

-AnNnde-

Union of India

* s 00

Represented by the Secretary,

Department of Finance,
New Delhi .

Commissioner of Customs,

N,E, Region, Shillong,

Commissioner of Central Excise,

Shillong.

DETAILS OF APPLICATION

1.

- U

LKA N

APPLICANT ,

RESPONDENTS ,

Particulars of Order against which the Application
has been made :
contd,.. p 2.
%4«lﬂvkﬁA~_
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This application is made against the ordér
No., 05/2001 dated 16,02,2001 issued by the Commissioner
of Ccustoms, North-Eastern Region, Shillong transferring
the Applicant from Dawki LSC under shillong Customs

Division to Nampong LSC under Pimapur Cursoms Bjivision,

2. Jurisdiction :

The applicant declares that this Hon'ble
Tribunal has got jurisdiction to adjﬁdicate the matter in

regard to which this application is made,

3. Limitation H

The applicant further declares that this
application is well within the period of limitation pres-

cribed under Section 21 of the Administrative Tribunal

Act, 1985,
4, Facts of the Case :
4,1) That the applicant is a citizen of India and

a permanent resident of the State of Assam in the district
of Karimganj:(Assam). The applicant joined the then §ustoms
and Central Excise Department in the year 1984 as aﬁ‘
Inspector, From 1984 to 1994 the applicant served the

Agartala Customs Pivision in different Units, In 1994, the

Contd... p 30

Kspdedd. lity. Mafakan
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applicant was transferred to Karimganj Customs Division,
- Thereafter vide Order No. 4/99 dated 9.04.1999 issued by
: H the Respondgnt No. 2, the applicant was transférred from
Kérimganj Division to Dawki LSC, It is pertinent to state
herein that the applicant neither represented nor opted
for the transfer, but complied with the said order, Barely
after six months the applicant has again been transferred
from Dawki LSC to Bholaganj LSC vide Order No. 22/99 dated

16,11,1999, isstied by Respondent No, 2.

A copy of the Order dated 16,11.1999 is annexed

hereto and is marked as Annexure = I,

| 4,2) That the applicant states that the Office of

| the Respondent No, 2 vide C. No. II(26)20/ET-III/95 dated
21-9,1999 has issued a Circular governing aAnnual General
Transfer of Superintendents/Inspector Grade €. As per the |
said Office Order/Circular, Inspector who have been posted
continuously in the Divisional Office , Ranges, LSC/preven=
tive post for a period of six years and above, three years
and two years respectively will be due for transfer. From

the above office order it can be gathered that the applicant

who is working as Inspector in Land Custom Station at Dawki
can be transferred only after two years, It would also be
seen that the applicant worked for five years from 1994

to April, 1999 at Karimganj Division, This is ﬁhe professed

noms and this is what has been incorporated in the Office

Order dated 21,9,.,1999, The Respondents must justify their

Contd... p 40

e ol lr. Malakian
I
|



L ")

4,

departure from such professed nomms, It would thus be seen
that the aforesaid transfer order dated 16.11,1999 has

been issued in violation of the guidelines noted above.

A copy of the said Office Order atd. 21.,9.99
issued by the Office of the Respondent No. 2

is annexed hereto and marked as Annexure - 1.

- 4.3) That the applicant states that apart from

violating the guidelines issued by the Respondent No., 2,
the Respondents have also violated the professed norms
governing transfer in passing the aforesaid Order. It is
brought to the notice of this Hon'ble Tribunal that the
applicant's parents who are aged persons are staying at
Karimganj. Both the parents are suffering from old age
ailments and are under medical treatment and are not in a
position to move to out, In this connection it would also
be pertinent to mention that the applicant was transferred
from Agartala Division to Karimganj Division in public
interest and not at the option or request of the applicant.,
Therefpre, having regard to the above guidelines, the
Respondents are duty bound to allow the applicant to comp-

lete his tenure of two years at Dawki LSC,

4.4) That the applicant states that the applicant
served the department with utmost sincerity and devotion
and there is no blemish what-so-ever in his service career.

/

contd....

b{g;&}&t-d4ur le Madakan
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Recently the applicant has been selected for Superintendent
scale of pay under Assured Career Progression Scheme by the

b.P.C.

4,5) That the applicant states that the Respondents
while issuing the aforesaid order of transfer violated the
professed norms formulated by the Department in the matter
of transfer, As pointed out above, barely after six months
of joining at Dawki, the applicant has again been transfe-
rred, The applicant never represented before the authority
or opted for Dawki, which is 400 KM away from Karimganj .
Yet the applicant complied with the order and joined at
Dawki LSC, Having joined the Respondents must allow the
appbicant to complete the tenure, Such action on the part
of the authority cannot be in the public interest, Atleast
the Authority must justify the departure from the guidelines

by producing the records.

4 ,6) That being aggrieved by the impugned order of
the transfer, the applicant filed a representation to the
Respondent No. 2 through proper channel on 19.11,1999,
praying for recalling the order and prayed for allowing
him to complete his tenure at Dawki LSC in terms of the

Office Order dated 21,9,1999,

A copy of the representation dtd, 19,11.99 is

annexed hereto and is marked as Annexure- III,

contd....
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4.,7) That the applicant states that the authority
did not consider the representation filed by the applicant.
Situated at thus the applicant had no option but to approach
this Hon'ble Tribunal by way of filing O.A. No, 417/99. In
the said Original Application the applicant pressed into
service all the grounds mentioned above, This Hon'ble

Tribunal being premia facie satisfied about the g illegality

. committed by the authority in passing the order No, 22/99

dated 16.11.1999 was pleased to dispose of the 0.A. No,
417/99 vide order dated 13,12,1999 with direction to the
Respondents to dispose of the repreéentation dated 19,11,99
submitted by the applicant by a speaking order, It was also
ordered that till disposal of the representation the appli-
cant sﬁall be allowed to continue in his present place of
posting, i.e. Dawki LSC Liberty was also given to the
applicant to approach this Hon'ble Tribunal if he still

feels aggrieved.,

A copy of the said Order dated 13.12,1999
passed in O.A. No, 417/99 is annexed hereto

and is marked as Annexure = IV,

4,8) That after passing of the order dated 19,12,99
in 0.A, No., 417/99, the applicant immediately served a copy
thereof before the respondéngs for compliance, But till
date the respondents have not disposed of the representa-
tion, At least till date the respondents have not communi-

cated anything to the applicant in this regard.

contd...
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4.,9) That while the matter rested at this the
applicant was shocked and surprised to receive the Order
No. 03/2000 dated 28,01,2000 issued by the respondent No, 2
by which the services of the applicant has been placed at
the disposal of the respondent No, 3, that too, in a

different departmente

A copy of the said Order No. 03/2000 dated
28.01.2000 is annexed hereto and is marked

as Annexure - V,

4,10) That the applicant challenged the legality of
the order No. 3/2000 dated 28,.1.2000 in O.A. No, 44/2000,
It was contented that the respondents without complying
with the order dated 13.12.1999 passed in o.A; No, 417/99
could not have passed the order dated 28.1,2000., However,
relying upon Order No. 1/93 dated 16.6.1993 issued by the
Principal Collector, Customs and Central Excise, it was
contented by the respondents that the applicant having
completed more than 4 years in Customs Formation is due for
transfer to Central Excise Formation. Although an interim
order was passed on 8,2.2000, but the 0.A. No. 44/2000

filed by the applicant came to be dismissed on 9.2,2001,

A copy of the said Judgement and Order dated
9,2.2001 passed in 0.A, No. 44/2000 is annexed

hereto and is marked as Annexure - VI,

4,11) That from the Judgement dated 9.2,2001, it is

contdeeee
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evident that this Hon'ble Tribunal approved the action of the
Respondents‘in transferring the applicant from Customs to
Central Exciéé Fomation., In this regard the Hon'ble
Tribunal Tribunal relied upon the order No, 1/93 dated

16.6 .93, As a matter of fact the respondent No., 2 is not
competent to pass any order in respect &f the applicant as
the applicant was transferred to Central Excise Formation.
Moreover, it was the stand of the respondent No. 2 in the
Written Statement filed in Original Application No. 44/2000
that the applicant was released from the Custorm Formation,
Pursuant to the Judgement dated 9,2.2001 it was for the
Respondent No, 3 to £ issue necessary arder for posting of

the applican£ .

4,12) That while the matter rested at this the
Respondent No. 2 most xExpe®k surreptitiously passed the
impugned order No. 5/2001 dated 16.2.2001 whereby the
applicant has been transferred from Dawki LCS under Shillong

Customs Division to Nampong ICS under Dimapur Customs

Division.,
A copy of the said order dated 16.2.2001 is
annexed hereto and is marked as Annexure - Vil,
4,13) That the applicant states that if the applicant

is to be retaihed in Customs Formation as is sought to be
done, then the stand taken by the respondents that the

applicant has been transferred to Central Excise Formation

contd ...
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on completion of 4 years tenure in Customs looses all its
force, As a matter of fact this Hon'ble Tribunal having
approved the plea of the respondents that the applicant
| cannot be retained in Customs Fommation, it is not open
to the respondent No. 2 to retain the applicant again in
Customs, This ¢ Hon'ble Tribunal did not interfere with
the Order dated 28.1.2000 as according to this Hon'ble
Tribunal the said Order is in confirmmity with order No.
; 1/93 dated 16.6.1993. Therefore, keeping in view the
| Judgement dated 9,2.2001 passed in Original Application
No. 44/2000 the applicant is deemed to be in Central Excise
and the only exercise that ig left is to give a posting

| order to the applicant by the respondent No. 3.

4,14) That under the facts and circumstances stated
above this Hon'ble Yribunal may be pleased to set aside
j the impugned order of transfer dated 16.02,2001 in so far

as the applicant is concerned.

Y

4,15) That this application has been filed bénafide

and in the interest of justice,

S. Grounds for relief with legal provisions i

! 5.1) For that the respondents committed manifest
error of law apparent on the face of the records in passing
' the order dated 16.2.2001 which is inconsistent with the
{

contd....
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stand taken by the respondents in Original Application
No. 44/2000.‘Therefore the impugned order is legally not

sustainable,

5.2) For that the respondents having taken the

plea in Original Application No., 44/2000 to the effect

that the applicant has been rightly transferred to Central
Excise Formation in view of Order No, 1/93 dated 16,6,93,

it is not open to the respondent No. 2 to retain the
applicant in Customs especially after the oxrder dated
9,2.2001 was passed in Original Application No. 44/2000

by which the order dated 28.1.2000 transferring the applicant

to Central Excise has been upheld,

5.3) For that in view of the Judgement dated
9,2.2001 passed in Original Application No. 44/2000 the
applicant is deemed to have been transferred to Central
Excise, Moreover, the respondent No, 2 could not have_
passed the impugned order dated 16.2,2001 after having
taken the stand in Original Application No, 44/2000 that
the applicant has been released from Customs, In any case
it is for the respondent No, 3 to pass necessary order for
posting of the applicant in Central Excise. Therefore,
the impugned order is exfacie arbitrary and legally not
sustainable.,

5.4) For that the applicant has been déscriminated

contd L N 4
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in the matter of transfer and posting in violation of

the aforesaid office order dated 21.,9,1999.

5.5) For that the impugmed order is legally not
sustainable as admittedly the same is violative of the
aforesaid office order and professed normms, in as much as
the applicant has not completed his tenure posting at

Dawki ICS,

5.6) For that the action of the Respondents in

not disposing of the fepresentation dated 19,11,1999 and

communicating the result of the applicant is also violative

of the law laid down by the Apex Court, It is true that
transfer orders can be issued in administrative exigency
but is effecting such transfers, the Authority is bound
to take note of the guidelines governing such transfers.
Further, if any representation is filed, the same has to
be disposed of having regard to the guidelines as well as
the hardship faced by ﬁhe Government  Servant, The same
ha&ing not been done, the impugned order is legally not
sustainable.,

5.7) For that the respondents have violated
administrative fair play and has displayed abject arbi-

trariness in passing the impugned order,

6. Detalls of remedies exhaused :

That the applicant begs to state that he

contd ...
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has exhausted all the remedies available to him and there
is no other alternative remedy than to approach the

Hon'ble Tribunal by way of filing this application.

T Matters not previously filed or pending before

any other court

That the applicant further begs to declare
that he has not previously filed and writ petition/
application or suit before any court or authority or any
other Benches of the Hon‘ble Tribunal regarding the
grievances for which this application has been made and

nor they are pending before any of them.

8, Relief sought for :

under the facts and circumstances, the
appiicant prays that the instant application be admitted,
records be called for and after hearing the parties on
the cause or causes that may be shown and on perusal of
the records be further pleased to grant the following

relief,

8.1) To set aside and quash the impugned Order
No. 05/2001 dated 16,2.2001 issued by Commissioner of
Customs, North Eastern Region, Shillong, Respondent No,

2 as far as applicant is concerned,

contd,.ee



A

13,
8,2) To direct the Respondent No. 3 to issue

necessary order for posting of the applicant under Central

Excise Formation.

8.3) Cost pf the application.

8 .4) Any other relief/reliefs to which the applicant
is entifled to under the facts and circumstances of the case

and as may be deem f£it and proper.

9,  Interim Order prayed for :

Pending disposal of the application the
applicant prays that the impugned order No, 05/2001 dated
16,2.2001 as far as applicant is concerned be suspended.

10. The application is filed through Advocate,

11, Particulgrs of the I.,P.0O.

£ 4

1) I.P.0. No., : G 432526

ii) Date of Issue : R8-R 20l
iii) Issued from : Guwahati,

iv) Payable at - ¢ Guwahati.

12, List of Enclosures

As stated in the Index,

VERIFICATION ,...
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VERIFICATION

I, Shri Kshitendu Kumar Malakar, Son of Shri
Kshirod Ranjan Malakar, aged about 45 years, resident of
Roypatti, Karimganj in the district of Karimganj, Assam
do hereby solemnly verify that the statement made in
paragraphs 4.3, 4.4, 4.5, 4.8, 4.11, 4,13, 4,14, and 4.15
are true to my knowledge, those made in paragraphs 4.1,
4,2, 4.6, 4.7, 4.9, 4.10 and 4,12 being matters of records
are true to my information derived therefrom and the rest
are my humble submissions before the Hon'ble Tribunal and

I have not suppressed any material facts off the case,

and I sign this verification on this 27th day

of February, 2001 at Guwahati,

K2 @berda - s . Matakan

APPLICANT
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Customs [qr,, Slullonb i




(SN | Name OF The Offfeer | " biage O bosilng, 77T
o —— ivow T Yoo
10. | Kapil Nath Shatma . ll(us l’lcv _l_)}}li. L DIS[)OS.)_LQHI( e
L (,uslomsllql blnllong Cusloms e, Slnll(mg
A l.llllmnh_.\_x_x_n_._xm_._'___ /\;\lr.‘;h_m—gpl:m;Uﬁtt F ll(lt walw( (” o

e | AizaW] Customs I)wmon _ C nslmns llq_ LShllln_;,
12 [AS Phanbuh ™7

) Hmsn_ml ( S

llaldt P l’ SOOI I

] Sllll_l.()l-lb Cusloms Division L blullong (‘uslmns Division

:1—3-— I\J.a-r:ﬁ;l‘ds.ul Joshi ___;_w l’hdidb.lﬂ]l (, Sm“_i ]).mkl L .(_.g_._" L —d_
ok Shillong C ustoms Division bhlll(mg, Cuslotus Division

SO0, | KK, Malakar B _l:)_lx_wlxll E“b o 131\_(){.—\-[::11\; Le¢s, oo

L | Shillong Customs I)lvmon B bhlllong Cusloms Division |

15, 'S K.Chalilia - l)nwki L. ( S, - l’\mnsla'i;"p e

e blnll(mb(uslmusI)lvlé_igl_l__m Shill(mb( uslnnwl)lwsl(m

16, | M. Laido - /\Hll hnmgglmgD Uml m Shull.ll .x/‘nl ( b ";,
1 Shillong Custors Division Slnllo% Cusloms Division

masats o cmimarmn |-

1T TRE Debendra Singh ™™ A RO

i

1 o Wt it sttt 1 o

ll(lls Nmmus gull e
Customs 11qr., Shillong

hnplml (,usloms Division

T e

Sw.noop Sharma ] l)is]ms.nl Umi

N T “ C usloms qu g]llll()llg

_ qus llc\ Uml
Cuslumsllqr Slullcmg

..... “‘l“ 1’1LV Um! o S

/\Hll Smugglmgl‘ml
L e (uslomsll(p blnllong o Slullongv( ustoms Division

20 R ity g ¢ s, Ui

U l\.mmwu ( usloms 1)1\151011 A (usmms llql Shll!nng, ~ |
All the

officers niuned above should e relicved and join on or before 50. 0.99.

(K. K. bas) L e-te7
COMMISSIONER OFF CUSTOMg
NORTI BASTERN REGION
SHILLONG
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C-No. lI(3) 1/ BT/ CC/ CELL/S11/99/ 5505 - ¢ )

Copy forwarded for inform

—

9, .

10,

11.

.

13. The General Sceretary, Group ‘¢

14.°

The Joint Commissioucx'('K‘cch)

The Superintendent, Custome Hegr, Of

DL /6.11.99. "

ation and uccessary action {o :-
‘The Commissioner of Central Excise, Shillong .

The.Joint Commissioncr(P&,V), Customs & Central Excise, Shillong .

,» Cusloms & Central Excise, Shillong,

The Assistant CommBsionqr(P&l),’ Customs lqr.Oflice, Shillong .
The Depuly/Assistant Commissioncr of Cust
meant for the concerned oflicer
delivery .

oms (ALL).Copy .
(s) is/arc encloscd hierewith for causiug -

The C.A.0., Customs & Centrad Excisc, Shillong.

‘The P.A.O., Custloms &, Central Excise, Shillong .

The Administrative Officer(CUS), Custows Hyr.Office, Shillong .

The Superintendent

(ALL).
Hee, Shillong

The Bramch-in-chargc,E'I‘. [1& 111/ Accts. | & 11
Branch of Customs & Central Bxcise, Shillong

sxm/s)nﬁ'&}(.bwer.dm&\i 61»«8‘\,

[ Conlidential/ Vigilance

.

Inspector, for compliance .

ixccutive Ollicers Associalion, Customs &
Central Excise, Shillong . '

‘Guard File .

Ay

(.M. 1?%7 o

ASSISTANT (I(JMMISSIONER(P&I)
CUSTOMS HEADQUARTER
N.ER. i SHILLONG




ANNEXURE |II

CUSTOMS & CENTRAL EXCISE 3 SHILLONG

- CeN0II(26)/ET-III/95/ 60975-1037 dated 23 Sep 1999

To v .
The Assistant Commissioner ( ) Cus./ CeEx.
Hqrs Office, Shillong
The Assistant Commissionervbf Cussishillong Div (A)
The Assigtant Commissioner of Cus.,
The Superintendent ( | )

Subject s Option for Annual General Transfer of
Supernntemd ent/ Inspector Grade~C/Reg.

Action is being initiated for the Annual General
Trensfer of Supeintendents and Inspectors posted in Customs
and Central Ewxcise Commissionerates,shillong, '

Superintendents who have been posted in the sgame
station, Sectlon/Office and in Customs & Central Exclse for
continuous pexrilod of 4(four) to 6(six) years, 2(two)years
and 4(four) years respectively will be due for transfer,

Similarly, Inspectors who have been posted contine |
ously in the Divisionl Office, Ranges(out-side Divisional
Q&fdce), L.C.5/P.P.S,Customs formations and in office of
the Commissioner of Central Excise/ Customs Hqus Office,
Shillong .for a period of 6 (xix) years and above, 3 (three)
years, 2 (two) years, 4 4years and 6(skx) yeors to 8
(eight) years respectively will also be due for transfer,

It is, therefore, requested to forward the options
of officers for posting in Customs & Central Excise in

orddr of preference for next pobing indicating the reasons

therefor. Options in the prexcribed proforma (enclosed)
ghould reach this office on or bfore 31,10.99, Options
received after 31.10.99 will not be taken into considera-

?qtion for Annual Gmneral Transfer of 1999, It is, therefore,

requested to take personal initiative to send the options
to this office on or before 31,10.99, While forwarding.
the proforma it may be ensured that thesame is duly
verified by the Head of Office,

Please ackncwledge receipt,

sd/~
(B &' THAMAR)
-r“-(T,a. —~ . .
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The Commissioner of Customs
North Eastern Region shillong.

Sub-Representation aginst sudden transfer and prayer for
retention.

Respected sir

Most humbly and respectfully,] lay the follwing lew lines before your sogacious mind

for sympathetic consideration.
That Sir,] am an Inspector and have been transferved from Karimganje Division to
Dawki L.C Station as per order of the Commissioner of Customs vide his oflice order no
+/99 Dated 09.0+.99 .communicated under endorsement no
H{S)I/ET/CC/CELL/SH/99 Dated 04.04.99.It is pertinent to mention that I have
neither represented nor opted for this unit,but comphcd with the order of the
administration,

It is shocking that once again I am ordered to be transferred to Bholaganja LCS in
term of the order no 22/99 Dated 16.11.99 of the Commissioner of customs, Shillong
and that too within a spell of 6 months for no apparent reason It is irony of fate that I
am transferred on public interest to Dawki and I have complied with the order and once

I settled my family score,I am again translerred to Bholagranja, which has brought me
severe hardship.

In this regard,l like to mention that the transler policy forrmulated by you and
communicated to this office vide Shillong Division Cno 11(27)1/Et/AC(SH)/Cus-
DIV/95/799-801 Dated 14.10.99 forwarding the memo of the Joint Commissioer(P&V)
no 11{26}20/ET111/95/60975-1087 Dated 23 sepl.99 has entegorically enunciated the
transfer policy and it was made 2 years criterin for  a station posting and
moreover,those who are ripe for the transfer were given option to submit their choice of
posting.I have neither completed 2 years nor given a chance to submnit an option, as I do
not come under any criteria for transfer .I have consciously not done any wrong in my
works nor my superior ever noticed anything adverse ,hence I donot desrve
‘ - punishments by way of frequent transfers,while others more senior were not touched.

That sir,I feel aggrieved by the frequent transfers, not in consonance with the transfer
policy and feel denied of cquitable justice, as some will be transferred based on policy .
and option,hence I lodge my grievance before your honour for sympathetic
consideration.

Under the circumstances,I [ervently pray to your good scll to kindly retain me at my

present place of posting at Dawki or else I may be allowed to move to the appropriate
authority for seeking justice.

Yours faithfully
Kshodend.n. U )‘La,Qm(ch
(I Malakar)
Inspector,Dawki LCS
Copy forwarded to _
1) The Asstt. Commissioner of customs,Shillong Division with the request not to
relieve till the decision of the representation.
2) The Superintendent Dawki LCS with the similar request not to relieve till
decision of the representation . (R Malakar)

T\F\ED
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13.12.99 Present : Hop'ble Mr Justice D.N.Baruah,
, N 3 B Vice-Chairman.
. . _ ‘

The applicant has approached thia
Tribunal chﬁllenging the frequent trans-
fef orders .| According to the applicant
within months he was transferred from
one place t§ another for the second time,
which has c%used great hardship to the
apﬁlicant and thé members of his family.
He submitted Annexure-IIILrepresentat&on
dated 19.11.1999 but as nothing was done
and the transfer order was going to be
implamented the applicant has approached
this Tribunal.

o lHeard Mr K.N. Choudhury,learned couns=-
- el for the applicant and Mr B.C.Pathak,
leafned Addl.C.G.S.C for the respondents.
. ﬁﬁj : It is true that frequent transfers cause
@:‘KE coP‘l : dislocation.and hardship to the members
BE VU '
{;@ 'Pa C(gzg contd...
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Ngtes of the Registry
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*Date { -7, Order of the Tribunal
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13”1 ? Hcgffﬁtﬂe frj f;lﬁ {E\edngle 3*145‘0 suggests

l{eggs‘a\peﬁeon normally should not be
transferred within 2 to 3 years. However
< 1|2 PRutheoprayer of the employee transfer.

" 4 canihe.'made; prior to that .also. The )
impugned transfer ‘order does not indica-
, te any such emergent nature Qq .consi-
“dering the submissions of the learned
counsel for the parties I feel that the
authority should diSpose "Of’ the repre-
sentation as early as possible,at any
‘rate,within a period;ef.one-month from
the date of receipt of this order'and
communiqate the_‘same t.o t.h gp}:l,tcant.
while disposing of the representation
the authority shall look to the relevant
rules and various ‘decisionsof the apex

Court and pass a reasoned order. Till
disposal of the representation the
applicant shall be allowed to continue
in his present place of posting. If the
appliCant is still aggrieved he-may

W el atoet

_apprOach this Tribunal,...lm AU

The lapplj.c.ation is disposed of. NO
order as to coats.
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OXFICE OF THIE COMMISSIONER @F CUSTOMS
' ' NORTH EASTERN REGION

SHILLONG.

ORDER No. 03/2000

Dated, Shillong the 28“ Januarv, 2000,

Subject

The following transfer and posting, rotation and

Commissionerate of Custom

‘Transfer and posting, rotation and adjustment in the gradeé of

Inspectors — Orders Regarding,

S,

immediate effect and until further

adjustment in the grade of Inspectors of

North Eastern Regjon. Shillong are hereby ordered with
ordcrs.

{ Dulal Bhowmick.

SL Place of posting.
No. Nanie of the Officer From To
S/Shri_ , i
Q1. Balaram Pegu. Sibsagar Range. Agartala Airport. |
Jorhat C. Ix. Division Agartala Customs Division.
02. Aéartala Range. Do

Sil Cl):'ll.'.g:.lz: Div,

¥
]

’

B T T T MU e e S v e e e a4 Su g e b m—

03. -T'S. Mazumdar, Do DHP Unit. |
: i . Agartala Customs Division,
I ' i
i l ;
04 IS, K. Chakraborty. i Do Disposal Unit
A oo oo e | Agartala Customs Division, !
| i ) .
[05” XL L Choudnory. ? Do Technical Branch
i ’ ____' Agartala Customs Division.
] : : -
; l , ; S ]
[ 06. ! S. Misra. | Makum Range Do
| | Tinsukia C. Ex. Division,
' i
| : S -
07. { M. Banik. I Agartala Range DIP Unit
L : t Silchar C. E. Div. _Agartala Customs Division.
i : !
: 08. 1 Raan Chakrabonty. - Khowai 1.C§ 77T Agartala L.C.S. i
S e MG CUSLOms Divisicn, | Agartala Qustoms Division, |
Contimued on nent pupe
O
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09. | D. Mazumdar. Sabroom L.C.5. DiP Unit,
Agartala Customs Division, Agartala Customs Division.
10 A. T. Livingstonc. Agartala Range. Do
Silchar C. E. Division.
11. A. Choudhury. DHP Unut Khowaighat L.C.S.
Agartala Customs Division. Agartala Customs Division.
12. | B. Bhattacharjce. Bishalgarh P.P. Srmantapur L.C.S
' ‘Agartala Customs Division. Agartala Customs Division.
13. |B.H Dutta. | | | Muhurighat L.C.S. Bishalgarh P.P.
’ " | Agartala Customs Division, Agartala Customs Division.
: g |
: . SRS
14. D. Modak. ; Statisti‘cs Branch Cenural Sabroom P.P. in  addition
L i ! | Excisc Hqrs. Shillong Monubazar .0,
| ! f
. ‘ e e ot i r———] — A W # 4 - e M Al s = — . —r 04 - v S e R
15. | Babul Mazumdar, : | Divisional A/ Unit Muhurighat L.C.5.
» | Guwahali Agartala Customs Division.
16. Dongginlian Lunglei P.P. Khazawl C.P.I.
Aizaw] Custams Division. Aizaw! Customs Division.
17. | P.K. Neihsial A.P.R.O. o APRO.
Customs 1lqrs. Shillong Aizawl Customs Division.
18. | M. Guitc. Scrchip P.D. Disposal Branch
. e Aizawl:Customs Division, Aizaw] Customs Division,
19. L. K. Fethrem. Silchar C.P.I. T A/S Unil. R ‘
- Karimganj Customs Division Aizawl Customs Division. !
20. | T. Ginkhanmong! | | AP.R.O. Khawzawl C.P.F, '
f ) Adzawl Customs Division. | Aizawl Customs Division.
] 1 :
121, | L. Bmar.. || Khawzawl C.D.F. Scrchip P.P.
1 Aizawl Customs Division. Aizaw] Customs Division.
22. | A. Bhuyan. Technical Branch, Anti = Smuggling FInit ‘
: Dimapur Custoims Division. Dimapur Customs Division,
23. C. Baruah, | Tinsukia I Rangc Law/Disposal Branch. |
! ' Tinsukia C. F. Division, Dimapur Customs Division
NS - | ]
24, | G. Simte. f Nampong L.C.S. CAnt = Smugeling Unit '
L | Dimapur Customs Division, | Dimapur Customs Division,
(R I IRV TR VR TR
GETFE ooy

.
bl ot
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.25. | L. Happyson. &/S Unit Nampong L.C.S.
' Dimapur Customs Division. Dimapur Customs Division.
, 26. | P.K. Taye. Law/Disposal Unit. ' A/S Unit
\ Dimapur Customs Division. Dimapur Customs Division.
;’ 27. | P. L. Saikia. Tinsukia II Range + | Technical Branch.
! Tinsukia C. E. Division. Dimapur Customs Division.
‘ 28. | Ajoy Ghosh. Audit Branch. A/S Unit.
Guwabhati C. Ex, Guwahati Customs Division.
29. | H. C. Sharma. Nagaon Range. Tezpur CP.Y. -
| Guwahati C. Ex. Division. Guwahati Customs Division.
% 30. Madan Baruah. Lamding Range. i | Ghasuapara L.C.S.
| Guwahati C. Ex. Division. Guwahati Customs Division.
|31, | Ms. Karabi Das. A/S Unit, Technical Branch
‘. Guwahati Customs Division. Guwahati Customs Division.
- 132, | G.C Mandal Barpata Road Range Mankachar P.P.
! Guwahati C. Ex. Division. Guwahati Customs Division.
* 133, | P.D. Kakaty. AIS Unit, 1.C.D. Amingoan,
‘ Guwahati Customs Division. Guwahati Customs Division.
{
34, | N. Nandi. Jagiro.:;.('lhl'{nngc Tezpur C.P.L.
. Guwahati C. Ex. Division, Guwahati Customs Division.
. 35 |1 M. Bora. AP.RO. o Anti Smuggling Unit
T Giuwahati Customs Division, | Guwahati Customs Division.
i |36. | B.R. Boro. I'Chapaguri /€7 | Daranga LC.S. |
) Dhubri C. Ex. Division Guwahati Customs Division,
37. | D. Deka. Tura C.P.F. , Dalu P.P.
‘Guwahati Customs Division, Guwahati Customs Division.
38. D. K. Mahanta. Dalu P.P. . Tura C.P.I'.
_Guwahati Customs Division. | Guwahati Customs Division.
39. Swapan Das. ‘ PI&(IRAngc 1 AP.R.O. T
_Guwahati C. Ex. Division. Guwahati Customs Division.
40. | D. Chakraborty. 1.C.1). (DEEC) Amingoan A/S Unit. o
L o Guwahati Customs Division, ‘Guwabhali Customs Division.
Contined on neat page,
o .
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41. | D.P. Bora. Golaghat Range Customs Divisional Office
: Jorhat C. Ex. Division. Guwahati
#2. | Arvind Kr. Singh C.C. Cell A/S Unit
: Hqrs. Office Shillong Guwahati Customs Division.
43. | C. K. Chanda. Dhubri C. Ex. Division Baghmara L.C.S.
Guywahati Customs Division,
4. | Ramendu Dutta, O/o. the Comunr, of Appeals Mahendragang P.P.
’ Guwahati. : Guwahati Customs Division.
15, P. Mahanta. DEEC (I.C.D) Amingoan Disposal Unit
L ' Guwahati Customs Division. Guwahati Customs Division.
6. | R. Pahak, AJE Unit Rangia C.p.v, 7
Dhubn C. Ex. Division. Guwahati Customs Division. -
, ? ! | '
47. | A. Dutta. ! A/S Unil Law Branch
' Guwahati Customs Division. Guwahati Customs Division.
48. | Bhagirath Baruah. C. Ex. Hars. Audit. A/S Unit.
Guwahati Imphal Customs Division.
49. | Stephen M. Thang, Disposal Unit. | Moreh C.P.E, N
i ' Aizawl Customs Division, Imphal Customs Division.
50. | S. Chakma. Jowai P. P. Do
Shillong Customs Division, e
1. | T.K Singh Dhalai P. P. Do
. Rarimpanj Customs Division. |
52, K. R. Nath, l Valuation/Audit Branch, AJS Unil, o
' Dhubri C. Ex. Divisiou. Imphal Customs Division, |
; | ' !
;53. G. Panmei § Daranga L.C.S. Pallel C.P.T.
! ‘ Guwahati Customs Division. | Imphal Customs Division.
54. | Sheikh Laloo C. Ex. Range. - Do
Shillong L L
55. N. Mciraba. Anti bmuualm;__, Unit, ' Churachandpur P.P.
Imphal Customs Division. Imphal Customs Division.
50. T. Nungshi Singh Technical Branch, Anti Smuggling Unit,
Imphal Customs Division, Imphal Customis Division.
P o8 |
@1\ CO? Continued on next page.
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g M K. Goswami.

C.C. Ccll, Customs Hqrs.
Shillongp,

Sutarkandi L.C.S.
Kanmganj Customs Division.

s

58. P. L. Sinha.

Nagoan Range.
Guwahati C. Ex. Division.

Ferryghat L.C.S.
Karimganj Customs Division.

59. .| Ms, C, Shome,

Silchar II Range.
Silchar C. Ex. Division.

Technical Branch,
Kanmgaru Customs Division.

| 60, Salil Bhattachacice.

Tinsukia I‘Ra’mzc. '
Tinsukia C. Ex. Division.

Karimganj Custoims Division.

Anti Stugeling Unit,

61. | D. Roychoudhury.

Borpata Range.
Guwabhati C. Ex. Division,

Silchar C.P.F.
Karimganj Customs Division.

62. Jayanta Banik.

Technical Branch.
C. Ex. Guwahati

Anti Smuggling Unit,

Karimg;mj Customs Division.

63. Abdul Rouf,

Nagoan Range.
Guwahati C. Ex. Division.

Badarpur C.P.I.
I\anmgm_] Customs Division.

1 64. T. C. Mahanta.

Jorhat Range.
Jorhat C. Ex. Division

Do

| 65. A. Roychoudhury.
| e

Silchar C.P.F.
Karimganj Customs Division.

Dhalai C.P.F.
Karimganj Customs Division.

i v

| S. Sen,

ANt Smupplmy Uml
Ranmganj Customs l)xvision‘

Dharmanagar C, DY
Karimganj Customs Division.

l 67. B. C. Nath,

Chapaguri A/LL.
Dhubn C. Ex. Division.

| Karimgpanj C

Bhanga P.P.
Cusloms I)mqmn

i 68. | Ms. S. Bhattacharjce.

Silchar Range.
Silehar G, Lix. Division -

69. B. Bhalmdlar_)cc

AE. Unit, ,
Silchar C. Ex. Division

Technical Branch,

l\ ll'lnlL,HJ ¢ ustoms 1)1\1:1011

‘Fulertal C.P.F
Kanmganj Cu.sloms Division.

'70. | T.C. Roy.

Badarpur Range.
Silchar C. Ex. Division

Tillabazar P. P.

Karnimpan) Customs Division.

71. | P. Chakraborty.

P.B.C. Range,
Guwahati C. Ex. Division

Silchar C.P.F.
Karmpanj Customs Division.

72. | H. Das.

Tm}/;,hat L C.S.

73. N. N. Roy.

§ DRI,

Dharmanagar C.P.I.

_{ Ranmgan; Customs Division. |

Do

APRO.

Karimganj Customs Division.

| .‘\Q\@COQ‘{
ﬂ J*‘"

;Ju

Continued on next page.
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! 74 B.B.Das. APR.O. Ferryghat L.C.S.
} : | Karimganj Customs Division, | Karimganj Customs Division.
| L ,
: 75. Sujit Bhattacharjee. - Law Branch Custorus Hqrs. Ferryghat L.C.S. \
i ' Shillong. Kaiimganj Customs Division.
i .
76. | Tapas Bhattachajec C. Ex. Audit, Shillong. Silchar C.P.I T
N ' Karimganj Customs Division..
i
| 77. | G.P.Das. Mangaldoi Range. Do
;’ Tezpur C. Ex. Division.
| 78. | Ms. V. Muivah. A/S Unit Disposal Unit
Shillong Customs Division. Customs Hars. Shillong,
79. Ms. K. P. Laloo. Inspection Cell, C. EX. Hgrs. Prev. Unit, Shillong,
' Shillong, B
| . [
[-. ). A. M. Paul, C. Ex. Hqrs. Audit Branch, Customs Tech./Adj. Hyrs.
f o Shillong, Shillong.
| -‘ - [t1. | G. C Sharma. C. Ex. Teclhnical Branch Bholaganj 1..C.S.
L Guwahali. | Shillong Customs Division. |
1
: 82. | Ranabir Chakraborty. P.B.C. Il Range. C.C. Cell, Customs qrs.
i ! Guwahali C. Iix. Division, Shillong,
I '
%3. D. K. Chetri. Ichamati P. P~ Customs Hqrs. Law Branch,
‘ Shillong Customs Division. Shillong.
84, V. Angami. Appeal Branch, C. Ex. Hars. " chamati P. b. T
; Shillong, ... | Shillong Customs Division,
g5 | Sandip Dutta. Customs Ligrs. Prev. Unit, | CUETCell, Customs Lgrs.
Shillong, Shillong. e
36. | A. Pothmilong. C. Ex. Hqrs. Audit Branch Jowai C.P.F.
y Shillong, Shillong Customs Division.
87. | P. K. Saikia. Nagoan Range. _ AP0, Customs Tiqrs. o
Guwahati C. Ex. Division, Shillong. o
‘88, R. V. Basaimoit. ! “Customs Statistics Branch Customs 11qrs. Prev. Unit.
f Hqrs. Shillong, Shillong. N
89. Bikram Shankar. C. Ix. Hgrs. Shillong. | Do
i .
90. S. P. Dam Roy. Telecom Wing Customs Hyrs. | Customs Statistics Branch
' Shillong, | Hqrs. Shillong.
Continued on next poge,
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Ms. KM .ﬁSyicmh'ch.

[ CIU-VIG Branch C. Ex.
Shillong,

Anti Smuggling Unit

Shillong Customs Division.

D. Rynthathiang

Custom Hagrs. Prev, Unit,
Shillong

Customs Technical Branch |

T. LOngkurhcr‘ o

Shillong Customs Division,

Anti Smuggling Unit

Dimapur Customs Division,

Law/Disposal Unit,
Dimapur Customs Division.

Sd/-

(K. K. DAS )

COMMISSIONER OF CUSTOMS
NORTH EASTERN REGION

SHILLONG
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‘L) o ’99 B ~ IMPHAL CUSTOMS DIVISION

b 8 L. Kham | Anti Smuggling Unit.
Z5o® 0 ALK Chakrabarty ‘ , Morch C.P.I%.
19 T.0, Haokip | ‘ Churachandpur P.P.
AL " U LUE Haokip : Moreh C.P.F.
S8 TG, Negulkhomang B . Anti Smuggling Unit, _ .'
S8 TR, Roben Singh | ; Technical Branch, : I
et RK Surchandra Singh Pallel C.P.F. -
L7 L Simle : Morch C.P.F,
”; “ . Zomingliana ', , Churachandpur P.P,
| : :
§ ; -
t - KARIMGANJ CUSTOMS DIVISION
° ' °@  H. P. Roy : Technical Branch
"5 R.K Das Silehar C.P.F
“ao0" 1 Mazumdar Anti Smuggling Unit.
: “° J.G.Paul ‘ Badarpur C.P.T-,
wo T RUP Kujar Dharmanagar C.P.F,
S Alokesh Dey _ Do
’ T, 3. Bhattacharjee . Ferryghat L.C.8S.
- P, Borbora ' Badarpur C.P.F.
R. Chakrabarty ,' Anli Smuggling Unit.
5. XK. Dults . Bhanga P.P.
A0 B Deb ' Sutarkandi L.C.S.
= 0 PoGhosh , : Technical Branch,
©& % BUK Bhattacharjee ‘ Fulertal C.P.I,
S LD A ML P Achatiee ! . ; Tillabazar P.P.
CUSTOMS HEADQUARTERS OFKFICE
T Sr . Swarup Sharma ‘ Disposal Br,
o2l M T, Shylla Hgrs. Prev Unit
S0 B Swapan Kr, Roy Techuical Branch.
Sd/-

(K. K:DAS)
COMMISSIONER OF CUSTOMS
| NOR'TH EASTERN REGION
L A ; SHILLONG

Continued on neat page.




The following officers in the grade of Inspectors of Commissionerate of Customs, North
/ Eastern Region, Shillong are hereby placed at the disposal of Commissioncr of Central Excisc,
; Shillong ' I S

AGARTALA CUSTOMS DIVISION

Sri G.C. Debbarma Agartala Airport P.P,

1.
.2....%  8.K.Debnath _ Do

3. *“ Kartick Sarkar Anti Smuggling Unil,
4. “ D. Chakrabarty Disposal unit

5. “ C.DBiswas ] Technical Branch

6. Mrs. R. R. Bhowmik Technical Branch

7. Sn T.K Sen Anti Smuggling Unit.
8. “ R.Hazaika Agartala L.C.S.

9. “ I Das : Sonamura C.P.F.

1

0. Mrs. P. Biswas Anti Smuggling Unit.

AIZAWL CUSTOMS DIVISION

11. Sn Laltawnliana  Khawzaw! C.P.F.

DIMAPUIR CI lS'l'(')f\’1S DIVISION

12. Sn L. Krelo

Anti Smuggling Unit.
13. % A.K.Das Law & Disposal
= GUWATIATE CUSTOMS DIVISION
14, S $.K. Saha Anti Smuggling Unit.
15. *  B.K. Saikia : Law Branch.
16 “ N.R. Choudhury ‘ Ghasuapara 1..C.S.
17. * -D.J. Sinha Technical Branch.
18. % A.Hussain Ghasuapara L.C.S.
19. * J.B.Sharma Mankachar P.p.
20. *  N. Bhattacharjcc ICD Amingaon
2L % H. Goswami Tezpur C.P.F.
22. *  S. Goswami Disposal Unit.
SIHILLONG CUSTOMS DIVISION /
S 23 s KK Malakar Dawki LC.S. ¢
} 24, ¢ A. Adhikari Bholaganj I..C.S.

Continued on next page. P/C] ‘
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4 IN THE CENTRAL ADMINSITRATIVE TRIBUNAL
' GUWAHATI BENCH

Original Application No. 44 of 2000
Date of dacision : Thinm the 9th day of Eobruafy, 2001,

Hon'ble Mr. K.K.Sharma, Member (A).

Kshitendu Kumar Malakar,

Son of Shri Kshirod Ranjan Malakar,

Roypatti, Karimganj,

District : Karimganj (Assam). .+.+Applicant

By Advocate Mr. B.C.Das

~-Versus-

1. Union of India, ‘
Represented by Secretary,
Department of Finance,
New Delhi. .

2. Commisgssioner of Customs, -
N.E.Region, Shillong. )

Commissioner of Central Excise,
Shillong ' ...Respondents

Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

O RDE R (ORAL)

PN = i
Bl s ,
\\Saéﬁ=="¢{/ SHARMA K.K.,. KEMBER (A).

In this application the applicant has challenged
tne order of transfer No.3/2000 dated 28.1.2000 issued by
the Commissioner of Customs, Shillong transferring the
applicantv from Dawki Land Customs Station to Central
Excise,Shillong.

2. The applicant joined the Customs and Central
Excise Department in the year 1984. From 1984 to 1994 the
applicanf served the Agartala Customs Division 1in
different units. In 1994 he was transferred to Karimganj
Customs Division vide order No. 4/99 dated 9.4.99. The
applicant was transfereed from Karimganj. Division to
Dawki Land Customs Station within six months vide order
No. 22/99 dated 16.11.99 the applicant was transferred

from Dawki Land Customs Station to Bholaganj Land Customs

' : Contd...
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Station. It is claimed that the respondent No.2 issued a

circular on 21.9.99 giving the transefer guidelines. A8
per the said circular Inspectors who had been posted
continuously in LCS/ Preventive .post were due for
transfer after two years. As such the appliéant who was
working at Land Customs Station, Dawki could be
transferred only after two years. It is stated that the
transfeer order dated 16.11.99 has been issued in
violation of the guidelines issued by the respondent
No.2. It is stated that the parents of the applicant are
staying at Karimganj and they are not keeping good health
and they are under medical treatment. The applicant hés
two school going children. As the transfer is made in the

ﬁld year the same will effect their academic career. The

kﬁuﬁ\ ¢
. \)ﬂappllcant had never represented before the respondents

P4 E

Ef posting at Dawki. The applicant prays that he 'should

q allowed to complete hls tenure at Dawki. The appllcant
R

0% L
tND o\
'“?m-ggégx/made a representation dated 19. 11.99 with respondent No.2

\\zyRT}F‘FQ

thfough proper channel. The said representation is still
pending. As the respondents did not consider the
representation dated 19.11.99 the applicant approached
thisr Tribunal by filing O.A. 417/99. By order dated
13.12.99 this Tribunal gave direction to the respondents
to dispose of the reprgsentation of the applicant dated
19.11.99 within one month by staying the order of
tiansfer. Til1l disposal of the representation; the
abplicant was allowed Lo continue in his present place of
posting. While the applicant was expecting the disposal
of his representtion he was surprised to receive the
impugned order No. 3/2000 dated 28.1.200 by which the

servicés of . the applicant have been placed at the

‘disposal of Collector of Cen;ral Excise. The applicant

has challenged this order alleging that it is irregular,

contd. .
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// B arbitrary and malafide especially when the representtion
£ilad by the applicnnt in ntill pending for dimponal. It
is claimed that the applicant cénnot be transferred to
any place without disposing the representation dated
19.11.99. The applicant has prayed for sétting aside the
impugned order of transfer dated§28.l.2000,|

0

2. Shri B.C.Das, learned counsel appearing on
behalf of the applicant argued ghat aé per the transfer
policy which has beeﬁ placed at.Annexu:e—2 to the O.A.
the Inspector working in Land Customs Station would be
due for transfer only on completion of two years at a
station. As the applicant was posted at Dawki on 9.4.99
on transfer he was not due for tranafer.

3. The respondents have filed written statement.

Shri Deb Roy learned Sr. C.G.S.C. argued that Customs and

Central Excise are the two Dbranches of the same

for transfer after four vyears in one branch. The
pplicant has compieted nine vyears in customs with a
break of fou; months. The children of the applicant are
studying at.garimganj and not staying with the applicant
at Dawki. His parents are also not staying with him. He
pointed out that transfer of the applicant to Shillong
would not be in any way incovenient to the applicant as
Karimganj, where his family stays, is nearer to Shilloﬁg
than Dawki or Bholaganj. le referred to Annexure 1 to the
written statement which 1is 4ghe order dated 16.6.93 of
Principal Collector of Customs and Central FExcise,
Calcutta laying down the westablished policy of the
department. As ber the guidelines Inspectors of Customs
and Central Excise work for a period not exceeding four

years in one branch and with a maximum of two years withiu

one gtation. He submitted that the applicant has been

ﬁ € Co?“ Contd. ..
o 1(“\*%;% .
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'/; working in Customs department for more than nine years.
4 / . ' . '
// If the appllicant has been transferved Lo the Central
/ Excise Department on completion of nine years the

transfer cannot be considered arbitrary, as it is as per
the established policy of the department. He submitted
that two years posting at a station should be within the

e

limit Of/{ln either branch of the Department. He also
argued that the transfer of the applicant was made as
per the transfer guidelines of Department and it cannot

be said to be in violation of the order of the Tribunal

{
\paged in 0.A. No. 417/99 dated 13.12.99. He also relied

on the decision of this Tribunal in O.A. 231/99 dated
&‘24 11.99 in the case of Shri Pranab Sikdar Vs. U.0.I &

rs. which was also a case of transfer from Custons

wherein the Trlbunal held that "the period of stay'in a
barticular station according to the guidelines dated
30Y6.1994 is normally 4 years. But premature transfer of
an employee can be directed by a competent authority if
administratively required. The administrative necessities
are best known to the authority con;erned and he is the
best judge how to meet such necessities.”

4. I have considered the submissions made by the
learned counsel for the applicant as well as for the

respondents. It is seen¥ that the applicant has

completed more than 9 year in customs department and as

P e

—

per the terms and guldellnes issued by the Principal
Collector of Customs and Central Excise the normal stay
in one branch of the department is four yearsy Having
completed nine years in customs despartment the appllcant
was overdue for transfer. The applicant has been
transferred after a long stay in customs department. Such

order of transfer cannot be called arbltrary/mala fide.
The personal difficulties mentioned by the applicant in
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// , the applicantion. have been disputed by the respondents,
/ as his family has not been staying with him. The transfer

has been made as per the policy laid down by the

Principal ~Collector of Customs and Central Excise,
Calcutta.. The respondent No. 2 has issued the tranéfer
orrder within the guidelines/policy laid. down by the
Principal Collector, Customs and Central Excise as such

the same cannot be called arbitrary. As such interference

-~ of the Tribunal is not required with the transfer order
¢ 4;?"“”Qq dated 28.1.2000 so far as the applicant is concerned.
/.tl * , e
ﬁ % .
"‘(. ) ‘.lt P '
L “/)4%,7L? The application is accordingly dismissed. There’
N A

&UJEQGﬁ?;égﬁlgill however, be no order as to costs.
“naT o ’
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Cornrissionerala of Customs, Nurlh Easter

Guw?

-~ ERT
s X /\ ’,I;j@
';‘ﬁ iy Pas Ll ) . i

. * : 2 . .
. Ty S Lot !

YOIKICE
e 700
Sh b

nﬂ\’o.-‘z

g Dision:

‘The following transfer

ellect and unlil further orders -

-
t

R

e e e e
[N :

1

|
T T

o ecdimins

_ | KK Matakar ™™

‘.
'l
.

.S/.‘Sl‘]‘.i s eea i sas . oad
W H.K Singh

.S Chitranjan Siigh

TW.T.Lota ™

1Y

; - ' J.\%T?’ .
Aty qc,u wrphatid

Name o the Officer |

Imphal Cusioms Division

)

O

SIHLLONG

GOVT, OI" INDIA
 THE COMMISSIONER OF CUSTOMS
YORTH EASTERN REGION

& ‘poslings

From

ORDIER NO. 0512001 ‘
: Dated, Shillong.{he 16" February, 200 |

DISPOSALUNIT_:. D e T SO,

PAININI>NSI oV,

B e

I

e

o
 MOREHCPF.~

AN SUUBGLG T

MOREHCPF ™

Imphd Cusloins Division

DAWKITC'S,

Aizawl Cusloms Division

ANTI-SMUGGLING UNIT™™™

‘Shilong Cuslonts Diviion ™™™

Ulo of transfer to DISPOSAL UNIT

Dimapur Cusloms Division

e ot e

" s s et 4 o e

e

T Mungen'm '

Azawd Cus_lgms Division

| ANTESMUGGLING UNIT -
Dimapur Customs Dwision

| DISPOSACUNTT ™™
Aizaw Cusloms Division

= BHANGA PP
Karimganj Cusloms Divigion '
Ufo of ransfer lo Old Raghna

Bazar [CS

I M. Kermakar —

] e et e e

L. Happyson

| LAWBRANCH

Karimgany Customs Division

Dimapur Cusloins Division

| ANTESMUGGLING UNIT™ ™~
| Dimapur Customs Ofvision

TECH/STSIADT BRANGH ™™

L Yool Transfer lo Nampong L.C.S.

DIBRUGARH CPF. ™~
Dimapur Cusloms Division

ransfer & ‘Posting, Rotation & Adjustinents in the Grade of Inspector
Commissionerate of Customs, N.E.R, Shillofig ~ Orders Regarding.

of -

, folation & adjustments in the giade of [nspeclor of
n Region , Shillong are hereby ordered with immediate

LPlaceof Posting
Imphal Cusloms Division ™~ ™~

| Imphal Cusioms Division ™

=

_Dimapur Cusloms Oivision-= T

- ANTI-SMUGGLING UNiT™ ™™™

o —— ¢ e et aems a4 = aeiseme e

| HALLIDAYGANI P """

Guwiahal Cusloms Division ™"
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/SI : Name o the OWicer | I’I;\q«(ol'vl’A(v;'..s_ling ' ‘ i — %}7 -
A 1 Cvem L oo :
/g VRK Doenarajl Singh | MOREHCPF BAGHMARA P P | V{D
’ Impha Customs Division Guwahali Cuslums Dvision P -
Ulo of transfer to Law Branch, '
Guwahali Custoins Division-

i TRPAR T T T OHUBRICRE T T T ACC BORKAR
B I .|, Guwaliall Cusloms Division Guwalialf Cusloms Division, -

TS T RoviABE. T T ANTLSMUGGLNGUNIT 1.
e Diinapur Cusloms Division____ | Guwahal Cusloms Divson

i3 RG] BADARPURRANGE TTUROHNAP. T T
< _Silchar Centrd. Excise Division Dimapur Cusloms Division

FURUIIE S D PR e

15 | Jagadish Das” T [BRPL Ranged [ MAHENDRAGANIPP

“Dhub Cenlrl Exise Division__ | Gunalal Cusioms Divsion__ |

% .2-0/'

(. it é;\s )
COMMISSIONER OF CUSTONMS

o

,_fill the above,_ofj’tcer§ are .to be relisved with tmmediate: effectl,

C.NO. i(3) 16/ET/CC/CELL/SHI2000/ 9 5G-2903 6\7 Dt 20 02. 28]
Copy forwarded for information & necessary action to :-

1. The Commissioner of Central Excise, Shillong .
2 " The Additional Commissioner(P&V), Customs & Central Excise, Shillong .
3. The Additional Commissioner(Tech.), Central Excise, Shillong

4, The Deputy / Assistant Commissioner of Customs Division
5. The C.A.O., Customs & Central Excise, Shillong .
6
7
8
9
1

 The P.A.O., Customs & Central Excise, Shillong .

_ The Administrative Officer, Customs Hqrs., Shillong .

_ The Sr. P.A. to Commissioner, Customs.

. The Superintendent ' .

0.The Branch-in-charge of ET. Il & Ill, Accts. | & II, Confidential/ Vigilance
Branch of Customs & Central Excise, Shillong . ‘ A

&sﬂl Dotiak , Inspector, for
compliance. ~

12.The General Secretary Group ‘C’ Executive Officers Association, Customs &

Central Excise, Shillong .
?’2

13.The Guard File.
b

(V. KEZO)
Deputy Commissioner(P&l)

" o . Customs Headquarters
 N.E.R.::: SHILLONG




