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FCRM NO.4
" (See Rule 42)

IN THE CLNTRAL AD'{INISTRATIVE TRIBUNAL
GUWHATI BENCH ::::: UJAHATI

ORDER SHELT
@'SNS\OWQABPLICATTON NO (C oF 200‘

Applicant (s) ‘V\ﬁw\ @)C"Jﬂb\&:\\f\ (‘r\\\ﬂ\‘\'

Réspondent(s) K) ( ”\K V)
. .
Advocate for Applicant(s) S.5 Condea \)k ~ C\\).’}-c@—ynv‘;
/

¢+ ., "+ " Rdvocate for Respondent( /) (—"C’

{
€6.c.2001 Heard Mr S. Sarma, learned
. ccunsel for tne applicant. The

i application is admitted. Cail for:/

). /‘ 9\6‘7 57;‘-3&‘?)-. the records. Issue notice as

i why the order No.RC(P)6/88

’ﬁéﬂfw/ ! ' 25/24.10.2000 transferrif
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*‘ ’ ’ l , applicant, Shri M.B.

i . Driver (¥-1) from ICAR C

¥
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an A5 lo D, Eapplicant for jeining at basar
cor c A et

| Umiam to ICAR Research Compl
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’ c * Ez‘fé L“ T ! .
!
i
'
|
i
t
§
i
{
{

Basar and che order No.RC(P)6/
 dated 27.11.2000 relieving 'cb\,

-

i suspended. Returnable by thre
weeks. In the meantlmep t

N aforesaid transfer order aha?
e 4 . remain suspended. List it ¢
' . >ZJ..3.01 for orders. f
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0.A. 90 of 2001 .

List after four weeks ;‘:énabling the
respondents to file written statement. In
the meantime the interim dated
28.2.2001 shall continue.

order

Fix the matter on 25.4.2001 for_

further orders.

A

Vice-Chairman

Four weeks time allowed to the respondents

to file written statement.
30.5.01.

List for orders

] —_.

on

N,
\
7

Vice-Chairman

\
\

No wricten statment hus 8o far £iled.
The applicant may filo rojoinder, if any,

within three ueeks time from today.
List on 11-7-«2001 for orderc.

.

[

Viﬁ:c‘a-Chai

Li v oy 29,701 ' < an

: SN wibtan 4

}
K AN N -
YT‘.L

Joeen e oy

Y

rman

Tive

The plecadinge @%mplet e List the

cage for hearing on 3,801,
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Vice=Chairman



O.A. No0.90 of 2001 . o

" Notes of the Registry_

[Date

- Order of the Tribunal

VUlS him bﬁAﬂh wileef

o geﬂyac

trd

4 3.8.01

[
ﬁ 649,01
)

14,9,01

ab

. 2649401

sAdjourned to 31.8.2001 on the

prayer of the —counsel for the

“applciant.
l List on 31.8.2001 for hearing.

L\a*‘f—"\/

Vice-Chairman

fﬁ*ﬁmﬂkwﬂuﬂ o ‘; ‘O Qwey .
i .
B o

) &
On the request of MreSeSarma, learned

L
,counsal Por the applicant, the Case is adjournad;

I to 14/3/01 for hsaring. | ' v

|

|l

4

Mr.B.C.Daa coungel for the respondente'
heed s Hine o

- stated that he ebtalnod necessary instructions
. ralsed in. the rejoiudsr and aleo obtaingfl instruc-

o (/e charnt s
tions at&oqlgryshre paid to the applicant.

- The case is accordingly adjourned to 26/9/81 for
. hearing,

Vice=Chairman

y
]

Judgment delivered in open Court.

Kept in geparate sheets. Application
is disposed of. No costs.

Vice=Chairman .
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CENTRAL ADMINISTRATIVE TRIBUNAL
'GUWAHATI BENCH
Original Application No. 90 of 2001
Q : :
264901
Date Of DeCisiOHO 02060.0 ﬂ.o e 0000
sri Man Bahadur Chhetri :

Petitioner(S)

i I

= = = e e .. o JAdVOcate for the

Petitioner(g)
~Versys—

Union‘of India & Ors.

== e

FEOE vu e e i oam an = cm em ocm o ol ‘:,@"m’ e _ ;Resg)rldent’/”) . -
Mre.K.N.Choudhury
Mr.B.C.Das

= = e e e o JAdvOCRE s for tre
Respordent { )

THE HON'BLE  MR,JUSTICE DeN.CHOWDHURY ,VICE.CHAIRMAN

THE HON*BLpe

-

ie Whether Reporters of locai Papers may be allowed to see the
Judgment 2 : ,

2. To Le referreg to the Report:er or not ?
3. Whether their Lordships wish tO see the fajir “CPy of the Jndument ?
4.  Whether the Judgment is tg b

ches ?

Judgment delivered by Hon'ble 3 VICECHAIRMAN



CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHAT I BENCH

Original Application No.90 of 2001
Date of orders This the 26th Day of Sept,2001

HON*BLE MReJUSTICE DeNeCHOWDHURY \VICECHAIRMAN

1o

By

1.

2e

3.

shri Man Bahadur Chetri

Driver, Tel

In the office of the {CAR Research Complex for
NEH Region, Barapani, Meghalaya , /

PR Applicant
Advocate Mr.Se.Sarma, Mr.¥.K.Goswami.
Union of India,

Represented by the Secretary to the Govt of India,
Ministry of Agriculture, Krishi Bhwan, New Delhi.

The Director General ,
Indian Council of Agricultural Research, ICAR,
Krishi Bhawan, New Delhdi

The Director, ICAR,
ICAR Regearch COmplax for NéH Region,
Bargpani, Meghalaya. :

cee +ee Resgpondentse
Advocate Mr.Ke.Ne.Choudhury, Mr.B.C.las

SRD

lh

E Re

CHOWDHURY ,J(VC) ¢

-vide order dated 23rd October 2000 the applicant
Shri Man Bahadur Chetri, Driver T~I working at ICAR Research
Complex for NEH Region, was transferred from ICAR Borapani
to ICAK.Basar(AP) and in his place Shri Harka Bahadur, Driver.}
Arunachal Pradesh ICAR Regearch Complex, WEH Region, Basar
was posted. The legitimacy of the said order is assailed

in this case as arbitrary and discriminatory.

Mr.S.Sarma learned counsel appearing on behalf of

the applicant streneously argued that the-ﬂnpugegd;orégr;;"

contd/=2



of transfer is arbitrary and discriminatory and violative
of Article 14 of the Constitution. The impugned order of
transfer of the applicant was passed as a measure of punish=
ment for the alleged misconduct as stated by the respondents
in the written statemente.

Mr.B.“.las learned counsel appearing on behalf of
the respondents, on the other hand contesting the claim

of the applicant stated that the order of transfer was made

for administrative exigency.
Upon hearing the learned counsel for the parties

I am not inclined to disturb the transfer order dated

23rd October 2000 at this stage. The applicant may however,
submit a detailled representation for reconsidering the order
of transfer on the grounds mentioned in the application,

on his joining at Basar. The authority shall take measure
for regularising his leave and to release his salary on his
joining in the office, The respondents shall also release
an advance of above k. 15,000/ to meet the expenses in
connection with his transfer. If the applicant make an
application for his transfer to Barapani or at Siliguri the
respondents may sympathetically consider the same and pass
a reasoned order. the direction is given only for the reasons
that the applicant is a Group D employee and such the
transfer causes‘severe hardship to the members of his family.
The respondents shall consider the case of the applicant

expeditiously preferably within two months from the date

of his joining at Basar.
subject to the observations made above thé applica=-

tion is'disposed. There shall however, be no order as to

(Do e CHURDHURY))

COstSe

o VICECHATRAAN
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i BEFORE THE CENTREAL ADMINISTRATIVE TRIBUNAL &i
‘ GUWAHATT BENCH

%
R
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3
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/
I
| (Bn applicaticn under section 19 of the Central Administrative
! Tribunal Act.13985)

: 0. 0. Na. .,..lgzn.,.u, 0f 2001

|

| BETWEEN

e

Shri Man Bahadur Chhetri,

i Drlver, T-1.

Ph the Dffice of the ICAR REesearch Complex For NEH Region,
Ebrapanl, Meghalaya.

nemexunnsrexsxnwess Applicant.

- VERSUS
!
@L Unigrn of India,

| | Represented by the Secretary to the Govi.of India,
: 51 Ministry of Agriculture, Erishi Bhwan, New Delhi.

. The Director General,
4 Indian Council of Agricultural Research, ICAR.
; Erishi Bhwan, New Delhi.

i 3. The Director, ICAR.
ICAR Research Complex for NEH Region,
Barapani, Meghalaya.

amearnernnss ReEspondents.

FARTICULARS OF THE AFFLICATION

L. FARTICULARS OF THE ORDEE AGAINST WHICH THIS AFPLICATION IS

ﬁnnt,

This application is directed against the order date

! 14,1m.2@m@ transferring the applicant from ICAR Barapani to  [CAR
| éaﬁar, (AP, This application is also dirvected against the order
} éateﬁ 27.11.2000 (received by the applicant on 13.2.2081)
Ariieving him w,e,f, 20.11.2000.

ﬁ. LIMITATION:

The applicant declares that the instant application has
[

I

!I

een filed within thp limitation period prescribed under saction

21 of the Central Administrative Tribunal Act.1985.
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JURISDICTION:

The applicant further declares that the subject matter

aﬂ the case is within the jurisdiction of the Administrative

V- H‘; .
FFLbuﬁalu

i

il

. FACZTS OF THE CASE:

44l That the present applicant is aggrieved by the order

|
deted 24.10.2000 issued by the respondents transferrving him  from
I@AR Barapani to ICAR Basar (A.F) at the feg end of his BRTYVICE
L

L career. just after the receiving the said order dated 24.10.2000
1 . . e e
the applicant preferred a rggﬁgﬁﬁﬂiﬂtiam to the concerned

a%thority for consideration of his case but same yielded no
i
It

i r%gult in affirmative except assurances from the higher
a&thority, The applicant thereafter was performing his duties and
ﬁ%dd@nly he received an envelope containing its registration date
a% 172, 2.2001 issued from the office of the respondents. In the

csaid envelope he found a letter dated 27.11.2000 relieving him

fimm his present place of posting pursuant to the said order  of

tﬁamﬁfer dated 74.10.2000 w,e,f, 20.11.2000. The applicant made
f '
several request but gome did not yield any result in

i

affirmative . Hence the present application seeking appropriate

réliv@ against the aforesaid arbitrary action on the part of the
Jkﬁpandentﬁ,
I 'f This is the crux of the matter for which the present

applicant has come before the Hon'hle Tribunal seeking redressal

dpainst his grievances.
i .
4.2 That the applicant is a citizen of India and as such he

ﬂﬁ entitled to all the rights and protections as guaranteed by
the constitution of India and Laws framed thereunder.

i
gna, That the present applicant is an ex service man.fAfter
[ ' ‘
i serving 24 years of Defence service, the applicant joined the

dmrvices under the respondents as Driver T-1. The applicant




(4

’

served under the respondents as Driver T~1 to the satisfaction of
|

'aﬁl concerned,  and  at  no point of time  there has  been  any

[
il

icimplaint from any higher officials.

.4 bThat surprisingly enough, the respondents have handed

fwﬁer an order dated 24.10.2000 to the applicant, transferring him
1

| from  his present place of posting to the ICAR Basar, A.F. The

&Qplicamt made several rvepresentations to the concerned authority
i

bath oral as well as written making a prayer for moedification of
| .

|the said order dated 24.10.5000.

i A copy of the said order dated 24.10.2000 is

i ﬂ annexed herewith and marked as ANNEXURE-1.

it

D That the applicant as stated above made several
|

representations  to the concerned authority for consideration  of

~

hils vcase both oral as well as written but apart from assurances
I
[ .
li

] *
(he  has not been issued with any order congidering his case. The

Jap

plicant kept on performing his duties til1l the mid part of

‘F%bruary 28021 and till that time no order relieving him from his

W

| . . .
{sarvice has heen issued on him.

Copies of  the said representations are

[

|

|

! annexed as ANNEXURE-Z colly.

i . That the applicant as stated above made saveral
5répr5$entatianﬁ befare the respondents highlighting his
gﬁ@evanﬁéﬁ and also made a prayer for modification of the said

'mﬂd@r dated 24.10.2000 . The applicant apart from his other

ievances made it clear before the respondents regarding his age

1
o

land remaining length of service.

i
1ehWi7 o That the applicant as stated above has been serving as

Dfﬁver T—1 under the respondents till the mid part of the month

of] February 2081. The respondent authority also  toak his

a%ﬁendancﬁ in the prescribed register showing his duty period. In
L } -

thee mid part of February he received a registered envelope

L




-

bearing the date of such registration as 13.2.20@1, containing a

[
4T

2tter dated 27.11.2001 relieving him from his service Wwem, f,
Sw.llnimm@.amd an amxunt of 15,000.00 has been sancticned to him
a; advance in absence of any such prayer from him.

E A copy of the said order dated 27.11.2000 and
| the envelope are annexed herewith as
ANNEXURE~3 Colly.

448, That the applicant as stated above is an Ex-Serviceman
and  after serving 324 years of defence service he Joinged  the

services under the respondents. Presently the applicant has got
i e ——

] . . . . : .
.Q#Ey 2 years of service in his credit and at the feg end of his

P

service career he has been sought to be transferred to place

which is a tenure place of posting/hard station., The applicant

h%ﬁ got his permanent establishment in Maghalaya and his three
mﬂmar#i@d daughters are now studying under Meghalaya Board of
Eéu:atimnn Apart from that the wife of the applicant is a cardiac
pgti@nt. The applicant highlighting his entire grievances mads

449, That the applicant begs to state that presently he is

i

drviawing his pension fram Shillong and in case he is  transferred
: l

: : - . .
to the Basar (A.F.) it would not be possible for him to draw  the
pension  and same will tell upon his financial condition. on the

obher hand as stated above the applicant has got only 3 years of

| sgrvice left in his credit and at that point of time he wants b

ramain  with his family members. The respondents knowing  fully
well all the facts have issued the order of transfer only o
F

k . . . . . .
harass  him and the said action of the raspondents is  in direct

contradiction of various guidelines issued by the respondents

flom time to time.
|

rﬁlﬁ. That the applicant could c&me.to know that the post  of

tﬂe applicant will be filled up by a casual driver which is Py -

sg illegal and arbitrary. The fact is apparent from the impugned




brd@r dated 24.10.2000 itself since nobody has been given posting

qj inst his pmﬁﬁu The applicant also could come to know that the

e ‘f

fe&pundwnt% have issued the impugned order without any authority

'hnd same has been issued without any approval from  the higher
autharity.
le{ . That the applicant begs to state that the respondents

ha&e acted arbitrarily in issuing the order of transfer and the

subsequent order of release, that too to accommodate a  casual

e eme

driver veplacing a regular one. Till date the applicant has not
H i '

besn paid his salary for the month  of  January and February
o

?lﬁhmugh e has performed his duties. The applicant in this view

of  the aforesaid facts prays for an interim order divecting the
OmQHﬂNLHL ot bo give effect the order of tvansfer dated

i
Lo
l

'4 16,2008 Lll] the disposal of the application.

Sn;GEGUNDS FOR EELIEF WITH LEGHL PROVISIONM:

o

Hr%ulnq the impugned order is illegal and same depicts non

.i. For  that the action on the part of the respondent in
|

apnltrattun of ming and hence the same is liable to be set aside

and quashed.

L&
G.2. For  that the respondents have issued the order of
e
,&rémﬁfer without any authority and same  being an order

tmmtradictmry to the various guidelines issued by the Govt  of

Mndla from time to time, is liable to be set aside and quashed.

!

[« . > .
[ For  that the non—~disposal of the representation filed
L : ,

by the applicant is arbitrary and illegal and on the said ground

itself the action of the respondents are liable to be set aside
]

Lo
rnd gquashed.

it

Bt For that  the applicant having a very little service
.@ﬁrimd laft in his credit and hence his case for retention  in

apani, is rveguired to be considered.

;
|
i
j ‘
i

—z
1
i



‘aﬁpiicant.

¢ |

TS For that in any view of the matter the action/inaction

of  the respondents are not sustainable in the eye of law  and

et
3
P
o
ot
i

to set aside and guashed.

o

LDETAILS OF REMEDIES EXHAUSTED:

i That the applicant declares that he has exhausted all
|

the remedies available to them and there is no alternative remedy

available o him.

?% MATTERS NOT FEEVIOUSLY FILED DR FENDING IN ANY OTHER COURT:

j The applicant further declares that he has not filed
Qi@vimuﬁly any application, writ petition or suit regarding the
inevanaea in regpect of which this application is made before
%Ly chher court or any other Bench of the Tribunal or any other

uthority nov  any such application , writ petition or suit is

o

L

ﬁ@hdimg before any of them.

8n RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the

applicant most respectfully prayed that the instant application
i
I
be admitted records be called for and after hearing the parties
!

|-

!:':l

T the cause or causes that may be shown and  on perusal  of

¥

recovds, be grant the following reliefs to the applicant:-

e

2.1, T direct the respondents T issue necessary
mipdification to  the orders dated 24.1@.2000 and 27.11.2000
rigtaining the applicant in ICAR Rarapani.

8;35 T dirvect the respondents to pay the ﬂuekﬁalary'tm the

EBFS“ Cosmt of the application.

8.4, fAny  other relief/reliefs to which the applicanmt is

centitled to wunder the facts and cirvcumstances of the case and

Cdeemed fit and proper.
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| INTERIM ORDER FRAYED FOR:

FPending disposal of the application the applicant prays

an interim ordery divecting the respondents not to give effect

'thq order of transfer and relieving orders dated 24.10.2000 and

1112088 till the disposal of this aﬁplitatimn)dndtﬂbw the applicant

gc-:n‘hv\ue in tis Presant pfq@?_ of pas(’n"ng,

2 % woB ® RN B BN HEE N W W W E N N R RS AN LR X B HE AN S LN UROE DS EHZERREH RS 0N
/

f PARTICULARS OF THE IT.F.0.:

1. I.F.0. No. ¢ Q6 §0760F
2. Date ; }7—.2-’)—“’-5\

Z. Pavable at 5 Guwahati.

|
J LIST OF ENCLOSURES:

Ae stated in the Index.

TN
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also  true to omy legal advice and the res

CVERIFICATION

I, Shri Man Bahadur Chhaetri , son of Shri REam  Bahadur

Chhetri, aged about 57 years, at present working as Driver (T-13

do hereby solemnly affivm and verify that the statements made in

L]

| paragraphs 2)3/47*/43/‘4"6/ 49“4 ”‘éb"(z' eoare  true to my

44,4542 4% are

] . s
lknowledge and those made in paragraphafj?w4u.nnn oxudumunsn

t are my humble

submission before the Hon’ble Tribunal. I have not suppressed any

material facts of the case.
And I sign on this the Verification on this the ?F?‘day
o Febrary e oapy

-

Signature.

T an /jﬂ/ﬂ%" f/%(’/;;




\\: H

’07’ | ANNE ruRE — ST

- INDIAN COUNCIL OF AGRICULTURAL RESEARCH Sy

ICAR RESEARCH COMFLEX FOR N.E.He REQION
UMROX ROAD, UNIAM~7931031 N
m.nc(pco/aa. Dated the Umiam 23rd October,2000.
: e Tt
0 R D BR .

In the interest of public service, the Director, \ '
ICAR Research Complex for N.E.H. Region,Umiam is pleased
to trensfor the following Drivers with immediate effect,

wﬁmﬁ } Jxom N ]
1. ahxi.n.n.chetxi. ICAR Research Arunachal
Driver (‘!-at) Complex for NEH Pradesh Centre,

\\« negion.vmiam. ICAR,Research
. e e ey Complex’ for NEH

. " Reglon,Basar.
2. shri.Harka B ur. Arunachal ICAR_Research
Driver, T Pradesh,ICAR Complex for NEH
- Resgearch. Region,Umiam, ‘
Confdax for \ L
NEH Region, — -
Basgsare

( M.J.Kharmawp
administrative ofeicer'™

(A4
- ol = = ~

in1s
Copy for information and necessary action to:- E

1, Finance and Accountg Officer, ICAR Regearch :
Complex for NEH Reglon,Umiam,
‘ca
2, Asstt .AMdminigtrative offioer.(Estt) ICAR_ Research
: Complex for NEH Region,Umiam, —...- . gar
K./ - 8hri.M.B.Chetri,Driver (T=I),ICAR Researcb.Co:nplex_ 1low
~ for NEH Region,Umiam, : ’
4 Shri.Harka Bahadur,Driver, ICAR Regegrch Complex ree.
for NEH Region,Arunachal Pradeah Centre,P.0.Basar, :
Arunachal Pradesh, to
Se Joint Director,Arunachal Pradesh Centre,ICAR |
. Regsarch Complex for NEH Reglon,P.0O.Basar,
‘ Agxunachal Pradesgh Centre,
6o | Recruitment Cell. d v
7. Personnel file of shri.,Har}a Bahadur,Driver.
KD S
%’371’5721“ |
LE & ' 1 3

Wiivile s e e
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ANNEXURE~2
Cally

AT

The Director

AR Research Complex for NEM Regiaon,

Umrod Foad, Umium—-793103.

{{Through proper channel)

Bube Tranafﬁﬁ p Arunacﬁal Fradesh Centre.

15ir,

In referring to your order No RBCOPIE/8E dated 23vd

Qoiober 2000 transferring me to Arunachal Fradesh Centre, Basar.

I am to state the following few lines in  this connection  for

avour your sympathetic consideration.

101 That Sir, my wife is suffering from diabetic and high

plocd pressure since long and undergoing treatment  in Shillong

Wwith the specialists concerned at'Military Hospital, Shillong.

12D That Sir, my three daughters are studying in  different

schools/College in Meghalaya.

£330 That Sir, I am constructing a house at Siliguri  which

Iie started and it will reguire at least one vear to comlplete the

house .,

€ That Sir, I am a defence petitioner and getting pension

from Bhillong as per Defence Fules and it can not be ‘transferred

1050 That Sir, I shall be retiring after 2 years and I am
pld in age and have physical problem for which treatment is gining

mn here.

Under the above civoumstances, I pray to your honour to

kindly ve-consider my case of transfer and cancel the same so

jthat T can save my family members by staving with them at least




Vead

...,.,
£
-
(ad

~
i
i
%
i

‘D%tad Umiam the lst Nov,2000. Yours faithfully

(M.E.Chettri)
Driver T-1,I106R, Uniam.

1.11.z2008
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! | (EEMINDER - 10

The Directar

r—
b i
e

E o Research Complex for NEH Esgion

{3

]
-

s Foad, Umiuam-733100

OThrough propoy channel )

Subi Transfer to AF. Centre.

N § §
Fte
-
o

P With reference to the subject captioned above, 1 would

Tike to stabe that I am very much aggrieved for the fact that I

o
bl
<
g
HH)

been transferved to A.F. Centre inspite of the fact that 1

Have submitted my petition to cancel the transfer order whersin I

have put forward the very many problems) the personal  problems,

flamii 1y problems, my health problems; the health problems  of my

amily members and many other problems I am confronted with as

ghobn in my petition dated 1.11.2800.
In this regard, I pray your goodself to kindly

sopnsider my case that the ftransfer may be canceled for which I

'}

ghall aver pray.

:

! Yours faithfully
[

(M.B.ChetriD

Driver

7.12.2008.

(THEDUGH FREOFER THANNEL
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ANNEXURE~

! L (REMINDER - 113

Tﬁe Director

ILAR Emsearch Comples for NEH Region,

_vrmi Foad, Umium-793103.

A .

' Mzghalaya

CThrough proper channel

| Sub: Transfer to Arunachal Fradesh Centre.

| With reference to the subject cited above, I have the

honour b0 state that I have submitted ragquest app!

o
jusead
ot
i
]
i
s
il
4
[N
1]
o
i
3.

:lét Nowv. 2000, reminder dated 7.12.2000 and Medical Certificate

dated 29.12.2000 to consider the cancellation of my btransfer,

ITAR Arunachal Fradesh Centre Basar (A.F.) on stated grounds.
Iooam  sorry bto inform you that T oam not getting  any

raplies from you Siv, till date and my daily attendance is cubt in

the Attendance Register without giving any proper reasons in the
lmointh of January 2001,

Further I  am to inform you that I have submitted a

;Méﬁical Certificate of Civil MHospital, SBhillong of Eve Spescialist

il v

o

hat I served several All

]

3 Further I am to inform you
ocover India in Hilitar? Bervice for 24 Ctwenty four) years leaving
lmyf family members. My three years of service is left and I  may
lindly be allowsd to serve vemaining three years of service
:withmut disturbing me and my family members as per Government
provisions.

I humbly reguest wyou Birv, to kindly reconsider my

transfer to  ICAR Rasar Centre (ACF.) in  keeping in  view of




B | R U

riequested applications stated above,

i fan @arly reply is awaited from you Siv  at

| " Thanking youl.

Youre faithfully

(M.B.Chetrid

Dyriver,

atel, Shillong

= E2. 1. 2081,

garliest



Yoe Director,
. Loan Liesearch Complen,

4 ! L] H .oy b 1 e .
1 Umiam, Meghalayae

(ihrough Froper Chunnel),

S W : liequest for reconsideration of my transfer to

LoF e Centre,

Ref ¢ 1) ¥y application dated 1.11,2000,
2) My reminder Neco1 a2nplication duted 7.12,.,2000,
3) My rerinderto,.2 application dated 22,1.2001.

sir,

T huve the horour to inform you that I surprilsed

to knovW {row coshler thao your nse is not in salary bill
t

_ . C : .
where as 1 Anve avtornded my dubty ia the vehiele, 1CAR

bovapapd in the wonta ol Jonuary, 2001 as per-attendance

Tegaster ol tne vehaele cell.one live was drawn 4in tne

ablena o leglister withodb any signeture for which 1 nave

wiowed you i 1y vide my vewinder applicution dated 22,1,01,

agadn, 1oan Lo inforu you that I nuve served the
Naticn «J1 ruct ¢f the Country even in very difficult area
of wie Covubry wnd fousht against Pakistan wWar in the vear
1965 and 1971 in Amed Forcés, 57 vears of age does not allow
me veonove e one pluce to anothér plice, Hemaining three
MR cf service ab the tiwe of retirement. 15 allowed me to

- P T B .
serve t‘,.t Loy ].- W

vaud s ey grievences provided Ly the

Goverpnenl,

Futrther, I would 1like So draw yeour kind
mwicrnation thut 1 have following aifficulties to move
)
frew ICah Burapeni to arunachal Yradesh Centre

1)

, Bogorl s L )

Ihat wiv, three yeurs of my service is left and it is
Jedy padotul Vo ae Loogo oon ow transter wich  Lugpuge in
cpe ol Y yesrs uld,

1t is very difficult to chenge the pay addre

55 to draw
O&}D Che militery pension again and again,
/ .

CONLdeelaee




\...,’\’ )
, )
3 My three unmarried daughter are studying at schoo 1/

college of £hillong in the course of Meghalaya, State
‘,,,z-;‘lich" courses are not teaching by the Arunachal Pradesh.
1 can not leave my three unmarried daughter alone at ICAR
colony Barapani for their studiesg |
Yy, Ireatment of my 111 wife is going on at Shillong
for-wpich facilities are not available at Arunachal Fradesh,
Centre, hasar, _
He It 1z very risky to my 1life as well as office duty
to attend in full tension snd leaving alone at Arunacnhal

V' ridesh Centre, Lasar( AW ).
| :
N
7e 1f 1 was forced bo join at Arunachal I radesh Centre,

3 \\

Eésar, comething gees wrong with wy family members my life o
Aol o Centre, basar and also ofTice duties, respons ibilities\\_‘

will o to the office or oificer.

Keepdng in vilew cf the abuve mentioned facts,
fundly ond personal rroblems, I humbly request youwsir,
kindly to reconslder my transfer to Arunachel Fradesh Centre

Pasar, (Aelal,

An early reply in this regerd is gwaited from

youp sdr, et e earliest date. S . -
Thauking you, —— o
| Yours feithfully,
Lbated, o .
tiie 2001 . . T /
® . M- P C H |
DRI VER.— 1y
N
o e
h);'j.( y (‘ ;‘ f )



_{7Jf ANNNERORE ~ 3

‘ INDIAN COUNCIL OF AGRICULTURAL RESKARCH - @ jy}e
- ICLR RESEAKCH COMPLEX FOR NoB.H. REGIOY
e UHiOI ROAD UMIAN=7931033
No.iC(P})6/88, Dated the Umiam 27th ¥ovenber,2000.
__U__d_D_E_R_

{n pursuance s this Office order of even number
dated 24/10/2000, the Director, ICAR Research Complex for
Hsll Heglon,Untam 18 pleased to relieve SArt.N.B.Chetrt,
briver (T=1) with effect from 30.11.2000 {4.¥.) 80 a3 to
enable NMa to jJoin at hts new place of posting at Arurachal
-Pradesh Centre, IC4R Research Complex for NEH Region,P.0.
Bassar, '

Sanction 18 also accorded to the grant o7 an advance
of kse15,000/~ (Rupees yifteen thousandjonly to enable him

to meet the expenditure in conneotion with his Transfer,
— ;

- U |30 -
( I.J.Iha;m/wpﬂa}m.)

Adnrintatrative offtcer,
Copy for information aend necessary action tos=-

1. #lnance & iccounts Officer, ICAR Research Complex
Jor Nid Region,Uamtam,

2o AsStt.ddministrative Osfficer,(E8tt) ICAR Research
Complex for Hill Region,Untam, ‘ -

T ShrieM.B.Chetre ,Driver (T=1), ICAR Rescarch Complez
Jor BEH Hegton,Umiom, This has a reference to his:
applicationidide +71.2000 and 1t ts intinated that
the ssae could not de constidered due to ddsintstrative

reseon, : —
(] B - )

N Joint Director, Arunachal Pradesh Centre, ICAR T
fdeseaergh Complex for N5q Reglon,P,0,Besar ,Arunachal \\\\
Praedesh, ) ‘

5. Vehlcle Coordinator, ICAR Researgh Complex for Nrg
legion,Unian,

6, llecruttment Cell, for informatton and necessary
action, '

7 SPolsde toO Direcior, Jor kigd tnformation of the
. birector. -

/

o ERY ’ ~

G
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w3 seale  afuge
Central Acdm - T racivg Trbunal
I 7JuUL 2001
nagiEal  Apagia
Guwahati Besnoh
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENC
AT GUWAHATI .

ORIGINAL APPLICATION NO., 90/2001.

. &
. @&

[F-F-0)

shri Man Bahadur Chetri ceo Agglicantm

-~ Versus =

Union of India & Ors. .++ Respondents,

The Respondent No. 3 begs to file their Written

Statement as follows :~-

1, That all the averments and submissions made
in the Original Application are denied by the answering
Respondent save and except what has been specifically

admitted herein and what appears from the records of the

case.

2. That with regard to the statement made in
paragraph 1 of the Original Application ( hereinafter
referred to as the 0.A. ) the answering respondents beg
to state that the order dated 27.11.,2000 was given to
the applicant personally and upon his refusal to accept
the aforesaid letter it was served upon through the peon

book on 1.12,2000 which too was not received by them,

contd... p
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Thereafter the applicant was issued another order No.
RC(P) 6/88 dated 19.12,2000 in partial modification of
order dated 27.11,2000 whereby it was communicated that
the services of the applicant has been £ relieved w.e.f.
31.12.2060 ( A.N,) and further an anount of R, 15,000/~
has been released as TA which may be received from the
Cashier of the Institute, But the applicant had refused
to accept the sane and thereafter when the samne was sent
through the peon book on 21,12,2000 the applicant even
refused to receive the aforesaid orders. Later on both
these orders were sent to the applicant through registered
post at his residence. In this connection it would be
pertinent to state that the applicant suppressed these
relevant facts in the Original Application, On this count

alone the Original Application is ligble to be dismissed.

Relevant extract of the Peon Book and the
letter dated 19.12.2000 are annexed hereto

and arc marked as ANNEXURES - Rl & R2,

3. That with regard to the statement made in
paragraph 2 of the Original Application the answering
respondents state that the applicant vide his communic-
ation dated 29.12.2000 had communicated to the respondent
No. 3 referring the transfer order as well as the release
order that due to his indisposition he is unable to

proceed to Arunachal Pradesh Centre, Basar to join at his

contd,.., » 3+

&



new place of posting. Pursuant thereto the applicant
submitted an application dated 30,12,2000 for medical
leave w.e.f. 30.12.2000 to 8.1,2001 for 10 days along
with the Medical certificate and advice of the AMA for
10 days rest, As a matter of fact it is clearly proved
that the applicant was well aware about his release order
and especially the order dated 19,12,2000,which he daid
not receive deliberately and vide which he was relieved
w.e.f. 31,12.,2000 ( AN.). In this connection it would
also be relevant to state that till date the applicant
has not produced any fitness certificate/application
praying for extension of leave or joining report. It

may also be noted that the applicant was released wW.e. e

31.,12.2000 and the interim order of this Hon'ble Tribunal

dated 28.2.206%

Copies of letter dated 29,12.2000, 30,12,2000
with medical certificates, Form of Application
for Leave and Doctor's Prescription are annexed

hereto and are marked as apnnexures - R3, R4,

R5 and R6 respectively.

4, That with regard to the statement made in
paragtaph 3 of the Original Application the answering

respondent has no comments to offer,

5. That with regard to the statement made in

paragraph 4,1 of the O.A., the answering respondents beg

contdeees



to sgate that the order dated 24.10.,2000 was issued
whereby the applicant was transferr#ds to Basar, Arunachal

Pradesh. The representation filed by the applicant on

1.11,2000 was riszzfgﬂgz_ﬁhe Gompetent Authority on
Administrative Ground and the same was communicated to
him on 27.11.2000, However, the order No., RC{P) 6/88
dated 27,.11,2000 was modified and in partial modification
another order No., RC(P) 6/88 dated 19.12,2000 was issued
whereby the applicant is deemed to be relieved w.e.f.
31.12.2000 ( A.N,) from xke his present place of posting.
Thus the question of the applicant performing duties
beyond 31.12,2000 (A.N,) does not arise. Thé applicant
proceeded on leave by simply leaving an application for
10 days medical leave w.e.,f. 30.12.2000 to 8.1.2001 along=-
with unfit certificate provided by AMA and till date
neither the applicant has extended the leave nor reported
alongwith his fitness certificate for resuﬁing his duties.
However, if at all he was declared fit which is not known
to the institute he should have proceeded to join at his
new place of posting at Arunachal Pradesh Centre, Basar
in lieu of his communication dated 29.12,2000 (Annexure-R3)..
It is dehied by the answering respondent that all of a
sudden on 13.2,2001 he received the order dated 27.11.2000
releiving the applicant w.e.f. 30.12,2000. In fact, the
Office had issued two orders relieving the applicant,
first one was issued on 27.11,2000 and the other one was

i ssued on 19.12,2000 in partial modification of order

contd.eee



5.

dated 27.11.2000 relieving the applicant wee.f., 31,12,2000
(A.N.) . The applicant had refiised to accept both the
orders and so both the orders were sent at his residence
by registered post. The applicant was very well aware of
the subsequent order dated 19,12,2000 as would be evident
from the letter dated 29,12.2000 ( Annexure = R3 ).
Therefore, the pretence of the applicant may not be of
any avail. Further when the competent authority disposed
of the representation dated 1.11.2000 vide letter dated
22,11,2000, the question of disposal of reminder stated
to have been filed by the applicant does not arise. It is
thus evident that the applicant has resorted to falsehood

and suppression of matérial fact.

6. That with regard to the statement made in
paragraph 4.2 of the 0.A. the answering respondetis have

no comments to offer,

7. That with regard to the statement made 1n

e - EX R

paragraph 4.3 of the O0,A., the_answering respondents deny

o ———

thé—;;;;;;;:;*;f the applicant that he has served under
o mr - 4

the respondents as Driver T=1 to the satlsfactlon of all

concerned, There are 1nstances of gross misconduct on
the part of the applicant and complaints about non-
i perfomance of emergency duties and incidents of his

insubordination.

contGecee



6.

Copies of the aforesaid complaints and the
reply are annexed hereto and are marked as

ANNEXURE - R 7, R 8 and R 9 respectively.

8, ‘ That with regard to the statement made in
paragraph 4.4 of the 0.1&. the answering respondents_

beg to state that the representation dated 1.11.2006 was
examined and was rejected by the competent Authoritya.

on Rdministrative grounds .

V9. That the answering respondents deny the

correctness of the statement made in paragraph 4.5 of the
O.A. as it is absolutely misconceived. The applicant was
infomed vide order dated 27.11.2000 that his represen=-
tation dated 1.11,2000 for cancellation of transfer order
dated 23/24.10.2000 could not be acceeded to due to the
Administrative grounds. Regarding the applicants perfor-
mance of duty. @mpto mid February, the respondents beg to
state that he had proceeded on Medical Leave wse.f. |
30,12 .2000 for 10 days i.e, prior to the date of his
release from present place of posting to A:unachal
Pradesh Centre, and till date neither he has submitted
any fitness certificate provided by AMA, if any, for
resuming his duties nor he hasprayed for extenéion of
the leave. As a matter of fact the applicant is absent
unauthorisedly from kkm his duty nor he has proceeded

to join at I.C.A.R., A.P. Centre, Basar after availing

.contd...{
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medical leave. Thus the averment of the applicant that
till mid part of February, 2001 he perfommed his duties
and till that time no relieving order was issued is a

false statement made on oath, The applicant's letter

dated 29,12,2000 ( Annexure = R 3 ) belies his owm stand.

Therefore, this aspectgd of the applicant's conduct needs

to be viewed seriously by this Hon'ble Tribunal .

10. That with regard to the statement made in
paragraph 4.6 of the 0.A. the answering respondents beg
to state that it is incorrect that the applicant has

made sgzgfééﬂggpgesentation. Only one representation

dated 1.11.,2000 was submitted which was replied to vide
letter dated 27.11,2000, The remaining letters dated |
7.12.2000, 22.,1,2001 and 16,2.2001 are reminders to

letter dated 7;11.2000. since, the representation dated
1.11.2000 was rejected by the competent Authority, the

question of disposing the reninders does not arise.

11, That with regard to the statement made in
paragraph 4.7 of the O.A. the answering respondents beg
to state that the applicant performed his guties till
29,12 .2000 and thereafter he applied for medical leave
w.e.f, 30,12,2000 to to 8.1,2001, In temms of his letter
dated 29.12.2000 the applicant ought to have proceeded
to A.P. Centre, his new place of posting as in the mean=-
while, he was released fromBarapani w.e.f.31.12.,2000,
vide Order dated 19.12.2000, That apart, the Medical

Leave availed by the applicant also expired on 8.1.2001,



8.

Thus the question of the applicant remaining on duty
till mid part of February, 2001 dées not.arise. The
respondents have never taken his attendance in the
Attendance Register beyond 31.12.2800 (a.N,) , But such
is the arrogance af the applicant that he_has unautho-

i
risedly and forcibly signed the Attendance Register from

8.1,2001 to 31.1.2001 and froml.2.2001 to 15.2.2001, The

order dated 27.11.2000 was sent to the applicant by
registered post only when he refused to receive it. The
amount of R, 15,000/~ was sanctioned to him as T.A.
advance to avoid any inconvenience to the applicant in
proceeding to join at his new place of posting i.e. at

I.C .AOR.' A.P3 Centre4 Basar.

12, That with regard to the statement made in

"in paragraph 4.8 of the O0.A. the answering respondents

beg to state that it is not true that the applicant has
got his permanent establishment in Meghakaya because

he has drawn House Building Advance for constructing

™~
a house at Siliguri. The other points raised by the
—— T ,
applicant cannot be considered on the aforesaid Adminis-

trative grounds.

A copy of the said representation dated
1.,11,2000 is annexed hereto and is marked

as ANNEXURE = R 10,

13. That with regard to the statement made in

contdeees



9.

paragraph 4.9 of the O.A. the answering responcdents do
—r T
not agree that the applicant cannot draw his pension

if he joins at Basar and further the respondents have

never insisted that he should not remain with his family.
It is denied by the respondents that the transfer order
has been issued to harrass the applicant or in contra-
vention of various guidelines issued by the respondents
from téme to time, It is for the applicant to plea and
establish violation &f any such guidelines governing

transfer.

14, That with regard to the statement made in
paragraph 4.10 of the 0.A. the answering respondents

beg to state that the driver who is to replace the
applicant is a permanent T-l1 Driver working in the
f"

Institute and not a Casual Driver as stated by the

p———.

applicant. The Director of the Institute is fully

a T=1 techniciah (driver) and this transfer
competent to transfer/order has been issued with the
approval of the competent authority and in the exigencies

of Administration.

15, That with regard to the statement made in
paragraph 4.11 of the 0.A. the answering respondents
beg to state that they have not acted in any arbétrary
manner as has been alleged by the applicant in issuing
the transfer as well as release orders. On the other

hamd the applicant has behaved in an irresponsible manner

contd....



10,

and had even refused to receive the official communi-
cation.As a matter of fact the applicant has' resorted

to conduct which can be temmed as insubordination and
triedd to even mislead this Hon'ble Tribunal and has
suppressed material facts regarding his relieving order
w.e.f. 31,12,2000 vide order dated 19.12,2000. He has
also mislead this Hon'ble Tribunal with the information
that the person who will replace him is a Casual Driver,
As pointed out above the applicant’s reliever is a

permanent T-1 Driver of the Institute.

A copy of the order dated 13,12,1999 is

annexed hereto and is marked as Annexure=R1l1l,

l6. That under the facts and circumstances stated
above, it is respectively submitted that the application
is devoid of any merit and the same deserves to be

dismised with cost.

VERIFICATION 4444
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VERIFICATION

I, Dr.“Narendra.Deo‘Verma¢ SOh of Munilal
Verma, aged about 57 years, presently working és Direct&r,
‘Indian Council of Agricultural.Research, Reseafch Complex
for N.E.H. Region do hereby verify that the statements
made in paragréphs L4, s, é,‘&’) 7,10, 11, 13 awol 1§
are true to my knowledge and those made in paragraphs
2,’3, 7’, l?'._ aouwnot 1S being matters of records of
the césé are true to my information derived therefrom
which'I belieVe to be true and the rest are my humble

submissions before this Hon'ble Tribunal.

I sign this verification on this the

day of July, 2001 at Guwahati,

£7¥%ijaaia%£ca Aco Ve, mne,
| 12T / Director o |
o %, ¥ 03 v ariEr R
ICAR Research Complex For N.E.H. Region
v, Ao

Umiam, Meghalaya

SIGNATURE
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In partial modification to this Office Orxder of
aven number 4¢4.27.1142000, ShriM.D.Chettrd, Driver
{1=X) As heraby rolioved of hin Quties with effect
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S e
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A points of the eaxlier order dtd.27.11.2000 remadnism -
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Anatt, Mministxat:ive 0fficer,
(Adrn) :

Copy for information and m_coaséry'écuon‘ tot-

1, Finance & Acoounts Officer, ICAR Regearch Complex
- faorx n.‘.n.n. Reglon,Umiam, -

2. . Asstt.Administrative otueer.(ngﬁt). ICAR Repearch

Complex for NEH Region,Umiam,

3. - shriiM.B.Chettri, Drivex (Tw1), ICAR Research Complex
. for N.B.H. Region,Umism, An amount of 7.15,000/= .
. (Rupees £ifteen thousand)only haa been released as
' TsTeAs Which may be received from the Cashier of :
4» . Joint Dirsotor, Arunachal Pradesh Centre, XICAR
~ Research Complex for NiH Reglon,P.0. Basar,\runachal
‘ Pradesh. o ,
S. ' Vehicle Coordinator, TCAR Regamrsh Complex fox NEH
. Reglion,Umiam, - : ,

8. Naoxuitment Call, TOAL lmaancoh Oxnplax foxr MR
' nrogion,Umiam fox information and neocsannry aoction.
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ANNEXURE « R V1II,

5/10/94

| sir,

I, DVBR M.B. Chetry committed mistake, that

| is why I am sorry for it, In future I shall follow your
i order, So apologise me to=day . \"ﬂ,d”\
Yours faithfully,

1 Sd/" M.B. Chetry .
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The éirector N o ' 'Tl
ICAR | Resaarch Gomples fox MEN reglion. 4 //
: ' Himd uhe o
;; T zf,.;; \ . Nate-25/9/00 :
[ e e R o . . » - |

_qujéct s~ Negligence UfighﬁquHC“ duzy by Driver,

STy o , ‘
Nt Hosi respectfully I like to state the following
fow wqrd for your kind and svaps“hetic congidrration.

‘That sir, ay wile wns very s0n vously ALl on N7th

opt/2000 at about 14140 M. Sening Y he cendidian of

. //y wife the liodical Officer of ICAR n(viQﬂd enmddiate
K /' 7/ emergoncy hogpltall¢/ ‘ion At uhL]]Oﬂg (vopy - 10"d)

~

tle contacted the Veohicle Co-ordinator for a.vehicle
on payment basis. He advised us to contact ohri 14.B.Chetri,

. ! F om0 SIS S e —

thc driver on duty. . \

“But ‘when' we requevted Shrd M.B, Gho1ri ho refused
___#m
t0'gos” "$o0" we 'had*to wait till morning to get a private . !

"vehicle and admmt my w;fa 1n tziiﬂpaTQOVP condition, 4 ,
I

dou, I w»ni to Canlrm wheather there in DJOVOQLHn
-for omorqonc) dufv for Driver or no*. And if *here is provis ion‘
“hem how thc Dyiver ¢-n rcfuss 17 in cns of medical
~ x

cnﬂrfvncyo

I shall be cxatefnl if you,kindly rnguire the matier Y
thpaugh some officer.and iake nccessary getion, If some’hing
hoppens Lo my wife then the wholc matter will be a
complicated ones

]

- : - . t

With regaxds.

y toi= ' . - .
Vehicle CQTOIdinator for . YQUrf faitthllYO ﬂ
fevour of information and . %gf o | .
nacessary action please, ( Khiros Sangma ) ?Tj

o . i
T.S.M. Estate Cell, I
TCAR fesearch Comnlex %
VIRAT AL, ie
/
: //' “
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o he Director, €?<
ICAR Research complex for NEH Reglon, .

umrol Road.Umiam-793103.

SR

(Throtign ptOper channel.)
subi- Transfer to Arunachal pradesh centre.
- L
| -l
- in referring to your order No.RC(P)6/8Y dateda 23rd october"'

2000 transferring me to Arunachal pradesh Ccentre,Basar. 1 am to
state the following few 1ines in this connection for favour Your

sympathetigﬁbopsideration.

sir,

7 ‘

Tﬁiﬁfgir- my wife is suffering from diabetic and high !
Q;ood pressure since long and undergoing treatment in
shillong with the gpecliits concerned at. Milicary Hospetil

7 s;xil'long. '
: (21//%hat sir, my three daughter are studing in different
Aég?’//dschool/Collage in Meghalaya.

(3¢</That sir, I am constucting & house at giliguri waich is
(A% ‘started and it will require at least one year to complete
: the house. T ‘

t}g@ That sir, 1 am 2 defence pentioner and getting perision
/

grom shillong as per pefencace pules and it ‘cannot be
. transfered to Basar. ¢ - -

(5) that sir, . I shall be retiring afeer years and I am old
‘ in “d@ge~and- have physical problem £OI which treatment ie

' going' on hexe.

 Under the . above circumstance, 1 pray te your honour Lo
-~ kindly ce-conaidor my cdse of transfer and cancell the gsame 80
tnat I can save My family embers by staylng with them at least
for 3 years. . 4 . :
o \

ok | . o ,
pated Umigm the ist Nov ' 2000 .. yours faitnfullys
: - s _,(_.
\§ \
(\.,é; J <}' : priver T-I.ICAR.Umiam.
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{ o INDIAN COUNCIL OF AGRICULTURAL RESEARCH T ' 7’9&/ —
; . ICAR RESEARCH COMPLEX FOR N.E.H. REGION
» o UMIAM-793 103 : \ 63
! !~ t S . | ' v .
'No. RC(R)5/92 [ I DULThe 13th Dec. 1999,
: , ) ‘ i [ S ; '
| ; by O RDER .
3 A P e e %

As !’or tho rccommcud'ltlon of the DPC coustituted vide this offico- oxdct of even No. dated 9.12.99,
the following Admmlstratlve!,‘chhnlml .and Supporting staff of the Institute are hereby declared having

satlsfactonly complcted their probatlonary penod/conﬁrmed in thelr grades wnh eﬁ"ect from the date shown
lagamst cach :- K , (-0 i

St. | Name of the ! Name ofccntre and | Date ofcomplctton Date of ’
No. | Incumbent(Shei/Smt.) Desnhnattmn ' of probation | confirmation. !
v , P "~ TSIKKIM BEEE B
| ‘Bhagawati Prasad ~ Tech. Asstt(T-11-3) already cleared - 14.12.95
2 | AK.Sachan ! L.S.Farm Managet(T-11-3) 18.02.95 18.02.96
3 Mlthllesh Tiwari Trg. Asstt.(T-4) Home Sc. 09.01.97 09.01.98
: ’ - UMIAM : o ,
5| Sushil Kr. Sharma | Tech.Asst(T-l1-3) alrcady cleared | 17.11.95 '
6 Akhil Ranjan Roy Tech. Asstt(T-11-3) ‘already cleared | 17.11.95 i
7 | Chnadra Shekhar 1 Tech.Asstt(T-11-3) already cleared | - 17.11.95 .-
' Singh_* 7 | 7 N ;
3 Drulson Rangslang Tech. Asst(T-11-3) alreadv cleared | 18.11.95 -
{ 9__ | Tandra Bhattacharya | Trg.Asstt.(T-4)Home Sc. 01.06.96 01.0697 " ||
10 | Rakesh Kumar Tech Asstt(Td) 13.02.97 - 13,02.98
1211 | Arupjyoti Deka - Tech. Asstt(T-11-3) 07.0706 | 07.07.97
12 | Neclam Singh , Tech. Asstt(T-11-3) - 15.10.98 15.10.99
13 | Hrishikesh Chanda Jr. clerk - 01.11.96 011197 .
14 | Pumima Deb ' Ir. cletk 08.11.96 - 08,1197 i ‘
A5 | M.M.Nongkhlaw “o Jr.clerk 0):11.96 01.11.97
10 | B.Marynn 1 Jt, elethk 19.11.96 101197
g Hoiels Lyowibaly (. Ahive B _aliemdy tleared EERILRE ‘
| 18 | Gopinath Malakar Daver i 05,0595 - 05.05.96
19 | Marcos Mowlong Driver 17.04.99 —
20 H.J.S.Buhroy SS Gl 27.00093 - 27.0004
21 ] Aslmm Ucbum ) SSGr.d 02,0994 0200006
22 ,D,onn’ld Wahlang SS Gr. l 15,0008 15 00 0o
23 | N.Lakhiat SS Gl 30.08.08 30.08.99
7 ~ MANIPUR o
24 | B.K.Sharma .1 Liveastock Farm already c[cared 19.11.95
1T Sy « " Manager(T-11-3) PRttt e '
NAGALAND ! _
25 | H. D. Smbh t | Trg. Asso.(T-6) Hoit. 24.11.96 24,1197
26 V Kenny Naleo f . | Trp. Asso.(T-6) Home Sc. - 24.11.9 24.11.97 ‘
27 | W.Rajen Singh- " Trg. Asso..(T-6)An.Sc. - 26.11.96 26.1197 E
28 | AK.Khan' 1= - Tig. Asso.(T-6)Agro 04.02.97 04.02.98
29 | Avinash Chandra~ Trg Asstt.(T-)Agro. 04.08.96 - 04,0897
30 | Joseph Kikon Lab. Asstt (T-2) 27.02 99 o
31 | Neren Jamir Flshcr) Asstt(T- I) 27.02.99 ———
32 I\cchom N. chg,nn __Met. Observen(T-1)  § 270299 —_
33| Rokolhou Chase e ltcldm‘m(l I) 210200 i '
347 | Visickolie Sale | Fieldman(T-1) . 27.0200 —_— ,
1
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35 | Solelhou Pienyu . . Stockman(T-1) 27.02.99 -
136 | K.K.S. Lwmni ' Driven(T-1) . 05.03.00 -
| 37 _| Sato Naleo Driver(T-1) 050390 -
J8 | R.K.Sinha | Power Tiller Operator(T-1) | 05.03.99 -
- 139 | Neizevitio Naklito JiStieno. 220200 | 081296
ne [ 40| Tapati Chakraborty _Hindi Typist 081295 ° . 27.03.90
| 41 [ Rekha Christoplher . S.S.Grl 27.0397 ' 1 27.03.99
42 | Narayan Poudel SS Grl 27.0308 "' 300899
43 | Moamongala Ao | 'SSGrl 30.08.98 - -
L b ARUNACHAL PRADESH R o
44 | Bharti Saloi ! | Trp. Asstt.(T-4) Home Sc. 01.0397 01.03.08
45 | Rahul singh ¢ - ‘ Fieldman(T-1) ' already cleared 16.03.95
46 .| Om Prakash' ~ Fieldman(T-1) _already cleared | = 16.03.95
47 | Jagot Ch. Koch Ficldman(T-1) . already cleared | 16.03.95
{48 | R.B.Sukla ~: Met. Obscrver(T-1) ~16.03.94 ~ 16.03.95
49 }‘N'i_r_esh Kumar - ~ Stockman(T-1) 160394 | 1160395
S ATLB.Chetti © 0 __Driver(T-1) - ,0‘ .I‘I Q1 |, Losiies
‘ﬂ/ Labanya (101,01 SS Gr.-l 2307, °4 2307958
152 | Bimal Ch. Das S1f1n\1la 29,0097 29.09.98
53 | Sikoli Ram! . Saﬁl\nll ‘_ - 290997 29.09.98
N ~ TRIPURA C CENTRE B N
54 1 Ashit Chakraborty Farm Manage«(T-6) - 18.05 .97 18.05.98
55 | RamMurthi < ¢ Tech. Assi(T-11-3) _ alreadvcleated | 17.11.95
56 { Ram Narayan ' | - Tech.Asst(T-11-3) - | 050595 05,0596 -
I MIZORAM CENTRE - Lot .
57 | Girish Narayan »+ " | Mct Obscncr(T—l) " already cleared. 10.9.95
1 Singh . ° ’ , R .
57 |- Smt. ’ﬂnnm Zuali:.l—. . Safaiwali - 01.06.96 01.06.97
T AT wel96% ¥ '
o ' |
. !
” : ; . Sdr- -
N ; ( oo { N. D. Verma )

Memo No. RC( R)/5/92 o

Copy to, !

LN

N il i

: .
L I
l
I

i

Ail the Jomt Dlrcctors of Centres/KVK In- cha:ge Tum

All Heads of Divisions /St Farm Manager oqusJ All A A.Os of Hqs
* Finance & Accounts Officer.

Personal file/Service Book.
All the persons concemcd by name.

Director. /

(‘ G.Smha )
Asstt. Admn. Officer

Dt. The 13 th Dec.,

1999.
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| Guwahati Beonny |

j - 'IN THE CENTRAL ADMINISTRATIVE leBUNAL

M.E. Chhetri.
hessesnfApplicant.

| “ Vs

f U.0.1 & Ors. ‘
| o vessxss Respondents.

.
ﬁEVOINDER TO THE WRITTEN STATEMENT FILED BY THE RESPONDENTS
NO 3.

That the applicant has received the copy of the

atatement filed by the respondent No.3 and have gone through

thé same and understood the contentions made therein. Save

i
3 v
an@ except the statements which are not gspecifically

admitted’ hereinbelow, rests may be treated as total denial

|
and the respondents are put to be strictest proof thereof.

2. That with regard to the statement made in para 1
aé the written statement the applicant offers no comment on
.
3 That with regard to the statement made in para 2
ot

f the written statement the applicant denies the

c@rrectness of same and begs to state that no copy has been

ﬁ%n'ed on him. The statement regarding serving the copy

V
/éi;dﬁgh the Peon Book is also not correct. On 1.12.2a00,

% ,
“the applicant was on tour to Aizawl and hence the statement

=3

i not true at all. The applicant has not yet accepted the

JLount of Rs.1%,8@3/- from the respondents. At that point of

time the applicant was on official tour to Aizawl , and

F | 19
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qu?stion of serving him on 1.12.28083 does not arise. The
reépandents krnowing fully well that fact has made statement
coTtrary to records and for which they are liable for
co%tempt of Court’'s Proceeding.

F A copy of the Log Book (Extract) is annexed

g herewith and marked as Annexure— RJ~1.

4. That with regard to the statement made in para 3

mf% the written statement the applicant while denying the
|

coptentions made therein, begs to state that even prior to
i

is;uanme of the impugned order dated 27.11.2688, from a

re@iabla source, he could come to know the fact that at any
i

moment he would be released to A.P. Centre and hence on

l.il.Zﬁ@ﬁ itself he made 2 reguest to the respondents for

consideration of his case. The aforesaid fact will be

reyealed from this  representation dated 22.1.2041
(Q%nexure~2). It is further stated that unless a2 copy of
iméugned order is not served, the question of transferring
It
hi% does not exist. As per officizl records/Register, the
apélicant was in service up to 13.2.2d¢1 but the respondents
th?reafter has not allowed him to work even after the
in%erim order. The respondents have preferred a M.P. for
va%atimn of his said interim order but ¢till date no
mo%ification has been made by the Hon’'ble Tribunal. The
re%pondents have violated the said interim order dated

28.2.26¢1 and the applicant has not been paid his salary

siLce January 2#31.
9. That with regard to the statement made in para 4

li
Dﬁfthe written statement the applicant offers no comments on

4
itl

Cl
<=
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That with regard to the statement made in para 3
f?%the written statement the applicant while denying the
i

il
tatement therein begs to state that the modified copy of

G

= o
@D

order has not been served on him officially. In fact,

aid Sri Harka Bahadur (Driver) who was sought to be posted

i
"

e || e R

-

kY

|
n}place of the applicant has also made a prayer that he may
peikept in A.P. Centre and the applicant could come to know
%hét in his case impugned order has been modified. Hence
fhé question of transferring the applicant does not arise.

f Applicant craves leave of the Hon'ble Tribunai for

-3 ”direction to the respondents to produce the relevant

tHocuments at the time of hearing of the case.

7.i That with regard to the statement made in para 6

i
|
of [the written statement the applicant offers no comment on

|
it
8. That with regard to the statement made in para 7
of|  the written statement the applicant denies the

8
|
ta)
Loﬁrectnesﬁ of the same and begs to state that admittedly,

&he respondents have issued the impugned order 28 a8 measure
[

of  punishment which is not permissible in the eye of law.

!
1

1t is categorically stated that pursuant to Annsxure-R-8

complaint, the respondents have initiated action to transfer

this score alone the impugned orders are liable to be set

asﬁde and quashed.
l

ZQ.Q That with regard to the statement made in para 8

of the written statement the applicant denies the

cufrectneaa of the same and begs to state that no copy has

been served on him.

|
|
|
|
1
l
i
i

21
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1thé applicant to A.P Centre as a measure of punishment. On -
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5 That with regard to the statement made in para 9

of the written statement the applicant while denying the

i
]

|

1

.f

&

ontentions made therein and begs to state that rejectian.uf
}presentatian by the respondents are illegal. The person
s&ught to post in place of the applicant has been relieved
i% hig place and hence the question of transferring the
applicant does not exist. The action of transfer orders
Gimpugned orders) started after receiving the Annexure-R-8
‘complaint made by one 8ri Khiros Sangma, Estate Cell, ICAR
aiainst the applicant. From the above it is clear that the
jtion on the part of the respondents in issuing the order

as got a direct relation with the aforesaid Annexure—R-8

i
it

|
g

i
i
)

camplaint and therefore it can be termed as an order of

‘tr@nsfer with stigma/ punitive action.

. That with regard to the statement made in para 14

anh 11 of the written statement the applicant begs to state

that the action on the part of the respondents in disposing
I

0f | his representation is illegal and the said order dated

27, 11.2688¢8 is 3 non speaking one. Other rejection orders

ve not been served upon  the applicant officially.
plicant was on leave and after the expiary of leave period

E has not allowed to draw his salary since January 2681,

? applicant has got only 3 years of service left in his

'ﬁvice career and at this feg end at his service career the

mpugned action may cause irreparable loss and injury.

. That with regard to the statement made in para 12
fﬁhe written statement the applicant begs to state that he
5? now been settled permanently at Shillong. However, due

fhe problem for owning landed property at Meghalaya, the

22




applicant started his construction at his native place at

B8iliguri.

Ba That with regard to the statement made in para 13

of %he written statement the applicant begs to state that as
|

prr; recommendation of &th Central Pay Commission
;mmendation, the employees should not be made to transfer

|
a
I
at %he feg end at his service career. The same principles is
!
ﬁicable in the present case.

14. . That with regard to the statement made in para 14

of the written statement the applicant begs to state that by
\
l

limpugned order dated 23/24-12-2000 applicant was sought

t? be transferred to Basar (A.P.) and one Shri Harka

l

B?habur, Driver (Basar, AP) was supposed to place in his
reALnt place of work. But said Sri Harka Bahadur made

i

Sevémal- requests to the concerned authority for not

|

transferring him to ICAR, Rarapani, Meghalaya and now the

applﬁcant could come to know that the concerned authority

aﬁicansidered his prayer and order has been issued - to

téfn him at Basar (AP). Taking in to consideration the

a1odLsaid fact, the impugned orders automatically has lost

its force and has became infructious.

ard_to-the-statéfdnt made in péra 18

e ST

15. k That with reg

-and ﬁb of the written statement the applicant while denying

| AT T ) ‘
the statement made therein begs to state that presently Sri

P.C.Choudhury T-3 Tractor Driver and Sri Madhey, Chowkidar,

¥ g e
. PR T T

1 e T T S )
wéb Lgﬁgﬁuﬁmt authorised to drive the vehicle, has been

alloﬁed to handle the same violating the Rules. However, Bri

quké Bahadur, Driver, is a qualifieivii;ﬁon to handle the

| - 23




— G-

f

véhicle but taking in to his retention at Basar, now both

M#.Choudhury and Madhey has been handling the vehicle on

i
i

adhoc hasis.

|
14, That +taking in to consideration the facts and
cﬁrcumstances, the applicant prays that the impugned orders

méy be set aside and quashed and release his salary w.e.f.

Jéhuary 268681 .

24




VERIFICATION

-

I, ©Shri Man Bahadur Chhetri , son of 8hri Ram Bahadurf 

Chhetri, aged about 37 years, at present working as Driver (T-~I)

do hereby solemnly affirm and verify that the statements made in

paragraphs 4;9;,;9.) .Q.,‘Z./(z:,o.(.;: .LE?. Veuseaaa are - true. to my |

knowledge and those made in paragraphs'5y?%)............... are,f

~also true to my legal advice and the rest are my humble

submission before the Hon'ble Tribunal. I have not suppresséd any

material facts of the case.

And I sign on this the Verification on this the ;kﬂkﬁay '

of ..‘g.‘%&rof 2061 .

Signature.

N
ok

/\70977 %ﬂ%ﬂ%@ 1
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