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PN , ‘£ P i . .
P - T nd vide ! ssione '
b W e A’ S Y 3 . '
- ﬁ- ; g _ ' S 7’ )-' ‘;"‘9‘9’ ¢ i : Vice-Chairman
] : . { .
; ¥ [P Dy. Reg ’) lm :
conh R I A\ ? % < =
* o WKW p& ’1403 01 ‘; Heard learned counsel for the
: 6}' Q 7"}}/ oo | . parties. .
L\W w? &% &\ : Application is admitted,
x,:f""‘ 1 P 83 { | Call for records., Isshé notice:.
W ' W { : on:the-respondents. Returnable
< . ’ _ i by 2 weeks. List on 11.4.01 for
#6" 03‘1" f),ﬁ/'/ | ; orders.
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11.4.01 List on 16.5.01 to enable the res-
pondents to file written statment.
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Interim order passed earlier shall
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fa 1.3 | —_—
oy ¢ 79‘;7 4 6‘ /" -~ ) i Vice-Chairman
1 Im
%‘/g" S 16.5.91 List on 20.,6.2001 to elhable ths rese

pondents to fijpe written statement.
Interim ordepr passed earlier shall

A contirue,
] 1 L/\. —
Orzelo rr 04/6/"—-76/570— :
Crrr i ioeoled i Vice«Chaf raan
Sz T3l 5&:0977&)/@} L
.@0/7’.‘ Vil Do T
/ 22]5/¢7 - 2CeB401 On the prayer of learned Railway
| )y | counsel for the respondents 4 weeks time
- ’mﬂ 5 ' is allowed for filing of written statemen$. .
7 List-on 18.,7.01 for orders. |
“—\.\“‘ vt
J\\bx W New Q\VMLW&L | \ L L kAL\D\M .
. . \
. \/Ux\o M’V\ . /B.\, LC/"’Q , . Member -
0 ‘691 1847.01 On the prayer, of Mr.S.Sarma leay_tieq a
counsel for the respondents 4 weeks time
_— . .is Fl}owod for filing of written statements
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Hror I o df (Y
— v L
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. . - learned counsel for the respoﬁdents 4 weeks
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b Mr.S§Séﬁgu§£3:Liédrned counsel for th
rhabondenta*ia'x‘rcquestad to produce the
note No.C/SS/PTS/94 dated 9.2,2001 from the
ECM .as referred in the impugned order dated
9.2;2901 and the connected records on the
next date, K

~ List the case again for hearing on
12.4.2002.

L/i}xnﬁfigi;géﬁ

Mf.U.Bhuyaq learned counsel for the
applicant has requested for adjournment on
the ground of his illness. Mr.S.bengupta 4
learned counsel for ther respondents has
p C\V\Ct l P”’?

. perused the records as directed. Prayer

is accepted.bist on 3.5.02 for hearing.

e ST e e o K ( (AM
: . Mdnhe

WDne presant for the applicent and
nr.S.Sengupta, learned Rai lway ceunsel for tho
.raapondanta is also en accommodation.

B ;ﬁist the sase again for hearing on

lC, L»&&lﬁwd~\§73

] ‘ V ; Member

i

Heard learned counsel for the parties.
Judgment'deliﬁvered in open Court.
Kept in separate sheets, Ap@lication is
disposed of. No costs.

k‘Q_ijXL“Q\AA\f

Member




- .
.

. 11
?%\ ’ L
Vs |
j
K
;
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. } GUWAHATI BBNCH
i
|
|
| ~ - 4 - a 5 2
‘_; ) O.A. /K’d'N . . es?o oo‘efa ozaocoelo . gd lo Of 001
ﬁ
|
| DATE OF LeCIS IONo.}?:§??99?,...°;L
1« Shri Balen Das
2. S:ri Chandra Kanta Hazaerika
L o e e e e e e o e e e e e e APPLICANT(g)

5 v mia  cm o @we  soe wm mm mw == ws ed s wm s s eos sias e

tzm  ne B mms emh e mm e @ oms  oms €2 0t o ©T3 emd  esm oa E=s et> w3 om# el rm o ES3 smm

‘Mﬁ.S.Sangupta, Railway counsel

T e emr W wm e enm ma o B eams  wmmr erw @ Ema Lo e
H

T HE HON' BLis

CIn‘OoﬁoWo.IOS/ol Mr.M.K.Choudhury, Mr.A.Borkataki, Mr.N.Dutta
jIn UeheNo,89 Of 2001 Mr.Ne.Dutta, Mr.U.Bhuyan, Mr.3.D.Bhuyan

. ADVOCAT:E FOR THi APPL ICANL

~VERSUS.

_Uﬁion of India & Ors.

_ RuSPONULNT (5)

ADVUCAT i FOR Tlik

! -
RSPONDLNT (S)

MRoKeKe SHARMA ADMINISTRATIVE MEMBER

‘UHE HON'BLo

:1.! Wwhether Reporters of local papers may be allowcd to see

the judgnent - 7

[ . )

|2 To be referred to the Reporter or not ?

i3 Whether their Lordships wish to sce the fair copy of the
i judgment ? _

| 4. Whether the judgment is to be circulated to the other

Benches .:

ADMINISTRATIVE MEMBER

,\L L han

Judgment delivered by Hon'ble



l.

1.

2e

3.

——
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CENTRAL ADMINISTRATIVE TRIBUNAL
_ GUWAHAT L BENCH v - ;

riginal Application Noa105 of 2001

Date of Order: This the 17th Day of May 2002
HQN’BLE MR.K.K.SHAH%&,&U&INIS”R&@IVE MEMBER
bhri Chandré Kanta Hazafika, Commercial

Supervisor,(Coaching), Parcel, NeFeRailway,
Guwahat i"l .

By Advocate MreM.K.Choudhury, Mr.A.Borkntakl
Mr.N,Dytta .

Union of India, through the General Manager.
N, F.Railway, Maligaon, Guwahati-11.

The .General Manager(?). Ne.F,Railway
Maligaon , Guwahati-11

The Chief Commercial Manager(G)

NeFeRailway, Maligaon, Guwahati-11

The Station Master, Guwahati railway Station,

Ne Fe Rajlway, Guwahati-l

The Senior Divisional Railway Manager(P),
NeFeRajlway, Lumding cee R jent

By Advocate Mr.S.Sengupta, Railway counsel.

2,

Original Application No.89 of 2001

Shri Balen Das,

Son of Sri Amrit Das,

Resident of Village -Bhattapara,
P.Os.Bhattapara, PeSe-Azara,
Dist. Kamrup.

By Advocate Mr. Mr.N.Dutta, Mr.U,Bhuyan,

Mr.

5,0, Bhuyan,

-‘\V s~

North |East Frontier Railways,

Maligaon, Guwahati-11

Through the General Manager,

Chief Commercial Manager, North Bast Frontier Railway

Maligaon, Guwahati~11
contd/=2



3, General Manager(personnel)
North East Frontier Railway,
Maligaon, Guwahati=-11

4. Divisional Commercial Manager,
Lumding Division,
North *ast Frontier Railway,
Lunding=782447

By Advocate Mr,S,Sengupta, Railway counsel

O R D E Ke

] Ko Ko SHARMA MEMBER{ ADMN) $

These two applications are taken up together as the
facts are common. The applicants have approached this Tribunal

against the common transfer order dated 9.2.2001. The transfer

order is reproduced below:=

QFFICE ORDER

As desired by CCM vide his office note No.C/ss/
PTS/94 dated 9.,2.2001 the following staff of
Lumding Division who were working at Guwahati
parcel office are hereby transferred to Katihar
Division on administrative ground with immediate
effect. They may be posted at any station under
KIR Djivision in the existing pay and grade.

Sl.No. Name . Resignation

1. Shri C.K.Hazarika, CPC/Ghy/Guwahati Parcel
~ office.

2, shri B.Das, Sr.¢C/chy, =GO=

This has approval of the competent authority.
For General Manager(P), MLG,
The applicants are Shri Balen DPas, Sr.Commercial Clerk and
Q : shri Chandra Kanta Hazarika, Commercial Supervisor{coaching).
| Both the applicants have been transferred from Guwahati Diﬁisioé
to Katihar Division on administrative ground. Both the applicant
have stated that they have been transferred on account of

certain incident that took place on 7.2.2001. It is stated
contd/-

\t&dk;fV
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that the transfer order has been made on an alleged complaint
of harrassment to a customer. After the inci%%nt the(?ppli-
cants were called by the Chief Commercial Managégb?n éresence
of Dy UM tiié threatened the applicants that thefhwould be |
transferred, The applicants have challenged the transfer
order on warious grounds. Both of them belong to the reserved
category. They have been transferred without there being any
administrative reason and without following the policy guide=-
line in this regards. The applicants have not been posted
dgainst any particular post. The applicant's children are
studying in the Assamese medium school therefore, in the event
the applicants have to carry out the order of transfer. the
education of the childran would suffere The applicants have
also challenged the transfer order on the grounds of it being
arbitrary and malafide.

2e The respondents have filed their written statement

and Mr.S5.9engupta learned counsel appeared on béhalf of the )
respondents. The respondents havedﬁéputed the averments made
in thfg application. Mr.S.%engupta learned counsel argued
that the application is defective because of the Government
of India has not been impleaded. Mr.Sengupta argued that the
transfer order was made in exercise of powercand on administra=-
tive grounds. The transfer has been made due to shortage of
commercial Department staff in Katihar Division. The Respon=
dents have denied any such incident as mentioned in the

U.As took place on 7.2.2001. The respondents have also denied
that the applicants have filed any representation against the
transfer order. Mr.S.%engupta also produced a Note No.C/ss/
Pts/94 dated 9.2.2001 signed by Chief Commercial Manager.
There are no details pf any administrative ground for trans-

. ] . . o
ferring the applicants to Katihardm Floon wate U

contd/-\L‘LKAL’”j>»
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3. T have heard the learned counsel for the parties

and have also perused the records. The objection of Shri S.
Sengupta that applications should be dismissed for not

making Govt. of India as respondents is not accepted. The
application hed beenadmitted as a valid application. The
Records produced by the Respondents did not contain any
material supporting the tramsfer of the applicants to Katihar,.
It is stated that only on administrative ground the applicahts
have been transferred. There is no material to justify the
transfer of the applicants. The respondents have denied the
receipt of any representation from the applicants. On perusal
of the materials on record and on consideration of the sub-
missions of the learned counsels for the parties I am of the
view that the case of the applicants requires to be reconsi-
dered. Both the applicants have stated that the transfer has
been made on account of a- complaint. The respondents deny
any such complaint. The applicant in O.A. 57/2002 has
mentioned the incident relating to the complaint of the cus-
tomer in his representation. No material to support the tras=-
fer has been shown. The note of the ““M did not indicate:

the administrative reasons for the transfer, The applicants
have filed the representations on 22nd Feb, 2001 and 10th
Feb,2001 which are yet to be disposed of. I direct the
applicants to file fresh representations before the authoritiee-

pnarrating all the facts. If such representation are filed by

the applicants the respondents are directed to dispose of the

representation within 2 months from the date of receipt of
this order. Till dlspcsal of the representation the applicant

shall not be disturbed.

4, The application is accordingly, disposed of.There shall

however, no order as to CoOstsSe
\ LLLM\A}
(Ko Ko SHARMA)
ADMINIST RATIVE MEMBER
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In the Central Adminigtrative Tribunal,Guwabati Beneh,

G u w a b a t i

5

(&n application under gection 19 of the Administrative

Tribunal dct, 1985).

0.A. No. g_? of 2001

Shri Balen Das - Applicant

-Versug-

N ;Quf/w«7 cand others - Regpondents,

I § D EX

SI.Ne. Amexure  Particulars ~ Page No.
1. ©© =_... .. Application t= 1

2. - Verification | 1% b i
3e nAn Pogting Order dtd iy ' ‘

- 20-5-1991 S

be npn © Offiee Order dated @ |

' ’ ' 9=-2~2001
5e . wgw Representation of 6

the applicant dated
- 22=2- 2001,

balen awm,

Appli cant 2%.2- 200
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ISTRICT s KAMRUP T g ©
IN THE CENTRAL ADMINISTRATIVE TRIBUNALS,GUWAHATI BENCH
| G U W A H a4 T I

/[ An application under Section 19 of the Administrative

Tribunals, Act, 1985_7

0. 4. WO, & 7 of_2001

1. Partieculars of the_ Applicant s-

1. Sri Balen Daga,
Son of Sri Amrit Dag,
Regident of Village - Bhattapara,
P.C. - Bhattapara, P.S. - Azara,

. Digt. - Kamrup,

Il. Particulars of the Regpondents -

1. North East Frontier Railwaysg
Maligaon, Guwaliati - 11, |
Through the General Managcer.

2+ Chief Commereiagl Manager,
North East Fronticr Railway,

‘Maligaon, Guwahati - 11.

. 30 Genel‘al es e

M,@/u K>
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- - .

3. Genefalvmanéger (Perzonnel),
North East Frontier Railway,
Maligaon, Guwahati - 11

4. Divigional Commercial Manager,
Lunmding Divigion,

North Eagt Frontier Railway,

Lunding - 782 447.

- III. Particulars of the order againgt which the

application is made s-

The application ig directed againgt the

office order bearing No.E/41/157/Pt.-IV-II(T) dated

94242001 igcued from the office of the General

Iv.

V.

(ralon on

Manager (Pergomnel), North East Frontier Railway,

Maligaon, Guwahati‘-‘11._By the gsaid order the

applicant has been transferred to Katihar Division.

JURISDICTION OF THE TRIBUNAL s~

The applicant declares that thc gubjeet
matter of the application igs within the jurisdie-
tion of thig Hon'ble Tribunal.

Linitation s-

The applicant declares that the present

applieation ig within the limitation preseribed

UWNACY oo oo oo



vi.

(1)

(2)

™

-3 -

under seetion 21 of the Adminigtrative Tribunals

Act, 1985.

Pactg of the Cage 3=

Ihe applicaxnt ig a citizen of India and is’

as such entitled to all the rights and privilcges

- guaranteed to the citizens of India by tle cong-

titution of India aﬁd the laws framed thereunders

The applicant also belongs to the Schieduled Caste

Community and is as sueb entitled to all the pro-
tection guaranteed to the members of the Scheduled:

Caste Community.

The applicate was selected For appointnment
as Commercial Clerk in the North Eagt Frontier

Railway ("NF Railway" hereafter). The recruitment

'of the applicant was againgt the back-log of

o T T
Selieduled Caste (8.C.) vacancies. On bis selection

the applicant successfully completed Lig training.
Thereafter, vide order dated 20-5-91, the appli-
cant wagc pogsted ag Commercinl Clerk at Immding.

The applicant joined serviee on 11-6-1991 as
bt

———————
Commerecial Clerk. ,
A copy of the said order datéd 20-5-91 ig

enclosed herewith and marked as Annexure "A".

(3) Sinceeee..




(3)

(4)

%‘vafe/(/‘ WD

-4 -
Since hig joining in service, the applicant

has been posted in the following major gtationgi-

1991 - Iumding Station

1991 ' - Borlungfer (Karbi Anglong)
1991-92 -  Nagaon

1993(7 monthg)- Dimapur

1993 - Maibong

1994 - Haflong

1995 -  Dimapur |
Siuce 27-6-99 -  Guwahati Parcel Office.

-

In addition to the aforegsaid postings, the
applicant wag algzo placed in other station/places
sueh as Hojai, Samaguri, Puranigudam ete for short

duration.

Thus it ig quite evident that in his short serviece
carcer, the appliecant hag been subjceted to frequent
transfer and change of postings. In a apan of_about
10 (ten) years, he Lbas served in 8(eight) major
places, besides pogsting for shert duration in other
stations. Be that as it nay, the applicant is ser—
ving at the Gauhati Pareel Office in Immding Divi-
gion ginee 27-6-99. Presently, the applicant is
serving as the Senior Commercial Clerk in the
Gaubiati Parcel office at Guwabati Railway Station

under Lumding Divigion.

(5) The oo oo




(5)

: (6)

(1)

| Tgéébleua Q>

-5 -

The applicant bas not served at Guwakati for

about one and a half years. Hig wife is pregnant at

present and because of the same he iz attending
office from bis residence at Bhattapara. The appli-
cant hLas é son who is aged about 4 years and who is

gtudying in Sankardev Sighu Nikétan, Palashbari.in

Assamege medium.

[//bile the applicant has hardly completed
1i/2'(one & a half) years at Guwabati Le wag taken
aback when he came t0 know that a transfer order
was issued from éhe‘office of the Respondent KNo.3
on 9-2-2001 transferring the applicant and another

— ‘ .
to Katibar Division. The applieant made necessary
enquiiies and thereafter obtained a copy 6f the gaid
qffieé order on 20-2-2001. On perusal ofufbe‘same.
it is seen that the said order was passed as per -

the desire of the Regpondent No.2 vide Lis oifice

—

Note déted 9~2-2001., The applicant and another of
iumding Division hiave been transicrred to Katihar
Divigion on adminigtrative growud and it ig gstated
that they may be posted at any station under Katibar
Division. It ig stated that the naid order hag the

approval of the competent authority.

A eopy of the said order dated 9-2-2001 is

encloged herewith and marked as AmmexureUB®.

The appliecant states that purcuant to the

said order Le has not yet been served with any

transrfer .o oo



e
tranefer order by the Divigiongl authorities of

Lumding, particularly, the Responﬁent No.4, who
is the adminigtrative authority of the appliéant.
The transier order has not yet given eifecet to
and the applicant is still econtinuing as thc Se=~
nior Commercial Clerk at Guwa'ati Parcel Oxflec
in the Guwahati Railway Station‘unﬂer Lumdir

| Dzvlglon.

-

\4//}81////’ If may be mentioned that on 7-2-2001 at
about 5-15 P.M., the applveagt wgs approached in
hig office by one person who identified himself,
as Shri B. Roy. He wanted delivery of 2 consign-
ment g On perusal of the Railway Receipt the
applicant found that it did not have the endors e-.
- ment of the conmignee Shri N.A. Gckhale. Shri Roy
alco could produce any authiority letter from the
| eongignee for taking the delivery. The applicant,
therefore, refused to hand over the said consign—
ments to Shri B. Roy. The applieant also refuged
to hand over the consignments because it was
already well past 5 P.M., which is the elosing
time of the Godown. Shri Roy returned after about

Lhalf an bhour asking the applicant to talk to his

o
(v
a
L]

Shri Gokhale over telephone. But the appli-
eant pointed out that there ic no PNT telephone
Paeility in his office. Shiri Roy thea left the
place but once again returned arfter half an hour
ith aﬁ applieation forwarded by the Station Ma-
nager, Guwabati, who asked the applicant to make

the delivery. As per the degire of hig higher

aut “Qrity, seee

M@m D>
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authority, the applicant isgued paper delivery of the
eonsignments:to Shri Ray and adviged him to take phy-
.éieal delivery of the eonsigﬁmeﬁts on the next day.
It appears that'Shri Roy lodged a complaint in thé
Head office at Maligaon on 8-2-2001 againgt the appli-
cant alleging haréssment. On 9-2-2001, the Regpondent
No.2 called the applicant to hig office. The Respon-
dent No.2 simply ascked the applicant about his name
and grade aﬁﬂ thereafter told him that he would be

trangferred.

(9) Being aggrieved by the transifer order,vthe
applicant submitted a representation dated 22-2-2001
to the Regpondent No.2 through proper chkannel. In tké
said representation t&@ applicant stated t&at he has
worked in more than 10 stations outside Guwalbati in
the lagt 8 years. He further stated that in his ser-
viece carecr, there ig no adverse remarks againgt bim
but ke has been transferred to Katihar Division on
adminigtrative ground. The applicant stated that at
present his wife in pregnant and under medieal treat-
ment. His son is gtudying in an Acsamegse mediunm
Schiool and in Katihar or in any station of Katihar
Divigion there is no Asgamese medium School He has
algo stated that he has to look after hic aged and
infirn mother besides his wife and ehild. He there-
fore prayed that review and revocation of the tran#-

- fer ordere.

A copy of the said repregentation dated

22=2-20 is enclozed.herewith and marked as
AnY Te "C",

'(’%@)’,em R
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9. That the applicant has not been informed any-

thing by the Respondents in comnection with Lig
repregentation. The Regpondents are gitting over
the representation without taking any action/steps
thereon. The impugned action of the Respondents
in transferring the applicant_to a different Divi-
vsign_bas caused gerioug prejudice'to the appliecant
cand entails civil consequences. Hig repregentation
on the subjeet iz also lying unattended. The gppli-
cant ig aggrieved by the same. Henee, thie pregent

'.applieation. v
VII. GROUNDE :-

(i) For that the impugned orders dated 9-2-2001
is bad in law amd is as well ag on faet and is

ag such liable to be set aside amd quaghed.

(iy) For that the applicant bags béen subjected
to frequent tranafer without any proper justifi-

a cation. In hig present posting at Guwalhiati Le has
hardly rendered 1% years of service. In a ghort
serviéb career he has been transferred and posted
in 8 major places (it will be 9 if the present
transfer iz ineluded). In addition to thc above,
he was alco placed in various other stationsfor

short duration.  fueh frequent transfers as

hag beenl oo
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hag been judicially declared ean be held to be mala

=,

ide. The applicant states that Le has been subjected
to Ireun‘lt tranafer without any Justirfiable caucze
or reacon and the game amounts to a mala fide

exercige of power.

(:I.ii)d_: PFor that the impugned orders has not been
pasced in the public interest or for reasons of
adm.vuﬂtrative exigencieg. The applicant submits
that the 1rapugnecl transfer io elearly a punitive
one though it is under the garb of"“administrative
ground". The impugned transfer order hag beeiz vitia
-ted , inasmueh ags, the same has not been pa.,.ae'l
by bis adminigtrative/controlling authority, that.
ig, the Regpondent No.4. The gsame has been passed
by the Respondeﬁt Ho.3 as desired by the Regpondent
Noe2. Whether there ig any adminigtrative require-
ment or necegsity for such a transfer is begst kowm
to the Respondent No.4 who is the administrative
and controlling authority of the applicant but in
the present case he has been totaJlly kept outside
the picture and the entire decigion hias been taken
by the Regpondents Ho.2 and 3. The applicant submits
that hig tranagfer is an outcome of the gituation

warrated in paragraph VI.8 above. The applicant had

only 'hwc*mlgcd hig dutieg but for the same he hag
been penalised. The impugned trannier being a punitive
one ig wholly unsustaingble.

(iv) For that transfer in the Railways are normally
nade intra-divigion. All the previoug trangfer and
postings of the applicant wexe also within the sanme
Tumding Divigion. But tlhe impugned trancicr is not
inter divigion and the applicant bas been transferred
from Lumding Division to the Katihar Divigion. Though

Noden o
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t iz gtated that the said transfer is on adminige

fte

trative ground, nothing has been stéteﬁ as t0 where
the applicant i to be posted on trangfer. It is
gimply stated that the applicant and the other
person may be posted at any station under the

Katibar Divigion. The same only reflects that

‘there is no adminigtrative necessity or public

interest involved in the transfer of the applicant.

For that the impugned transfer order of

the applicant if given effect would advefsely

‘affeet the applicant and his dependent. The appli-

eant's wife iz pregnent and is presently under

medical supervision. His son is studying in an
Assanese medium School and is now in the midst

of iz academie gegsion. There is no asganese Bed iV
Sclhiool in Katikar or -in any Station under Katihar

Divigion. Therefore the impugned trannier would

~ jeopardige the academic carecr of the applicant's

son. Besides, it ig a well settled convention and
practice that mid-gsession transfer should not be
eifected , in as mueh as, the same tolally disturbs

the family harmony of a Government gervant.

(vi)  Por that the applicant has been subjected

@auf@h yolle )‘ :

to unfair treatment causing injustice to him. The
Regpondents arc also gitting over the representa-

tion of the applicant without takéng any action

thereon .. .




(vii)

aetion thercon. The impugned action is violative

of Article 14 of the Constitution of Ihdia and

‘requires appropriate intervention of this Hon'ble

Cribunal .

For that the applicant belongs to the
Seheduled Caste Comrmunity and he was appointed

against the Sebeduled Caste back-log. The Railway

- Board has laid down guidelines in its commmnica-

tion bearing No.E(CST)/70/CH/15/3 dated 19~11-70;

No.E(CST) 60/Cl/100 dated 8-12-76 stating that

‘the railway employees belonging to the regerved

categories such as 8.C. and S.T. ghau1d be pre~-
ferably posted in their home district. In the |

pregcent caae; the home digtrict of the applicant
is Kamrup. The impugn&d action isﬁthérefore not
in conformity with the declared policy and pro-

feczed normg of the railway adminigtration. Thus,

" this Las vitiated the impugned order.

(viii)For that in any view of the matter the impugned

order of tramfer is liable to be apbrOpriaﬁely

interfered with by this Hon'ble Tribunal.

' VIII..DETAILS OF THE REMEDIES EXHAUSTED s~

(heden owr

The applicant had submitted representation

DETWGE oo oo
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Xe

Poalen o

before the Respondent No.2 but nothing has been

done as yet on the said repregentation.

Matters not previougly filed or pending before

auy other Court/Tribunal :-

The applicant hag not filed any other

ease/application in any other Court or Tribur .

Reliefs szought for s-

Under the faets and cirocumstanees of the

the case the appliecant prays for the rollowing

reliefs g

(1) to set azide and quash the oifiec Order
No.E/41/157/Pt JIV-II(T) dated 9=-2-2001 igsued
Irom the office of the Respondent No.3

/
(Annexure “B")i

(ii) to direct the Respondents to allow the appli-
cant to contimue as Senior Commercial Clerk
at Guwahati Parcel Office in the Guwahati

wnday -~
Railway Station in Lumding Divigiony
(iii)to pask such further order or orders ag this

Hon'ble Tribunal may deecm fit and propers;

(iv) cost . ..
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(iv) cost of the proceeding ;

Ihe applicant further prays for the following:
interim reliefs pending digposal of the present

application s-

To atay/swspend the operation of the ofrfice
- order No.E/41/157/Pt.IV-1I(T) dated 9~2-2001 insued
irom the office of the Regpondent No.3(Amexure "Bn)

1ill the dispogal of the present aspplication.

~

W1. Particularg of the Pogtal Order -

Postal Order No. ¢ Sg422.522
Dated s 27th Pebruary, 2001.

Igguing P.O, Guwahati G.P.O. payable

at G‘uVIa!—“Iﬁti G.P.O.

Xits -Ligt of Encloguresg :-

The index showing the particulars of document is

encloged.

V@l'ifieatiaﬂ se o0 oo

Ralen oo



- 13 -

Verifiication

I, Shri Balen Das, Son of Sri Amrit Das, aged
about 35 years, by profescion service, resident of
village and P.C. - Bhattapara in the digtrict of
Kaorup (Assam) do hereby say that I am the applicant
in the accompanying aplication. I am acquainted with
the facts and circumstances of the cage. I have veri-
Tied the statements made in paragraphs I to XII of
the aeccompanying petition and those are true to ny
k:iowledge and I have not suppressed any maﬁerial

Tacta.

Dated Guwahati, the | &/JBM R0
27th Februarz,ZOOh x Apnlicant
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1, m/41/143-Pt-X(T)(Comml}Clerlé) laligaon, 20- g =199¢.
’I‘a, _ .M
shii _{Halosie A4S, CSC) )
Cc ot Ofilce Lot
' 'f' ) : ) \ . Subte Pactmg of Chmmercial Clerk in e ¥
N i . : ) v ' . EC?le R _215 fEZ". /
] B e L “‘,' "",:.* »

" On «wlceessful complotion. ')'.f‘* trmnln\> m Go‘»ds rmd Coaching subjects, .4
you arxe hereby 'directed t> report -ty DR i(P) for duty ne Com ncrcml
Clerk in ccole iz 97)-1)40/ (RP) J.m'nodiatoly. 13. Joining time 1e alloped,

|
One 2nd Cl:'es Pacg cavorlr@; J')urnov Bx-XYQ t L‘ ’%9 _is
encliged, . .

s

|
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Poy CHIEF _COMEH SUEDT, () :MLG:

g
Copy forwarded for mfarm:ktlon and nocpcdary ac’rion ty t- i?if;
f . . é

1. pao/ A0S i

2, Supdt, //,,'PS/APD in. tomlc of his let'ber M. ;E/m/dx) 0CV°)’/
datod Rl . le will ploase arrerge td send tho LPC of tho
gteff t: the Divigion shown m;einst erch, -

3. DRI(P)/, /*-"L“) “ anteatisfactoyy completisn of treining and ¥ -
passing the tedt the shove nmodaﬂyaffx ig not aveilable far aheorption’ae
Cdmmercial Clexk against vacanéy iy {hd Dlviclan and dirocted t2 yeport 4o him
for ‘duty in scale B, 975-1340/= (2P) on the terme and conditions as admizeible
t> the temporery staff. The RSC Applicatisn of Shyi b, A«d '
. ‘ for the nost of Commercial Clerk together with 11/C and other
mlevant papers and Indc'nnlty Band e,\ecuted by him is/are enclosed, Shrih \;4:’

has depoeited security money -

J’é\untmg 0 R, 300~ with. t}-o, Chlcf C?EhJ.Ol/NT.G vide MRT Note I, T f’y'( &

€9 ot

o

DA: Ope RSC Form I, S
. together with /C oo e
issued by SR

_end other enclomures and Indeznnlty Bavc’. ,

PR
Y-
.

T psy. CHIER bormM:cAL BUFDT, () MIG:

L
-

Pb/=5¢5¢90s : D 000 = S
. P .
. . . ‘, }’ LR ‘ ' k] . .
BRSNS
- ; )
* [ .
’ v
e
. !
i ' ' \ ’ll
. . . .
i . 4 '
! . {
.. . .Y
. \ . N\ '
\ odl T
‘ g ke A
X,
. ' W
_ U £
-t i . B . i .
. Y. . . : 1 )
C e N o~ v ' . |
. 4 N
* ) ?‘: o
\ . 4 f

-

'l :

‘




e

B I I —-
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/3 As. desired by CCi ‘vide his-office lote Noq%%§§[PIS§94-
o2& 9202001, the 'following staff of Lumdlng Division

t Guwahati Percel Cfflce are hereby

fhar Division on administratlve ground
Thoy may be posted at any Statlon

wera working-a
transferred to kat

"‘_undcr KIR Divislon in.the . existing pay and.grade, !

A
SN0 41/057/P-IIY),

]

T

| coﬁy"fossérdéd

S NGy T Nama Deciquation,

LeSrl CeKelHazarika, CPG/GHY= Guvahatl Percel Offlce
Sr.CO/GHYs = da =

A e
2+ Shrd DeDas,

This has the approval of competant authorlty.

T
. . . \ . -
: e
il

efss)

o R
‘-\ti/ )

prsad e 4.2

A
e

§¥iga°n. dte “J -02-2001

R TRV = : )
for Information’ and necessary action toi=

L de FACHYLG
x ;'“2‘; :C'C.I\;'\/Ptlg’%fa'!LC’Z_.ﬂ s ,\|' i : \ !
ST g, D(R)KIRY B N
3 o 4. DIM(P)LMG -p/ Cawel and wWuheot ol Lhe cuncernnd omployres
K S0 may belsend to DIRA(P)KIR Ammediately.

5, Sre LCWKIR

6. SrebCY/ LG~ lle wlll please spare the statf concerned
' under intimation to this office.

7o DAGYKIR

Ba LAY LMG, _
_ &H,

9, staff concernedd

P
7

for @éheral Manager {PIMLGs

- W\Q/v\ NUW@\W ‘%{/\ ’}_D‘W"/(Tf/\

Ao

B

| //%1ﬁy<x4u4é\., )

fcr General Manager (P )IMLG. wwaa—
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The chief Commercial Manager.

N.F. Railway, Maligaon.
Through, proper channel,

Sub: Prayer for Review and Revbcation’ of transfer order.
Ref: GM (P)/MLG Lerrer No. E/41/157/PT IVII (T) Dated 9-2-2001.

Honourablé Sir,
With due respect and humble Submission., I'beg to submit my following representation

for favour your kind and sympathetic consideration.
Sir, ‘

s . - 1
I'have been working as parcel cleark in parcel office of GHY Rly Stn Last 15 year

with sincere performance of duty. Before posting at GHY Rly Station. I have worked more
than ten station out side of Ghy last eight year's as Reliving commercial cleark and in my
past service period there has been nothing any remark's against me. But as per your note
No. ¢/ss/PTS/94 Dt. 9-2-2001, I have been transfer to Katihar Division on administrative
ground. In this circumstance, I like to submit the following few lines for considered my

transfer order. , .

(I) Sir, at present my wife in prégnant and now under treatment of doctor at Ghy.

() I have one son who is readin_g now in Assamese medium school. In Katihar itself or
in any station of same Division there is no Assgmese Medium School. As such, the aca-
demic career of my son will be doomed. ' , |

() AT present, I stay at my home with my old aged mother, wife and one school
going son and now my.mother in bed sick and at my home there is no male person to look
after them in absence of me. Moreover I am also a diabetes patient.

Under the above circumstance stated above | shall be highly oblige if you are kindly
reconsider the transfer order for this act of your kindness. | shall remain ever grateful to
you. |

| Your's faithfully

fdafen D
(B. Das)

: | SrCC/Ghy Rly Station
Dated .22./a/ 200/
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REFORE THE CENTHAL ADMINISTRATIVE TRIDUHAL AT GUWAHATI,
. GUWAHATI BINCH, GUWAHATI. " SR

Maligoar

Guwanst VR183 0

T TUE MATTER OF

O« As HOu g9 of 2001

‘ﬂ”ﬂﬂﬂ“‘\!ﬂﬂwm
Cemmi. Managet/Gem

€re WA, wefrie

4. 7. Ballwey,

Sri Balen Dos

" o
“n‘ﬂd
‘Q

Vs«

1. Hortheest Frontier Eailway,
Moligoon, Guwehati
Through the Generel Honogers
24 Chief Comnercizl Menager,

Hortheast Frontier Railway,
Meligaon, Guschati. |

3. General Moncger(Persommely,
He Fo Rﬁilﬁ&y’ H&ligﬁﬂﬂ,

guwehotie

4, Divisionel Conmerciel Meneger,
Lunding Division,
e Ft'RﬁilW&y, Lumding-

- AD -

IH THG MATTER OF :

written Statement for and on behaelf of the

respondents .«

The easwering respondents post respectfully beg te

sheweth 29 wnder

Contd’....‘Z
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1 Thety the ansverdng respondents have gone tlarruf 1 the ~
copy of the epplication filed by the applicent and have uélgz i
»
- =
steod the contents thereof. -4 E % 3
3 i
24 Thet, save ond except those statements/averments %)E s 3

°®

the gpplication which are specificelly admitted neremdc:r‘s;? Y
¢

those which a're berme on rocerds/.all other averments/allcBogions
to the contrery are denied herewith and the applicznt is put to

strictest proof of oll such avernents.

3e Th:*.t, for the scke 0:[‘ brevity, the regpondents have
beon 'aavisc:fl to confine their roplies only on those evernenta
of the epplicant in the opplication wl:aich ere relevant and cre
neteriel for o proper decision in the case gnd all other alle-
gations to the controry in the application are denicd herewith
e.nt the meticulous denial of eoch snd cvery &llegations have
been aveided without sdmitting correctness of aany such a2llege-

tis/overments .

Yo Thet, the epplicotion has been filed cgainst some
officiels only and not agsj.ns*é Unim of Indie, As Goverament
of India has not been impletded in the application p, suit or
p'rocee::ﬁ.ng is teneble against Union of India and the ‘eppli-
gotion is hit uwnder the provisisns of Article 300 of the

Congtitution of Indicd.

5 That, the epplicotion is :['J,t one to be dismissced in

CTdmine wnder the foct and uwnader la:w.

Cﬁf}.ﬁ‘fl 04. to s .,3

UM

..mb 2N TRYNeY
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. sawehet 7811
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) = 3 t-
) Thet, the spplication is pre-moture. The applicont
et
hes ecome up before the Hont'ble Tribwmal without avellingg @
. e . AN
all the renedies aveilable to him undor the scIviee rulds 3 2
-
: : . =
to redressal of wny alleged pgricvemces and as such the ::% sé-
tion is it one 0 be rejected/ dsmissed under Section %%;'%
of the Adninistretive Tribunels Act,1985. _LE °”
| | - Yl
| s
7 That, the troasfer of an employee is ca incidence of

service )éncl';for work interest, the empleyer can post ony steff
from one place to ensther for work intercst/administrative
necessities, wherover the service of thot particular steflf are
weprented for work necessities eand better utilisetion, and

the persenal j—nterest of steff should not be an hindrance to

auch trensfer in o Governuent job which are transfereble in

nofurc.
.
Ge Thet, the case suffers on growd of nis-represcntation

and pis-interpretetion of rules end laws os well o8 non-jeinder

of neccssary perties in the gpplicotion.

9, - Thet, the application is vexetious one heving no valid

couse of action for filing the application.

10s Thet, with regord to averments at paregrophs VL1,

VIe2 aud VI3 of the spplication it is to stete thet nothing

are acceptod except those which 2re beme on records, The oppli=-
eent hes been holding & trensferéble job 2ad like other ginmiler

staff there is mothing nevw in his transfer from onc plece o

Contlesece q'c)‘i’
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snother for work interest and espeeially ehen he belengs te

the Cemmercial department where moenetery matters and public

interaction are involved.

114 Thet, with regord to sverments ot paraproph VI,
VI« ond VIW7 of the sppliestion, it is te reiterate that the
gervice wader the Government of Indie is transfereble enywhere
in Indin X@%Lm in the event of requirement on adninistrative
eX t §iretn £} (RENANAL ‘
growd, Like nll other Govemment set up, the Reilwey adpiniSe
tretion vork wader heirerchial systom, whe re:in bhe donal ’ .
Redilwoys the Generzl Monager is the heod of "che entire Zone and
wrder him the various Heads of Department work a3 incherge of .

the respective department te whopm the sub-ordintte officers

end Divisional officers of the department ete. zre accowmteble,

It is completely o wrong and misleading contention
thet the Respondent No. & i.e. the Divisional Cemmercinl Menagoen

Lunding Divisicn is the proper administretive authority for

issuing cny trensfer order of the spplicant, as alleged. It is

to state herein thot the Chief Commercinl Monoger,es head of

the Depertnent of the Cemmereisl Departnent/Orginis axtion) has

got full adninistrotive authority to depley any stoff of the

conmercial Depertnient of the Redlways where ever he wants to
(Thin s Bowal hailesmya _ .

put such stoff,on administretive nccessity ond he is not to

cccount for same to his subeordincte officicls c.g. Divisional

Authorities etcs

Contdresas 05
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It i nlsoe & wrong stotement thot the trausfer order
is yot to be given effcet to, a5 allegeds The staff(opplicant)
egainst whon the tronsfer order hins hoeon issycd hes only been

fallowed to continuc sta <2 at Guwehati Porcel office in purdu-

]

mnee to the stay. order dated 14.342001 passed by the oatble

: The staterent nade abt parcgroph VIWZ of the epplication
appears to be eontradictory to one anstherMhile he hes wnaxdd‘
2 copy of the Order of tronsfer as Ainexurc-B to the application
he eontonds that the tronsfer order has not Igeen issued by the
Divisionel Aythorities. Such pleas ore quite mbcceptable and

simed at to ovoid the cdninistrative tronsfer.

| 124 That, with regord to avemente ot parcgraph VIS of
the epplicstion it is to subnit thet from the own stotement 6f

the epplicant it is seon thot though the epplicent is posted

L. ot Guwehatl 5 his fonily resides in his ewn residence ot Bhette-
1.5

pare and his son is studying ot Palasbari. As regards the

Pg;.ll—?caﬂ.l facilitics it is to sate that nowe=c-doys Rediivey Medicol
foeilities like Hospitel and Health Units are sveilablc ot close
proxinity of almest all the Brilway Stotion over the Reilwey.
The appliconts eontention about educntional and medlcad foci-
litios etc. are not tenable 2o to nullify the transfer order.

' 13. Thot, with regerd 0 poragrephs VIO and VI ‘of tho

L applicction it is subnitted that the officy’/ éar-:ic:_r dated
94202001 in question, copy of which has been cuuexed 28 Anexure
AR to the applicatisn clecrly lays down thot the trensfor hos

been pode with immediate effect on cdninistrative ground.

Contides s ed
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The Chief Cammercizl Manzger, H.F. Roilwey who 10 the Head of
tiﬁe Dexm.rtmnt of -the Cammercial Depeortnent of the Bollways is
the conpetent cuthority e effect translfer of any stalf from
one place to mother place within the jurisdiction ef the HW&F.

Beilwey Zdone  gn Qdndnistrative ground. Kotibar Division is

“within the HJ4 . Radilway Zone, Transfer ic one of the incideonce

of Reilway Service and not a punishpent and there is ne ber in

Meligesy —<

Suwebat-T8IOTR

" trensferring any stoff for gretter interest of the Administrotlens

By now, he has alse cenp®eted nerc then 2p yeurs service at.
Guwehati Roilway station itself. It is alse not necessory to

specify in the transfer order as t5 the exact station whcefe his

. service will e utilised in the Ketiher Division. After he jeins

in the Katihor Division, the Divisien will inform hin about the

stotien where his service is wxamg urgently required (i.e. the

excct station where he will Dbe posted in the Divisionj.

It is reitersted thot the applicemt hes been tronsfe-

rred on cdninistrotive interest and there is nothing wrong if

the transfer hos the appreval of the respendent He.2 i.¢. Chiefl
Copnereicl Mongger, H.. Reilwsy who is the head of the Copmer-
cicl Orgoaisation of the entire W.F. Redlway. It 18 not correct

thet the trensfer order con be issued by the DCH/ Lunding

- (Bespondent Hot) only-.

: Tt 18 subnitted thot instecd of corrying out such
adninistretive order, the gpplicant has sinply been attenpting

$o find sut Sone heles in the said transfer order ond find out

_sone weys os to how such transfer con be evadeds

Coribdees _u7
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RLTN Thot, with reghrd to avernents nede at paregraphs

VI8, VIO ond VI.10 of the application it is stated thot
exeept those statenents which are either bome on records or
gpecifically adnitted heremder, all other avernents ns node
in these parcgrophs are deniled Iaefwim and the cpplicant is
put to strictest proof of seme. It is subnibted thot none of
the allegations/avernents o8 node in tﬁw‘s@ paragrophs are |
adnitted 28 correct and hence these are denied herewith. There

is nothing on recerd thot the tronsfer wis ntde for any inci-

dent o8 nerrcted by the applicont er any such incident as

narrsted hy the applicant teok ploce. It thus cppears thot
all such steries/nerretions cre nothing but cooked-up stories
nade purposely te derive illegel gain and te nislecd the
Hon'ble Tribumal ce te put smue ipputatlons on the ponalide

trensfer order passed ogainst the applicent.

It is euphatically denied thot the mpugﬁed' arder

doted 9.2.2001 has been issued by the authorities on o cone

plaint by any custemer or for suy alleged harcsenent te such
customer, o8 narrated by the cpplicmnt at peragrephs VI8 and

In the foce of the appllicont's ,é'gﬁa statenent thot

A\

it appecrs to hinm thet a complaint wes lodged in the He2d office

cgeinst hin on 8+2.2001 (i.e. one day before the tronsfer order
doted 9.2.2001), it was completely improper on the part of
comploinent to cenmect this tromsfer with ony campladnt, abaut

-,

which he iz not svie 2ad especially when such ipputation is

Contdeees 08
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thrown ageinst the Heod of the Conmercizl Departnent of the

W oFe Roilway. It is caspletely & wrong stotenent thet the

Respondent Ho.2 threctened the cpplicent that he would be

~— e

trensferred. Further, no disciplinary action was draWn or ne
’ T

explenction was alse called feor from the staff (l.e. the

applieant) for any such clleged incldent. As such all such
allegations are baseless and siuply nmade on presumption ete.

oaad net based on reslity.

It is subnitted that the trensfer gnd pés ting orders
are is sﬁad as per requirement of the Reilway cduinistration oad
the cpplieant --‘aﬂ no right to rentin posted ot one place ot
his own gweet will. It is denied thot the ease/arder for
trensfer warrented sny review or revecation 4o alleged Ly the
applicent or the gpplicant hes got ony valid couse or right
fopr filing this eppiicatisn fer getting this valld tronsfer
order nullificd especielly when the job in the Reilwey is
transferable one teo cnywhere gnd there is no wrong in the cdse .
of the applicant too when he has beon transferred within this
Reilwoy i.es HoF Rellway. Further, pedical focilities for the
steff as well os for their fouily members oxé availuble ot
different placés in the eliviaima of the Reilways alse and thc;a‘

transfer on cduinistretive interest camnot be pauled up on the

alleged ground of eductbion of the children md nedical grownd.

There ore previsions for retentien of the Redlway duarters 11l
the School/Cellege sc:suj,ms ore over hesides provisions far
educctisnal concessien ond hestel subsildies for children of
,’ﬁ«'l‘.ilki&y; eriployees. loresver, necessnlry trensfer allewonces cad
grovelling focilities cre clse provided by the Rallwey ‘ach:inis—

trobion .

G@ﬁtd(a . 09
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Agein, noe representotion doted 22.2.2001 pppecrs te

—

nove been received aand &8 such ne question of sitbing over the

bz
1t is also

]

representation witheut teking ony action crises.
denled thet the cctisn of the respendents in transferring the
applicant to a different division hos coused
:i’;) Serieus prejudice to the spplicant,
and

il% entodils civil comsequences .
It is to nention herein that the applicant has nast acquired

ocny right for retentisn ot the Guwahatl Stution for nypmper of

yecrs ot his sweet will. Rather, it is subnitted thot he was

appointed for service on the H.F. Rellway Zone and it is o

coincidence sr chance that he wos posted ot Lunding Division
in Assom for sene peried. He prejudice has been caused to the
applicant by issue of @i erder of tronsfor to ansther dlvisism
of his hene Rellway i.6. BJF. Roilwey. Further, question of
entolling Civil consequences alse does not orise in the ecse
o8 tronsfer 15 oa .:méix:lasﬁsc:e to the service cnd it is not o
punishment and the cpplieant is not to suffer in poy, Jtosg of
seniority o8 promotion prespect or other service benefits etc.
A1l such allegotions are completely wmiowmded )}aawl@ss cnd
netiveted to nullily the cduinistrotive trensfer order volidly

jsaued for proper work nonogeuent.

15, Thet, with regard to growmd for reliefl sought for os
sboted dn porcgraphs VIT and X of the 0.A. it s suinitted
thot 4 view of the fact of the cose ond lows/rules involved

and the submissiens pode herein before in different parogrephs

Omtd'otdtt“o



Vo

Malgea®

vgian e

nfaie

gaay (WIWTE
Managel | Qe

grioem
Ceminl.

e 9. Rallway,
agwabst

L—é@’)flﬂ/ Scut”’tﬂv
Qe IR,

" -
oy. Ghiet
1.

of the Written Stnienont, mv\a of the grounds put feword by

the opplicent ore sustaintble and the allogations are not

sdmitted and hence the @pplicent is not entitled to any reldefl,
o8 sought for by him. ALl the allegations oo de at porcgreph |

Y1I are incorrect and hence denied horewithe

Tt is however pevbinent o ren uim} relterate 11(’1“(25.*’1

the following ospects

1) That, the &.gpls,emz wos reeruited for sewiec 23!
the He. Railwcy Zone ond not for service in o pa.rticumr pioce
or Bivis:;.om Tt is o coincidence thot he wos posted in Lunding
pivision for seme peried ond sueh posting in 2 particuler place
of posting or e porticuler Division of the H.F . Rellway does

not cenfer cay right on the gpplicant for re;tezfx'ti@ﬂ in o parti-—

'cular place of pesting or porticuler D:w igion of the Railwy

119 That, transfer is ene ef the incidence tf) sgrvice
‘ b4

ond is not o g&ﬁiﬁ"ﬂﬂ@ﬂ"&a

4319 Phat for work nccessities, cdninistrotive comve-
nience/sdninistretive interes by ﬂ'tw.i conn be bronsferred fram
one ploce of posting 1o another or from one éiivisi@n of the
fiome Reilwey te the other Divisions of the Hene Reliway and
ne rule or lew forbids sueh tramgfer. Even, the extent prc:svi~
gioms in the le.iaiv rules c.ge Rule. 225 end Rule 227 of the I.lim

Reilwey EBstablishuent Cede permits such trensfor.

—

Conroclilen .
In this, copies of the above soid Rules 226 end 227

- R.I. are canexed hereto &5 Annexures 1 snd II respectively

for retdy perustl.

Conbleessnstl
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iv) The comémiaﬂ of the zppliccat thot he being o
scheduled easte empleyee connot be tromsferred outside his
district or state, is not o cfsrrec% approach and it is nat
appliccble i the instant eose. It is submitted thet o good
nunber of scheduled caste enployees ocre working in this “
Beilwey orgenisation and if trensfer of such steff ore

o8 ’ - Y » =
stelled in this poaner, then the work cad fuanctioning of this

~ life-line will be dsrupted cad stalled and such pleds are

not sustaincble in the present cose and hence not accepted.
It is sulnitted thot for exigencies of service any stedll caﬁz—a
be posted in any place of the Bnilways. Further, the Ketihar
};'Jivisién folls within the N.J. Reilwey Zone (i.e. his home.
Railwayd » There hos been ne irregulerity in treomsferring the
:a.ppil.ie:é.nt to the Kotihaor Division of the H.F. Rellwey done

on admdndstrotive grownds.

v}‘:» 1t is denied thaet bthe tronsfer order was phosed
wi"éhgu.‘a‘ justifieble couse or retsen mad the sane cuownt 1o
o nelofide exercise of power ond stme has not been p@ssed in
the public interest ar for recsens of adninistrotive exigen-
cies or thot fthe sane 15 clenrly @ punibive one cad hos been
pessed wader the gorb  of Rodministrative ground'. It is
also enphetically denied thot the alleged tronsfer 1s punitive

-~

or hos got eny conmection or couse due to any clleged se

conlled occurrence of harcsspent 4o ony custener. It is demied
thot the tronsfer caomot sbend judiciel scrubiny and is liable
£to be set oside and quashed or that the tronsfer ls combtrary

£6 ond in dersgation of the pelicy guide lines,os clleged or

Cottbdlesss 14:1 2
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it violated service jurisprudence. It is denied that the
tronsfer order was passed without appl.ic'*f&.ih of njind or
the erder should be concelled a5 it weuld, the fenily homeny
ofc. of the spplicant, If his e;rgmzsent are to stmd, then it
appeers ‘thet the Reilwcy sdninistretion weuld be deborred to
tronsfer eny staff on work interest w&icﬁ night affect the
personcl intercst etc. of the staff. There are Rellway Hos-
pitals ete. ot Ketibar Division o ﬂ)eﬂucatimﬁl ond hostel

fecilities are si.s*; subsidised by the Roilwoy cdministretion.

Tt ig reitercted that the transfer order had to be
pessed in work interest and 4qndividual interost of any stalf
connot stend in the vey of implenmentotion of 2 volid order

possed by @ cempebent cutherity om volid grounds.

1t is ¢lse pertinent to mention heredin thet due to
shortage ef Gc:mz:mrcj.ai stoff ond ruming of voctneles uﬁfill@el
for leng time, the Conmerciel work im the Ketihor Diwision
nos been sufforing due to shortoge of trained hends otc. ‘and
it is very neccsscry te pest staff there for smesth rumning
af office/work so that Cemnercicl work ;ﬁiaich involves @svern-
vm@za‘sts/ Reilwey finznce alse,do not gsuffer and it is one of
the prinme duties of the head of the Commercial departnent
of the Rallways to ensure Rodlwoys intercst ond smooth ntnage-

nent and distribution of work/staffl.

n record that the transier

vi) That, there is nothing or

e

wes npode for any incident =5 nor obed bp the spplicant or any

such incidente 2s marroted by the opplicant teek place. 1t

thus sppecrs thot all such Stories/nerrctiens are nothing

Comtdees oo13
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but cooked-up steories node purposely to derive illegel goin

[

ani m pislead the Hen'ble Tribuncl a5 te put sene ipmputation
on the bonefide trensfer order possed cgeinst the applicont.
It is emphaticclly demied that the impugned order deted
94242001 has beem issued by the cuthorities on 2 eéix:apl.aimt

by aay customer o8 alleged or 18 not ponnfide one ,%a'r-, hos been
issued 28 2 peasure of penclty for any alleged eccurrence of |
heressnent o8 narrcted by the spplicant im poregroph VI .9 of

the cpplication.

vii) It is olso subpitbed thet it is not neceasory
that the posting erders should be issued by the Divisional
2ilwey Monoger, Lundings It is quite competent on the part 6f
the Hecd of the Deportment of the Reilways te teke decisien
end gasg erders for transfer of his deportmental staff wherever |

necesscry for work interest/ edninistrotive convenience.

‘ vi:ii}) It is =lse subnitted thet the transfer order is
quite legal,valid and preper sad foir one issued on Work/public
interest and any inabalgmice or impedinent created in this regord
without earrying out the order will only upset work nentgenent
in this @rgmisatimﬁ ond snoobh nonagenente The epplicant hos -
worked fop considercble period ot Guwehati Porcel office oad
there is no off icicl/statutory etc. Rule barring such trzmsféx;
in adninistrotive interest especially when the tramsfer is not

o pupishnent/ pfmitive Qe »

1t is plso subnitted thot cny ottempt to nullify o
velid trensfer order, is nothing bub an attenpt te disrupt the

nomal functioning of the Rod lucy cdninistration.

Cgﬂt'ﬁlc-crc 01)4- N
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ix) Thet, it is quite incorrect thet the applicomt hes
been subjected to wmfair treatment ectusing izajustiw to hin
ar thet eny of his clleged reopresemtotion still remdins pending
or thot the impugned order violntes Article 1k of the Constis

tutien. o such representatiens are on record.

It is 2lso to nmention herein that there is no que-
stien of vielotion of Article 14 of the Censtitution especitlly
when his tronsfer hes Deen effected/ordered os permitted under
stotutory rules a8 meationed herein befere o3 framed wader
Article 309 of the Constitution of Indis,ond the equality

clouse is not applicable in this case.

x) That, it is alse not correct that the transfer

" erder wes not given effect to as alleg;eai. It wag only in
obedience to Hm’bl@ Pribunci8 stoy erder thet the epplicant
' nes beem cllowed e werk in Percel Office till further orders

of the Hon'ble Tribuncl.

xi) Thes, it is denied thet the transfer order was
net in public interest or it is malafide 25 alleged by the

applicant.

It mey oloe be nentioned hercin that before trons-
fering the stoff 2ll paints os stoted/cgitoted by the applicant
including the medicel facilities etec. were 2lready kept in

pind/censidered by the Reilway sduiaistration.

Contdesseast 5
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16+ "mat, cll the nebtioms token in the case ore quite
valdid, legcl and proper.
17 That, reSpondents creve leove of the Hon'ble Tribwaal

- 5 pernit then to file aﬂn:litiezaal Written Stotement, if found

- neeessary [or proper ends of justice.

18, Thet, wader the focts ead circunstonces stated obove,

- there 15 no perit in the 0.A. and the sone is ohle B9 be

dispisgsed with cost.

VERIFILC f\TIGH
I, _Leena §wtﬁ"& | s/vfz%/ of
_Dr. Dirbeswan Saroma’ " nged about 35 P yeors:

ot nresmt WOT kmg o8 Deputy Chlefl Conmercial Man ""*ge,r, E

e

+ Fo

. Reilwey, ml}.{;um do hercby solemnly affim thot the atutema‘»ats

nede ot Poragraphs 1 2 and 3 2re true to ny kaowledge and t&wse
mede &b Parcgrephs 10, L - VY et (ST are
based an record ef the cose, which zre believed by ne to he
true ond the rest are ny hunble subnissimmg before tle Hon'ble |
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Jupter 2] UENERAL CONDITIONS GF SLRVICH [225 220"
- N
- T (@) A person who is not .tblu lo declare his age should not be ubpomtcd to railway

I service. ' _ )
(3) (a) When a pciso.i cntcrmg service is unable to give his date of birth Lut gives fhis
age, he should be assumed &p have completed the stated age on the date of attestation, g,

il a person entery service on 1st January, 1980 and if on that date his apce wag stated to be 18,
~)ns date of birth should be gnkcn us Ist Junuary, 1962.

(b) When the )’v.,{l(‘ or year and month of birth are known but not the exact date, the
Ist July or 16th of that mrmth, 1cspcctwdy, shall Le treated as the date of birlly,
. ) \
(4) The date of bnth as.recotded in accordance with these rules shall e held to be
binding und no ultuxttmn ui' such dato shall ordu\nnly bo permitted sultsequantly, 1t shatl
however,” be open to the Prcsldmt in the casc of & Group A & B initway servant, and

a General Manager i i the gglsc ofa Group C & \D mllwy scrvant td cause the date of
birth to  be n!lucd '

&

(1) where'in Jus opu;lon it iad been falsely stat«.d by the railway seevant to obtlain

an advanmgb otl;erwlsu inadmissible, provided that, .such alteration shatl not re-

- sult in the rulwqy scrvant being retained in scrvice longer than if the alteration
had not Leen muclo, or '

(i) where, in the' uxs;, of illitcrate staff, the Gcncml Manager is .,nhsﬁui that a clerical
crrot has occurwd or '

D N ‘ [

(iii) Where o snlxsﬁ;ctory oxplanation (which should not 1S entertuined after

completion of UL probation period, or three years servico, whichever is carlicr)

of the cnrcumqtang«,s in which the wrong datc came to be entered s furnished by

] the railway bcrv,mt concerned, together with the statement ‘nf any  previouy
attcmpts mado t}; havo the rccord omended. . :

‘ 1
. ‘

Trhe £ / .o
fullway Mlnlvlry 1 duclslon -—-(u) When a cnndldnlo decitres Nis date of Lirth Yo should prothuce docu-
ntentary avidence such as a Mnulwlntluu certiflicats or a Munlelpal birth certiteate, 1 he Iy notable to produce
such an evidence he should be ithk g to produce any mhcxl\nulhcntlcnlcd documentary ¢¢ldence (o the satisfaction
of the appointing authority, Such suthenticated documentary evidence could be the Sr'\ool Leaving Certificate,
a Buptismal Certificale in ungiu’ml U some uther reliable document, llom/scopc shoutd ot bo necepted us an evi-

| dence in support of the \I-,cldrnlv(v of uge. !
LI I L o e . ; -

L . [P

“, - . .l

i .
L) Jf ln. could not producc ally .\ulhorny in uccordanoa with (1) '\bow he should be asked to produce an

aflidavit in support of the (Iccl:\r.mon ol age. /

(©) In the cass of Group [ " employazs eare should bc‘hkcn to sce that the dafe of birth as declared on
entering regular Group D service gq not diferent from any declaration exprassed or Igtiod, given earllor st (he
time of employinent ns n ensuni )L.pomcr ar aa a substitute, .

226, l‘rmwr«-w.--Oulmmlly. a railway servant shall be employed throughout his ser-
vice o1’ the railway or ldll\iuly cst'\bhsluncnt to which ho is posted on st nppomlmw\t wnd
shalt have no claim ag of m,l\t for teansfer to another railway or an her  establishment,
" In the exigencics of su‘vm,t however, it shall be open to the President fo teansfer the rail-
way scrvant to any other q;sp'utmcnt or rmlway or railway establishmert including a pro-
ject in or out of India, [n 1cg1rd to Group C and Group D raifway ¢ tvitnts, the power of

. - 23
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G NERAL CONDITIONS OF $ARVICH : © 226231

” e e b oot tpsw smmas wes B pmduiers sorem s mae ates S e s e b 1 e S s 270

the President unde this rule in pespeet of transfer, within Indla may be exeteised by the Gencrunl

Manager or by a lower authoyity to whom the pchr-may be re-delegated,
P ’ )

Rallway Minlstry's dcclslon.:'chqu,cs(s (rom railway scrvants in Groups C & D for transfet from gno
railway to another on grounds of spycial citacs of hardships may be considered favourably Dy the railway admi-
nisteation, Such staff transferred at (lyeir request from one railway 16 another shall be placed below all existing
confiemed and officlating stafl in the Fglevant grade in the promotion group in the fitw establishment, frees-
pective of date of conflemation or lcnﬁzm of ofliclating service of the teansfeered employe®s. /

(Raitway Ministry's letlet No‘." I §5 SR/6/6[3 dt. 19th May, 1955). - '

-

b
Bl

/1t (a) A cofnpetent ayjhority may transfer a cailsvay servant feont one ‘post to another
provided that, cxc;’Cpt- ; _ : S .

(1) on account of incﬂ‘;gicncy or misbehavlour, or '
(2) on his ‘written rc'qul;c‘st, \ . .' .
sl | i ' ' ' Lo :
a railway scrvm’\t'sh'nl.l not be gransferred sub;tantivﬁy to or, cxcept in & casc of dwal chargo
appointed to officiate in a post cacrying pay than the pay of the permanthl post on which he
liotds a licn, or woutd hold a lign had his licn not been suspended under ritle 241 (FR. 14).
R P ATE : ~ ..

~ (b) Nothing E:on_taincd ij) clause (a) of this rule ot ift clause 28 of Tiitle 103 shall operate
‘Lo prevent the retransfer of a rijlway servant to the post on which lic would hold a lien, had it
not Leen suspended. v ' o
! ‘ ‘ h | -’
228. Retention of len oy tennsfer.—Tho licn of a permancat staff tennsferred to another
failway will e retatned by tlxcir‘ltratlsfcrring railway till e is finally absorlisd on the other rail-
way. '

~* . 229, Trausfer on reques,—Transfers ordcr(%d in the intcrest of cmpi:f)yccs shall bo within

the same seniority group, ot d{gcrént group or a mutual exchange. If such transfers arc sithin

the samc seniority group wuddg the same railway the senjority is not affecthd but if the teansfers

I ‘mc’i_ntcr'divisionz\li,or',outsiilc {jic seniority group, the Railway Ministey'd decision below Rule
226 for iiler raitway transferg shall apply. o S ’ ’

C (o I : Che e

1

i

_ 230, Transfer on.niutunt pkchtm;gc.m—rn case of mutual exchange, th"‘ senior of " the two
T employeés wjﬂ be given the plage of seniority vacated b{' the other person. - The junior will be
allowed to retain fiis formet seplority and shall be ftted into the seniority below ” the persons
having the same ISCniorily. Y ' , / B

L

s

‘ " 23 Tr_tmsf'cr from ong depattment to another,—Dersons cinploycc“ in onc department

<hall not be cligible for emplgyment in another except with the previous tonsent of the head

of the department in leliclr‘mc;{(- are employed. Without such prior consent the head of an oflice

or ‘department shiall not emplpy & person cither temporatily or permanetitly, if e knows or

has reasons to believe that sygh perons belongs to another establishment wnder Government.,

" A railway servant who takes yp 8 new cmployment without the consent of the head of depart-

ment commits a preach of diséi“plinc and isdiable to be punished. Divislinal Railway Mana-

gers, may, however, tansfer Gf‘;gup D employees (peons, gangmen, Khatas!; unskilled and semi-
skilted, cte.) front one dcp:wt@gnt (o another or from one Division to another.

/‘ ’x‘ - 24 .l

- . AMN{;AME-;H
_ -1 7 (K . }
N ' g




