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(See Rule 42) 
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Respofldent(s) 

Adocate foi Applicant(s) 	N 
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Ntes of the Registry 	Datr e 	order of the Tribunal 
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7 • 3 • 01 
• rm0ñ-theEprayer of learned cow 

•Ofl.. 	
sel for the applicant case is 

Ue 
adjourned to 14.3.01 for Adxni 

I 	•..•• 	

•• 	 ssiOfl. 
( 	 . 

cAL 
Vice-Chairman 

6) 

	

Dy:Rq 	 im 
C' 	 • 

fif 	 140.01 	 Heard learned counsel for the 
OJ yi 	 . 	 parties. 
r 	 Application is admitted, 

	

- 	. 	 Call for records, issiê notice 
S 	 gntherespondents. Returnable - 

4. 	 . 	. 	 by 2weks. List on 11.4.01 for 

it 

IW- 
wd 

orders. 
XsunOtiC8LtQ,shbw ausea3 

twhy..'the.JApigtk6&.order be4ring 

No 4 /41/157/Pt.IV.-II(T) dated 
9.2,2001 shall not be granted 

so far the applicant is concerned. 

In the meantime the impugned order 

dated 9.2.2001 shall rem&in suS 

pende& so far the applicant is 

concerned. 

Member 	Vice-Chairman 

c 
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c!FE) 
• 89 of 2001 	 * 

4 	 •H\ 	' 11.4,01 	List. on 16.5.01 to ena}51è t?he res- 

pondents to file written statmerit. 

3 	 ' 	 Interim order, passed earlier shall 
Continue. 

Ne 
vice Chairan 

im 

1605031 	List on 20.6.2001 to eab1e the res- 
pondents to ?iØe written statement. 

Interim order paeeed earlier shall 
continue. 

?2Wi ieFIec/ .h 

-

67 

J2a_,JId22Jil 

Vie e-Chaj rasri 
IN 

20.6.01 	On the prayer of learned Railway 
counsel for the respondents 4 weeks time 

is allowed for filing of written statemeni, 
Ljston 18,7.01 for orders. 

fttA 
Member 

lm. 

a~ _6F 

\1&, \/iJLMitJ- 

18.7.01 	On the prayer,of Mr.S.San.a learned 
counsel for the respondents 4 weeks time 
is a.tAowed for filing of written stateiej 
List on 17.8.01. 

L  
(i~ember 

J^ 
17.8.01 

LQ' 	\tL 

lm 

14.9.01 

At the request of Mr.S. anna, 

learned counsel for the respondents 4 weeks 
'time is allowed for filing of written 

statement. List on 14.9.01 for orders. 

Ieanwhile, the interim order dated 

14.3.01 shall continue. 

Member 

Liet on io/ie/oi to enable the respondents 

to file written statesent. 

LA n W- 	 Vioe..Chajrman 
• 	

h 
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O. 89/2001 

• 	1 

egistry Order 	%f the Tr.ibunal 

1010.01 List li on 28.11.01 to enable the respon 

dents to I file written statement s. 

• 
• I 	l 

Ve-Chairman 

pg 

28.11.01 Mr SSarma, learned counsel for the 
ytcz 	4:rw 	fkm -r- 	+1 

Notes of e 

J 
\ftfr 	Q& 

it 

LL 

-..•' 	 ii 	'I 

- J 	 — -. 	 . 	
S. £ 	

• 	I 
•1 statemen. Prayer allowed. 

C 
Li sti on 2.1.2002 for.  order. 

1 
I 0. . / Ii 

/ 	 C' 1 4~e*-  o 21-1~ 

rl 

,• I 	- 

L 	- 
pg 

' •t 

I _w' •../ 	 ,14st on 30.1.02 to enable the 

respondents to file written statement. 

LA...,.i_ 

lm L 	: 
member 

U1IJ 1U 	flL' 	Ii Vi 

ysm I I01'b 31,oqU ne.e.2to written statement so far filed. 

ri oeL ei 008 MWWftter be listed for hearing on 8.3902. 

	

- l3 8GO 3(U 	un the meant1ne the respondents ray file' 
/ 

statement within three weeks. 
\ 

rl 	
, 

dd 	 1 	 Member 
/ 

	

8.3.Q2 	 prayer 1a-soe-en made by learnect coun- 
- 	 - -J 

- sd for tne applicant1-for adjournment of 

the cae on the groun ttwrtten stctemen 

has been received bytie ápp1icànt today. 

Prayer is alloweQ. List on 5.4.2002 for 

nearing. 	 - 	 - 

Vice-Chairman 

rnb 
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I 	,  

I 	bb 

17.5.02 

P9 

1' 

.. 	.S.Sgupta,leaned counsel for th 

respondafltLiBr$qUa8ted to produce the 

note No.C/$S/PTS/94 dated 9.2.2001 from the 

CCVas referred in the impugned order dated 

9.2.2001 and the connected records on the 

next. date. 

List the case again for hearing on 

12.4.2002. 

/5hairma.ñ 

Mr.U.Bhuyan, learned counsel for the 

applicant has requested for adjournment on 
the ground of his illness. Mr.S.engupta 

learned osel for thor .resndents has 

peised%he records as directed. Irayer 

is accepted.List on 3.5.02 for hearing. 

MdMbJ  

. 	
(, 

None present for the applicant and 

M r.s.s enqupta, learnEd Rai Iway counsel for the 

respondents is also in accommodation. 

List the ease again for hearing on 

.17.5.2002. 

f'i.embar 

Heard 1erned counsel for the parties. 

Judgment delivered in open Court. 

Kept in separate sheets, application is 
disposed of. No costs. 

Member  

/7 



CiNTr<L UMINI5T CI\Jn rCRLjLi r AL 

GUWl-iAT I 	14Ch 

105 of 2001 

17-5-2002 
DA:11 L OF 

Shr1. Balen Das 

Chandra Kanta Ha zarflc.a 

(in 0..No. 105/01 Mr.M.K.Choudhury, Mr.A,BorkatakL Hr.Dutta 
In O.A.NO.89  of 2001 Mr.N.Otta, Mr.U.Bhuyan, Mr.$.D.Bhuyan 

JVOCT FOR ri t J INC 4 

—Vn;rtUS 

Urjon of India & Ors. 

RSPONiNT(S) 

Mz.S.Sangupta, Railway counsel 
UVuCA1 FuR. Ci L 

RSPUNL)I1\T(S) 

HOi ADMINISTRATIVE HEMBR 

hOW 3L 

1.1 Whether Reporters of local papers may be allowed to see 
the judgment 

2.H 	To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

4 	Whether the judgment is to be circulated to the other 

Benches 

Judgment delivered by Hon'ble 	 MM3R 

LL 
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I 	 C'iiAL 	IAISTRTXV TIUNL 
GUTi ENCH 

origmnRi Appi i 	zjcifc nf 

Date of Order: This the 17th Day of May 2002 

H'BLI HR*K*K#SHAW4A,*1INISTRATIV MM13R 

3hz-i Chandra Kanta Hazarjka, Commercial 
Supervisor,(Coachjng), Parcel,, N.F.  Railway, 
Guwahatji. 

By advocate Mr.M.1(.Choudhury, Mr.A.Borktaki 
Mr.t4.Dtt 

	

• 10 	 Union of India, through the General Manager, 

N. F.Railway, Maligaon, Guwahati-il. 

The General Manager(P), N.F.Railway 

Maligaou , Guwahati-li 

The Cef Commercial Manager(G) 

£.F. Railway, Maligaon, Guwahati-li 

	

4, 	The Station Master, Guwahati £iailway Station, 

•.Railway, Guwahati1 

	

5. 	The Senior Divisional Railway Manager(P), 
N.i.Railway, Lumding 	

...kgsagndents ,  

By Advocate Mr. S. Sengupta, Railway counsel. 

	

2. 	Original Application No.89 of 2001 

Shri Balen Das, 
Son of Sri Anrit Das, 
Resident of Village -Bhattapara, 
P.O.Bhattapara, S•-Azara, 
Diet. Kamrup. 

By Advocate Mr. Mr.N.Dutta, Mr.U.Bhuyan, 

Mr. 	Bhuyan. 

1. North t2ast Frontier Railways, 

Maligaon, Guwahati-il 

Through the General Manager, 

Chief Commercial Manager, North east Frontier Railway 

Maligaon, Guwahati-li 
contd/-"2 
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General Manager(personnel) 
North iast Frontier Railway. 
Maligaon, Guwahati-il 

Divisional Commercjal Manager, 
Lumding 'Division, 
North ast Frontier Railway, 
Lumdng-7 84,42 

By Advocate Mr.8.Sengupta, Railway counsel 

ORD1. 

K. M 1)H1): 

These two applications are taken up together as the 

facts are common. The applicants have approached this Tribunal 

against the common transfer order dated 9.2.20010 The transfer 

order is reproduced below:- 

FFIC& 0RDk 

As desired by CCM  vide his office note No.C/S8/ 
TS194 dated 9.2.2001 the following staff of 

Lumding Division who were working at Cuwa1ti 
parcel office are hereby transferred to I(atihar 
Division on administrative ground with immediate 
effect. They may be posted at any station under 
KfR Division in the existing pay and grade. 

Shri C.K.Hazarika, CPC/Ghy/Guwahatj Parcel 
office. 

Shri. 8.Eas, 	 Sr.CC/Ghy, 	-do-. 

This has approval of the competent authority. 

For General Manager(P), MLG •  

The applicants are Shri Balen Das, Sr.Commerclal Clerk and 

Shri Chandra Kanta Hazarika, commercial Supervisor( coaching). 

Both the applicants have been transferred from Guhati Division 

to I(atihar Division on administrative ground. Both the applicant 

have stated that they have been transferred on account of 

certain incident that took place on 7.2.2001. It is stated 

contd/- 
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that the transfer order has been made on an alleged complaint 

of harrasarnent to a custer. After the incident the appli-. 
') W  L 4 (j 

cants were called by the Chief Commercial Manager in presence 
of Dy.M Vfe threatened the applicants that they would be 

transferred. The applicants have challenged the transfer 

order on various grounds. Both of then belong to the reserved 

category. They have been transferred without there being any 

ajnjstratjve reason and without following the policy guide.. 

line in this regards. The applicants have not been posted 

against any particular post. The applicant's children are 

studying in the Assamese medium school therefore, in the event 

the applicants have to carry out the order of transfer, the 

education of the children would sufferv The applicants have 

also challenged the transfer order on the grounds of it being 

arbitrary and malafide. 

2. 	The respondents have filed their written statont 

and Mr.$.Sengupta learned counsel appeared on behalf of the 

respondets. The respondents have.sputed the averments made 

in thL'application. Mr.$.engupta learned counsel argued 

that the application is defective because pf the Government 

of India has not been impleaded. Mr.Sengupta argued that the 

transfer order was made In exercise of poweand on administra-

tive grounds. The transfer has been made due to shortage of 

commercial Department staff in Katihar Division. The Respon-  

dents have denied any such incident as mentioned in the 

0.A5 took place on 7.2.2001. The respondents have also denied 

that the applicants have filed any representation against the 

transfer order. Mr.S.Sengupta also produced a Note No.C/SS/ 

Pts/94 dated 9.2.2001 signed by Chief commercial Manager. 

There are no details pf any administrative ground for trans-. 

f erring the applicants to 

contd/ 
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1 have heard the learned counsel for the parties 

and have also perused the records. The objection of Shri S. 

Sengupta that applications should be dismissed for not 

making Govt. of India as respondents is not accepted. The 

application had beevadmitted as a valid application. The 

Records produced by the Respondents dId not contain any 

material supporting the transfer of the applicants to Katihar. 

It is stated that only on administrative ground the applicts 

have been transferred. There is no material to justify the 

transfer of the applicants. The respondents have denied the 

receipt of any representation from the applicants. On perusal 

of the materials on record and on consideration of the sub-  

missions of the learned counsels for the parties I am of the 

view that the case of the applicants requires to be reconsi-

dered. Both the applicants have stated that the transfer has 

been made on account of a complaint. The respondents deny 

any such complaint. The applicant in O.A.  57/2002 has 

mentioned the incident relating to the complaint of the cus-

tomer in his representation. No material to support the tras-

fer has been shown. The note of the UCM did not indicate 

the administrative reasons for the transfer. The applicants 

have filed the representations on 22nd Feb, 2001 and 10th 

E'eb,2001 which are yet to be disposed of. I direct the 

applicants to file fresh representations before the authoritlee-

narrating all the facts. If such representation are filed by 

the applicants the respondents are directed to dispose of the 

representation within 2 months from the date of receipt of 

this order. Till disposal of the representation the applicant 

shall not be disturbed. 

The application is accordingly, disposed of.There shall 

however, no order as to costs. 

(K.K. SHARMA) 
LM 	 AMIWISTTIV HMBR 



DIRICT s KAIUP 

In t!:e Central Adinitrative Tribunal,Guwabati Bench, 

u w a bat 

(An application under section 19 of the Adxiiniztrative 

Tribunal Act, 1985). 

0.A. No. 	/ of 2001 

8hrl :Balen Dao 	 - 	 pjUcant 

-Veru- 

A' f. 	 and other, - 	 Ee,onc1entn, 

INDEX 
-U 

Page No. 31.NO. A:mécwe . 	 ParticuLar 

1. Application  

20 Verification  15 

3, Pozting Order dtd 

20-5-1991 

40  OffiCC Order dated 

9-2-2001 

5.  Representation of ic 
the applicant dated 
22-2- 20010 

~, k ~~ (k n'. . pp11cant 	
-- 2.- 

ri 

I. 
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DISTRICT z KAMRUP 

IN TFI[ CENTRAL ADMINISTRATIVE TRIBUNALS,GUWAHATI BENCH 

UWAHT 

(An application under Section 19 of t!e Adniinitrative 

Tr±bunal, Act, 19852 

0. A.NO. 	of 2001 

Prticularof the Applicant :- 

1 • &2. Balen Daa, 

Son of SrI Amrit Dan, 

Recident of Village Bbattapara, 

P.O. - Bbattapara, P.S. - Azara t  

Diet. - Kamru. 

Particulars of the ReCDondent :- 

1 • Nort h East Pront icr R3lway3, 

M3liga On, Guviahati - 11; 

Through the General Manager. 

2. ChIef Commercial Ma: iager, 

North East Pronticr Railway, 

Maligaon,• Guwahati - 11. 

3. General 



-2- 

General Manager (Perconnel), 

Nort h East Front icr Railway, 

Ma1gaon, Guwahati - 11. 

Divicional Qonunercial Manager, 

Luinding Dlvlcion, 

North Eact Frontier Railway, 

Luinci n-782 447. 

Partcularc of the order againnt which the 

application is made :- 

The application ic dIrected against the 

office order bearing No.E/41/157/Pt.-I-II(T) dated 

9.2.2001 issued from the office of the General 

Manager (Perco:inel), North East Frontier Railway, 

Maligaon, Guw&iati - 11. By the said orcr the 

applicant has been transferred t o Katihar Divii. 

JURI$DICTION OP TdE TRIBUNAL 

The applicant declares that the subject 

matter of the application is within the juricciic-

tion of this Hon'blc Tribunal. 

Limitation s- 

The applicant declares that the present 

applicat±on is within the limitation prescribed 

Ii ¶i fi 
Cr 

 
- . . . . . . 
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under section 21 of the c1ministrative Trbunols 

act, 1985. 

VI. Pacts of the Case :- 

The applicant is a citizen of India and is 

as such entitled to all the riglrts and privileges 

guaranteed to the citizens of IndIa by the cons-

tituti.on of India mid the laws framed thereunder. 

The applicant also belongs to the Scheduled Caste 

Community and is as such entItled to all the pro-

toction guaranteed to the members of the Scheduled 

Caste Community. 

The applicate was selected for appointment 

as Commercial Clerk in the North East Prontier 

Railway ("NP Rilwy" hereafter). The recruitment 

of the applicant was against the back-log of 

Scheduled Caste (S.C.) vacancies. On his selection 

the applicant succenofully completed his training. 

Thereafter, vide order dated 20-5-91 9  the app].!-

ant was posted as CommercIal Clerk at Lumding. 

The applIcant joined service on 11-6-1991 as 

Commercial Clerk. 

copy ofthe said order dtéd 20-5-91 is 

enclosed herewith and marked as Aznunexure "A". 

(3) Since..... 

WJ 

'1 
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Since his joilithg in service, the applicant 

has been pOtd in the following major stations:- 

1991 	 - 	 Lurnd ing Stat! on 

1991 	 - 	 Borlungfcr (Karbi nglong) 

1991-92 	- 	 Nagaon 

1993(7 niontha)- 	Dimapur 

1993 	 - 	 Maibong 

1994 	 - 	 ilaflong 

1995 	 - 	 Diivapur 

Since 27-6-99 - 	 Guwahati Parcel Office. 

In adc1tion to t h e aforesaid postings, the 

applicant was also placed In other statioWplaces 

such as Hojai, Samaguri, Puran.tgudani etc for &io±t 

duration. 	 * 

Thus it is quite evident that in his short service 

career, the applicant has been sub jocted to frequent 

transfer and change of postings. In a span of about 

10 (ten) years, be has served in 8(ight) major 

places, besIdes posting for short duration in other 

stations. Be that as It may, the applicant is ser-

ving at the Gauhati Parcel Office in Limcling Divi-

alon since 27-6-99. Presently, the applicant is 

serving as the Senior Comercia]. Clerk in the 

Gaubati Parcel office at Guwabati Railway Station 

under Lumding Dviaon. 

The .. 

~0 W-3 
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The applicant has not served at Guwahati for 

about one and a half years. His wife is pregnant at 

present and because of the some he is attending 

offIce from his residence at Btattapara. The applI-

cant has a son who is aged about 4 years and who is 

studyizig in $ankardev BSishu Niket an, Palashbal"i in 

5SQIilG5C 1nediUi1. 

&Jhile the applicant has hardly completed 

11/2 (one & a half) years at Guwahatl he was taken 

aback when he came to know that a transfer order 

was Isueci from the office of the Respondent No.3 

on 9-2-2001 transferring the applicant and another 

toKatibarDlvi.sion. The applicant made necessary 

enquirIes and thereafter obtained a copy of the said 

office order on 20-2-2001. On perusal of the same 

it is seen that the said order was passed as per 

the desire of the Respondent No.2 vide his office 

Note dated 9-2-2001. The applicant and another of 

Lumding Division have been transferred to Kathar. 

Division on administrative ground and it is stated 

that they may be posted at arty station under Katibar 

Division. It is stated that the said order has the 

approval of the competent authority. 

A copy of the said order dated 9-2-2001 is 

enclosed Lierewit Ii and marked as Annexure'. 

The applicant states that pursuant to the 

said order he has not yet been served with arty 

transfer •. 

Jt4D 
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transfer order by the Divisional authorities of 

Lumding, partIcularly, the Respondent No.4, who 

is t ho administrative aut hority of the applicant. 

The transfer order has not yet given effect to 

and the applicant is still  contInuing as the Se-. 

nior Commercial Clerk at Guwahati Parcel Office 

in t he Guwa hat ± Ra±lway Station unci er Lund ing 

Division. 

It maybe mentioned that on 7-2-2001 at 

about 5-15 P.M., the applicant WQS approached in 

his office by one person who identified himself 

as 3bri B. Roy. He wanted delIvery of 2 consign-

mont s • On perusal of the Railway Receipt, the 

applIcant found that it did not have the endorse-

mont of the consignee ShrI N.A. Gokhale • Shri Roy 

also could produce any authority letter from the 

consgnec for taking the delivery. The applIcant, 

therefore, refused to hand over the said consign-

ments to $bri B. Roy. The applicant also refused 

to band over the consignments because it was 

already well past 5 P.M., which is the closing 

time of the Godown. Shr± Roy returned after about 

- 	 ball an hour asking t he applicant t 0 talk t 0 his 

boss Shri Gokhale over telephone. Bat t he appl±-

cant pointed out that there is no PNT telephone 

facility in his office. Shri Roy then left the 

place but once again returned after half an hour 

with an application I cwarded by the Station Ma-

nager, Guwabati, who asked the applicant to make 

the delivery. As per the desire of his  higher 

authority, 
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authority, the applicant issued paper delivery of the 

eons±gnrnonts to Shri Ray and advised him to take phy-

sio& delivery of the consignmcts on the next day. 

It appears that ShrI Roy lodged a complaint In the 

Head office at Maligaon on 8-2-2001 against the appli-

cant alleging harassment. On 9-2-2001 9  the Respondent 

No.2 called the applicant to his office. The Respon-

dent No.2 sImply asked the applicant about his name 

and grade and thereafter told him that he would be 

traisferred. 

(9) 	Being aggrieved by the transfer order, the 

applicant submi.tted a representation dated 22-2-2001 

to the Respondent No.2 through proper channel. In the 

said representation the applicant stated that be has 

worked in more than 10 statIons outside (uwabati in 

the last 8 years. He further stated that In his ser-

vice career, there is no adverse remark's against him 

but he has been transferred to Katihar DivIsion on 

administrative ground. The applicant stated that at 

present his wife Is pregnant and under medIcal treat-

ment. His son is studying In an Assamese medium 

c ho 01 awd in Kat i har or in any station of Kat i har 

Division there is no Aosanvese medium $chool He has 

also stated that he has to look after his aged and 

infirm mother besides his wife and chIld. He there-

fore prayed that review and revocatIon of the trans-

for order. 	 - 

A copy of the said representation dated 

22-2-20 	enclosedherewith and marked as 

An. 	re 

('61'O'LA cr: 
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9 • 	That the applicant has not been informed any- 

thing by the Respondents in connection with his 

representation. The RGspondontz are sitting over 

the re-presentation without taking any ctioi'tep 

thereon. The impugned action of the Respondents 

in transferrIng t he applIcant to a dIfferent Dlvi- 

has caused serious prejudice to the applicant 

and entaIls civil consequences. His representbtlon 

on the subject is also lying unattended. The appli-

cant is aggrieved by the same. Hence, the present 

application. 

VII. GR0TJID 

(i) 	For that the impugned orders dated 9-2-2001 

is bad in law and is as well as on fact and Is 

as such liablc to be set aside and quashed. 

For that the applIcant bas been subjected 

to frequent transfer without any proper justifi- 

q 	cation. In his present posting at Guwahatl be has 

hardly rendered 1* years of service • In a short 

servIde career he has been transferred and potod 

In 8 major places (it will be 9 if the present 

V 	 transfer is included). In addItIon to the abovG, 

• 

 

he was also placed in various other statiom for 

• 	 short duration. 
V 

uch• frequent transfers as 

has been . 

P,zWeAl )~~VYD 

-r- 
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baa- been judicially declared can be held to be mala 

fc1e. The applicant states that he has been subjected 

to frequent transfer without any justifiable cause 

or reason and the some amounts to a mala fide 

exercise of power. 

For t!:ot the impugned orders has not been 

passed in the public interest or for reasons of 

adminiatratve exigencies. The applIcant submita  

that the impugned transfer is clearly a punitive 

one though it is under the garb of 0 t1 aclminiatr.ative 

ground". The impugned transfer order baa been vitia 

-ted , inasmuch as, the same has not been passed 

by his administrative/controllIng authority, that 

is, the Respondent No.4. The same has been passed 

by the Respondent No.3 as desired by the Respondent 

No.2. Whether there is any administrative require-

ment or necessity for such a transfer is beat Imovrn 

to the Repondcnt No.4 who is the administrative 

and controlling authorIty of the applicant but In 

the present case be has been totally kept outsIde 

the picture and the entIre decIsIoa has been taken 

by the Respondents No.2 and 3. The applicant submits 

that his transfer is an outcome of the situation 

narrated in paragraph VI.8 above • The applicant had 

only discharged his duties but for the same he has 
been penaliseci. The impugned transfer bcng a pun.itiv€-
one is wholly unsustainable. 

For that transfer in t ho Railways are normally 
made ntra-division. All the previous transfer and 
postings of the applicant were also wIthin the same 
Lumding Division. But t he impugned transfer is not 
inter divisIon and the applicant has been transferred 

ft4eiti 
	from Lumding Division to the Katihar Division. Though 
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it is stated that the said transfer is on adminis-

trative ground, nothi has been stated as to where 

the applicant is to be posted oi transfer. It is 

simply stated that the applicant and the other 

person may be posted at any station under the 

KatiLiar Division. The same only reflects that 

there is no administrative necessity or public 

interest involved in the transfer of the applicant. 

• 	(v) 	For that the impugned transfer order of 

the applicant if given effect would adversely 

affect •the appleant and his dependent. The appli- 

• 

	

	cant's wife is pregnent and is presently under 

medical superv±sion. His son is studying in an 

jssaiiece medium $chool and is now tn the midst 

of hIs academic session. There is no assamese rnediu-

$chool in Katihar or in any $tation under Katihar 

Division. TLierfore the impugned transfer would 

jeopardise the academic career of the applicant's 

son. Besides, it is a well settled convention and 

practice that mid-session transfer should not be 

effected , in as much as, the same totally disturbs 

the family harmony of a Government servant. 

(vi) 	Por,  that the applicant has been subjected 

to unfair treatment causIng injustice to him. The 

Respondents are also sitting over the representa-

t ion of t he applicant wit h out t aktng any act ion 

thereon .. 

'00 W-:~ 

I 

0 
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action thereon. The impugned action is violative 

of article 14 of the Constitution of India and 

rcquires appropriate intervention of t his Ron' ble 

• 	 (vii) 	Per that the applicant belougs to the 

Scheduled Caste Comiinity and he was appointed 

against the Scheduled Caste back-log. The Railway 

Board has laid down guidelis in Its communica-

tion bearing No.E(CST)/70/0W15/3 datcd 19-11-70; 

NO.E(C3T)60/Ci/100.dtd 8-12-76 stating that 

the railway employees belonging to the reserved 

categories such as s.C. and B.T. •sLild be pre- 
• 	 .. ferably posted in their home district. In the 

Drcscnt case, the home dstriet of the applicant 

is Kamrup. The impugned action is therefore not 

in conformity with the declared policy and pro.. 

fessed norma o the railway administration. Thus, 

this has vitiated the impugci order. 

(vi±i)por that in any view of the matter the impugned 

•oraer of trarifcr is liable to be approprIately 

interfered with by this Ron' ble Tribunal. 

•YIII.ETAIL$ OP THE RIB8 EXHAUSTED :- 

The applicant had submitted representation 

before ... S. 
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before the Respondeit No.2 but nothing has been 

done as yet on the said representation. 

Matters not prcviisJ.y filed or pending before 

an other Court/rjbuna]. :- 

The applicant has not filed any other 

case-/applIcation in aw other Court or Tribun1. 

Reliefs sought for :- 

Under t he facts and circumstances of the 

the case the applicant prays for the following 

reliefs :- 

to set aside and quash the offiec Order 

No.E/41/17/Pt.Iv...fl(T) dated 9-2-2001 Issued 

from the office of the Respondent No.3 

(Annexu.re ftBn)j 

to direct the Respondents to allow the appli-

cant to contiiie as Senior Commcrcal Clerk 

at Guwahati Parcel Office in the Guwahat 

Railway Station 	Lurnding Dvison 

(iii)to pasb such further order or orders as this 

Hon'ble Tribunal may deem fit and propea-;. 

(iv) cost 

9,  
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(iv) eot of the proceeding ; 

The applicant further prays for the I ollowing 

interim rlieTh pc-ncling clipoal of the preént 

application - 

To atay/szapend the operation of the office 

order No.E/41/157/2t.IV—II(T) dated 9-2-2001 iued 

from the office of the Respondent No.3(Airnexure htBI) 

till the dc.poal of the present application. 

• Part1cular of the Potl Order - 

Poztal Order No. 

Dated 	 : 27th Pebruary, 2001. 

Thuing P.O. 	: Guwahati G.P.O. payable 

at Guwahatl G.P.O. 

Xtt. Lit of ic1osurcs :- 

The index  ShOwilig the particulars of douint is 

enclored. 

Verification .. .. 
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V e r L f i c a t 1 o n 

I, Shri Blen Dan, $on of SrI Amrit Dan, aged 

about 35 years, by profeioi service, reident of 

village and P.O. - Bhattapara In the district of 

Karup (Acaiu) do hereby say that I an the applicant 

in thc accompanying aplication. I am acquainte* with 

the facts and cir 	tanceo of tEe cace. I have veri- 

fied the ntatcmcnts made in paragraphs I to XII of 

the accompanying petition and tboe are true to my 

Iciowledge and I have not tupprericd any material 

facta. 

Dated Guwahati, the 	
• 	 &JP-AA ,w:i 

27th Pebruary,2001. 	 ,Applicant 
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1' 	 10 V M A ST 	PIT JE f 

o s 	/41/143-PX(T)(0ornmJC1ori) 	 Ma1isaon,O- 	ti-19941 
lie 

To 

Cc 	at Of Ilco. 	, 	 • 	I  

• 	

: 	• 	Subt- Postkig 	f C5mnorc1al Cleric in 
• ____ 

• I• 	••' 
I 	 __4• •_•••. 

On .successful conipletion.of•taiiiing in 	ids aml ,  Coaching subjects, 
you az 	hereby directed to report 'b I)(P)/ 	fr duty ns Corn'orci1 
Clerk in scale FI.. 975154o/-(np) 	ola±o1y. ,  iTo, 	joining timp 	is a11 -iiec1. 

One 2nd Class Pass coverirj 	oyEx-I 	to 	 is 
onclosed 	 • 

• 	 • 	
For 	•CH]EF 	CM 11.1 	ScJPDT.(F):MW 

Copy forwardôd for informtion and nOCsary actiDn to :- 

DAO//'t 

Supdt./ZTS/APD interns of his lotte r NO.  
• 	dated 	N S 	( 	 lie will please arriigo to send the LFC of the 

staff t 	the Division shown sgajnst each, • 

D R.,  ( P) 	 onr.satidactojy complotin of training and 
• 	pasing the to't the above npnodafff is not available for absorption ae 

ômmercial. Clerk against vcanãy irrthd D1viion and directed to roport to him  
for duty in scale Rc, 975-.10/- (• ) on the terms and conditions 	ts admissible 
to the temporary staff. The RSCApplication of Shri -- I 

• 	 for the post ofomorcial Clerk together With M7c1 	thor 
relevant pajs and Indemnity Bonçi executed by hi 	is/arc enclser1. Shri/44'-J 

- 	
. 	 has deposited security money 

• pipunting to Rs, 3000- with, the I phiof Caehior/rn V ide TRT Note No. 
je 	/-' 	

• • • 
• 

DA: OO RSC PnJT, 	 • 	 • 	

• 

• • 	together with N/c No, 	• 	 ., 	• • 
• 	

• 	 issUed by. 	 • 	'• 
• 	 • and other encloures 	d Indemnity BDd, •• 

	• . • • 

For'

• 	
•I 	

CHJEF 	COE'LCIAL .(P)jiAIfl: 

Pb/5.5.90. 	 • 	' 	: 00 . 	• 	/ , 

••; 	•• 	• 	- 	. 	• 	I 	 • 	• 
• 	 • 	• 	• 	 )•',t-'• 	, I. 

I . 
• 	• 	

••• 	
••.t•I•.•••. 

I 	•' 	• 	'• 	••\ 	 ••,, 	•' 
• 	, 	• 	-'•'..m•• 

. • 	•. 	U 	•,,••• , 

• 	 . 	 . 
• 	• 	 • 1 . 

• 	 •'. 	• 	 • • 	 — 	
II ()Ji)4}MtA ,('- 	,. 	• 	 : 

• 	IAJII-1 	'-1 	 ( 	 • 	
1 	, 	• • 	 • 	 . 	 • 

/fL 	 • 	 •. 	• 	•, 

I. 	. 	 \• 	. - , 

• 	 • 	 , 	• 	• 



NORfl 1lAf LI(1I) 	nAiLvt 	 ( 

I 	 I 	
S 

4 As. dosiredbyCQvid1iS0flhc0 Noto No0 	PTL 
dtc 	9r291, the fo113Wiflg staff of Lull ny iv.LOfl 

1Tii workiflgat'GJwahati porcel Of f.cu zrohereby 
transferred tQ Katihar.DivialS on adrnini&ratiV0 ground 
with imuiodizto effect • They may be potd t ony t0tion 

undri KIR tiivis).on in ,jhq,existing pay and,grade. 

) z rlka. (PC/Gl1Y GUhE1ti 1crc1 Uff.Lc 

- do .- 

hLOIS5 t1it approval of cOnt.)Otant authority. 

- 
/

( 	
/ j 

	coneral Ivinagr (p)ILG 	- 

.1. 

-.-------- uojL!.7JjY(fl 	M1igaOfl, dt 7 -O''OOi 

coy 'foi ,'ardd 	iojntioi and necessarY actLOr) LO 

• FI\ Cf V'MLG. 

2 . CCVPIVMLc. 	
1 	

l 

• 	
3, D1(P)KI1. 

• '• 	
4 • D11M(P )LM. Op/Ce nd LV G heat ui the cmcornod myl oy eo 

inuy be ooud to D(UA(P)Kth iwmedtat_I'/. 

	

. 	
. LYJR. 

• 6. SrD S/LMG- lie wJ.L1 p1ase spare the staff con cci-ned 
undor jntimatio to this office. 

7. DAVKiit. 

• i)AO/ LML. 

9, L; ff CCC.rnOd 

+ 
Ce4 1' fa' - 	3 PD 
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To, 

The chief Commercial Manager. 
N.F. Railway, Maligaon. 
Through, proper channel. 

Sub: Prayer for Review and Revocatjoxj of transfer order. 
Ref: GM (P)/MLG Lerrer No. E/41/157/1 1 ' IVII (1) Dated 9-2-2001. 

Honourable Sir, 

With due respect and humble Submission. I beg to submit my following representation 
for favour your kind and sympathetic consideration. 

Sir, 

I have been working as parcel cleark in parcel office of GHY Rly Stn Last 1 - year 

with sincere performance of duty. Before posting at GHY Rly Station. I have worked more 

than ten station out side of Ghy last eight years as Reliving cornmercia cleark and in my 
past service period there has been nothing any remarks against me. But as per your note 

No. c/ss/PTS/94 Dt. 9-2-2001, I have been transfer to Katihar Division on administrative 
ground. In this circumstance, I like to submit the following few lines for considered my 
transfer order. 

(I) Sir, at present my wife in pregnant and now under treatment of doctor at Ghy. 

(11) 1 have one son who is reading now in Assamese medium school. In Katihar itself or 
in any station of same Division there is no Assamese Medium School. As such, the aca-
demic career of my son will be doomed. 

(III) AT present, I stay at my home with my old aged mother, wife and one school 

going son and now mymother in bed sick and at my home there is no male person to look 
after them in absence of me. Moreover I am also a diabetes patient. 

Under the above circumstance stated above I shall be highly oblige if you are kindly 
reconsider the transfer order for this act of your kindness. I shall remain ever grateful to 
you. 

Yours faithfully 

/46•' <(K. 

(B. Das) 

Dated 
	 SrCC/Ghy Rly Station 

, 

2 	' 
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BJ?011C,  THE c:2.'TIAL ADHINISTRTIVE TIIII3UNAL AT GUW1ATI1 

GuWALiI.TI B}I1, GUWAI-JATI. 

uil: 
MATI'ER OF IN ThB' 	 : 

- 
:0 • A. No, 39 	of 	2001 - I 
SriBalCDa3 

v. 

1. Northet Frontier Railway, 

Ma1iaon, Guwalmti 

Tbrouh tho Geicral 4rnaCor 

2 • C1icf Counerci3i Mcnaer, 

Northea3t Frontier hallway, 

Maliaon, Guwc.iiti. 

3. Gncra1 ncor(Permol), 

1.10  F. Railway, Ma]i.gaon, 

Qwtati. 

L1.. DiviQional Conuc rcial Vlmliagpr, 

Lu1i.ng Divi in, 

N. F.Rai]May, LunJin. 

_ AND - 

IN THE ATER OF 

Writtcn Sta 	 1. tonont for an On 	of the 

rcpofldeflt3. 

The nwering ropondOnt3 mO3t repcctfully beg to 

hieweth a under : 

C0ntd.... • .2 
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Thc.4 the answering rasp o:1ents have gone through the 

copy of the application filed by the applicant and have 4ia p 
stood't1i contents thoreof. 

That, save and except those statetonts/averuents 	' = 

the application which are specifically adnittcri horounl.cj,  

those Which are borne on records all othor ave rints/ alle!cions 

to the contrary arc denied herewith and the applicant is put to 

strictest proof of all such avoruents. 

30 	That, for tUe sake of brevity, the 

been adVised to confine their replies only 

of the applicant in the application which 

naterial for a proper decision in the case 

gcLtiofls to the Contrary in the application 

respondents have 

on those avements 

re relevant and are 

and all other alic-

arc denial, herewith 

I 

ici the MOticulOus dcial of each end every allegations have 

been avoild without ar]riitting correctness of any such alloga-

tio/avcmcnts. 

Ii-. 	That, the application has bean filed against some 

officials only and not ag.inst Union of Inlia As Govomuent 

of InJia has not been lupleaded in tUe application no suit or 

proceeding is tenable against Union of Inlia and tUe appliiu. 

cation is hit der the provisionS of Article 300 of the 

Constitution of India. 

H That, the application is fit one to be l.isriissed in 

litilne unlDr the fact and wider law. 



That, the application is pro-nature. The applicant 

has coiio up before tbe I-Ions 'ble Tribunal without vlaili-nDA,  

all the reraodies available to hin uadr the sorieruJ4 

viato 	 of cziy alleged grievances Td S such the 

tion is fit one to be rcjocto1/1i issed uor $ection 
.
8421,  

•of the MdniStratiVC Tribunals Act,1985. 	 Mq 16 

" 

Thet, the transfer of an onployec is an incince of 

serviCe 	for work interest, the erloyr can post any staff 

from one place to another for work int, ercst/adriinistrative 

necessities, wherever the service of that particular staff are 

warranted for work necessities and batter utilisation, and 

the personal interest of staff should not be an hindrance to 

such transfer in V. Government job which are transferable in 

nature. 

T1t, the case suffers on ground of mis_reproscntati.02.: 

and misinterpretat ion of rules and laws as woil as non..j  ndOr 

of necessary parties in the application. 

That, the application is vexatious one hQ.ving no valid 

cause of action for filing the application. 

That, with regard to LwcrmentS at paragraphs VI .1, 

VI.2 andt VI .3 of the application it is to state that nothing 

are accepted except those which are boxia on records • The appli-

cant h been hclding a t nsferablc job and like other similar 

staff there is nothing nCw in his transfer from one placo to 



• 

\j 

w, 	• 

another for work interest and opocia1iy chon ho belon[5 to 

the Cotiercie1 departhont where monetary matters and public 

interaction are involved. 

11 . 	That, with rcard to averrients at paragraph VI ,L1 

VI .6 an:i VI .7 of  the  application, it is to reiterate that the 

ser'iicc under the Government of India is transferable anywhere 

• in India 	 in the event of requironent on kiiniztrative 
f 	t 

groundI1ke all other Goveximcnt set up, the Railway adeinis 

tration work under heirarchial system, wioron the Zonal I 

• Railways the General Mani3cr  is the head of the entire Zcc arid 

under him the various Heads of apartment work as iichargo of 	- 

the respective department ,,to whom the subordinate officers 

and Divisional officers of tho departhent etc • arc accountb1. 

It is completely a wrong and jsloading contention 

that the Respodont No • 1+ i.e • the Divisional Commercial Nanager, 

Lunding Division is the proper aninistrative authority for 

issuing any transfer order of the applicant, as aLLeged. It is 

to state herein that the Chief  Commercial Manager)  as head of 

the Department of the Commercial Departmcnt/Organis ation ,  has 

got full administrative authority to deploy any staff of the 

Commercial Dcarthent of the Railways whore ever he wants to 

put such staffon administrative necessity and he is not to 

account for same to his sub-ordinate officials e .g • Divisional 

Authorities etc. 

C,
111 	•.4:; 
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It is,  also a wrong statement that the traisfcr order 

is yt to be given elf oct to as alleged. The staff(applicant) 

aL;aLvist whzi the transfer order has boon ssuod hs only been 

flnllovrcd to continue stayC.) at G' iahati Parcel offiCo in pur8U 

1anco to tile stay ordOr dato:I V ~ .3.2001 passc by the Uon'blo 

Tribunal. 

The statonent made at -,r)fI,.xc.6raph VI.? of the application 

appears to be contradictory to one anothor.\Jhile ho has incxdd 

a copy of the Order of transfer as thiexure-D to the application 

he conton that the transfer order has not 1xon issued by the 

Divisional Autiloritlos. Such picas are quito ,jacCoptable and 

itmd at to avoid the c.clministrative transfer, 

1 a 	That, wIth regard to avoients at paragraph VI . of 

the application it is to submit that from the own statement df 

the applicant it is soon that though the applicant ispoztod 

at Gahati his femily rc3Ido in his own residence at Bhotta 
2 

para iU his son is studying at Palasbari. As regards the 

medical facilities it is to sate that now-a- days 1ilway !1edical 

facilities like HoSpital end Health Units are available at close 

pro:imity of a]nost all the fliiway Station over the flailway. 

The applicants contention about educational and medical faci-

ijtlas etc • are not tenable as to nullify the transfer order. 

13. 	That, with regard to paragraphs VI .6 and VI.? itho 

application it is submitted that the off icçJ order dated 

9.2.2001 questin, 	py of which has been annexed as kmoxuro 

'' 
to the application clearly icys down that the transfer has 

been made with nmediate offct on administrative ground. 

Contd.. ..6 
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The Ohiof Comuercial Mer, N .F.. Riiwc.y who is the 11oc4 of 

the Dopartuont of - the Courrciri1 Dopartuont of the Raiiway3 is  

the coupetcnt authority to effect tranf or of aaxiy staff I reu 

one place to anthor place within the juri1iction of the N .F. 

ono adnini3trative ground. KatihCr Division is 

within the N 1* Railway Zmno, Tr 	for is one of the 	cidenco 

of Railweq Service 	not a punihont nd there is no br in 

trcnforring any staff for grocter itcrost of the Adxiinistration. 

By now, ho ha also cp!oted rire than 2r years service at 

wabati RaiJicy stati n itself. It is a10 not nocessary to 

poci1'y in the transfer orc1r as to the exact station whore his 

service will be utilisd in the Katiliar Division. J.ftor ho joins 

in the Katilw..r Division, the Divisii will infoxi hii ab0ut the 

station where his service is wxmg urgently required (i.e. the 

xaet station where he will be potod in the Division). 

It is riteratcd that the applicant has boon trcie-

rrocl on, acuinistrCtive Interest and there is nothing wrong if 

the transfer he-p the approval of the responcknt No .2 i .e * ChIef 

Couercial anagor, N .i. Railway Who is the head of the Conuor-

cial Organisation of the entire N .i. Railway. It is ot correct 

tl*t the transfer order can be issued by the DC/Lunding 

(Respondent No.-) only• 

It is subtiittcd that instead of carrying out 9uch 

ainistrative orier, the applicant has Siuply been attotipting 

to lint but $Q holeS  in the said transfer order and find out 

saie ways as to bow such transfer can be cvadod. 

Contd. 0 * 0*7 
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1 	TI:t with nCynrd t o),  znvennicnt3 itiade at pararaph 

yi.8, VI.9 nd Vi,1O of the ap iicati'n it J. stated that 

except thol-je statenents Vhich are either borne on records or 

ipo off icaily iiittcid hereunder, all other avermunts as made 

in tho3o paragraphs are doniei herewith and the applicant is  

pt to 3trictet proof of )tiO • It is ubuittod that none of 

the alleatin/ aver ent as iado in th63e paragraphs are 

aJrittod a3 correct and hence those are denied herewith. There 

• i nOthI21 on record that the transfer wa i:ado fo any inci- 

• dent as narratedby the applicant or any such icidt as 

narrated 	took place. It thus appears that 

all such t os/narrati 	are nothing but 000kOd-Up storics 

nade pupo3e].r to derive illegal gmin and to uis lead the 

Hen' ble Tribunal as to put SOMO  jutations on the bonvafide 

trcwfer order passed against the applicant. 

It is cjpatieally denied that the i]pu oct order 

dated 9.2.2001 has been is sued by the authorities on a  con-

plait by any custeier or for any allage.1 . 1mrasonant to such 

custier, a narrated by tio app lict at paragraphs VI .8 and 

VI .9 of the 0 .A..  

In the face of the applicant's own statcuent that 

it appears to Ilim that a conpi t was iorJged jyj the Head Offico 

against bi o 8,2.2001 (1.0. one dy before the transfer order 

dated 9.2.2001), it was conpietoly iziproper on the part of 

cciainaut to connect this tran or with any complaint, zbout 

which he is not sub. .ad espc1ally whom such ziputatiOn is 
.•.... 	,• 
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thrown agc.iri3 t the Head o 	the OQuuorCi1 Dcpartmert of the 

N .F. Hai]May. It is cpletolrwrongtateient that the 

Rospodent No.2 threatened the applicant that he wcuL1 be 

trCIs1O rre ci. Further, no dis cip liflry action 	as draWn or no 

expltiGn was also called for frori the staff (i.e* the 

applicant) for an 	such aUeed incidt. As such all such 

allcations are bczeles3 zmzrid simply made on presumption etc* 

and not based on reality. 

It is subuittci that the trunsfor and posting orc1or 

are issued as per rqUireriorit of the Raiwc•y administration and 

the c.pp1ica.t has no rihit to remain p03 ted at mie place at 

his own sweet will. It is thie.:i that the casc/srcior for 

trusfer warranted nny review or revocation as allOg1 by the 

.ppiicnt or the applicant has got any valid cause or right 

for filing this application for gcttlng this valid transfer 

order nullified especially when the j ob in the Railway is 

trtisferablo one to awhero er.d there is no wrong in the case 

of the appiict too when he has boon transferred within this 

Railway i.e. fl .3? • Railway. Further, medical facilities for the 

staff as well as for their family members axé available at 

different places in the division of the llways also and the 

transfer on adminatratiVo interest cannot be hauled up on the 

alleged ground of education o1 the children and medical ground. 

There are provisions for retention of the Railway quarters till 

the Schoo:l/Colloge sessions arc over besides provisions for 

educational concession 	hostel subsidies for children f 

ailway employees. 1oreover, necessary transfer allowances and 

travelling facilities are also provided by the Railway cciminis- 

- ..4. rOn. 

4 
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Açai, no repreoentation dated 22.2.2001 appears to 

have been receive:1 aic1 -..6 3uch no quostiri of zi -14tLig aver the 

rprntation tithout takini any action arizo • It i aJ.o 

denied that the aetFn of the rospondont in tranii1erring the 

applicM to a r=ferent division 11L'-5 CaUL0d : 

Soriou preju(,1iec to th' appliet *  

and 

entaii3 civil c-equencos. 

It is to non-Lion herein that the aipliet has not acquirei 

ciy ri61t for retention at the Guwabati Station for 	or of 

1ers at bi sweet will. Rather, it is subuittod that he wa 

appointed for service on the N .F. fiaiJmy Zone nd it is a 

eojncience -or chance that ho w pOtod. at Lun2ig Division 

in Assam,  for stxae period. No prejudice ha boon caused to the 

applie.nt by issue of an oxder of transfer to another division 

of his hon.e Railway i .o • N .F. Railway • Further, question of 

ontai:Ling Civil cc oquonces also does not arise in the case 

as transfer is an incidocc to the sersrico and it is not a 

punisbnent and the applicant is not to suffer in pay, loss of 

orit as protion prospect or other scrico boncfit etc4 

All such 	 are conpietoly u1od ,basoiess and 
r. 
otivC.ted to 'ulIjfy 	ackiinistrative transfer oiLer validly 

is sued for proper work nacouont. 

15. 	That, with rcard to grOund for relief sou1it for as 

stated in paragraphs VII and X of the 0 .A • it is Sulmittod 

that in view of the fact of the case and. laws/rules involved 

and the sub 1S5i15 made herein before in iffcront paragraphs 
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of the Witton Statctic.nt, nzwe of tho gun tut foiciard by 

the applicant are austainC-bl Cfl(i the ai]Qgatiofls arc not 

adnitted cnd hence the qpplicant is n0t entitled to cy relief, 

s sought for by iji • ll the allegations tiade t paragraph 

VII' are incorrect c.nd lienee (1enied herewith. 

It is however ptinG.flt to uontioni reiterate herein 

the foLlowing aspects 

1) Tiat, the applicant was recruited for sor1ee on 

the N .'. Railway Zone cid not for service in a particular place 

or rnvision. It is a eoincidcflco that ho was posted in Lundin 

Divisicn for saC periX1 cncl such posting in a particular pice 

of posting or a particular Division of the I-i .1 * Iai.iray. does 

riot confer aziy right on the appiicit for retcnti in a.  irti 

cular place of posting or particular Division of the RaiJWCYZ 

ii) That, transfer is no of the incidence to service 

an a is Ot a 

ii±) That for work necessities, akthiistratiVO coric 

nienco/adninistrativo interest, staff can be transferred fr'zi 

one place of posting to another or fran one division of the 

Hone IaiIw4 to the other Divisions of the Hon Railway and 

rule or law forb±d such transfer. Lreri, the extent provi- 

in the laid rubS e SE. Rule- 	and Rule 227 of the Indian 

Railway sta1lis1in1t Ood pornits such transfer. 

In this copics of the above said Ruic 226 	221 

annexed horet1i as nncxures I and II respectively 

for ready peruSal. 

Contd... ..,,11 
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The contention of the applictt that he being a 

scheduled caste epleyeo cannot be tr sferrod outside his 

i..strict or state, is not a correct approach an.d it is not 

applicable in the instan.t ease.. It is 3u1xittod that a good 

nurther of scheduled caste cnployees are working 

Eailway or.nisation id if transfer of such staff arc 
CL 

stUed in this uc.nner, then the work and fizictioni-nz of this 

life 1inc will be disrupted cd stOilCd and such pleas arc 

not sustainable in the present Case and hence not acepted 

It is sulxiitted that for edgencios of service eny stall can 

be posted in any place of the Railways. Further, the Katihar 

Division fails within the N .. Railway ZOI10 Ci .e • his he.i(-% 

Railway). There has been no irregularity in tmnsfarrflng the 

applicant to the Katihar Divis ion of the l .. Railway Zone 

Ofl adninistratiVe r.nds. 

It is nied tht the tz'ansfer  order was passed 

without justifiable cause or reason and the sane c.nunt to 

a, ialafide exercise of power and sane has not been psod in 

the public interest or for reasons of adn:Iniatrative oxigen- 

cies or that the sane is clearly a puitiVO oflO an.d has been 

passod ur the garb of tadninistrative Cround" • It is 

also eriphaticaily denied that the alleged transfer is_punitivo 

or has got cy cowcction or cause due to any alleged so 

called occurrence of harassnent to any custonor • It is denied 

that the transfer cannot 3tavir'i judicial scrutiny and is liable 

to be set aside and qua hod or that the transfer is contrary 

cnd in derogation of the policy guide lines, as alleged, or 

Contd... ..12 
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it violated service jurisprudence • It is dicd that the 

tr,lirif or order was passed without cppJieation of jnd or, 

the order should be ccelled as it wouldAthC fc-nily 1amy 

oc • of the spplicant. If his arguuent are to st.aad, then it 

appears that the Railway c&ainistrc.tion would be debarred to 

transfer ziy stall' on wcrk intorest wiie1i might afiect the 

personal interest etc. of the staff. T1ere are Railway Hos - 

pitai etc. at Katihar Division L , cdueational and hostol 

facilities are also sub3i1isod by the Railway adninistratiOi. 

It is reiterated that the transfer order had to be 

passecl in work interest nd dividual interest of any staff 

cannot stand in the way  of iploientation of a valid order 

passed. by C. competent authority 	valid grounds. 

It is C.Ixo pertinent to n(ntiofl hcroin that  due to 

shortage of Cenmercial staff cnd r ning of vacancies fillCd 

for lrng titie, the Cuercicl work in the Katihar )iision 

has 

 

be= sffering duo to shortage of trained hands etc • and 

it is very necessary to po.t staff there Icr. smooth running 

of office/work o that (ot.mercial work which involves vern-

ueits/Rai]May finance also, do ot suffer and it is one of 

the prine dties of the head of the Concreial department 

of the Railways to ensure Raiiweys interest cnd smooth manage-

rient and d1istribution of work/staff. 

vi That, there is nothing on record that the transfer 

wde for any incident as narrated 14 the epplicant or any 

such incidents as arrated by the applicant to01 place* 

thus appears that all such s tories/narrationS are nCA1 ,11,119  

Contcl. . 

1 



iI 
I1fl 

-; 	13 	:- 

but cookorl-up stories nade PurPO.,01Y to ricrive i11ca1 gaiia 

ant to iiiead t Hon'ble Trbi3. a$ to put 	IC 	utCttiOfl 

on the boneSide transfer order paed agint the applicant. 

It is emphatically dei ied that the iipuLjnod order tod 

9.2.2001 Nas been isucd by the authorltie3 O a conplaint 

by ny eutoner c a1 1  ecri or is riot boriafide or'e ,r, has been 

iucd as a. ucaure of palty for any alloioa occurrence of 

harajent vx narrated by the ppliCflt in parijraph VI 9 of 

the application. 

- 	 vi It is also ubuittd that it is not necc3sary 

that the posting order3 should be irued by the Divisional 

Railway Mnaier, LumLtng • It is quite cpetcnt on the part E 

the head of the Department o the Railways to tko decision 

. pass orders for transfer of his dopartnentai staff,wherever 

no cessary for work intoros 1 administratiVe COflVC1OflCC a 

viii) It is also submitted that the transfer order is 

quite iegal,vialid and proper and fair ono issued on wcr]ç/pubUc 

interest arid any in igonce or inpodiment dreatod in this regard 

without carrying out the order will on].y upset work rimCgemanst 

in this Org isc.tion Jd anooth r1rilcagement. The applicant has - 

worked for considerable periOd 

there is no off icia]/statutory 

ii aduinistratiVe interest esp 

a piirisbOnt/punitiVC OflO. 

at Guwcati Parcel office uad 

ate • Rule barring such transfo r 

cial].y when tbo transfer is not 

It is also submittocl that any attempt to nullify C-

valid transfer order, is nothing but m attempt to disrupt the 

noImZi fwetioning of the Eajlay ajqistratiOfl. 

& 
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ix) That, it is quite icorrect that the applict ba 

been subjcetcd to unfair trvCtment causing injustice to bit 

or thr;t any of his alied ropritatier1 still ro.ains penxing 

or that the inpuned OrriQr violates Aticle 1 of the Consti"-

tution.. No such representations are an record. 

It is also to rjeiition herein that there is no quo 

stion of violatLon of Article jlj of the ititution especially 

when his tvnsfer has been cffecteor3ored as peiit ted. under 

stc.t'utory rules as non tionod herein before as franed under 

Articlo 309 of the Constitution of In€1ia,anci the equality 

clo is not applicable ti, this case. 

x what, it is also not correct that the transfer 

order was not given effect to as alleged. It was only in  

oJionco to aon'ble Tribuna36 stay order that the appliccnt 

has been a1lwed to work in Parcel Office till further ord. rs 

of the Hon'blo Triinal. 

X±) That, it is denied that the transfer order was 

not in publiC interest or it is nalafi:Ie as alleged by th 

applicant. 

It nay also be nentit.,med herein that before trans 

foring the staff all 1ints as stat4/agitted by the applccnt 

ciuding the nedical facilities etc • were already kcpt in 
nWzide red by the Railway aciiinistratiQn. 

Oontd.... . 0 .15 



0. 

1,5 	;- 

16. That, all the aetioZU3 taken th the case arc quite 

valid., legal and proper. 

That, ropd.cntz crcve leave of the lion' bie Tribunal 

to ponit th,1  to file adclitionlam.1 Wttcn Statcuient, if fouid 

viecess-axy for proper ends of jutico. 

That, under tbe facts td cire :tcce tted above, 

there jj no merit in the O.A. and the acne is liable to be 

dioLdsood with cost. 

H. 	 RIFECA.T ION 

a4;c1 about 	 YCZ 

at prosext workixig za Deputy Chief Coercial Mager, 1.10  F. 

Bau.way, Malivaian cie hereby solermnly affm that the 3 tteizent - 

rade at Paragraphs 1 ,• 2 	3 are true to ny aowiedcje Cavid those 

adc atParagrapb 10, 

bacd on record of the ccwe, which arc believed by mo to be 

true cnd the re3t are ny huubie submi3sions before t1 	bie 

Tribu2ial. 

S 	 • 	 D}UTY CHI1? COWPCLtAL MWAGM1  
• 

FOE 
TiN 101:1 	iI 

• 	
• 

--- i 	_•.---•--i1•i•t=•.---_-•-- 
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ice 
() A person who is  not aLL to dcclurc his age should not be tlbpointcd to railway 

£ cry 

(3) (a) When a persola catering service is unable to give his date o birth but gives/his 
age, lie should be assumed have completed the stated age on the daw of attestation, g, if a pet son enter service onsL January, 1980 and if on that date his age was stated to be 18, 
his date of birth should be ken us 1st January, 1962. IN 

(b) When the year or year and month of birth are known buC not the exact datc, the 
1st July or 160h of that nvth, respectively, shall be treated as the date of birth. 

(4) nid date of bit-tj j  as;ccoided in accoidance with these rules shalt be held to be  
hi ad ag a ad no ul teration u, such dale shall ord ittarily bo permitted suitcq acuity, 	it shall 
however,' be open to the ?rcsident in the casc\of a Group A & II inliway servant, and 
a General Manager in the tse of a Goup C & D railwiy servant to cause the date of birth 	to 	be al Icied. 

(i) wherc'ill hi oph1in it had been falsely staled by the ai1way servant to obtain 
an advziiitac o tJierwise inadmissible, provided thatsuc1t attc'ation shaU not ic- 
suit in the railw4' servant being retained in service lóigcr tl'an II the alteration 
bud nut been nuk, or 

where, in tild'eas O  of illiterate stait, the General Manager is satisfied that i clerical 
error has occurd, or 

(iii) Where a ifkisfilictory explanation (which £hould not 116 cntcrtttiticcl after 
Complotlon of U' pobatlon period, or three years service 1  whichever is earlier) 
of the cl instanoes in which the wrong late came to be entered is furnished by 
the railway cr'JnL concerned, together with the statemetit of tiny previous 
attempts made t. have the record amended. . 

(itllwy 11iiilitry's duCI.thfl,,-(tt) Wltcn a cftndlddlo declares his date of tilith ho should produce dou. 
iiicutury ovkknc such nsa MiiIijjIntkji ccrtiRc,itø or it Munleljul birth Ccitltl,t(c', If IC Li nut lll)lc to 
such in cvidcncc he should be nski to produce any othci\ authenticated documentary e 6!deuce to thd satisfaction 
of the appointing authority. Such uthcnticated documentary evidcnce cu1d be the SPiooI Leaving Ccrnificate, 
:i Oaptisinai Cctfleic Iii origihab r some uthci rtiabIe døcumeni I (orscnpc should Put ho nccL'picd ill no cvi-
(ICIICC iii support of the ticcbãrttij of age, / 

• 'H• 	/ 
(b) If lie could not prouL ty authority its accordnc with (a)bove he should be asked to i'oduca an affidavit in support of the Necariots of age. 

 

(c) In the ease of Group 	cmploys care should be taken to see that the data of birth as declared on 
cuteritig regular Grou1 D service 	not 'iifTrccst from any dcclnraiioh expressed or lni'lld, ulven cartlor itt tlt tine of cIlipiOyinuui as a citatiol llaoiirer or us a substitute, 

226. 'Vrnn'ifr—Orcituirity, a railway scrvhnt shall be Ciupboycit throughout his ser-
vice otriho railway or iaitity cstablislmient to which ho is potcd ott Ilrst ttppoiutIneitl and 
sludi have no claim M of tjght for tianer to another railway or nil1Jicr cstabIis1tnertt. 

- In the exigencies of service,t however, it shall be open to the 1'rcsdeat to Itansier the rail-
way' servant to any other c$parth1cnt or railway or railway establishineut including a pro-
ject in or out of India. In regard to Group C and Group D railway s ivants, the power of 

- 	23 
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the Prcidnt uidcr tIti rule h epect 0 t1c within India nay be CXtCSCd by the Ocncrt'l 

Manager or by a Lower autltoty to whom the power may be rcdcIcgate1. 
no 

flaUwaY MinIstrYtS 	
from railway servants In Groups C & h for transfer from 

• 	railway to nnothcr on grounds of splal cases of hardships may be considered favourablY by the railway 
a(hfl 

nistratiOn, Such stalt transferred at tir request from one railway Id another shalt be piced below alt existing 

conflrmcd and officiating staff in tlicicvan( grade In the promotion group in the ttw establishment, irres- 

pecive o r dilc of conflrinticn or lcijth of offielu(1ii3 service of the transferred cmptoy5 	 / 

(RaUway Ministrys tcttcr Na E. 55 St16f 6J3 dt, 19th May, 1955). 

227. (a) A cotipctcnt athority may transfer a railway servant fcon on'post to another 

provided that, except— 	. 

• 	(I) on acottrt of incIflicnCy or misbehavIour, or 

(2) on his written rqucst, 

a rattwy scrvnt sh1t not b-. 1j,ransferred cubtauttvlY to or, ccept in ccc of lul chIrgo 

• 

	

	1L1)pOilttCd to olflciatp i a post carrying Pay than th pay of the perinailtitil p3st on WhiCh he 

h4s a  li :cn, or wou(d hold a (in had his lien not been suspcndCUfldCt rifle 241 (FR. 14). 

• 	(b) Nothing bontained i clause (a) of this rule or iii clause 28 of Rilc 103 shall operate 
to prevent the re1raisfer of a rtway servant to the post on which ho wottld hold a lici, had it 

not been oispended. 

22S. flelcntin of lIeu oi 
tranfer.—ThO tin of a permanent st •trnts1orrcd to another 

iailway will be rtancd by thc'ransfctriflg raitwaS' tilt h e  is finafly absorlU on the other rail-

'ay. 

Transfer on requcs_Tafl5fCtS ordered in the incrcst of ernpyeCS hall be vithin 

the. sathe 
seniority roup; or d1ercnt group or a mutual exchange. ,If suCh transfers arc within 

the sanc seniority roui' und the same railway the senioritY i not afrecd but if the transfers 

ate inter diviSiofla Of 	
te seniority group, the Rtitway Ministry' lccisioil bctow Rule 

226 for ihter railay tranSIcfliSlULtl.LtPPIY. 	1 	• 	, 

Trans1r on .iituttin xcliange.—Tii case of mtuul exchange, tlt senior of the two 

- 	cmptoyccs wiU be given the plaqe of seniority vacated 	
the other peVso. The junior will be 

allowed to retain lis formcr seIority amid shall be fitted into the seniority below the persons 

having the same eniority. 	 / 	 I  

Transcr from on department to nnothe.—PCt'SOflS cmploye in one department 

• shall 1ot be .eiigitle for empiqynicat in another except with the prcvioils onsetit of the head 

oL 
Lite departinent in whiicl t1i arc employed. Without such prior conSeni the head cC an ofilce 

or kpartineiit slall not cmply a person either temporarily or permane"llY, if he knO\Vs or 

has reaSoRs to bhieve that sii perons belongs to another cstabThhmneut ui'tder Govemnment, 

A railway servant who ttkc ip 
a new employment without he consent o time head of depart- 

• 	
meat commits a jreaeh of lisi pline and 'is -liable to be punished. DivIskiiit Railway Mana- 

gt's, may, howcvr, tansfer Opup D cml)tOyCCS (pcons, gangmcn, Khalas t  iinSkj(tCd and cmi- 

kittcd, etc.) front one d e partnilt to another or front one Division to anot tter. 
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