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i - Petitioner(g) {
‘Versus-~
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| Re;pondent"‘
THE HON'BLE MR gyusTick p, N .CHCWDHURY, VICE . CHAIPWAU
THE HON*BLER MR KoX.SHARMA, ADMINISTRATIVE MEMBER .
1. Whether Reporterg of loca: Papers may be allowéd to see the ‘ p
Jjudgment ? ' : ' o ' 1
2. To ke }eferre tO the Reporter or not ? ‘
3. Whether their Lordships wish to see tre fair SCpy of the Jndgment 2
4, Whether the Judgment js te ke c1rculated to the other Benches ?
' ~
Judgmenit delivered by Hon'ble Vice<Chairman N
i

. ' CENTRAL ADMINISTRATIVE TRIBUNAL
T GUWAHATI BENCH

- Original Application No. 88 of 2001,



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 88 of 2001.

pate of Ofder : This the 12th pay of September,200l.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman,

The Hon'ble Mr K.K.Sharma, Administrative Member .

Sri Ambika Majumdar,

Son of late Chakradhar Majumdar,

Resident of Jatia,

Kahilipara Road, ‘
Guwahati‘so : 7 s o o Applicanti

{

By Advocate Sri M.Chanda.
- Versus -

1. Union of India, ,
through the Secretary to the
Government of India,
Ministry of Defence,

New Delhi.

2. The Headgquarter Chief Engineer,
Eastern Command, '
Fort William, ‘
Calcutta.

3. The Chief Engineer,
MES, Shillong Zcne, :
S.E.FallS, Shillong.

4. The Area accounts Officer,
MES Shillong Zone,
Shillong.

- 5. The Barrison Engineer,(I)(pP)
Narengi, ' , '
MES, Guwahati. _+ + « Respondents.

By Advocate Sri A.Deb Roy, S8r.C.G.S.C.

CHOWDHURY J.(V.C)

This is an application under Sectidn 19 cof the
administrative Tribunals Act 1985 seeking for a directioh
on the respondents for granting Special Duty Allowance (SDAN
in terms of Office Memorandum dated 14.12.83, 1.12.96,

22.7.98 and 12.1.96. The applicant no doubt belongs to the

\//\JW/ North Eastern Region. He was however, posted out of North

contd..2



Eastern Region vide order dated 21.11.90 whereby he was
posted to Balasore on promotion to the post of Superin-
tendent B/R Grd.I. pursuant thereto he jcined in Balasore
on 31.12.90 and subsequently reposted to North Eastern
Region. After serv%ng outside the North Eastern Region

the applicant thusZunarely covered by the direction
contained in para 2 clause (iv) of the Cabinet Secretariat
communication dated 2.5.2000.

The application is accordingly allowed and the
respondents are directed to continue to pay SDA to the
applicant in terms of the Office Memorandum dated 14.12.83
and 12.1.96.

There shall, however, be no order as to costs.

( K.K.SHARMA ) ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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(;Anrapplication under Section 19 of the &dministrative

Tribunals Act 1985 ) .

' Title of the Case s 0.A. No. é?§; /2001
S%ri Ambika Majumdar | ¢ Applicant.
i -Vdrsus -
U%ion of India & Ors. ) ¢ Respondents.
| LNDEX
51, No. Annexures Particulérs Page No.
1. | - Application | 1 = 10
2. .- Verification 1
3. 1,2, & 3 Copies of the transfer and posting 12 = 15
: order dated 21.11.90, 22.3.94 and
| 8.6.2000.
. 4,5 & 6 Copies of the 0.M. dated 14.12.83,
i 1.12.88 and 22.7.98 16 - 21
5. T Copy of the 0.M, dated 18.1.96 22 - 24
ﬁ." Y Copies of the seniority list 25 = 28
QAE 8-A cabinet %ecvetaniat letter doded &'S26%° o0 —~ 373
7. 9 Copy of the Tribunal order dated 2% - 3540
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ~

GUWAHATI BENCH $2¢ GUWAHATI.

( An Application under Section 19 of the Administrative

Pribunals Act, 1985 )

0o As NO. g /2001

BETWEEN

Sri Ambika Majumdar
Son of late Chakradhar Majumdar
Resident of Imxag Jatia,
Kahilipara Road,
Guwahati=6.
( Working as Junior Bngineer (Civid) in the office

of the Garrison Engineer, Narengi, Guwahati MBS).

1. Union of India
through the Secretary to the
Government of India ,
Ministry of Defence,

New Delhi. I

20 The Headduarter Chief Bngineer
Bastern Command,
Fort William
Calcuttae

! Con‘bd.......
( }é% Ao
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Fe The Chief Engineer
MES, Shillong Zone

S.E. Falls, Shillong.

4. The Area Accounts Officer
MES Shillong Zone,

Shillong .
5 The Garrison Bngineer (I)(B)
Narengi,
MES' Guwahatie eev0eoe B_e_ggondm‘b .,

DETAILS OF THE APPLICATION.

1. Particulars of orders against which the application
is made ¢

The instant application is directed #» in iespect of
the Office Memorandum No. 11(3)/95-R.II dated 12.1.96 ‘eirculated
under Ministry of Defence letter No. 1(19)/83-D(Civ~1) Vol. II
dated 18.1.1996 and praying for a direction to pay Special (Duty)
Allowance to the applicant in terms of the office Memorandum

dated 14012083, 1-120999 224798 and also interms of Cabinet

Secretary letter dated 8.5.2000,

2e Jurisdiction of the Tribunal
W“M
The applicatifen declare that the subject matter of

the applicantii_ﬁ.s within the jurisdiction of the Hon'ble Tribunale.

3o Limitation.

The applicant further declare that the application

is within the period oi_‘ limitation under Section 21 of the

o —

Administrative Tribunal act, 1985.
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such he is entitled to all the privileges gurdfiteed by the
Constitution of India. The applicant is presently serving
as Junior Engineer (Civil) in the office of the Garrison -

BEngineer Narangi, Guwahati MES.

4.2 That your applicant ‘gxxkxwewkx is a initially app-
ointed Superintendent (Building and Road ) Grade-II in the
year 1971 in the Department of MES, the recruitment of the
post of SeA.~I1 is being done on All India basis and the |
seniority of the applicant in the cadre of S.A. Grade II/I

is being maintain on All India basis. As per condition laid
down in the appointment order/recruitment rule the applicant
is saddled with All India transfer liability.

Survy.
The applicant was promoted to the post of Surveyour

Grade=I during the year 1990 vide order bearing no. 1551/1/777/
E1 dated 21.11.90 the said promotion of the applicant was con~
sidered on All India Basis. The applicant immediately after
his promotion transferred and posted at GE (I(P)R & D Balasore
Chandipur, Dist Balasore (Orissa) and joined their on 31.12.90
and the applicant stayed at Balasore for about 3% years in the
cadre of the Grade~I thereafter he was transferred back to
GE 869 BMS C/0 99 AFO, at DINJAN, Assam and the transfer and
posting of the applicant mentioned above was made in public
interest.

It is stated that the applicant was transferred and

posted in different place in North Bastern Region including

Ogf—



i ‘ N ) ’
his posting at Balasore therefore it i’s\established bBeyond
. v \ -
all doubt that the applicant is saddex saddled with All India
Transfer Liability. He is presently posted at GE, Guwahati

working as a Junior Engineer (Civil) .

Copy of the transfer and posting order dated
2111490, 22.3.,94 and 8.6.2000 are annexed

as Annexure = 1, 2 and 3 respectively.

443 That the Government of India,Department of
Expenditure, Ministry of Finance, New Delhi granted certaiﬁ
allowances and facilities to Civilian Central Government

Buployees, serving in the North Eastern Region and in the

Union Territories under the office memorandum No. 20014/3/8%-B .

=1V deted 14+12.83, one of such allowance is ca;lled:/’Special
Duty Allowance ( in short SDA) wag:?b: the Civilian éen.tral
®overnment Buployees on posting to any station in the N.E. -
Region, who are saddled with all India Transfer Liability,
the said allowances is granted 25% with a maximum of Rs.400/-
as per ¥ O.M. dated 14.12.85 . Hogever the said mie was
revised from time to time by the Government vide O M. dated
1.12.88 and O <M. dated 22.7.98.

Copieg of the O.M. dated 14-1?.83, 112488 and

227498 are enclosed as pAnnexure = 4, 5 and 6 .

4.4 That your applicant beg to state that the applicant
was found eligible by the respondents for payment of SDA
interms of the office memorandum dated 14.12.83, 1.12.88 and
2247498 and accordingly they have started paying SDA to the
applicant since 1983 as per O .M. dated 14.12.83 except for

the period during his stay at Balasore in Orissa.

o —
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tion of principdd of Natural Justice stopped the payment of
SDA as well as the respondent proposed to be recovered the
amount of the SDA which was paid tc the £€§$é332nt vith effect
from 20.9.94. The applicant also came to know that the stopp-
age and proposed recovery of SDA has been made following the
order/direction contained in the O.Me No. 11(3)/93-E,II dated
12.1.96 circulated under Ministry of Defence letter No. &£%2
4(19)/83-B/Civ-I) Vol.II dated 18.1.96 whereby it is directed
that locallyxexx recruited employees are not entitled to SDA
as such vhatever payment is made as after 20.9.94 should be
recovered from the employee concerned. It is releveﬁt to
mention here that there was a mention of the Deeision of
£ Hon'ble Supreme Court delivered on 20.2.94 in Civil Appeal
Noe 3251/1993 where Hon'ble Supreme Court uphold the submission
of Goverrment of India that Central Govt. employees who have
A1l India Trensfer Liability ave entitled to peyhent of SDA
on beinéf;g“any station in N.E. Region from out side the region
and on the alleged ground of locally recruited the respondents
stopped the payment of SDA and proposed to be recovery of paymeni
of SDA vhich has been paid in earlier.

A mere reading of the circular dated 12.1.96 makes
it aboundemtly clear that the applicant falfilled all the condi=-
tion laid down therein for grant of SDA. It is categorically
submitted that the circular dated 12.1.96 supporting case of the
- applicant as such stoppage the SDA without notice from the |
salary of May 2000 onward is contrary to law and the said deci-

sion is liable to be set aside and Quashed.



Copy of the OdMe dated 1841496 is

Anmexure=~T.

4 .6 | That your applicant beg to state that the clarification
given by the Cabinet Seceetariatevhich is communicated through
Memorandum dated 8.5.2000 is—emech by the Director General of
Secmrity, New Delhi vhere in the Cabinet Secretariat in para 3
of Sub-para (b) it is categorically stated that an employee
belongs to NeE. Region and subsequently posied outside NoEo -
Region if again transferred back to N.E. Region having common
All India Seniority and All India Transfer Liability is entitled
to payment of SDA as per clarification given by the Cabinet
Secretariat after consultation with the Ministry of Finance.
It is stated that this clarification of Cabinet Secretariate
has been issued with the concurrence of the Finance Division,
Cabinet Secretariate vide Dy. No. 1349 dated 11.10.99 and
Ministry of Finance (Bxpenditure) I.De No. 1204/E.II dated
30. 3. 2000;

In view of this above clarification given by the
Cabinet Secretariate the clarification given vide memorandun
dated 12¢1.96 is stated modified as such applicant is entitled
to payment of SDA. It is further stated that the applicant

PR VLN

satisfied the oirteria laid down in sub clause of b of Cabinet
Secretariate clarification the applicant was transferred to the
Balsore of Orissa which was %if»e‘:%;%;:ide of the N+.E. Region and
again transferred to the N.E. Region as such the applicant is

entitled to payment of SDA«
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M. » wo y.
letter—dated-8+5+2000 ame enclosed as A em;g - 8&=9 |

and Co-binet Seevelarhale letter Laled 85?..009 Woaoemclose o4—
ayl herne wilk a3 ANNEXURE - 9-A

4.7 That your applicant categorically stated that in

similar facts and circumstances some of the Central Civilian
Govt. employee approach@this Hon'ble Tribunal vide in O.A.
237/2000 and the Hon'ble Tribunal was pleased to allow the
application and continued kha to payment of gx SDA and also
stopped the recovery of payment of SDA . In view of the above

decision of the Tribunal the applicant is entitled to payment

of SDA.
Copy of the TPribunal order dated 22.19.20vdn O«
237/2000 is enclosed as Annexure ~ .

4.8 . That your applicant in the compelling cir-cumstances

stated above finding no other altermative appmashivgsx approching
this Hon'ble Tribunal praying for a direction upon the respondent
to continue to pay SDA and not to make any recovery of SDA and

also for a declaration that the applicant is entitled to SDA.

4.9 That this application is made bonafide and for the

ends of justices

5e Ground for relief(s) with legal provision.
561 For that the impugned memorandum dated 12.1.96 circulated

under letter dated 18.1.96 is not applicable in the
instant case of the applicant rather support the case

of the applicant.
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For that the applicant posting atkaglésorgfin
Orissep from N.E. Region during theégeéi 1990 made
it abundantly clear that he is saddled with All

India Transfer Liability.

For that the applicant was posted to GE 869 EMS
diring the year 1994 from Balasore i.e. from out-

dide to NeE. Region as such entitled to SDA .

S E‘Oft’«a e oﬁ R
For that, payment of SDA and recovery has been made

in {total violation of the ?rincip&i,of'Natural Justice

For that no notice or show cause was issued to the
applicant before the proposed deduection is to made
from salary which is violation of the Natural of

Justice.

For that the applicant is saddled with All Indie
Transfer Iiability interms of O.M. dated 14.12.83,
1012496, 22.7498 and also interms of Cabinet Secer=~

ST Tt -
tariate letter dated 8.5.2000 yhere in, stated that if

Locak esidont

one who went to the outside the N.E. Region and again
came back o this N.E. Region though he is originally
recruited from Ne.E. Region he is entitled to SDA as
such the present applicant is entitled payment of

o

SDA.

For that the applicant is eligdible for grant of SDA v
in terms of clarification Egiégﬁﬂiy the Govi. of Indiae
Depariment of Expenditure, Ministry of Finance,

New Delhi in paragraph 3 of the said OM. 12.1.1996.

OY—



R Details of remedy exhausted.

The applicant beg to state that there is no other
?alternative remedy under any rule available before the applicant
ﬁthen to approach the Hen'ble Tribunal by way of‘filing this
Original Application.

|

7. Matter not pending before any other Court/Tribunal.

The applicant further declares that he had net

|
! e . . . . .
jpreviously filed any applicatien, writ petition er suit regarding
hthe matter in respect of which this application has been made

ibefcre any court of law or any other authority eor any ether Bench

|
iof the Tribunal and/er any such applicatien writ petition or suit

is pending before any of them,

18'» Relief(s) sought for 3

H9.1 That the Hen'ble Tribunal be pleased to declare that
the applicant is entitled te payment of SDA interms of

O.N. dated 14012.83’ 12.1098 and 22.7098 and alSQ

" k———/\ "_’/_

: interms of under 0.M. dated 12.1.96.

B e

8.2 That the respondents be directed to continue tc pay

SDA to the applicant in terms of 0.M., dated 14.12.83,

12.1 .88 and 22. 7. 980

lg.3 That the Hon'ble Tribunal be pleased to declare that
the respondents are not entitled to recovery of SDA

already paid to the applicant.

‘ : ' Contdesoeess.



9.

9.1

10.

1.

12.

P

"

That the Hon'ble Tribunal be pleasé\i to declare that

the respondents are not entitled to ;'\eéiéry of SDa

already paid to the applicante.

To pass any other order or orders as deem f£it and

propere.

Cost of the case.

Interim Prayer
During the pendency of the case the applicant praydm

for the following relief .

That the Hon'ble Tribunal be pleased to stay the

operation of the impugned letter Y dated 18.1.96 andt

6’\/\&1—}\2}1. be P\e—&sﬂ—& 4o direct Zhe reSpPonolenltn mol to
malke any necoveny of SBA alrwady paid o 4he applicont.

£G /[22 052>
s /S-2 - ro2/
$ GPOe Guyahati.
GPO+. GUWAHATI.

This application is filed through Advocate.
Particulars of Postal Order $
i. I.2L0. No. :

ii. Date of Issue

iii. Issued from

ive. Payable at :

List of Bnclosures $

As stated in the Indexe

VerificatioNeeoeoo
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VERIFICATION ' | .

- I, Shri Ambika Majumdar, son of late ChakraBhar - |
Majumdaf aged about ¢? years, resident of Jatia, Kahilipara, *

'
t !’nl

Guwehati-6 and working as Junior Engineer (Civil) in the.
office of the Garrison.ihgineer. Narengi, appligant in this
original application do hereby verify that the statements

and declare that the statements made in paragragphs 1 to 4 and
6 to 12 are trqe to my knoyledge and those made in paragrayh 5
are true to my legal advice and I have not suppressed any '

material facte.

And I sign thls verification on this the /7gﬂay of

Rak Jaﬁussy 20014 at Guwahatl. | v

Signaturee.



[ UL S 0]

\

-

T S S

Garriso>: Er-dn o (1) Ty
J-rni Cantonent: o
®hillone- 770 13

1551/1/ 77’} /El S o | ?_,{ Nov 199
MES/224721 Shri - o .
Anhika Mazundar ’ :

Suplt /R Gde-I1(qpt)

(Throuzh AGE :/R- II).

PHOUOUTIN/P IS AING,, 1.§QPDT J/B GQ&..II
AQ SUDY /B, QQL..I/

1. You are hereby postid to GE (P) salasare an pro*lotion to V .
Supﬁt 5/R Gie-l (Iff3) in the intorest of State. .

Auth :1- HQ CEEC Calcutta letier No 131341/3/32° ’/Lmrs/F_.ID dated
22 Scp'). . v fros’

Ysu will be relieved of your duticsd  this office on .

15 Doo. 19 (a/N)’ aflfl viill roport to.yJur now luty Station v
altv.r avallin; uspial Journsy/joininz tine,

3. You will subait tha follawip;; bofsre Leaviny this office:-

(a) Clecarance Cc'ntificatc. (b) Ration Card

EZC LEIDy EIP ESC : 1ncrem‘ng(n.;€ me,n)fm £*.“)1

- gpemeat e

R/H,.\‘ ‘-2 Aays " s

(c) Dzparture report (4) Iie'lt"i y Card laay w2 surp.
and pa? 4y now fa%1ation)

4, Yaur pay and allowaace for the 13inth of,ﬁw”\“ s bheen et b

clainud by -this office ani for tha 1nth of Ten'91 and onward

will be cla11e4 by your now fornatisn af ter reporting for duty

there,

§, ' Advance of TA/DA may bo had on applica ton.

D It is cartified that the above nara? ndividual s not R

involved m any disciplinary case/cmrt of inquiry ani, 8PB case,

' {l) *\,A
A R : I\'i,gika.x‘»)-w-'
i -\ ’ F)B
T . o Garrison u.nfin\ er (P) .
({Qp‘,"‘m‘é Calcutta - FIR_GH_(P)_ LS E_QWLY ';
. »C Calcu - . - ER_GH (P)_.uLpS JRE_QULY. ;

2. CESZ Shillsng ~ax.apl.allocs datails :

3. CWE Shill:m" . Jasic Pay t Bs 215 .00 -
< 4, GL (P) salasore ‘ - DA o 4 s 025, -

S5¢ . UAGE (P) Uapoi - - . HCAMA 3B 157,07 \,

o CDA jasistha Gabhati - .. .. HRA IR -2 S

7. AAO Shillonz © . ‘. Sba . R 259,

3. La0 (a) Shillong coo.» Dedwetiomg, . L )
-9+ - Chéef Ln; gin er (Ranflc R&D L GIS{.*""""""Z““' ‘ $ B 4, :
S 1Y, JCDa (F) Miarug &0 Cén./(} ' e ) : 'm- - 3N, ')w v M
: 11, UA GE- (P)-Jalaserfe . . .. . Dats of Apptt : 73,19, 71 i N
C12, | AGBUIRIT (P Unrel -~ Date of ,1;.@, s ')}_‘ .

13. . Jatarnal .. Pate of nex j

.F/L_ ) numm‘wm. ssmaw T T A SN

e et e e
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MOVEMENT ORDER

| , GE (1) (P) AzD salassre.,
~ : ' _ Post “handipur . :
' Dist Balasore (Drissa)

L _Pin Zode - 756 0?5
1011/1303/E1 Litiar 94

1ES-224721 Shri o | o

A kazumdar Supdt 8/R° Gde~I .~ o , %,
- (Through AGE 3/R No 2) '

POSTING/TRANSFER ON TU3N OVE: : SQPDT 3/ GUE 1

1. You are hereby permanently transferred to GE 869 E..5 \
in the interest of state. : ' -

Auth :- 40 Eastern Zoamand, Enass Sranch posting order No 84/
131322/2/93/34/71/cngrs/LIZ (1) cated 09 Oct 93
[/bearing letter to ' |

e 5. You will be relieved-of vour duties from this office wef ¥
-~ - . 30 \pr 94 (AN) and vou will. veport to your new unit after availing
normal joining time/journey period as admissible.’

3. Advance of TA/D4 and ay as admissi“le may be had on

£ - .application.
. 4, You will submit the following before leaving this office ‘-
?hku (a) Clesvance Clertificate (b) Departure Report

" ... Identity Card bearing No C-354818  issued to you by this
, office will be surrendered to your new formation. e

it . 6., Please note that your pay & allces upto the month! of Apr 94
- will be claimed by this office and for the month of «i~y 34 onwards
" will be claimed by your new office after vour reportins there
for duty. ‘ : ‘ :

"7,  For GE 869 Ew3 only The individual is not involved in any’

‘7w disciplinary case/Court of Iaquiry/SPE Cases.
B ._‘6 . . | ‘ . : ./“N’- f
N S N ST A ’
N ) 4 |
- Qgéﬁ.ﬁg . o R . GE (I) (P) 28D Salasoné '
.. 1. Chief Engineer, Eastern Command Lo T
- Fort .illiam, Calcutta-21 | L AR
2. CEq(P) RRD Picket Secunderabad Details of Pay_ as on 31.3.94.

{7§iGE‘869_EﬁSl3,A.HQ 137 WE .. = 3asic Péyﬁ}RS . 2480.00
% CDA Patna, COA Gauhatiiihi. . « DA @ 97j.2. Rs. 2406,00.
. JCDA (Funds) Meerut’ o Interim ©°" s  100.00,
.. 2ANO (Pay'Cellg,Shillong-f‘.ﬂ © Reljef - = .

7 UAs0 (Pay Cell) Calcutta = . = -+ H3A As . 220,00..
.. GE.(I) R&D Chandipur - . - pDeductions .. . % i
b L ong oD tond: - GPE Subs -5 600/ i

. ’

). 8D Balasor€. ;- 7 (4/c No 900126) " = .
. T CeEGIS CRs 30/-

»

wp

e e 4 S

Ny 4 ———— et iy
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- o, U , _ ;Uppegfphglfono_793009

87101/05/* \’]/)( /h’/B Do " o 6% Jun 2000,
. . l) . . ) ‘. . R "_.. (I '

ME-S-224721 me mvlulKA MAZ.UMDrJi L TS PR I RS
.+ fons JE(CIVIL) . . L S R
f(THhOUGH E..5 9E.CTIUN) ‘ o ' S

PN :
i oy . - !
TN

S A RJleNC/TmJ\IbI-l:.H ON_TUIN OVE.R. JEgcxvn,)

— 3

’.l., L You are hereby permdnently transferred to G-l GUWahatJ. J.n .
the interest of the state.

Auth 3 HQ CEEC Calcutta letter No. leszz/z/zooo/JE(Cun)/l6/
Engrs/hIC(l) deted 15.4.2000. .

’ "\‘!;‘\"g
2... You will be’ relleved of your dutles from thls offlce on’ f";.‘ '
" 30 Jun 2000(A/N) and w-ill report to your new duty, statlon after T
availing usual Jjoining/journey period. =~ , e . SRRLY
© 3. . TA/DA" may be had on appllcation; ST
4., You W:Lll submit the fOllOWlnCl be fore leava.ng 'thlS offlce:.-_ Ve
.lk wte

1[ ]c
' ... cate from all concerneds, o WHEELY s lor
By ldentlty Card beering No. <= é"é(é—ﬁ issuéa'by -£His off.lce~

PRI
- be surrencered at yOUr new formatlon/Unlt for their necé§sary1‘\'>t“ e /.
‘&Ctlon. ‘ s . ﬂ AP -~ 3 ‘\f
/"J / ~:(-LJ . e
N YRLO2YAY Plea\se note your pay and allowances for the-vmonth of SRRt |

July 2000 .onwards. will be: Clalmed/pald by your new fo&'matlon/Unlt
aften. r/port;,ng for quty, therey,

NN ey &

- 7/-~-~ at \“-—'Serx)lce Bo k— Centrallsed.

Vi At o
8 '“‘“‘EOR G: GUwaMTl - The above named 1n01v1dual is not
mvolved in any. OlsClpllnary/bph/(.a cf 1l casess -

V0T LG reavorhbs Ll i Vb

- 9 C a
L M s “i TeU, perionettly Lrensfirreo (t BS: Neéuwa)u i oin
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l
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Rngre /x il Goonett WO 2000,

1. H{ CEERC CalCutta-— » : it et

<ie i d Lo r.,.u',wd Jroyelry sutles Fpew Lhids ofidce on

2. ; GE]:GwNahat,lm, L v=310 repurt o to your new Uty 5 ion erler
3.f<— GVE ‘Bii Flong' 11 n/ SUney posiecs
'4. - cbhillong Le had on s \.ll‘ l-ulu .
Sk CDA. f\larangl Guuwghiagtic fvituwin® wofors sving ul.w .Lv'f iicei~

1ol 8 2005V o - e FAE
6. . HQ CE/ Shlbldn $g-ne Cb) bepoxturs hepeo Lo Loy p;u;ub,y nfi\ x,o."_ y I«}» i-
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20D
' o ote Trur poy ane L Slowarioes o ’Coa)ﬁ"d 15)'1'2 uf
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b npne Ui ey g o e g
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Jun "2
-yl ., v.).. \l-l

”, (a) BaSlegéy JTYRs.

Iu ﬂt LI

(b) Da @ 38°' "R,

Ne
-

T
. \

(d) HC#\ ‘\V ,ﬂw

Lo choms. s {\Lojh...t Vol

‘in respect of wéb—22474l bhli)hmblka\“'
office for thé ménth Gf‘ g

ENE S

,~JE(C1V11) Clglmed in thls

95.00 ‘f‘_ '..,
Y3458/~
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uo.20014/2/03/c v

ngovernment ¢f Incia
‘Ministry of Finance.

_;nepartmant of Expenditure

.
. .

e Dalhd, tbeﬁl4th_bec‘83-'

QFEFICT MIMORANDUM

7 Sub ) Allouances and fiacilitics fo
' - ©f tha Central Government

' 2nd Uninn Torritorirs of N

improvemonty Lhwr«of.

¥ civilian employces -
gerving in tho States _
orth Eastorn Region- - "~

L The need ‘or attracting and retaining the sorviceo‘
“j  of ccrpetunt officers for service in the North Eastorn,

: ‘Regdon coupri«inq the Stutes of
nagalund and Mizoram has been engnging the attantion of"
the Covernment €or sometime. The Government had appointed,'
u ommittee under the Chairmanmhip of Secretery, DepnrtmentW
of Yerscnnael .and Adiministrativa Reforms, to revinw ‘the
oxinting allownnCﬂa and AMdministrative Roforma.to rmvicw
'the axigting allowances and facilitiaa admiasiblo tr the
various categories of Civilian Control Govarnment employeeg;gw
carvinq in this region and to squeat cuitabla 1mprovemcnta,;
The recommendations of. the Coumittee have b
_considared by. the Covexnmont and the Proaidont in now
;pleaﬂnd to decide ug £ollows -

\ G821, Mcghaluya, Hanipur

11) Tenvre of roating/ﬂcputation
o ~'xyxxxxxxxxxxaxxx
A1) o Welghtage for Cantral dopu'ation/txaininq nhroad"

and, n;ecinl mnntion in confidentinl Prcn;da.

N T AYXAIRRKRRKKL

'ﬁngii) ﬁpqcigl (Puty) Allowonce) '

Central Governmant civilian employe:s who heve All

India transfer lidbility will be ¢ranted a Spccial (Duty)?'
X ' AllOd&nCQ at the rate of 25 percent of taeic rpay s.bject *
':;ﬂtyg Jr/' . ton cedling of &, 400/~ per month on pouting to eny. " ;:?J
gy ' | Contdey, IR

ISR




¥ x

..2{'-

Annexureig(Contd.)

Station in the north Eaxéern Pegion,
who exempted frmm‘payment of income
not be elfigikle for thi
(Duty) Allowance tr
‘and pre Uaputationl(buty)
subject to tho
(Duty) Allowane
AMllovance 11kn

condition th:t'th@
e will not axceed fe,

SEreisl Coempenes

Allowdnce. “cnstruction Allovanen

bhe draun Teperately,

ARXX R x owmow XX
XX X = <

K IRAKRK 2K

RRRAXX K

Alloasrnee alr:

400,/ - [slns  Spacial
tory (“ewmoteo Locality)

/- voely FAUALIE |

JOINT SECR Tapy 7o THA

\ .
WOVUREONT oF INDIA

Srecial
special pay
*dy bLeing drawn
total of such Spectal .

}Such of thos employees -
tax will, however,
8 Speclal (Duty) Allowance,
111 be 1n atdition to any

At Frofrct llowanca will:

|
{
!
i
|
I
1
{
i
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,Anpexure—z(axtfact)

F.ro. 20014/16/86/E.IV/E:II ()
Govte ©f InAia, Minintry of ¥inanca,
Department of Expenditure o

. ; . flewr Lelhd the i bDec 1588

o ewee £ At GRS ¢

o COFIICE HeMORAML: 11

'F%aq#u&@&

N

- 3ubject Improve@enta and facilities for Civilian Employees
S Of tre Central Govt. servdng 4n. the States of :
North Eastern Reglon, Andaman Kicobar and Lakshadee

JE————

‘ “he uniersignod Lo directed to refer to this o
 Ministry's O.h, No. 20014/3/83-2.1IV Cated 14th Lacetsber, 1983

~ + .88d 30th March, 1984 on tha subject mentioned aho @ and ¢o

i ‘ say thit the jucstion of making suitable improvements 4n

oL a-the allowances and facilities to Central Government employees
... 1.Posted in north Egntorn Region ccmprising the States of
. Assap,Meghalaya, Manipur, Nagaland, Tripuga, Arunachal
"+ Pradash and Mizoram haa been engaging the attention of the
t.- . Government Accordingly the Président is now pleazed to decide
as follo.a 1 : - L

. B “d) T % x ox % xx
' i) xxxx oxx x

. 444) special Duty Mlewance. - ‘ R !

The Central “ovt, Civilian :mploycea who bave All India

* Transfer Liability «ill bu granted Special (Duty) Allowance.

- at the rate of 12% of basic pry subject to colling of R, $000/=
per month on posting to any station in the North Bdastern

L : " Region, Special (Duty) Allowance will he in addition to any , !

- special pay and/or deput ticn (duty) allowance‘airoady baing ,

drawvn subject to the condition that the tot3l of ‘such ‘

allowance will not exceed k., 1000/= p.m, Special allowance oon

. _ like special compensatory (hemote locality) allowsnce, i

t ' “onstruction Allowance and Froject Allowsnce will be drawan
separately, ' ’ :

. The Centrol Cevt, civilian employenn who are. members
of -Gchaduled Trikes and are otherwise eligible for the grant
of special (Puty) Allowarce under this.para and are exempted
from payment of Inceme=~Tax wunder tho Inceme-Tax Act wil
algo drau Gpecial (Vaty) Allowsnce, : '

. . 1 .
X XX %% x :
P RARPIFXNKKK

54/~ Illegible

’
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’\-«‘/ w ? : NG -S-Ng .
for information ' . ' /®7t7v~1§%49
(e -

¢ Ax%liwarded \ '
F. No. 11(2)/97-E.II(3) 5

Government of India

. . oy Ministry of Finance ' !
‘77”' e A Department of Expenditure ‘
R "' ! / . . A R Nl b 'JJ 1 . o ) .'
_": S\z_) T ﬂ.Dl‘le\.LcSl ."A ‘CI Ier '?ICER [
; - (AUDIT NMLES) New Delhi, Dated July 22, 1998.

_ | OFFICE MEMORANDUM ! C
. ti o : . . o |
Subjélct: Allowances and Spectia( Facilities for Civilian Employees of the Central Government serving in the Stales

.and Union Territories of the North-Eastern Region and in the Andaman & Nicobar and Lakshadweep Groups

\"  of Islands — Recomime_ndations of the Fifth Central Pay Commissioh.
+ . . []

With a view to altracling a;nd‘ relaining competent officers for service in the Notth-Eastern Region, comprising
_-the l(!enilo(ies of Arunachal, Pradesh, Assam, Manipur, Meghalaya, Mizoram, Nagaland and Tripura, orders were
issue,d in this Ministry's O.M. No. 20014/3/83-E.IV dated December 14, 1983 extending certaii allowances and
- other facilities to the Civilian Ceénlral Government ernployees setving in this region. In terms of paragraph 2 theraof,.
these orders other than those ¢ontained in paragraph 1(iv) ibid. were also to apply mulatis mutandis to the Civilian -
+ Cenlial Government employees posted lo the Andaman & Nicobar Islands. These were {urther extended to the
' Cenlral Government employees posted to the Lakshadweep Islands in this Ministry’s O.M. of even number daled
March 30, 1984, The allowances .and facililies were further liberalised in-this Ministry's O.M. No. 20014/16/86/E.1V/
- E.Ii(B) dated December 1, 1988 a"md were also exiended 10 the Central Government employees posted lo the North
", Fastern Gouncil when étalioned in the North-Easlern Region. - ;

N

2, The Fillh Central Pay. Coi_rnmission have made ceitain reconmendations suggesting further improveiments
* " in the allowances and lacililies adimissible to the Central Governmennt employees, including Olficers of the Al India
;- Services, posted in the North-Eastern Region. They have further recommended that these maylalso be extended to
the Central Government employees, including Officers of the All India Services, posted in Bikkim. The
" recommendalions of the Commission have been considered by the Goveinment and the President is now pleased
- ' lp decide as follows : A « : o : '
: (i) Tenure of Posling/DepJJtation ' : o ,
1 The provisions in regard o tenure of posting/deputation contained in this Ministry's O.M. No. 20014/3/83-
' E.IV dated December14, 1983, read with O.M. No. 20014/16/86-E.IV/E.lI(B) dated'December 1, 1988,
shall continue'to be applicable. : ‘ o

(ii) Weightage for Centrail Deputations/Training Abroad and Spécial'Menlion in Confidential Records
The provisions contained in this Ministry's O.M. No..20014/3/83-E.1V dated December 14; 1983, read withO.M.
No. 20014/16/86-E.IV/E.II(B) dated December 1,1988, shall continue to be applicable,

(iii) Special [Duty] Allowahce | ! :
. Central Governmenl Civilian employees having an “All India Transfer Liability" and posted to the specified

Terriiories in (he Norlh-Eastern Hegjion shall Be gianted the Special [Duty] Allowance at the rate of 12.5 per .
o cent of their basic pay as prescribed in this Minisiry's 0.M. No. 20014/16/86.| EIVIE.ii(B) dated December 1,
e % . "1988, but without an Ceiling on ils quantuim, Tn other words, the ceiling of Rs 1,000 per month currently in
-1 ‘Torce &hallno Tonger be applicable and he ¢dndition that the aggregate of the Special [Duty) Allowance plus .
Special Pay/Deputatioti (Duty) Allowance, if any, will not exceed s 1,000 permonth shall also be dispensed
o i with. Other terms and conditions governing the grant of this Allowance shall, howgver, conlinue to be
éic i applicable. . ‘
1

~Interms of the orders contained in this Minisiry’s'O.M. No. 20022/2/88-E.11(B) dated May 24, 1989, Central
Govermnment Civilian employees having an "All India Transler Lialility” and posted to serve in the Andaman
: & Nicobar and Lakshadweep Groups of Islands are presently entitled to an Island Special Allowance al .
' i varying rates inlieu of the Special [Duty] Allowance admissible in the Noith-Eastern Region. This Allowance .
‘ . shall continue to be admissible to the specilied calegor\'/‘ol Central Government employees at the same
‘ rates as prescribed for ille different specified areas in the O.M. dated May 24, 1989, but without any ceiling
I onits quanturn. This Allowance shall also hencefotth be termed as Island Special (Duly) Allowance. Separate
: orders in regard to this Allowance have been issued in this Ministry's O.M. No. 12(1)/98-E.11(B) dated July
17, 1998. S .
f |

i il
Attention is also invited in this connection to the clarificalory orders contained in this Ministry’s O.M. No.
11(3)/95-E.MBY daled Jantary 12, 1996, which shall continue to be applicable nof only_in respect of the

Central Govarnment employces posted 16 saiva i ihe Noriiv-Easiern Hegion but also to those posied io

o “5GIva In (he Atdarnan & NIGoLardid LakERaUWERE Lidups 6 Ialiiidi,
Y ) 5 o ki e aaens -
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(iv) Special Compensatory Allowances

t
Cn
g

t

o,

-1 (vii)Leave Travel Concessidn .
o

()
ol S

Orders in regard 1o revision of the rales of various Special Compensatory Allowances, such as Remnote

. Locality Allowance, Bad Climate Allowance, Tribal Area Allowance, Composile Hill Compensatory, Allowance,

elc., which are localion-specific, have either been separalely issued or are under issue based on the
Government decisions on the recomimendations of the Fifth Central Pay Commission relating to these
allowances. These orders shall apply to the eligible' Central Governiment employees posled in the specified
localilies in the Norih-E‘a:slem Region, Andaman & Nicobar Islands and Lakshadweep Islands, depending
on the area(s) of their posting and subject to the observance of the lerms and condillons specified therein.
Such of those employees who are enlitled to the Special [Duty] Allowance or the Island [Special Duty]

Allowance shall also be entitled, in addition, 1o the Special Compensalory Allowancé(s) as admissible to
them in terms of these séparale orders. ! . ‘

Cénlfal Government employees entitled to Special Compensatory Allowances, separaté orders in respect of

which are yet to-be‘issueli, will continue to draw stich allowances at the existing rates with reference to the
‘notional’ pay which they would have drawn in the applicable pre-revised scales of pay but for the inlroduction
of the corresponding revised scales till the revised orders are issued on the basis of the recommendations of
lhe Fifth Central Pay Cominission and the Goverq‘menl decisions thereon. i B ;

T_raQélling Allowance on First Appointment ! ' t
Til'ne:exisling concessions'as provided in this Ministry's O.M. No. 20014/3/83-E.1V dated:December 14,1983

i

and lurther liberalised in'D.M. No. 20014/16/86-E:IV/E.|I(B) dated December 1, 1988,:shall continue to be
“applicable. ' ! : 5

1

i) Travelling Allowarice fot Journeys on Transfer; Road Mileage for Tranépor*ation of Personal Effects

. 'sﬁéil conlinue to be applii:able.

on Transfer; Joining Time with Leave _ i . N
The exisling provisions as contained in this Ministry's O.M. No. 20014/3/83-E.1V dated ,Decembe.r 14,1983

In‘terms of the existing provisions as contained in this Ministry's O.M. No. 20014/3/83-E:IV dated December

' 14,1983, the following oplions are available to a government servant who leaves his lamily behind at the old

P < T

headquarters or anolher gfelected place of residence, and who has not availed of transfer travelling allowance
! e, an . . .

for the family : I . ‘ , |

. v _ Vo : ‘ _ A . )

(a) the government servant can avail of the leave lravel concession for journeyito the qune Town once in
a block period of two years under the normal Leave Travel Concession Rules: o

] i

OR _ oo

(b) in lieu thereof, the government servant can avail of the lacility for himsell/hersell to travel onice a year

from the slation of postling to the Home Town or the place where the family is r‘es_idiubg and for the family
[restricted only to the spouse and two dependent children of age up to 18 years in fespect of sons and

up 1o 24 years in respect of daughters] also to travel once a year to visit the government sefvant al the
slation of posting. | EE A

These special provisions ;:f:,hall continue to be applicable. P : N |

In addition, Central Government erployees and their families posted in thesa territories shall be entitled to
avail of the Leave Travel Concession, in emergencies, on two additional occasions during their entire service

career, This shall be termed as “Emergency Passage Concession” and is intended to enable the Central .

Govemnment employees and/or their familios [spouse and two dependent children] to travel either to the

“home town or the station of posling in an emergency. This shall be over and above the normal entitlements
‘of the employees interms of the O.M. dated December 14, 1983, and the two addilipnal passages under the

Emergency Passage Concession ‘shall be availed of by the entitled mode and class of travel as admissible
under the normal Leave Travel Concession Rules.

Further, in modification of the orders conlained in this Ministry's O.M. No. 20014/16/86-E.IV/E.I(B) dated
Deécember 1, 1988,!Officers drawing pay of Rs 13,500 and above and their lamilies, i.e. spouse and two

,'dep'ende"nt children f[up 10'518 years in respect of sons and up o 24 years in respect of daughters] will be -~

permittad 1o travel by air 6n Leave Travel Concession belween Agnnaln/Aiznwl/lmphﬁl/Lilabari/Silchm‘ m
the North East and Calcutla and vica versa; between Port Blalr In the Andaman & Nicobar slands and

Calcutta/Madras and vito }/erSa; and between Kavaialli in the Lakshadwaep Islands apd Cochin and vice
i . .
versa. L ,

1
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(v/x;u) Children Edu#ation Allowance and Hostel Subsidy c ' !
_The existing provisions as contained in this Minisiry's O™M. No. 20014/3/83-E.1V dated December 14, 1983
" shall continue to be applicable. The rates of Children Education Allowance and Hostel Subsidy having been
 revised in the Department of Personnel & Training O.M. No. 21017/1/97-Est. (Allowances) dated June 12,
1998, the Allowance and Subsidy shall be p'zyable at the revnsed monthly rates of Rs 100 and Rs 300

 respectively peq chl\d

' The facility of retention of Government accommodation al the last station of posting by ihe Cenlral Government
" amployees posted lo the specilied lerritories and whose farnilies continue {o stay at that slalion is available
. interms of lhe orders conlained in the ersiwhile Ministry of Works & Housing O.M. No. 12035/24/77-Vol. Vi
‘dated February'i2, 1984, as amended from limé lo time. This facility shall continue to be available to the
eligible Central Governmenl employees posted in the Morth-Easlern Region, Andaman & Nicobar Islands
and Lakshadweep Islands. In partial modification of these orders, Licence Fee for the accommodation so
relained will be recovérable at the applicable normal rales in cases where the accommodalion is below the -
N type lo which the employee is entilled to and at one and a half times the ‘applicabla normal rates in cases
I,- ~where the entitled lype of accommodation has been reiaified. The facility of relention of Governmnent
o  accornmodation at the last station of posting will also be admissible for a period of three years beyond the -
] ! normal permlssﬂ)!e penod for retention of Goverriment accommodauon prescribed i in the Rules.
(

|

|

i

i

[}

} L] ' .

l (|x) Retention of Government Accommodation at the Last Station of Posting® l
|

|

\

|

I 1
_(x) House Rent Allowance for Employees in Occupation of Hired Private Acc:omlhodatlon
: . The orders conlanned in this Ministry's O.M. No. 11016/1/E 11(B)/84 dated March 29, 1984, and extended in
o lh:s Mumslry s O.M. No 20014/16/86-E.1V/E.II(B) daled December 1, 1988, shall continue lo be applicable.

,‘ ‘ (xu) Retention of Telephone Facility at the Last S!atlon of Posting l’

. As provided in this Mnmslry s O.M. No. 20014/16/86-E.IV/E.HI(B) dated December 1, 1988, Central Government
- | empldyees who are eligible for residential lelephones may be permilted to refain their residential telephone
- . altheir last station of dosung provided the rental and all olher charges are paid by the concerned employees

:lhemeselves ' I - . !

(xil)Medical Facuhl;es | . : . :‘ v
| Families and the ellglble deperidants ol Central Government employees who stay, behind al the previous
| . 1: slalions of posting on lhe employees being posted 1o the specilied tenitories shall continue fo be eligible to
f avail of CGHS facililies at slations where such facilities arg available. Detaited o:der., in lhls regard will be
. issued by the Mmlstq’ ol Health & Family Welfare, ¢ : '

l
i 3.. ThePresidenti as also pleased to decide that these orders, in so faras they relate lo lhe Cenltral Government
. employees posted.in 1he North- Easlern Region, shall also be applicable mutatis mutandis to \he Civilian Central
Govemment employees mcludmg Ollicers of the All Indla Servaces posled to Sikkim. -

4 These orders will take e((ect from August 1, 1997 ' ' :

|
5. : Inso far as persons servmg in the Indian Audit and Accounts Deparlmem‘me, concemed these orders iss
- aller consultation with lhe Complroller and Auditor General of India:

W
A 5 L\‘ t\\
N ( N.SUNDER RAJAN )

,@» g
Joint Secrelary lo the Gov"ernmen! ol India

: A : o . '
i L 13 . e .
. e

6 Hindi version wnil {ollow. !

; All Minislries/Deparlmcn! of l‘ImV‘Govenwe.m .of India [As per s standard Distribution Lis 5.
| Copy [with usual number; of cpdre copies] forwarded to C&AG, UPSC, elc. [As per standard Endorsement L|s|]

Copy also forwarded 1o the( Secrelary Andaman & Nlcobar Islands and Administrator, Lakshadweep.

| . .
i . ' t
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‘ Annexure- 7
N

Ministry of Defence
k D(Civil)

|
| Subject : Special Duty Allowance for civilian employees
|

i of the Central Government serving in the State
| | and Union Territories of
P

North Eastern Region-
regarding.
1

A copy of the Ministry of Finance (Department of
Expenditure) 0.M. No.

11(3)/95-E.I1 (B) dated 12 Jan. 1996
| on the above mentioned subject is forwarded heretith for
ﬁ i information and necessa i

stima es are concerned.Hindi
ewith,.

1l

o

1 |

0

1

Sd/- R.B. Sharma
‘.‘ '\
1
|

Sectiqn Officer
AG/Orr 4(ciy) (d)

DTYCC/Pers (C) DGDE/Admin
. BR Hqrs/Ppa™-2 DTAF S/7G=-2 (3# STDAF (Air)/Admin
- q
Iy MIS/CP Dte . The CFC Calcutta Coord)
% W BRD/Orgn/Dop DPR
[ .
p o
-
- M of D.I.D. No. 4(19)/83-D(Civ.I) Vol.IT dated 18.1.96
-
ﬁ : Copy to =

!
| The CGDA, All DADS,All Sr. Dy. DADS&, The CDAS; The
- Asstt. Audit Officers (Defence Ser

vices), Kanpur, Bangalore
Loy and Allhabad. The Director of Accounts (Postal) APS
b Section, - :
-
| | DFA (®S): DFA (Navy)s Dpa (AF); DFA, DPA (DP-I), cca
o y
| 1 (Factory) Calcutta,
P B
1 ‘]

eépartment of Expenditure)
O.M, No. 11(3)/95-E.II (B) dated 12th January 1996
regarding Special (Muty) Allowance for civilian employees
of the Central Government serv

ing in the State of Union
Lo Territories of North Eastern Region.
b

| Copy of Ministry of Finance @
i ‘

|

|

1

The undersigned is directed to refere to this
1 Department's OM No. 20014/3/83-E.IV dated 14.12,1983 andg
| 20.4.87 read with O.M No. 20014/16/86-E.IV/E.IT (3) dateq
E 1.12.1988 on the subject mentioned above.
W ﬂ
|

Contd...,
b
I ' i
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The undersigned is directed to refer to this
Dppartment's Q.M. 20014/3/83

~E.IV dated 14,12,1983 andgd
20.4.87 read with O.M,

No. 20014/16/86-E.IV/E.II(B) dated
01/12/88_on the subject mentioned above,
2 The Government

* of India vide th

Q.M. dated 14.12.193 g . the above
Lentral Government ci

.%eglOH, one of th

€ 1ncentiv Lovees poiteg to'ghe N.E,
€5 was payment of a Special
uty Allowance' (sSpa) ¢ h " i
Liagility." (SDA) to those who have "ail India Transfer
3

. It was clarified vide th b i 3
20.4.87 that for the e above lmentioned O,M. dated

purpose of sanctioning gpecial Duty
A%lowance' Ehe Alérlndia Transfer Liability o the mempbers
OL any servicg/cadre or incum ;

postsyhas to bé determineg gy SBEfyiiga%Keg%S§€§r8¥p O?
recruitment BAAEBABEZE zone, promotion zone etc, i.e.
whether recruitment to service cadre/post has been made

on All Indla basis and whether promotion is also done on
the basis of an all India commo

n seniority list for the
service/cadre/post as a whole. A mere clause in the
appointment letter to the effect that the person concerned
is liable to be transferred an

ywhere in India, did not
make him eligible for the grant of 3SDaA.

4, Some employees working in the N.E. Re
the Hon'ble Ce

ntral Administrative Tribunal (cAT) “uwahati
Bench praying for the grant of this allowance. The
Hon'ble Tribunal had upheld the prayers of the petitioners
as their appointment letters carries the clause of All
India Transfer Liability and, accordingly directed payment
of SDA to them,

gion approached

5. In some case, the directions of the Central Adminise
trative Tribunal were implemented, Meanwhile, a few

few Special Leave Petitions were filed in the Supreme

Cgurg gy some Ministries/Uepartments against the orders of
the CAT,

6. ‘The Hon'ble Su udgement delivered
on 20.9.94 (in Civil Appeal No. 3251 of 1993) hphold the

submissions of the Government of India that Central Govern-
ment Civilian employees who have

all India transfer liabie
lity are entitled to the grant of SDA, on being posted to
any station in the N.E., R_gion from outside the region and
SDA would not be payable merely because of the clause in
the appointment order relating to All India Transfer Liabi-
lity. The Apex Court mf£x® further added that the grant of
this allowance only to the officers transferred from outside
the region to this region would not be violative of the
provisions contained in Artile 14 of Constitution as well
as the equal pay doctrine. The Hon'ble Court also directed
that whatever amount has already been paid to the respondents .
or for that matter to other similarly situated employees
would not be recovered from

reme Court in their J

them in so far as this allowance
is concerned.
Z. In view of the above

; Jjudgement of the Hon'ble Supreme
ourt, the matter has been examined in consultation with the
Ministry of Law and the following decisions have been taken,
i) the amount alr

3 MQ eady paid on account of SDA to the
;gillglble persons on or before 20.9.94 will be
ved; ,

ii)
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Annexure- 7

in respect of which the allowance
the period prior to 20.09, 94,

was pertaining to
after this date i.e 20.9,94)

but payments were made
will be revovered,
8. All the Ministries/Departments etc.
to keep the above

are rgquested
‘ instnuctions in view of strict
compliance,

In their application to employees of Indian

nd the Accounts Department, these orders issued in
consultation with the Comptroller ang “uditor Genera]

of India,

)

10, Hindi version of this OM is enclosed,

Sd/-

(C.B. LACHANDRAN)
Under Secretary to the Govt., of India
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{. 440078 1 D Gupta o

2. 304716 Dev Dutt Baason o - .

Je 100954 ‘Ram Prakich Dharna : ,

it 232201 Abdul Rehman Kunju i o

S 305392 Ljoib Singh Gill .
G, 455085 XX Beanerjee :
To 116088 lioble Lal KK o

8o 446285  Surinder Pal Singh

Qe 308435 Pranod Kumar Garg

10, 446063 liecla. Singh

11. 308545 Vijay. Kumar Kepoor ) - : | .

- {2, 306823 Pramod Kumar Bansal
" 13, 308706 Joginder Singh Plaha
4e 206729 Jdbarlal Das Gupta
15, 220078 Pranadb Kumar Das
16e 205270 Amar Nath. .
17o 136616 Lucas David
18, 144229 X Shanmugan (S/C) ' T
19, 263051 DRadha Kanta Sinha (s/1) I :
20,. 263259 Pradip Kunar Choudbury. _7 .
21, £28498 Prabin Chandra Goggi ?

~* 432132 poun Lal (S/C)
¢,a  fBRAT K Chenéra.Sekaran - ’ ; - o
24 167792 Yegraj Mandiratta : U N U SOOI
25, 440164 Girish Chandra‘Uprettl n N A
26, 461554 Vijay fumar , |

\/

27«  2%79€65 BSwapan Purkayagthd
€6,  %10572 Jatinder Kumar Ancja
“9¢ 311494  tusliok f{waar Bhatia
i, $10842 Zargobind Singh

3. 210441 Vinod ¥unar Sachdova
32, 310829 Marinder Kumar Bahl

53, 310806 /krishan funar Panjani ‘ .
340 3104?7‘ Hargovind Wadhuwa ' ' : 5
39 224335 Ashok -Kumar BbattacharJec\//

366 La_)9 adyumaa Kishore Dutta k//q

3ls  41326C Dnalat Abhuy Kunar Mishrike tkar
336 311141 Sohen . Pal Singh Saravat

39¢ 310648 ' Ved Prgkash Gomber.
40. 310573 Baleshwar Frasad Tdyul
41. 310544 Darshan Singh

42, . 310576 Ashok Nath Sood ‘ L
43. 310763 Satish Chander Arora [ . ‘

44t e 41664 Radesh Kuauxr Gupta . T

45. = 310458 JHavinder Pel Suri ‘

45. 310433 Herdsv SGingh Jandu ‘

47. 310874 Harcharan Singh i ‘ Q‘/

48, 310795 Haranjit Singh (5/c) «//
494 ‘242995 Bhabesh Chandra.Doy.-
110 j Ashwani Kwaiar Kakar
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ole 311032° Vijay Kunar -
524 311092 Subhash Chander Aggarwal
5%+ 310500 Vijaya Kumaran / . ,
o%o ~ 311561 Surinder fusar Batia . '
55» 455132 Raneshvar Dayal. T';yal] ‘ ‘W c
56, 224721 Anbika fazundar W e
5Te 168232 Surendra Prakash Singhal R S .
58e 468070 Sudama Jee - - A
59 263287 Prodyat Xunar Basu ™ _ B )
5. 224734 Pulluk Kunar Trafdar " IR 1B
61e 425032 TJachir Singh ‘ IS
B2o 224751 Suren Chandra Kalita v~ ‘ -
6o 432143 CHhadi Lal Sharoa K - T
640 125241 ¢ K Rajagopalan ' B PO
650 184070 Hoochilkkal Belagopalan - SRR R
“ 650 432144 Noal Sushil Isnail 4 Sl wnald e
67 228550 Pujush Kanti Kex / o RN EESAEE
63. 157678 "KW Gopinathon Pillai ' : L e
634 454657 Gsvala Iishna Budkalaloeti e DT
T0s 267283 Ram Kunay Gangopadhyay " :
710 -7\’/4; Pu "f‘O.S\IaDy !
72, {870C4 1g Pathukale. .
T3¢ 455184 Santosh Kumar Gupta -

74 224715 Rajit Dus Cupua ;v

..z 224716 “TimHer Chandra Rg.ay '

2063554 Tivrion Bh?tacharya o
o ?81034 J Srinivasa Hurthy B
78, 121093 Sanyagsi Rao S,

1Cs 181090 KV Srinivasa Chari . -

80o 311111 Dinonder Pratap . o . -

€1a. 156379 J{amo shvar: Prauad - B .
€2, 2065u0 Sere jendu Biswess ' oo
3. 125247 G Renachandra Mcnon

8 ‘4«’&853!}3 4 Moosa _ ' \ 4 )
S, AT Raj flwnar ' : , [ o

S0e 11051 Asnole ! iunar :Sharna ) - Y
875 2071350 Ahindra Lunar (‘hovdhury ,\/ . o

BaL 25050 s ') 21 Kudar J‘m ixri Q * Ser Ho 86 to 126

990 224148  santinoy Son. - (  have been scleckced

90, 40Y694 iJay funar Nigan - 0 against vaconcies

91e 202657 J\&J\Yall Kunar Mandal reserved, for "
J% 207127 Mohit Lal Bagy Roy 8 LC/50 candidates. -
956 408053 J’rcm Kapoor { ‘- o :

34y 407641 Gurdev: Singh 0

95. 310876 Virender Kunar iohli

96. 102028. Shiy shath £nil Kunay Jaymmrt Rao 8 -

97+ 311091° Mohan Kadan : ( ;

98, 311734 Hira Lal Uppal: : 0 e

99. 158167 trvind Achyut Roo. 1’ullfnrni . 3 ’ o 3.

100, - 311294 uhobha Ran Guptg , i
T S Cointde. /3% T
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101, - 311622 Ganosh Kwsar Pal - RS R . Y
102, 127648 VR Natosh

103. 158171 Ashok Kushran -
104, 158169 Dilip Kantilal Phoria
105, 158170 :Ashok Vasant Joshdi
106, 144281 L Shankara Roo
" 107, 151093"Pradip Madhuwcar Talin
108e 4 ’)2%2 Bal Xrishan Hawand

e wm e v

i
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Ser No 86 to0:126
have been sclocted
against- vasancics

reserved for T e e
SC/&T caudidateas,.

110, 4Q7081 Madhao. Wananraokalo

111. °202420 Hihir Kumer Sahg

112, 207128 Parimal Chandra Biswas %
113, 184369 IV Kunhi Raman

114, 202225 ‘satyendra Nath Pal ~
115, 262277 Satyajit Das Dhownik -
116y 101753 Dalkrishna G Shah :
117 311600 Saanti Saroop Gupta

118 11000 Amnnjit Singh

119 310933 Baldev &Singh

120, 41707 Varghase Yohannan

1210 3191050  Sukhdey Singh

122, 470287 Ramhaviher Railor

123, 470508 Vassnt Sitaran Dhanande

o-gmoooomgwooo IR B B W e S S

124, 185052 S5 Satyanarayana
CTe 49T .'\‘1*' s Singh
Lobe o ::\.“ l; ‘u l(‘) uJI\('h

121. 181519 FKotha Bathula Aseervadan (u/c)

128, 104468 V Ltanosan (S/C)

129, . 1'{\)'5""/ ’Chan“r Selchox . Rauaohandl a Kailk (s/1)
1304 12472 AU ’l‘hau]cmnmn {s/¢c) . .
3%1e 112 1"/1' '1‘ K Appwini (b/C) .

132, 142371 G Cawowan (s/C) . . :
1330 11692] P Ravind=an (5/C) - , .
1344 5065300 Gundharav 3ingh (s/C) !

125, 4+.vid Tikaran Reagchandea -unge (.., 2

‘hoe 191990 Fakira Rom Lilos (s/c)

15T 11'{\324' Paroshbhai 2abwbhad. r')muhan (.>/(‘)
138, 0058 batha Ramtileghval /C) - -
129. 14‘16'{6 Kulzathoti Adisoshu ES/C)

14C. 11 %4 Valp Parosh Kusar Vithal Das (s/c)

141¢ 194177 C I ifgnohar Rao (¢ /o) . K :
1424 183533 4 Rwu (S/L) . o : '
143 139523 Toppa sppa Rao (u/C) . : LT~ '
144 147072 Palluv siva Kishore.(s5/C) ‘ ~ ‘
145, - 3{3802 {ashniri Lal Bavoka .(5/C). : ' ~ !
1464 314058 Dawshan Lal Gauri (S/¢) .- _ C

14T+~ 314082 Kaghniy Singh Eu/cg -]
148, 314005  Gurnoj Singh (g/c

149,  194i98. Dasharath uaﬁc(<y@)
- 150, ZA28HC  Avier omgh (.>/C) . T ,
. Contde..,F/4
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194195 D Khinya llair és/r) B !

205294 Lok nath Saha (5/C) : -
180436  Vantapalli Gangdhara Rao (s/C) :
507468 . Curdial Singh Dalotra (5/C) . : O
159738 Pranod Vithal Shankhe (s/¢). . . ’

314234 Curdip Chand (5/C)- - - ' ' 3 %
314235 lHarpal Singh (s/€) , o B
126995 Kunakaraj Gancshkar (5/C)
1177294 K J Bhaguandas (S/C).
{41315 Churchill Puppala (S/T) | » ) . i
600238 Ravindra Ranmakant Kudale (s/C) L o
123733 R K On Prakash (5/C) - ' s f
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Subject :

1.

2.

doubt is given under for information, guidance and necessary action :

i)

b)

- 07

COURT CASE

MOST IMMEDIATE

Cabinet Secretariat
(EA.1 Section )

Special Duty Allowance for Civilian Employees of the Central
Government serving in the State and Union Territorics of North Fastern

Region - regarding.

‘ SSB Directorate may kindly refer to their UO No.42/SSB/AT/99(18) -
2309 dated 31.03.2000 on the subject mentioned above.

The points of doubt raised by SSB in their UN No.42/SSB/AT/99(18) -
5282 dated 2.9.1999 have been examined in consultation with our Intengrated Finance
and Ministry of Finance (Department of Expenditure) and clarification to the points of

The Hon'ble Supreme Court in their Judgement
delivered on 26.11.96 in Writ Petition No. 794
of 1996 held that civilian employees who have

All India transfer liability are entitled to the grant

of SDA on being posted to any station in the N.E.
region from outside the region and in the following
situtation whether a Central Government employee
would be eligible for the grant of SDA keeping in
view the clarifications issued by the Ministry of
Finance vide their UO No.11(3)/9S.E.II(B) dated

7.5.97.

A person belongs to outside N.E. region but he is
appointed and on first appointment posted in the
N.E. Region after sclection through direct recruit-
ment based on the recruitment made on all India
basis and having a common/centraliscd seniority

list and All India Transfer Liability.

An employee hailing from the N.E.Region selection
on the basis of an All India recruitment test and
borne on the Centralised cadre / service common
seniority on first appointment and posted in the N.E.
Region. He has also All India Transfer Liability.

NO

Contd - 2/



iii)

_5l -

-2
An employee belongs to NE Region was appointed as
Group 'C' or 'D' employee based on focal recruitment
when there were no cadre rules for the post

('prior to grant of SDA vide Ministry of Finance OM.

No. 20014/2/83 - E. IV dated 14.12.83 and 20.4.87 _
read with OM 20014/16/86 E.I1 (B) dated 1.12.88) NO

. but subsequently the post/ cadre was centralised with

common seniority list / promotion / All India Transfer
Liability etc. on his continuing in the N.E. Region
though they can be transferred out to any place outside
the NE Region having All India Transfer Liability.

An'employee belongs to N.E. Region and subsequently “\’ N () :
posted outside N.E. Region, whether he will be eligible YES '
for SDA if posted/transferred to NE Region. He is also .

having a common All India seniority and All India

Trnasfer Liability. :

region initially but subsequently transferred out of
NE Region but re-posted to NE Region dfter sometime
serving in non NE Region. :

An emplbyee hailing from NE Region, posted to NE \ :
YES

The MOF. Deptt. of Expdr. Vide their UO No.1 1(3)/95- In case the

E.1(B) dated 7.6.97 have clarified that a mere clause in employee
the appointment order to the effect that the person hailing from
concerned is liable to be transferred anywhere in India  NE Region
does not make him eligible for the grant of Special Duty is posted

allowance. For determination of the admissibility of the - within NE
SDA to any Central Govt. Civilian employees having All  Region he
India Transfer Liability will be by applying tests (a) whe- is not enti-
ther recruitment to the Service/Cadre/Post has been made ~ tled to SDA
on All India basis (b) whether promotion is also done till he is

on the basis of All India Zone of -promotion based on once transf-
common seniority for the service/Cadre/Post as a - erred.out of
whole © in the ¢ase of SSB/ DGS, there isa common that Region
recruitment system made on All India basis and promotions -

are also done on the basis of All India Common Seniority

basis. Based on the above criteria/tests all employees

recruited on the Al India  basis and having a common

seniority list of All india basis for promotion etc. are eligible

* for the grant ofSDA irrespective of the fact that the employee

hails fromNE Region or posted to NE Region from outside -
the NE Region. '

Contd 3/-




vi)

vii)

-32-

Based on point (iv) above, some of the units of SSB/DGS
have authorised payment of SDA to the employees hailing
from NE Region and posted within the NE Region while
in the case of others, the DACS have objected payment of
SDA to employees hailing from NE Region and posted
within the NE Region irrespective of the fact that their
transfer liability is All India Transfer Liability or otherwise.

-In such cases what should be the norm for payment of SDA

i.e. on fulfilling the criterial of All India Recruitment Test
& to promotion of All India Common Seniority basis having
been satisfied are all the employees Eligible for the grant of
SDA.

Whether the payment made to some employees hailing from
NE Region and posted in NE Region be recovered after
20-9-1994 i.e. the date of decision of the Hon'ble Supreme
Court and/or whether the payment of SDA should be allowed
to all employees including those hailing from N.E. Region
with effect from the date of their appointment if they have
All India Transfer Liability and are promoted on the basis of
All India Common Seniority List.

It has already been
clarified by MOF
that clause in the
appointment
order regarding
All India transfer
Liability does not
make him eligible

for grant of

SDA

The payment

made to emplo-

yees hailing
from NE Region
& Posted in NE
Region be reco-
vered from the
date of its pay-
ent. It may also
be added that
the payment
made to the
ineligible empl-
oyee hailing
from NE Region
and posted in NE
Region be recov-
Ered from the
Date of payment
Or after 20™ Sept,
94 whichever is
later.

Contd 3/-
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'\. 3. This issues with the conctifrence ol the Finance Division, Cabinet Secretariat vide Dy.
No.1349 dated 11.10.99 and Ministry of Finance (Expenditure)'s 1.D. No.1204/E.11(B)
dated 30.3.2000. - :

Sd/-

(P.N. THAKUR )
DIRECTOR(SR)

Shri R.S. Bedi, Director ARC

Shri R.P. Kureel, Director, SSB

Brig (Retd) G.S. Uban, IG, SFF

Shri S.R. Mehra, JID(P&C), DGS

Shri Ashok Chaturvedi, JS(Pers), R&AW

Shri B.S. Gill, Director of Accounts, DACS

Shri J.M. Menon, Director Finance (S), Cab.Sectt.
Col. K.L. Jaspal, CIOA, CIA

RN R

Cao, Sectt. UO.N0.20/12/99 - EA - 1 - 1799 dated 2.5.2000

vy
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -

o ' CRIGINAL APPLIGATION NO,237 OF 2000.
l T‘ : . T . - R '

‘Date of decision . = December 22, 2000.

‘ THE HON'BLE MR, JUSTICE D.N. GHONDHURY, VIGE-GHAIRMAN.
i o : 5 e
P THE HON'BLE MR, M.P, SINGH; ADMINISTRATIVE MEMBER.
. S . ‘
Sri Paban Chandra Paul, '
Son of Late Santosh.Ch, Paul,
aged about 43 years, o
’Residentfof:Dewal Rpad,Jorhat.
Working as JE (Presently Survey and
: Contract) in the office GE (1)(P)
v Teliamura, C/O Ex.GE(P) Agartala,
i " MES No,238713, - '
E P,O, Salbagan, Agartala - 12,
i . R . o -
& By Advocates Mr.M, Chanda, Mr.V,D,Goswami .
Ko t . & Mr, G.N, Chakraborty. 5
ﬁ' TR P - Versus -
. ..::f.' /-; ‘‘‘‘‘‘ d ' ; ) . .
f?kfffys LioUNon: of India, - '
F“ﬂfffg N @ough the Secretary to the
o yGe@rhment of ‘India, Ministry
B .. ,qflmBefence, New Delhi. -
W '\;;k~ iézﬂ_ HéadquarterJChief Engineer, .
) erv*53;“‘\‘:/' ern Command, Fort William, . .
i ;9@§3ﬂ7§“ Galoutts. : ' . ' 5
i 3. The Chief Engineer, : o e
i MES, Shillong Zone, | o SRR

4, The Area Accounts Officer, ’
_ MES Shillong Zone, Shillong.

| . _
| 5, The Garision Engineer(I)(P),.
[ . Teliamura, G/O Ex-GE(P)

B ~ ' Bgartala, P.O, Salbagan,

i

Agartala=-12. ‘

By Advocate Mr.B.S. Basumatary, Addl. C.G.S.C.

——— —————.

i .
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_.M.P. SINGi, MEMBER (ADMN, ) -

!

o By filing the original application, the applicant

_has %hallenged the Office meorandum dated 12th January,
‘1996‘circulated by the Ministry of Defence under letter

No., 1(19)/ea~n(c1v I)Vol.II dated 18.1. 1996._ He has
sought relief by praying for a- direction to the respondents

" not to make any recovery of Special (Duty) Allowance (S.D.A.

in short) already paid to the applicant and also for a
direction to continue to pay S.D.A. to the applicant in’

' terms of the Office meorandum (O.M. in short) dated l4th

December, 1983, 1lst December, 1988 and 22nd July, 1998.

2.‘ The facts of the case as stated by the applicant
are that the applicant was initially appointed as a
Surveyor Assistant Grade-II during the- year 1980 in the
department of M.E.S. The recruitment to the post of

'“:'ipsurveyor Assistant Grade~II (S A,II in short) {s being made
“'"an A Q&India basis and the seniorlty of the applicant‘in

e of S, AJII is be1ng maintained on All Indra basis.

rfcondit
~all India basis.

4, . -The- applicant was promoted to the post of Surveyor

Grade-I 1n 1988, On his promotion, he was transferred to

Mumbai under 50uthern Command M.E S. He staYed in Mumbai

for apout 3. years in the cadre of s.A. Gr.I. He was again

transferred coo

jon laid down in the appointment order/recruit-

the applicant is liable to be transferred.on‘

X
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transferred to Jorhat in the year 1992 in the office of the
C. W.E. Both the transfer and posting of the applicant were

. made in the public interest. ‘He is presently posted as J.E.

Quantity Survey and Contract in the office of the G.E. (l)
(p) Teliamura, Agartala. The Government of India“granted
certai"allowances and facilities to civilian Central
Government employees vide Office Memorandum dated l4th
December, 1983, One of such allowances granted vide the above
stated O M., to the civilian Central Government employees is
called o$pecial Duty Allowance (s.D.A. in shert) The appli-
-cant was found eligible by ‘the reSpondents for payment of
S.D. A. in terms of the said O.M. and accordlngly, they have
started paying $.D.A. to the applicant since 1983 as per O.M,
dated l4th December, l983 except .for the period during his
stay at Bombay. However, in the month of May, 2000, the
respondents stopped the payment of S. D.A, as well as recovered
an amount at the rate of Rs,1,000/- from the pay bill of the
plicant for the months of May and June, 2000. The applicant

a
“lYIE
:3 amq> o know that the stoppage and recovery of S.D.A, has been

1owmg the order/direction contained in OJM, dated
uary, 1996 circulated by the Ministry of Defence vide
etter dated 18th January, 1996 whereby it is directed
| the locally recruited employees are not . entitled to
S.D.A.jas such
1994 snould be recovered from the employees concerned. 'It‘
is also mentioned therein that these instructions have. been
issued in persuance of the decision of the Supreme Gourt

dated 20th September, 1994 in inil Appeal No, 3251/1993.

Accordlng to the judgment of the Hon'ble Supreme Gourt, the

Central G0vernment employees who have all India transfer

»~

QML;/—-*—/'
. 1iability ...

!
{

whatever payment is made after 20th September,
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liability are entitled to. payment of S D.A. on being posted
“to any station in the North Eastern Région from outside the
._region.i A mere reading of the circular dated 12 th January,
: 1996 makes it abundantly clear that the applicant fulfilled
all the conditions ‘1aid down therein for. grant of S.D. A.The
applicant's recruitment zone, promotion zone and seniority
of'the_cadre are being maintained on all India basis and the
que%tion of all India transfer liability is evident from his
trahsfer and posting to Bombay during theeyear'l988 and asv
such, the applicant is entitled to S.D.,A. in-terms of the
0. M. dated 14th December, 1983. Aggrieved by the action of
the respondents to stop the payment of the S.D.A. to the
Aapplicant and issuing the order for recovery of the same,
herhas ¢ ome before this Tribunal and sought the relief as

mentioned in. para-2 above.

S.: The respondents have contested the case'and have
'stated that as per O.M. dated 12th January, 199 issued by
the Ministry of Finance, mere clause in the appointment

' ﬁletter £6 the effect that perSOns concerned are liable 0

RV Xy
Y étginsferred b ] anyWhere in India, dld not make him
" eligfle for the grant o S.D.A. Thus, the S.D.A. payable

lity is stOpped and recovery on account of s.D.A. paid

~dents have not disputed the contention of the applicant
made in para¥4.24about his. transfer to Mumbai in the year

1988 and thereafter, he was transferred back to Jorhat in

the year 1992, - On perusal of the O,M. dated 12th January,

1996 issued by the Ministry of Finance, we find that the

5 .
§ ‘
M Central -

Central Government employees having all India transferr

£fter 20th September, 1994 was ordered However, the respon-
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Central Government civilian employees who have all India

. transfer liability are entitled to the grant of 5,D.A. on
being posted to any station in the NOrth Eastern Region

frOm outside the region.. Para-6 of the O M. dated 12th

January, 1996 issued by the Ministry of Finance states as

follows g=

"The Hon'ble Supreme Gourt in their judgment
delivered on 20.9.94 (in Civil Appeal No,.3251 of
1993) upheld the submissions of the Government of
India that Central Government clvilian employees
who have all India transfer liabmlity are entitled
to the grant of S.D.A., on being posted to’ any

: statlon in the NE Region from outside .the region
and S.D,A. would not be payable merely because of
the clause in the appointment order relating to
‘All India Transfer Liapility. The apex Gourt
further added that the grant of- this allowance
.only to the officers from outside the region to

_ this region would not be v101at1ve .of the provi-

f -sions contained in Article 14 of the.Constitution

' as well as the: equal pay doctrine. The Hon'ble

GCourt also directed that whatever amount has already

been paid to the respondents or for that matter to

. other similarly situated employees would not be
" recovered from them in so far ‘as this allowance is

‘concerned."

Heard both the learned-oounsel for rival contesting

parties and perused the records.

7. On perusaleof records placed pefore us, we find
that the applicant in this case has the transfer liability

on all India pasis. He has been recruited to the post of

i

i ' :
W \
g .

" ) b.A. Grade-II oe e
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S.A, Grade=II on all India basis.and his senfority in the
cadre is being maintained on all India basis. He haS'been
transferred to North Eastern Region from outside in l9§i.
Keeping in view the criteria laid down in Ministry of
F;nanceiletter dated 12,1,1996, the applicant is entitled

to the payment of S.D.A. As regards the recovery of the

!
amount of '5.D,A, already paid to the applicant, the Hon'ble
Supreme Court in their judgment dated 20th September, l994
in UnloL of India and others .- Vs - S, Vijayakumar and
others | (reported in 1994 Supp (3) SCG 649) has directed that
whatever amount has already been paid to the respondents or
for that matter to other 51milarly sxtuated employees would
not be recovered from them in so far as this allowance is
concerned In this view of the matter, no recovery can be
made from the amount of S D.A, already paid to the applicant
Therefore, the -amount already recovered at the rate of
Rs,1,000/- from the pay Bill of the applicant for the
months of ‘May and June, 2000 -as stated in para-4.5 of the

’11 have .to be refunded to the applicant by the

f the light of the above discussion, the O.A. is

x?w? ¥;§“ ‘nd the respondents are directed to continue to pay
$a” S/D.A. to the applicant in terms of the O.M. dated 1chDecmue,
| ‘“%ngAlmﬂJanuary, 1996. The respondents are further.dlrectedrthat .
no recovery would be made from the amount of $.D.A, already
paid to the applicant. In case, any amount of S.D.A.
already paid has been recovered by the respOndents the same
shall be refunded to the applicant 1mmediate1y The above . :
direction shall be complied with within a period of 2 (two)
months from the date of recelpt of a copyvof this order.

W ' page 7 «os

i
]
|

-6 = : 'gﬁpl

e e e L




9. Appllcdtlon is dlsposed of W1th the above directlons

No order as to costs.

sd/ vIcE CHAIRMANG
sa/memssa (Adm) -

o , Cmm afamﬂ ( ' ‘
' Gontral Admiristiitive Trlbum =
) {ETRTOT i Jrﬂmm D
@uwahay) ganch, Guwahatl-g
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IN THE CENTRAL ADMINISTR

GUWAHATI BRANCH
QA 88 OF 2001

Shri Ambika Mazumdar

Applicant
S . Vs
Union of India & others
‘Respondents

In THE MATTER OF

Written statement submitted on bebalf of the

Respondent No, 1 to 5,

WTITTEN STATEMENT

The humble respondents begs to submit
written statement as follows s

ATIVE THIBUNAL

Y

;ai Govi. Stznding Counsel
Central Adminisirctive Tiibunal

Cent

Add).

Guwahati Bench: Guwahati
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1,,L¢§'am the Garrison Engineer Guwahati Division

the respoadent No, 5 above nameds I am authorised to verify
and file this written statement on behalf of the

respondent No..l; I am aquatinted with the facts and
circumstances of the case, I héve gone through a copy of
the application and have understood the contents thereof,
'SaVe and except whatever is specifically admitted in this
written statement the other contentions, statements
allegations and aVerments,made in the apvolication have
been categorically denied,

26 That with regard do para 1 (i) the answer ing

11 (3)/95-E.II dated 12,1,96 circulated under Ministry of

| Defence letter No, 4 (19)-83/D Civ-I dated 18~1~96 (enclosed

and marked as Annexure I) pertains to non recovery Oof
special duty allowance already paid to the def Civ
employées having all India Transfer Liability and also ié
a direction to continue to pag/special dutv allowance in
terms of the office memorandum dt 14,1283, 1,12,88 and
2247.98+ That with regard to paragraphs 2 and 3, it is
stated that the same are matters of record and no comment
is required from the answering respondents,:

I

| 3+ ==t with regard to para 4 respondent begs to state

that as per para of Ministry of Finance (Department of
Expensiture) OM Ho, 11 (3)95-E (B) dated 12,1.96 Hon'ble
Supreme court has ruled cut that m@re clause in the

| @ppointment letter to the effect that the perscn concerned

is liable to be transferred anywhere in India did not make
him eligible for the grant of SDA as stated the Government
of India's letters .., Thus the SDA payable to the Central

Government Emplovees having all India Transfer liability is
| stopoed and recovery on account of SDA paid after 20
fSeptember 1994 was ordereds
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4o  That with regard to para 5 the respondent begs to

state that on the basis of the memorandum dated 14.12.1983
the applicants were given SDA and they received, However
in certain cases of similar nature " THAT ALL ASSAM MES
EMPLOYEES UNION" filing civil appeal Noo 1572 of 1997,
The Apex court disposed of those case on 17.2,1997 as

directed the Government to modify the order and issue the

Corrigendum accordinglys Later, the case was appealed by

" ALL ASSAM MES EMPLOYEES UNION" vide appeal No, OA 71/97
and the Hon'ble CAT Guwahati Bench has passed the order

subsequently vide dispatch No. 28 dated 2~01-98,

Accordingly
to the CcamT

Judgement ,- I would like to submit that the
present applicants also though working the various
departments under the Central Government were not outsiders,
He belongs to this Rigiono As per the common judgement
dated 03-1-98 ( copy enclosed as Annesure II and as per

the decision of
to get the SDA,
admissible, In

the Apex Court they were not entitled
- However applicant is in receipt of SDAa as

view of thefacts stated above, the grounds
mentioned in para 5

of the application are misconceived and
untenable,

NER recruitee are not authorised for SDA even on

some occasion they might have to be transferred outside NER
for a fixed tenure. |

Se That with regard to paragraphs 6 and 7 it is stated

that the same is matter of records and no comment is
required from the answering respondents.

6a That with regard to paragraphs 8 and 9, it is stated

{ that in view of thefacts already stated herein above in

this written statement, the applicant is_not‘entitled to

any of the reliefs and an applicants is deserved €o be
dismissed in limine,

—~
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VERIFICATTOYN

I, Shri Sunil Mathur, Garrison Engineer Guwahati:
‘do hereby declare that the statement made in this

verification including those have been made in the

paragraphs 1,22, 4, of this written statement

are true to the best of my knowledge and behalf
and those have been made in pragraphs

are true to the best of my :Lnformation which have ‘
been derived from t he recordse

s

I sign this verification of this the ;\!!t"\ day of

2001 %\\_4‘ 59£ . at Guwahati, o  f

- Garrison Engineer
Guwahatd

[ S



