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IN ‘THE CENTRAL ADMINISTRATIVE TRIBUVAL

GUWHATI BENCH

ORDER SHEET
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,.‘L“ _____________________ - 5 .‘J..,,......._._.,..,._..a.“,..,..._,,_.,.........._,.,..____‘_.,_c..,,._..._.,,._._.f..___.._‘.a._b..—‘a—
‘ N?te° of the Reglotr" f Datre }Order of the Tribunal
g . ~§ s
| application 1 in form : 27.2.01 ' Heard Mr A.N&med.learnéd
t poilin time “ondonation f counsel for the applicants.
'”“_m filed vot Gled vide ; z Application is admitted. Issue
‘ SS/ u)"o (:lf; : notice on the respondents.Call for
b, - No 29 SD36%6 :records. o
22/09) 2ust K | . List on 27.3.2001 for written
: Qﬁ} W@Mt statement and further orders.
| Dy Reg g Br Ahmed prays for an interim
}‘%des “r:) él g '?rder. Issue notice to show cause
N ; AL Sl g as to why the Order No.444/va/Cen/
&S ST-12 dated 13th October, 2000 shall
! 3UL1&957* 3 hot be suspended Returnable by
? S 27.3.2001. In the meantime the
peration of the said order shall
k remain suspended. - N
! i llkletm% e\‘é l"d}\,\‘, Vice~Chairman
e

List on 1.5.01 to enable the
respondents to file written state=-

| ment o
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¢ Member vice- hairman
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G @“‘Nb w““.'u“ i‘:( - respondents t° file written .statement,
Ty beane T\

blhbo -

Y Member 7 viee-Chat
rman
"%\7{_@ b -
\ | 4.6,2001  List again on 5-7-2001 enabling
the respondents to file written state=
. o ment., | o
Member . . . Vice=Chairman
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-~
\

. . - : . .
S.7.01 ‘Uritten statement has been filed,

__9*5 - L,.'A_lg@l | The cass may biw be listed for hearing,
' : In the meantime, the applicant nayy File
/e A i ~
. /5.’ )e—e:u,\ ‘rejbinder uwithin two weeks from ti;day.
Al Wl oy W ' “List for hearing on 21-3-2001,

. K / - . Membsr ° Vice-Chairman
‘9%767 b . .

e M & Pa ped vy,
’ . ) A.!b_
2 o : — =
‘ 22.8.01 Heard counsel for the partges.
| Hearing concludeéd. Judgment delivered in
openg Court, kept im separatd@ sheets.
‘ The application is allowed in terms
- of the order, NO order as to costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 86 of 2001 .

08020010
Date of Decisionozozv *nesveses.

rS e
&7 0r - Petitioner(S)

uuuuu MreA. Ahmed _ _ o en e e e e .. JAdVOcate for the

THE HON'BL:

etitionar(s)

= = = .- . Yndon Qfm;[gdj:.aa&mﬂisl e e o = e e o e '__:Respk)ndent/;:) .

«

T 7o - - Mo.AJRR.ROY,SP.C.G.S.C. ~Advocate for the
_ Re spondent {g)

MR. JUSTICE D.N.CHOWDHURY, VICE.CHAIRMAN
MR. K.K.SHARMA, ADMINISTRATIVE MEMBER

THE HON*BLE . o

1.

2a

3.

4,

Tc Le veferreg to the Repor:ter or not ?

Whether their Lordships wish to see tre fair ccpy of the gndgment ?

Whether the Judgment is to be circulated tc the other Benches ?

, , o .
Judgment delivered by Hon'ble ; Vice Chairm .
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 86 of 2001.
Date of Order : This the 22nd Day of August, 2001.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

- The Hon'ble Mr K.K.Sharma,Administrative Member.

1.8hri pP.C.Sasidharan Nair,
2. " Dayanand Giri
3. " Jairam Thakur

4. * Rajbal Tirkey

5. " 'Hari Narayan Ram
6. * Radha prasad Rai
T. " Fadar Minz and

80 " &nto Sampti Devj. » o e Al)plicantSo
By Advocate Sri A.Ahmed.
- Versus =

l. Union of India ’
represented by the Secretary
to the Government of India,
Ministry of Defence, New Delhi.

2. Smt vandana Srivastava,
controller of Defence Accounts,
Udayan vihar, Narengi,
Guwahati-7 81 026.

3. The Officer Com@anding,
Supply Point, Chakabama,
Ex .- 557 A.S.C.Bn. C/0 1063 Field Workshop,
GREF, C/o0 99 A.P.O.

4. The Accounts Officer,
Office of the Area Accounts Office,
Ministry of Defence, '
Bivar Road, Shillong-l. « « o Respondents.

By Advoéate 3Sri A.Beb Roy, Sr.£.G.S.C.

ORDRER

CHOWDHURY J.(V.C)

The applicants are eight in number assailing the
order of recovery as well as of stoppage of Field Service
Concession vide D.O.No. Pay/Tech/025 dated 10.4.1999 iséuéd
by respondent NoO.2 as well as letter No. 444/civ/Gen/ST-12
dated 13.10;2000 (Annexure-3). The grievance raised in this

application are common grievance having common cause of

contde.2



pg

action and the nature of relief prayed for are alsc same,

in the circumstances the épplicants'are allowed to espouse
their grievance by a single application.

2. - Tt is submitted by the learned counsel for éhe
parties that this case is sqguarely covered by the judgment
and order rendered by this Tribunal in O.A. Nos.170/99,
202/99, 319/99, 179/2000;7276/2000 and 224/2000 disposed oé
on 11.12.2000. In the light of the judgment and above order

the application is allowed. The impugned order and the

direction for stoppage of Field Service Concession are set

aside.
~ There shall, however, be no order as te costs.
.
( K.K.SHARMA ) ' ( D.N.CHOWDHURY
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMIRISTRATIVE TRIBUNAL

GUWAHATI BENCH,
(AN AFFPLICATION UNDER

ADMINISTRATIVE TRIBUNAL

SECTION

ACT .,

GLWAHATT .

19 OF THE CENTRAL

1985 )

ORIGINAL APPLICATIONK O gé OF 2001 ,

Sri F.O.

9. Anney

1G. ‘Annesure-3(AY  — — —

Sasidharan

Wi e e d —_—

Mair

& Ch"aa, ~fApplicants.

~VErsus- :
Union of India & (Others
~Respondents
INDEX
S1.No. Particulars Page No.. ”
1 Application 1 to 19
2 Verification 20 e /
e | Annexure-1 ~ -~ - — i\‘fb‘lé
4, Annexure-1(A) - e 27t 3
5. Annexure~1 (F) _ - - 2227
b ‘ Annexure—1 () - -~ 63%{D iBﬁ
7 A ‘:“Inﬂ&?.‘-:(_‘.«!l"ﬁf“"g — -~ ((O—b é((
£, . Armexure—2 (64 - - - 6 5‘(70 (ﬁ »
a3 - - == 76"572 1“

T215
16430

«—/‘ gm’\@

Sedveorate, CAVIL
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL,

GAUHATI BENCH AT GAUHATI.

(AN AFFLICATION UNDER SECTION 19 0OF THE

/.
o

oy b
haszoon N
Q‘J : '}No)

Sha PJ:,SWQA

b, bl

CENTRAL ADMINISTRATIVE TRIRBUNAL ACT, 1985.)

ORIGINAL APPLICATION NO. OF 2001,

B ETWEEN
1. T/No NAME

1a &403453 ShriPaﬁnﬁag;dharan'Nair
Do A4OI4EH0 Davanand Girl
e &403451 Jairém Thakur
4, 6403453 t Faibal Tirkey
S .é403454 t Hari Narayan'ﬁam
Radha FPrasad Rail
HAOELRE6 T Fadar Minz
3. Srimati Sampti Devi
Wite of Late FRam Sing Ex-Labour

Ticket No. &407425

RANE

Labour
—do
- o oy
~do-
- b -
g gy -

- oy -

|

fpplicants.

Now all the applicants are working

under the Officer Commanding.

Supply-

CFoint, Chakabama, Ex— 557 A.5.0. Bn.

C/o 1063 Field Workshop, GREF,

C/o 99 A.F.0. Except Herial

- Bmti Sampti Devi whose husband

expired on 26-08-1996. Hhe

l.egal Heir and Family Fensioner

L.ate Ram Singh, Ev—{abour,

No. B2y

Wa s

1w ﬁhe

o f

T/No.

HAQZLDS who had worked under the

i

%&4jéz/,,/4

D

AHMA?'D)

'}t&m‘ﬁ .

( Ry
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Officer Commanding, éupply Foint, .
Chakabama, ﬁx~A 587 A.5.0. Bn. GC/o
1062 Field MWorkshop, GREF , C/a 99
ALF.0.

~AND-

11 Union 0F India,
represented by the Secretary

to the BGovernment of India,

Ministry of Defence, New Delhi.

21 Shrimati Vandané Srivastava,
Controller of Defence Accounts,
UDHYAN VIHAR, Narangi,
Guwahati-781171.

31 The Officer Commanding. Supply
Foint, Chakabama, Ex-— 557 A.85.0.
Bn. Cro 1063 Field Workshop,

GREF, C/c 99 A.F.0.

41 The Accounts Officer,

Office of the Area Accounts
\ Office, Ministery of Defence,
4,
" sivar Road, Shillong-1.
Ly v .
$ﬁ : ~Raspondents.
I .

DETAILE OF THE APFLICATION:

1. FARTICULARS OF THE ORDER ABAINST HHICH THE
APFLICATION IS MADE:

/
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This instant application is made against
the impugned order of recovery as well asa

stoppage of the Field. Service Concession vide

D. 0. No. Fay/Tech/02% dated 10th April 1999
issued by the Respondent No. 2 at Annexure»ﬁ
and also lettér dated 444/Civ/Gen/8T-12 dated
13-10-2000 issued by thm R@§p5nd@nt No. 2 at
Annexure-3(A) and also praving for direction
upon the Respondents for Ccntinuatimn of the
Field Service Concession as per - this Hon ' ble
Tribunal’'s Judgement and order in 0.48. No.
1d4, 125, 148, 217 & 218 of 1995 which was
atfirmed by the Hon'ble Supreme Court of India
in Civil Appeal No. 1572 of 1997 (Union of

India & Ors. sVs~- B. Frasad, B.S$.0. & ors.).

21 JURiSDIQTIDN OF THE TRIBUNAL

o

The applicants declare that the
subject matter of the instant application is
within the Jurisdiction of the Hon " ble

Tribunal.
R LIMITATION

The applicants Ffurther declare "that
the application is within the limitation
péribd prescribed wnder Section 21 of the
Administrative Tribunal Act, 1985,

41 FACTS 0OF THE CABE

Facts of the case in brief are given

bhelow:
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4.1 That Your humble applicants are
citizens of India and as SUCh, they are
entitled to all the rights  and privileges

guaranteed under the Constitution of India.

The applicants are all Defence Givilian
Emplovess belonging to Group~D. They are

serving wunder the  HMinistry of Defence in

Nagaland since a long time,

PN

4.2, That vyour applicants heg to state
that all the applicants are 5er?ihg under the
Officer Commanding, Supply Foint, Chakabama,
Ex~ 357 A.8.0C. EBEBn. /o 1063 Field warkﬁhdp,
GREF, C/o0 99 A,.F.0.

4.5, That vyour applicants heg to state
that they have gﬁt cammmﬁ grievances,; Common
cauée of action and the nature 'nf E@ligf
prayed {foir is also same and similar and hence

having regard to the facts and circumstances

‘they intend prefer this application jointly

antd accordingly they pray foe grant o of
permission under Rule 4(5) (a) af the Céntral
Administrative Tribunal (procedure) Rules 1987

to move this application Jointly.

4.4 That vyour applicants heg to state
that under the Government aof India various
orders, Memos , Eircularﬁ, thess Defence

Civilian Emplovees who are HEerving in Field
Areas ihclﬁding Nagaland, Manipur, are
eligible for certéin benefits due to invmiving
risk of life along with Armed Fow&e paersonnel .
These Defence Civilian Emplovees are facing

imminent hostilities in these hilly Areas

Wkéxﬁ%&ﬁﬁi*



risking their lives in supparting the army

personnel development there.

4.5 That vour applicarts beg to state

that these Defence Civilian Emplovess are’

entitled to QEt the benefit of Figld Service

Concession and also Allowence as’ per various
.
Bovernment Circulars and orders. These orders

are as per Letter No. 1573@!Brg AC0iv(dd

dated Eﬁilh April 19?4_and vide letter No.

i

B/Z7269/4G/F83(a) /14570 (pay/Bervice) issusad
by the BGavt. of Indiag Ministry of Defence,
dated =1 5 t January, 1995, These letters were
forwarded vide letter No. 16037/R/A2 HO 3
Crops (&), C/o 99 AR dat@d_ &QEMQS, In the
abmve.mentioned'latterﬁ and circulars it has
been clearly stated that the D@?@nca Civilian
{Both locally recruited and outsiders) posted
at Ffield area like Nagaland . & Maﬁipur are

entitled to get certain monetary allowance,

ci.e., Field Service Concession with effect

from O01-04-199%, It is pertinent +to mehtian

“here that in these letters it has been clearly

mentioned in paragraph [ that sthe Defence

Civilian Emplovees serving in the newly

detined field Areas will continue ta e

extended the concession and facilities

enumerated at Annexure—C ot the Government

letter No. A/02584 FAGB/FE-5 (a)/97- &/D (Fay/
Service) dated 25-01-44. The Field Service

allowance as mentioned in the above mentioned

letters arsa addition to Field Service

Concession which was granted by the GBovernment

Ver- Qo
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ot India vide letter dated 25-01-6&4, The Addi-

tional Field Service Allowance has become

cetfective from lst April 1993,

Annexure-~1 iz  the Fhotocopy of the

letter No. 16729/0rg 4(Civ) (d) dated

o

25 P anril 1994,

Annexure—1 (M) is the photocopy o f
letter No. B/Z7269/AG/F8T (a)/16%5/0

t

(Fay/Service) dated 31 8 Jarnuary,

1995,
Annexure-1 () ig the photocopy of
letter Mo. 1&60Z7/R/7A2 HQ. 3 Craops (A)Y,

C/o 99 AFD, dtd. &~3-95,

Annexure-1(C) ‘is the.Fhotocopy of the

Defence Office Memo No. A/ 02584/ AG/

F8~X (a)/97-5/D (Fay/ Service) dated

200164,
fots That' vour applicants heg tﬁ state
that, fhey?@énjmyinq Field Service Concession
since 194644 as per fAnnexure 1(C). But when the
Detence Department iéauedlanmther circular for
Filed Service Allowance in addition to Field
Concession as enumerated in letter dated 2%—1-
64, the applicants apbrmached the auihority ta
get - the "additional allowance. The authority
refused to give this allowance in spite of
their Office Memos at Annexure-—1, AnﬁerFEM

LiAY & OBnnexure~1(R)., Tha applicants being

Pis e,

|

A
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aggrieved by non-payment o f Fiald"ﬁarvic@
Concession Aliowance they approached the
Hon"ble Tribunal by filing the Original
Application Mo . 148793 heforea the Hon'ble
Tribunal. The Hon'ble Tribumal afier Ihe&ﬁing
Both ‘ﬁidEB allowed the Field Service
Concession Allowance {Monetary} R D&
Government letter No. E?E&QE.QB/'PS Flay D/
Fay/ Service dated 13-01-94 w.g.f. 01-04-1993,

Accordingly the applicants had enjoined +the

henefit of Field Service Concession Allnwance.,

4.7 That it is pertinent to mention Lthat
in  the similarly situated persons who, have
filed the Original Application No. 124, 125 &
217 & 218 of 199% praved for grant of four
allmwanﬁeég @neng- Special Duty Allowanoce,
House Rent Allowanoe, Special Compensatory
(Remote Locality) Allowance & Field Service
Concession. All these allowances are allﬁwed
by this Hon " ble Tribunal i the abhove
mentiocned Original Applications. The Hon'ble
Tribunal in its judgments allowsd the Special
Duty Allowance from al-12-8, House Fent
Allowance | from i~16~8&g Gpecial Cﬁmpenﬁétmwy
{(Remote Locality) Allowance from 01-10-RB& &

Figld Service Concession with effect $roam OL -

4-93%,. Accordingly, the R@ﬁpmndaﬁtﬁ have paid

the above allowances to the similarly situated

’

perasons  as  per Honble Tribumal ' s Order &

Judgement.

4.8 That vour applicants beg to state
that the Hespondents, that is, the Union of

India challenged the above mentioned Judgments

W\
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& Orders alongwith applicants” 0.A. No. 148/95
before the Hon'ble Suprems Courit of India. The
appéal CWAaS mumhmréd AS Civil Appeal - NMo.
1572/97, The grounds taken by the Union of

India before the Hon'ble Supreme LCourt of

e

India regarding pavment o f Field Service

¥

Concession are given below:

‘‘Because the Hon'ble Central Admini-
~strative Tribunal committed a grave evrror
.by'diremtimg that the petitioner are enti-
tled for Field Service (Concession as per
Army Head (Quarter letter ditd 25-04-94 with
effect From O01-04-93. A reading of Army
Head Quarter letter dtd 25;94~?4 clearly
show that the Hon'ble Tribumnal has pass
the order .withmut understanding the
contents of the letter. Actually, the Army

Head Guarter ietter ot DEH-04-94 Was

addressed to the various Army Cdmmandants
indicating ocertain proposal for Concs-

ssion/ Allowance to the Defence Civilian
Emplovess in certain areas and which had
been forwarded to the Ministry of Defence
for consideration and the Commandants,
Head Ouarter, wéré requested to examine
the stated proposal and give their
comments/views. The Hon ble Tribunal has
t% the extent of directing the Government
té pay sueh allowance 8 Ve without
Government sanction. The Army Head Quar-
ter, on the prmppaal aubmitt@d that the
Hon*ble Tribunal committed an error when

it directed the Government to make

paymants as per this letter of érhy Head

Pt ol
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CCivilian Emplovees till 17th aApril, 1995 3

\4

HBuarter. No such allowances could he given
in thea absence aof . ths  Government

Sanctions .

But the Hom ‘ble Buprams Court of
India only. dealt with the Special Duty
Allowance and the Special Compensatory {(Remote

meality} Allowance. The Apex court held that

the Special Compensatory (Remote Locality)

Allowance will  be pavable to the Detence

1]

4,

per Government letter regarding pavment o

.{I
Special Duty Allowance. The Apesx ﬁmurt held

that the ﬁefence Civilian Emplovess é@rvinglin
the Field Areas are entitled to g@t.bmth'the
allowances, the Special Duty Allowance and the
Field Service Concession Allowance. In. this

Judgment it was no where mentioned by the Apex

.court that the Defence Civilian Emplovees are

not entitled to get Field HService Allowance as
the Army Letter dated 13-01~94 in addition +o
Field Service Concession as per the Nini%ﬁry
0$'De$ence"letter dated 25-01-464 and as such,
these Dé%enc& Civilian employees posted in the
Field Areas of Nagalaﬁdg Manipur, stoc. are
Eligiﬁlé for payﬁmnt of Field Service Allo-
as the Honm 'ble Tribunal and Hon 'ble Ape

Court’s decision in Civil Appeal No. 1572/97.

Annexure—o is the , Fhoto Copy o f

S.L.F. No. 1572 of 1997,

-
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Annexure-2 (A)Y  is the Fhoto copy of

Judgment in Civil‘ﬁpp@al No. 1572/97.

« G That vyour applicants beqg to state

£

that . most surprisingly the Respondent No.2

i3}

mti. Vandané Srivastava, the Controller of
Defence Accounts, Guwahati, Narengi issued a
letta; directing the FRespondent Mo . A to
recover the Field Service Concession from the

ahplicanta and also direct the Respondent No.

'

Ao to stop further payment of Field Gervice

Concession.Allowance. The Respondent No. % has

also vide his letter No. 444/Civ/Ben/8T—17

dated 13-10-2000 issued the impugned recovery

nrder.

It may be worth to mention here tahatathe
applicént% are enjovying the Field Service
Concession Allowance as- per Judgment & Order
passed by this Hon 'ble Tribunal in 0.4. No.
148795 which was a%firmed'hy the Apex Court
viﬁe Civil Appeal No . 1572/97. They are
enfoying this benefit since 1993, Afocordingly,
the kﬁegpﬁadentg have sanctionsd the above

mentioned allowance from the Defence Ministrvy,

Mew Delhi and also from the Ministery of

Finance. But surprisingly the Respondents
particularly ﬁespondent No. 2 has issued the
impugned order at Annexure-3 dated jothn

April, 1999 after &(siu) years of passing of
this Hon"ble Tribunal Judgmeant ragﬁrdimg
payment of Field Service Concession Allowance.
The Respondent% have. already contested the
similar matter before the MHon' ble Tribuhal and

also in the Hon ble Supreme Court of India.

Pesrac.
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The Hon'ble Supreme Court of India affirmed
the judg&ént of this Tribunal regarding
payment of Field Service Céncaaaimn éllm@ance
vide its Civil Appeal No. 1572 dated 17-0G2-
1997. as such, the Respondent No. 2 has acted
whimsically and arbitrarily and she also has
disobeyed the order of the Highest Court of
Justice. Hence, the Respondent No. 2 deserve
severe punishment from this Hon'ble Tribunal.
The Respondent No. 2 in " her impugned Order
dated 10t P April, 1999  etated  that
withholding payment of Field Eeriica Conce-—
ssion against Hon'ble Central Administrative
Tribunal Judgement. The Qrdef issued by the
Fespondent No. 2 has shown willful disobe-
dience to the entire judiciarw. The Respondent
No. 2 is not above the Judiciaryn She cannot
pass an order by over riding the judiciary

system,

Annexure~3% is the recovery & Stoppage
cof Field Service Concession Allowance
vide letter No. DO No. Pay/Tech/025

dated 105 M april, 1999,

Annexure~3(A4) is the o E of s h
statement of impugned stoppage anci
recaovery of Field Service Conceseion
Allowance vide letter No. 444/Civ/
Gen/S8T-1% dated 1Z-10-2000 issusd by.

the Respondent No. 3.

4.10 That vour applicants beg to state
"

that the Respondent HNo. 2 has violated the

Hon"ble Tribunal’'s order & Judgment in 0.A4.
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No. 1324, 125, 148, 217 & 218 of 1995 and also
the Hon ble Apex court’s Judgment in Civil
Appegal No. }5?3 in similar cases regarding
pavment Pield Service Donceaﬁimnlﬂllmwance to
the Defence Civilian emplovees who are serving
in the Field Aresea. As such, ﬁhe Respondent No.
2 is liable  for ‘cmntﬁmpt' o f court @ for
disobeying and suppressing the facts regarding
payment of Field Service Concession Allowance
to the Defence Civilian Emplovees who are
serving in the Field. Areas. Aocordingly, the
Hon 'ble Tribunal may issue notice for p&r%cnal

appearance of Respondent No. 2 as she has

violated the Hon ble Tribunal order a%'WEll a

i

the Hon'ble Supreme Court of India’'s order.

t

4.11 That vyour applicants beg to state
“that ﬁimilariy situated Lefence Civilian

. personnal who are serving in MNagaland and
Manipur under the Ministry of Defence have
alﬁeady approached this Hon'ble Tribunal by
filing varimué Original Applications Mo .
17G6/99, EOH/?93 319799, 17972000, 274672000 and
224 o f JEQOO against illegal reECOvery Cand
ﬁtmppéQQ of Field Service Concession ﬁllawahce
paid to them. The Hon"ble Tribunal atter
hearing both sides on 11-12-2000 passed the
judament and allowed the applications and szset
aside the impugned Order ‘m§i'5t0ppage and
recovery of Field Bervice Concession,

éllawande,

Ped- o
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Annexure~4 is the photodopy of common
judgment and order dtd. 11~ 1382000
passed by the Hon"ble Tribunal
raegarding recovery  and stoppags of

Field Service Concession Allowance.

4.12 - That vyour applicants bég to state
that the recovery and stay of Field Service
Concession and discontinuation of Field
Service Concession by the Respondent No. 2 is
highly illegal, arbitrary, unfair and viocla-
tive of the principle of natural Jjustice as

well as fundamental rights of the applicants.

4.13% That ydur applicants beg to state
that ch the Respondent No. I has already
preparadAbillﬁ fér recovery of Field Service
Concession Allowance which had been paid by
the Respondente. The recovery of Field Service
Conaces ion Allowance will be effective from
their pay bill with effect from 1% % March
2001. Hence, the Hon'ble Tribumal may be
pleased to protect the applicant by giving
interim mrder for stay of impugned recovery

order.

4.14 That vyour applicants beqg to state
that in the above circumstances finding no

other alternative the applicants are approa-

-emhing the Hon'ble Tribunal for protechion of

their rights and interest through this Origi-
nal Application and the Hon'ble Tribunal may
be pleased to stay the impugned order issusd

by the Respondent No. 2 & 3 [Annexure-3 &

Pesgens”

e
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i aﬁd also direct the R@apbhdentﬁ to
continue the Field Service Doncession
Allowance to the prééent applicants as interim
measure and further be plegased +to set aside

and dquashed the impugned Order at Annexures— 3

4.18 " That this application is filed bona
tide and for the ends of justice,

s

e GROUNDS FOR RELIEF WITH LEGQL'PRQVISIQN:

.1 For’thatg the, action of the Respon~i
dents are highly illegal, arbitrary and viola-
tive of the principle of natural justice as
well as the fundamental rights o f the

applicants.

el For that, the applicants are gnjoying

the Field Service Concession Allowance AB per

Hon'ble Tribunal’'s order as well as the Opey

0
i

Court’s order and the Respondents can . nc
deprive them these facilities of Field Service
Concession Allowance and as such, the order or
recovery  and the order of stoppage of the

above said allowance are illegal and Ar e

liable to be set aside and gquashed.

5.3 Fmr.théfg the épplicamts are Defence
Civilian Emplovees serving in Nagaland and
'being'att&ched Wwith the armed force personal
who are deploved in the Field ﬁraaﬁ for

operational requirement facing the immense




hostilities and also facing risk of lifse along
with the armed forces, as  such, they are
entitled to get the Field Service Concession

and as such, the same cannot be discontinued.

G4 For that, the Field Service Conces-
sion was not obtained by the appliménté by ény
fraudulent means but the respondents after
accepting the judgment of the Hon'ble Central
Administrative TPiEunalg Guwahati Hench,
Guwahati and also accepting the Hon ble
Supremé Cmurté Judgment they were paying the
Field Service Concession and as such the order
izsued by the Respondent No. 2 & 3 is liable

to be set aside and guashed.

5 L5 Fmé that, it has been already conclu-
sively held that the Hon'ble Supreme Court of
India in other similar cases that the Defence
Civilian who 'ar@ serving in  this area are
entitled Lo get the said benefit of Field
Service concession Allowance with effect {form
O1-04-9% and the Fieid SBervice concession with
effect form 25-01-64 as per Govi., letters as
such, the respondents cannot discontinue thess
facilities to the present applicants.

Seb For that. the FRespondents have acted
in a whimsical manner and particularly the
FRespondent Nmﬁ 2 & 3 without going through the
Hon"ble Tribunal’'s Judgement & Hon'ble Apesx
Court’'s Judgement has issued the impugned
recovery and stoppage letter by suppressing

all relevant facts and documents. The

Prsodan—
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Respondent No. 2 & 3 has deliberately and
intentionally vioclated the Hon'ble Tribunal’'s
order & Hon'ble Apex Court s Judgment and as

~k

such, the order issued by the Reapond@ht Mo, 2

and 3 are liable to set aside and guash.

5.7 - For that, the order of stoppage and
recovery issued in terms of impugned order No, o

pay/tech/025 - dated 1O-04-99 is in total

wviolation and disobedience of the Apesx Court's

Judgment and the Hon"ble Tribunal’ s Judgment
\ . ‘

and AL such, the order itssued by the

Respondent No. 2 & 3 are liable to he set

aside and guashed. .

5.8 For the, in any view of the matter
tha action o f. the respondents are not

sustainable in the sye of law.

The applicants crave leave of this
Hon'ble Tribunal to advance further arounds at
the time of hearing of this instant

application.
b ﬁETﬁILﬁ'OF’HEMEDlﬁﬁ EXH&UQTED:

That there is no other alternative
and efficacious remedy available to the
applicants except invoking fhe Jurisdiction of
this Hon 'ble Tribumal under SGection 19 of the

Administrative Tribunal Act, 1985,

7. ‘ MATTERS NOT FREVIOUSLY FILED 0OF
FENDING IN ANY QOTHER COURT:
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That the applicants further declare
that they have not filed any application, writ
petition or suit in respect. mg the subiesct
matter of the instant application before any
other Court, authority, nor any such applica-
tion, writ petition or suit is panding before

any of them.

8. RELIEF SOUGHT FOR: &

Under the facts and circumstances
stated above the applicants most reapectfully
prayed that your Lordship may be pleased to
admit this petition and may be direct the

respondents to give the following reliefs.

24

8.1 That the Hon'ble Tribunal may e

pleased to declare that the applicants are
entitled to get the Field Service Concession
as per vaegnm@ht Cletter ﬂm, 16729 /0y
ALCAvy () dated 25t h ﬁgril 1994 and>alﬁm AS
letter dated %1% Y January, 1995 and letter

dated &-3-28 as wmentioned in this Original

Application a6 Annexure—1, Armexure-1(Aa) &

CHANnexure~1 (RY .,

2.2 That the s=stoppage and rerovery o f
Field Service Concession at Annexure-3 & I(A)
Ran)

issued by the respondent No. 2 & 3 he et

aside and gquashed.

ie

- That the Respondents may bhe directed
. »

to continue the Field Serviocs Concession

Allowance as per Judgment & Order passed in
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0.0, No. 124, 125, 148, 217 & 218 of 1995 by
this Hon'ble Tribunal which was affirmed by
the Supreme Court of India in Civil Appeal Mo.
ABTRI9T.

.4 That the respondents may be directed
to continue the Field Service Loncession in
terms of Appendix C° ta the Government of
India, Ministry of Defence letter Nbx éi@?ﬁB#I
GE/FS iﬁ(a)/??wﬁfﬁ(DaYWBEFVica) .dated 2h-Ql-&64
alang with the Field Service Concession
(Monetary) Allowance with weffect form 18t

April, 19973,
!

8.5 To pass any other order or orders as
deem fit and proper by the Hon ble Tribunal.
Cost of the case.

7. INTERIM ORDER FRAYED FOR:
Fending final decision o f this
&pplication the applicants seek issue of +the

interim order.

2.1 That the Hon"ble Tribunal may e

pleased to stay the impugned stoppage and

recovery order of Field Service Concession
Allmwancg at Annexures-3 and 3(a) iﬁsued by
the respondents No. 2 & 3 and also to cantinue
%h@ Field EService Concession Allowance given
to the applicants as per Hon'ble Tribunal’'s

A
Judgement passed in 0. A 124, 128, 148, 217 &

218 of 1995 which was affirmed by the Hon ' bhle

Apex Court of India.

) Réa—,
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1.~ Application Is Fijed Through
, Cpdvocate.,

-

iii - Farticdiaﬁﬁ éf_ B S s

f.F.0. NO. 26 B563CE6
-n.,D-é«.i:e 0f Issue. 20.2.2060 |
. Hlj I?éﬁeﬁ %FD&,C;LQMLMK
“» ; Fayable at C;;UJp%VJt

‘iz, 0 ULIST OF ENCLOSURES:

' fAs stated above. |
d
; | - Yarification.
H
5 )
3 ' 3
1}
\ ’
4
'
“ t
’ O



VERIFICATION

I, Shri F.C. Sasidharan Nair, Ticket
1, Working as Labour in the Office of the The
Gf%icér Cmmmandinqg Supply Foint, Chakabama,
Ex—- §537 A.8.C. Bn. C/o 1067 Field Workshop,
GREF, C/0 992 A.F.0. as authorized by the other
applicants do h@rehy solemnly verify that the
statements made in péragraﬁﬁﬁ q‘kh>ﬁda/ Glo
G2 G VG are trusg  to  my  know-—
Iedgﬁg those made in paragraphs C@éhﬂb Qﬂ7 ,
CL@) Qsﬂ/ G-ty are  being matters of
records are true to information derived
therefrom which I~ believe to be trues and those
made in paragraph 5 are true to 'my legal
advice "and rest are my humbie submissions
betore this Hon "ble Trihﬁnal T have not

suppressed any material facts.

And T sign this verification today on
this February <= ¢t day of FQHQ, 200Gl at

 Buwahati.

72 Sabvilinen P&

Declarant.
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A
« M . /"
R ' arcas for grant of f£leld service concesulouns has boen
roviaod recontly, vide Mln, ol nefence lettor NO.
. 37269/AF/PS3(a)90/D(Pay/Scrvices) dateod 13 Jgan, 94,
gome of the concessions/compensationy allowances ‘

| have also been revised in respect of sewice rsonnely
as per the 1bid govt, order held arc os will

L . bo classified as £icld arcos and modiiic.d £ficld
areas only. The " of neowly definod f£ield

arcas aand modified ficld are as containcd in Lppmv‘h‘

and ‘B! respectively to this letter.

'

2. It 1s proposed to extend the samc concesalons Lo

Défcnce civilians employcd in the £1c¢ld arcay as thoey

e g

serve side by side with services p.r,onncl und er

2 A B

sinidar conditions in the given ereas.  {hey are

< sy

alsq required to move in to the border arcas and

g

M i

5y ' also serve in dense jungles risking thudlr livos

£9r per forming dutles assignca to thuem,

.

e 3. The following proposals for conceasions/
- ‘ allowances to defunce civilians postcd in thesc
' 3 : \-"" - areas have heen proposed to Min{ of mefonce for
cona;deratioﬁ tor " v
K N i : s |
L . {a) ; mofunco civilians forvinq in qimilnr ared,

modified ficld areaq £o be eligiblae to e

cyepesnd

@/},\,M | e -
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T- gront of fiwld arca allownnei:t A
N ' s conpensatory modified field arce

“u ;- -8 ' .

(\i ‘ : ' allowances respectively at the follow-

’- . !

| S " drig rates i- . '
o 3 |

i S

| l . -

i | ' pay ' Date of comp.'rate of comp.
l' S o ' t modified arealpodified filled
[' o | a ' ' allowances arca allownces

. ‘ ' . @

4 - - ; : -

!, Y For pay upto 900/~per month RSe375/-~FPM . RS,100/-PM
j , . | ;

{ . For pay exceeding Ro.900/- RS,450/-PM ns.175/-pM
!;; ) ;

) Bat not excecding Rw.lSOO/..

’ For pay exceedilng Ra. 1.>OO/- RGe6SO/ =M Rt 0l 25/ =DM
5;! . but not exceeding Rs.2300/w-

| ~ .

5; éor pay exceding Rs.2301/- RS,750/-PM RS «300/~I'M
75‘ but not excedding Rs.3000/- |
:j . . ' . B

?: . ror pay.excedding RS+3000/w= RS+975/~-PM S e 325/-PM
i ‘
”4 ! o '
-7 e ) - The speclal compensatory allowance
'{‘ P o su.ch as Hill Compensatory and
e : . ; . A
i - S ’ .
I ' " winder allowences, B climate

1y i LI i . . . o . .

JR o . . Lo
‘} - , S allowances etc, not to be addi-
e . ; ' .1 " ) S . .-l ' ' oy e

1. ! .+ . 7.t i+ tion to this allowances.
He . e .

- !

$~. . ’ |
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|
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Min. of nefenco OM Noe A O-‘”,M/NV .

- 'Dwu-3 (a)/ww./n ey At vleieas) whrdasd
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ate allowanco

4,  High altitude/uncongenial clim

Civilion'uuxving 1n £l aread which aren aftunted

: ‘f-‘ ~ as-a heiéht‘of 9000 f£t. and dove 1ncludmng un-
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25,1,1964, ) Dcfgncc: civilian it loyees
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l'lO-—S.,/Z/D(Pay/sm:vicc:J) dated 217 March .
1960,
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b | st april, 1993, °
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/ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
h ‘ - GUWAHATI BENCIH
Qriginal Aplication No, 170 of 1999 .
Originul Applicution No.202 of 1999
; Orlginal Application No.319 of 1999
: Original Application No.179 of 2000
. Ortginnl Application No.276 of 2000
Yok ot . 1
R And
| Original Application No.224 of 2000
‘ Date of deciston: This 'the Lith duy of December 2000
Hon' ble Mr Justlce D N Chowdhury, V:ce Chairman
Hon'ble Mr M.P. Singh, Administrative Member
O.A.No.l7‘0/99
shri Gadahar Bania and 80 others Applicanta
By Advocate Mr A. Ahmed
- versus -
The Unlon of Indla and others e Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.
0.A.N0.202/99 e .
Shri Deba Das Bhattachar]ee and 22 others ...Applicants
r{éﬁf A ‘
/‘#‘} b \ Advocate Mr A, Ahmed.
%/\I‘i‘ 'm,‘;- z)‘ﬁ\ 'é
oot ' "-k qvorsus - i
BiUnlon of Indla and others - Respondents

dvocute Mr B.C, Pathak, Addl. C.G.S.C.

g o A.No.319/99 '
Shri Krishna Sinha and 274 others
By Advocate Mr A. Ahmed

- versus -~

The Union of India and others
By Advocate ‘Mr B.C. Pathak, Addl. C.G.S.C.
0.A.No0.179/2000

P Shri Kulamani Singh and 23 others -
By Advocate Mr A. Ahmed

L - versus -

S

The Union of India and others

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

\/v’/\f %
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A

e Applicants

cenvnRespondent a

v Appliennta

...... JRespondents
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'OAN0276/2000 Y

Shri Satya Brata Mazumder and 20 others
By Advocate Mr A. Ahmed,

nuud‘\l’]’“\‘il“‘ n

s vorasug -

‘The Unlon of India and’ others
By Advocate Mr B, C.sPathak Addl C. G S.C.

e Roapuident s

34 fu,{_f‘ : \‘-',f\-'.‘

0.A.N6.224/200 "
[

Shri Indreswar Rejkowar and 7 others

tqoooo/\l)pll(.“u“‘!l
By Advocute Mr A "Ahmed.

“h .i‘ oy N
. - versus - N
! Do R L A T )
The Union of India and others «....Respondents
+ By Advocate Mr B.C. Pathak, Addl. C.G.S8.C.
O R D E R _(ORAL)
KT \ T .w- R :
i . . ' . . . . . - y . R ,r ;?.;'Q‘!{:dt"
b T CHOWDHURY.J. ~(V.C.)'_;:-- )
Ve . . ‘ S -.A - .\.“": ... ".' .’(‘ :»‘-. '1’:,_ ) »
\zw‘ S Sl 'All these cases pertain to’ Fleld Servlce Concesslon  (FSC
.“é ' . . . - . i . ) . ‘. . .‘ . ”- “'“ ‘.P i ) ‘! ..L. K
i NETRT {g-',-.'g;'-;—""' ,

S "~ for shrot) admxssxble L0, Defence Civilian employees pertanmng to Group
| 'C"and 'D! employee,s. Smce the cases involve common quostion of
facts and common questions of law, all these cases wore  tukon up

. together for hearing.

i s 2, K The applxcants “are’ servmg in the State “of Nagaland and
- S ' mm,w Lo e
Manipur as Defence Civman employees. The subject matter that has

« -!\, '

come up for adjudication were earlier adjudicated upon by thls Tribunal
e

in a number of cases, more .particularly in O.A.Nos. 124, 125, 217 and

8 ur 1993, The Tribunal by Judgment and Order dated 24.8.1995 passed
O.A.Nos. 124 and 125 of 1995 held th.ac FSC was admissible to the

applicants with effect from ~1.4.1993 and the respondents were dlrectod

to axtand (he FSC oo the applicants 1 the prascribed munner with of foct

! . . from 1.4.1993.
: -3, o 'I'he Tribunal in the aforcsaid cases basically dealt with,
( S . . . umongsc others, the communication No. 16729/GG4(civi{d) datod 25.4. 1994

N issued by Sena Mukhyalaya. The respondent authority thereafter went

[ to the Supreme Court by. f{iling - SLP and the Supreme Court

granced
O w/—l/ f
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the Jleave. The Civil Appeals were Linally disposed ot by the

Supreme  Court. 4Yhe respondents, - specifically raised the

ppint Lhat the Tribuna_l committed a grave eorias by holdiog

tpat the gpplicqnts_ yefrg.,entitled~ for FSC as per Army

‘ LWLt .

. > .

understanding
tggfjc

4
: S

S L PR NN
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onteppgﬁﬁgfewghe;ileﬁterfff;t fwas .raised that the Army

i

.Hégdquarterﬁz lette;ﬂﬂdqt§d1f25.411994 was' addressed to the

L

'varlogs fArmy"Commandsf'pertaining to certain proposals for

concessions/allowances to Defence Civiliana posled in

certain arecas. The operative portion of the judgment of the

Supreme Court is reproduced below: °
SR e : . , :

'

i (AL “Having 33wregard~’ to the reapoctive
vy gontentions, . rweliare:T of ''the ' view that Cthe

"

) \Governmentiizhavingi-been: Yfextending .the: benefit

Jrofs payment™ofiiSpecial®iDuty " Allowance to a 11
: the??defencef“émployeea}{working in:'the North-
iy orieasternfiregiontasiperdithe - orders issued by the
Rk ?“Go%erﬁﬁéﬁqutom?timo”to"timo as on April 17,
.. .., 1995, they .are , entitled to both the Special
'”“:Duty'AllowanceRasﬁMellhas'Field_Area Special
~»iCompensatory;%Remote-Locality) Allowance. The

‘same’'"came”'to be "modifjied w.e.f. that date.

{
)
}

.

"« - 2 :: ' Therefore, irrespective” of the fact whether or

.

. ot they "have beon deployed earlier to that
~date, all are rentitled to both the allowance
" only" upto that. -date. .‘Thereafter, all the

’,‘-ﬁ__ypersonnel1whether2transferred earlier to that

e oritransferred ‘from .on‘ or ‘after that date,
" -shall be entitled to- payment of only one set
of Special ~Duty - Allowance in terms of the

- above modified order. '

As regarxds:the! payment of Epeclal Duty

., ' » . . . .
_Qszgzazxghww.‘"Allowance Lo the:defence ‘civilian personnel
. o '\‘, .

deployed ‘at the border’ area for support of
operational requirement, they face the
~ imminent hostilities supporting the army
. personnel ‘deployed there. Necessarily, they
alone require the double payment as ordered by
the Government but they cannot be deprived of
the same since they are facing imminent
hostilities in tho hilly arecas risking thelv
lives as envisaged in the proceedings of the
Army dated January 13, 1994, But the Modified
Field Area, 'in 'other words, in the defence
terminology, ‘“barracks“* in that area is a
lesser risking ‘area; hence -they shall not be

entitled to double payment. Under these
circumstances. Mr P.P. Malhotra is right in

saying that the wordings of the order requires
modification. " The Government is directed to
modify the order and issue the corrigendum
‘accordingly.®’ :
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4. Ty Judygmant rendarad by Lhits T hidbal wane EETV- R

v merged with the Jjudgment::of’ the Supreme Court. UThe

respondents by the . impugned communication dated LU.4,1VVY

-
4

aought,to make a. diat;nction betwenn payment of monetary

R AN AN SO N S Y
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. I

Sl and non—monetary allowance{inathe FSCand by the direction

st prdatedd }0 4. 1999 thej &nstructed .the - concerned aathorities

Mobgy [/ % IERL TR

to recove:; the pajments,,already granted .earlier on the

t
: G .

—
. -

Ly
LY
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L
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;w) ot

e basis- of;courtmjudgments~ Theqlssueiln these applications N

R o
R R S S

.+ i havevcalceady been adjudicated upon in O.A.Nos.1l24 and 125
g ' j of 1995, which'. went® upto, the Supreme Court and the

- determinatlo’l on thesemmattera has already attained its
finality. Accordlng to' the,‘r'eepondents, which appears from
i the written aﬁatemont,‘tﬁowcarlior judgmont of the Yribunal

" . R .
AT "'..~was oased on a- mlgéonéebtlon of facts, which was relatable

. g . v H . ..vf R

feto v, . ,‘14 l'; ! “;\" }‘ '-1":?‘.,,4" P
7
H

'4»

o o

o f to the Army personnel .and» not .to the civilians. It was also
Y P P S LA P L :
fwrnnn A, -d.averred that,‘there-»was gaﬂ lapse on .the part fo the

: R N Rl ut P N R 1o eviadande sl
ot .7”~freopondents in plac1ng the matters on record.

’ S i

T 5. The contrOJerby relatlng to FSC has already been

]

djudlcated upan 1n~ the aforenentloned O.A.s by . this

lv’ﬂ,ﬁ't
P

— Tribunal and the Supreme Court flnally dlsposed of the

applications as mentloned above. The Jjudgment of this

i .;s,\':_f,ﬁ“g;,\u RN
?//”’“ B tTr1bunal~ dellveted.,earller.-has been merged ' with the
AY“ ' ngﬁ“ : . ,
s% “ﬁudgment oft” the Supreme Court and it is binding on the

.«w. . .

’@;;B’rties. 'If.there was any lapsa on the part of the

» 3
. v

.. o SN ' C . .
,éfﬁ »respondents in placing the matters in its entirity it was
P ” H o, ..

open for the respondelts to take approprlate measures, but

| it was not permissiole an the part of the respondents to
. act in defiance of ‘the .order of the Tribunal, which was
flnally dealt wlth by the Supreme Court. The finding of the

. o Tr 1ounal in the O.A.s as regards the admissibility of the
FSC and the SCA(RL) werehxot dlsturoed by the judgment of
the Supreme Court. in thls regard. The FSC as alluded
earlier was granted by this Tribunal and not interfered by

the Supreme Court and it was not proper oOn the part. of the

‘,ﬁ_,,/'yrespondents to modify tihe s3ame and takes a different

T . . hidtn .
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conc;usion. The plea ' of admissibility of 8o wan
apacirically taken in the SLP ang the Supreme Cmuzt did not

awcept Lhe ples. The rellef would. therefore be deemed to:

have baen refused ””" ‘” ?”"f'"

l‘*o[ . 6. . Mr B.C. Pathak,\learned Addl. C.G.S8.C., referred to

ﬂ;p%; - ,the two deczslons of the Supreme Court, reported in AIR 1966

Sc 1547, State of Orissavs. Durga Charan Das, and (1997) 3

SCC 321, State of Haryana and others va. Ram Kumar Mann.
Both. the cases are _decisions on facts . pertaining to
interpretation of the rules. In State of Oriasa va. Durga
Ch&ran Paa (Supra)vthe Supreme Court observed that the State
mightjhavefmisconstrueé the scope and effect of R.6 of the
h, ,Protectien Rules, but that would not preclude the authority
to 1nterpret the rule justly and reasonably. In State of
Uaryana vs8. Ram Kumar Mann (Supra) the court wasg concerned
as to whether a wrong decxsion rendered by the Govarnment

does. not preclude them to take a vight deciamion., Nut,’ here

R

_is a case 1n whlch the fact 1n 1ssue was already adjudicated

A

"-{ﬁf’"A 'upon,fmaybe on a wrong premlse. If the document was wrongly

-

”“',relled upon whlch was adjudlcated upon, it was not open for

e EEE : .
t-' .r, " " .,. ;. S ( el ‘, “ T

.;w,4%»the respondents to 1nterpret the same on the face of the

c“
LN e
\..-\t

;yfgment'of ‘the Trlbunalf‘whlch was not dlsturbed by the
'4.

In the circumstances the applications are allowed and
impugned orders and/or dlrectlons for stoppage and
recovery of. Fleld Service Conce351on are set aside. There

§ ~ shall, however, be no order as to costs.

N T
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GUWAHATI BENCH 2:% GUWAHATI. (/é

0.4 NO._86/200f

Shri P.Ce Sasidharan Nair & Others.
- Yersus= |

Union of India & Others.

- And -
In_the matter of 3

Written statement submitied by

Respondents' 1 to 8.

The respondents beg to subtmit the written -

statements as follows $

Te | That with regard to para &uwk 4.1 to 4.4 , the
respondents beg to offer no comments.

D That with régard to para 4.5, the respondents

beg to state that the applicantas are getting ﬁ;:g service
concession and so they are not entitled to ge%spacial ‘compen =
satory ( Remote Iocality J allowances/field serviéé'all'éwénces.
In compliance to Hon'ble Supreme Oourt order ( Annexure 3A of
the O+A+ ) special compensatory ( Remote Iocality ) allowances
and the allied monetary benefits are not concurrently admissible
alonguith field service concessions. The Army Headquarters
letter No. 167291 Ofg. 4 (Civ) (d) dated 25¢h April 19%
(Armexure 1 of Oshe) referred to in para 4.5 of O.A. is addressed



2w
to the various commands indicating that certain proposals for
concessions/ellowances to Defence Civilians posted in certain
areas have been forwsrded to Ministry of Defence for considers-~
tion and the Command Headquarters were requested to examine

the stated proposals and give their € comments/views-

3 That with regard to paras 4 .€ and 4.7, the
respondents beg to state that Defence Civilians serving in

fiela areas are entitled to concessions as mertioned in the

Ministry of Defence letter No. A/02584/AG/PS3(a }/197/8/D
(Pay/sServices ) dated 25tk January 1964 . This consists of
nén-monetary concessions of free ration, free accommodation,
free medical etc. It is pertinent to mention here that
field service concession and Special Compensatory (Remote
Iocality ) allowances are not concurrently edmissible to
Defence Civilians vide Ministry of Defence letter No. B/37264/
AG/PS3(a //730/D(Pay/Services ) dated 17th April 1995.
Nonstary allowances as fleld service benefits
are not admissible to ¥ Defence Civilians.
Copy of Ministry of Defence letter No. A/02584/
AG/PS3(a )/91/D(Pay/Services ) dated 25 January
1964 and B/37269/AG/PS3(a /265/D(Pay/Services )
dated 31 Janmary 1995 are annexured hereto and

marked as Annexure~ A and B respectively.

4e That with regard to para 4.7, the respondents
beg to state that the applicants are being extended Field
gervices concessions and house rent é.llowance but they are not

entitled to get Special Compensatory X ( Remote Iocality )



-3
Allowance concurrently alongwith field service concession,
the Ministry of Defence issued a Office Memorandum No. 4(3Y
98/D(Civ-I) dated 16 March 1998 in veference to Hon ‘ble Supreme
Court direction in Civil Appeal No. 1972/1997. From the
order of Hon'ble Apex Court penal in Civil Appeal No. It is
evident that Special Compensatory ( Remote Iocality ) Allown~-
ces will not be admissible alongwith field service concessions.
The applicants are not applicable for Special Duty Allowance
as they is applicable to those Defence Civiliane reoruited
from outside the North Bastern Region and posted from outside
into the North Eastern Region and serving in the FieldModified
areas in addition to Field Service doncessions. as Hon'ble

Supreme Court order.

5 That with regard to para 4.8, the respondents

| beg to state that as the Apex Court order the Special Duty -~

- Allovance is applicable o those Defence Civilians reeruited
from outside North Bastern Region and transféned from outside
into the North Rastern Region after 17 April 1995. Applicants
have been recruited locally and therefore not applicable for

~ 8pecial Duty Allowence. The applicants are being extended ¥

| Field service concessions therefore they are not applicable

for the field service allowances as both the allowanoces are not
admissibie concurrently as Govt. of India letter dated 17 April
1995 and Apex Court judgement in Civil Appeal No. 1 572/97.

6e That with regard to para 4.9, the respondents
~beg to state that the field servics concessions do not include

- any monetary allowances in the form of compensatory field ares



A
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allowvances. The applicants have been granted field service
conceagion as they are entitled but monetary allowances given
a8 field service concession are to be recovered as this wé.s
given £ wrongly and the applicants are not entitled to get
monetary allowances ( field service concessions ) and Special
Compensatory ( Remote Iocality ) allowances concurrently, mm
80 Special Compensatory field area allowances given beyond 17th
April 1995 are to be recovered.

Te That with regard to para 4 .10, the respondents
beg to state that the respondent no.2 has not violated. The
Hon 'ble Apex Court judgement in Civil Appeal No. 572 as monetary
allowances given as field service econcession given beyond

17 April 1995 are to be recovered.

" Be That with regard to para 4 .11, the respondents

beg to offer no comments. \‘
L \\/
9. That with regard to paras 4 .12, 4.13, and 4.14,

. the respondents beg to state that reply to the contenta pertaining

-to there have already been given above.

: 10, That with regard to para 5 to 8, the respondents
.beg to state that applicants are not entitled to gey any relief.

Yerificationeceeecees,
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JERIFICATZION

. I, Capt Sushil Bugalia, Officer Commanding
Supply point ASC Chakhabama Ex 557 ASC Battalion, G/0
99 APO, being authorised to do, heredby solemmly affirmed
and state that the statements made in this written state~
ments made in this writien statoments ave true to my

knowledge, information and beliefe I have not suppressed
any material facte.

And I sign this verification on this day
of API'.U., 2001 .

Declarant «

bt

-
Point AN
thahams



