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HH FORM NO.4 

(See Rule 42) 

IN THE CENTR ADINISTRTIVE TRI3UNAL 
GUWHATI aENCH 	: GU•AHATI 

ORDER SHEDT 
APPLICATION NO 	 OF 200 

iCaflt (s) 	
S icJL&uia 	Nt 	Of 

Respofldert(s) 
 

= 
' 

but 
Petj 
M 
for 
IPO 
Dat 

- 

MrA 

AdOcate for App1icant()-i W 
Ad'Voca*te' for Pespondent(j) 

Htes of he Registry 	Dat 	IOer of the Tr±bunal 

a' plication isjo4orm 	27..2.01 	. 	Heard Mr A..Ahmed, learned 

	

tj - ordonation 	 counsel for the appLicants, 

	

is fid t fd yide 	. 	 Application is admitted. Issue •C. F,
otice on the respondents.Call for 50/ dpo c-d vd' 

records. 

List on 27.3.2001 for written 

Statement and further orders. 
by. R9RL,kY 	

Mr )thmed prays for an interim 
-order. Issue notice to show cause 
is to why the Order NO.444/CIV/GOfl/ 
T-12 dated 13th October,2000 shall,  

hot be suspended. Returnable by 

27.3 .2001. In the meantime the 

peration of the said order shall 

• remain Suspended. 

, 

ç 
pg 

- - 	- 

Li 
	

27.3.01 	List on 1.5.01 to enable the 

respondents to file written state- 
ti th- 	 meat. 

Member. 	 viceh airman 

pg 

ViceCh airman 



* 	

t 

O.A.86 of 2001 
V 

	

1.5.2001 	List o 4-6-2001 to enable the 

respondents ° il written stateinent. 
Tim 

tC
QL-t. 

bb 	
Member 	 Vitan 

	

4.6.2001 	List again on 5-7-2001 enabling 

the respondents to fi1e written state-
ment. 

	

Mfl1ber 	 ViceChajrman 
bb 

5.7001 	Written statement has been fjJed. 

The case may biw the listed for hearing, 

In the meantime, the applicant mfile 

rejbinder within two weeks frthn tday. 

List for hearing on 21-3-2601. 

LJ-6IAA/bt4e.i 

•Plomber 	 Vice-Chairman 
bb  

tA- 	3k 

A1, 	/3-I- 
4? 

-L 	7, 

,2 

j . 

4 1  

22.8 • 01 	Heard counsel for the parts. 

Hearing concluded. Judnent delivered in 

open Court, kept in separate sheets. 

The application is allowed in terms 

of the order, NO order as to costs* 

Mele~ r 	 vice-chairman 
bb  

S 



CENTRAL DMINISTTB1E TRIIBU, 
GUWAJ-IATI BENCH 

Original Application No. 86 of 2001. 

Date of Decjsjon.28 ' 2001 ' . •e•.... •• 

S1ri p.caaAidharanNa1r & 7 Ors. 	
Pet.itioner(S) 

Advocate for the 
Pet it ionsr( s •Vergus- 

Uni.o ofIrsUa&OrS. 	
Resprident(:) 

MrDbRCy,Sr.C.G.S.C. - 	 Adoç 	for the 
R€sponden ( ) 

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE HIBL.E  MR • K .K. SHARMA, ADMINISTRATIVE MEMBER 

lo 
Whether Reporters of localpers may be allowpd to see the judgment ? 

2 To Le ieferred to th Reporter or not ? 

Whether their Lordships wish to see te fair copy of the Jdment ? 
Whether the Judgment is to be 

circulated to the other Benches 

Judgment delivered by Hon'ble : vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, G1.MAHATI BEH. 

Original Application No. 86 of 2001. 

Date of Order : This the 22nd Day of August, 2001. 

The Hon 'ble Mr Justice D.N.ChOwdhUry,ViCe-Chalrlflafl. 

The Hon'ble Mr K.K.Sharma,AdministratiVe Member. 

1.Shri p.C.Sasidharan Nair, 
: 	IDayanand Girl 
" Jairam Thakur 
" Rajbal Tirkey 
" Hari Narayan Ram 

Radha prasad Ra 
7 	Fadar Minz and 
8. " $nt. Sampti Devi 

By Advocate Sri A.Ahmed. 

- Versus - 

pliCaflt8. 

Union of India 
represented by the Secretary 
to the Government of India, 
Ministry of Defence, New Delhi. 

Smt Vandana Srivastava, 
Controller of Defence counts, 
Udayan Vihar, Narengi, 
Guwahati-781026. 

The Officer Cornçanding, 
Supply Point, Chakabama, 
Lx - 557 A.S.0 .Bn. C/o 1063 Field Iorkshop, 
GREF, do 99 A.P.O. 

The Accounts Officer, 
Office of the Area Acounts Office, 
Ministry of Defence, 
l3ivar Road, Shillong-1. 	 . . . Respondents. 

By Advoate Sri A.b Roy, Sr.C.G.S.C. 

OR D E R 

CHOWDHURY J.(V.C) 

The applicants are eight in number assailing the 

order of recovery as well as of stoppage of Field Service 

Concession vide D.C.No. Pay/Tech/025 dated 10.4.1999 issued 

by respondent No.2 as well as letter No. 444/Civ/Geñ/ST-12 

dated 13.10.2000 (Annex*re-3). The grievance raised in this 

application are common grievance having common cause of 

contd. .2 
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action and the nature of relief prayed  for are also same, 

in the circumstances the applicants are allod to espouse 

their grievance by a single application. 

2. 	it is submitted by the learned counsel for the 

parties that this case is squarely covered by the Judgment 

and order rendered by this Tribunal in O.A. Nos .170/99, 

202/99, 319/99, 179/2000.7278/2000 and 224/2000 disposed of 

on 11.12 • 2000 • In the light of the judgment and above order 

the application is allowed. The impugned order and the 

direction for stoppage of Field Service Concession are set 

as..de. 

There shall, however, be no order as to costs. 

K.K.SHARMA ) 	 ( D.N.CROWDHURY.) 
ADMINISTRATIVE MBER 	 VICE CHAIRMAN 

-3 
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IN THE CENTRAL AI)11INILTRATIVE TRIBUNAL, 

SUHT I BENCH q GUWAH.T I 	* 

N APPLICATION UNDER SECT LON 19 OF THE CENTRI.., 

ADM IN I STRT I VE TR I BUNPt... (CT • 1 9B 

ORIGINAL APPLICATION NO. 	OF 2001. 

Sri. P.C.Sasidharan Nair 

	

& Ors 	pp1icants 

Versus- 

Union 0+ India & Othrs 

- Respondents.  
I N D E X 

S1.No. 	Paiticulars 	 Page No.. 

• 	1 	 ppii:at.ion 	 1 to 19 

2. 	Vcri+iation 

• 	::,, 	Annexure-"1 	- - - - 

4, 	Annexure1() 	- - - 	271t' ' 
5. 	Annsxur- 

 

i  

nnexure-i(C) 	- 	 '? 

7 	 nnxurE-2 

Annexure-2(A) - 	- 

Annexur-3 	-. - 	 76k12- 

10 	Annexur-(A) 	- - - 

•ii 	Annexurs-4 	 - 

Fi 1d by 

dvacatz? 	(L 

H 	 -. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GAUHAT I BENCH AT GA1JHA1' I 

AN APEL ICATION UNDER SECT:ON 19 OF THE 

CENTRAL ADMINISTRATIVE TRI BUNAL ACT 1985 

OR 161 NAL APFL I CAT I ON NO 	OF 2001 

B E 1(4 E E N 

Si 
	

T/No 	NAME 	 RANK 

No 

1 
	

4c:452 Shri F C Sasidharn Nair 	Labour 

11 
	

6403450 ' 	Dayanand G.-iri 	 do-- 

6403451 	Jairarn Thakur ' 	-  do- : 

6403453 ' 	Raibal Tirkey 	 --do-- 

6403454 	Hari. Narayan Ram 	-do-- 

6. 	6403455 	Radha Prasad R a i 	-do- 

7" 	6403626 	Fadar M.inz 	 --do-- 

Sn 	Snimati Sampti Dcvi 

Wi-fe of L a t e Rani Sing Ex-L.abour 

Ticket No 6403625 

Appiicants 

Now all the applicants are working 

under the Officer Commandinq q  Supply' 

Point 	Cha:aIDama, Ex-- 557 A.S.C.Bn 

C/o 1063 Field Workshop GREF q  

C/c 99 A.P.O. Except Serial Nc 	8 5  

Smti Sampti. Dcvi whose husband was 

expired an. 26-08-1.998 She is the 

Legal Heir and Family Pensioner of 

Late Ram S i n q h E>-Labour T/No 

6403625 who h a d workec:I under the 

1 



Officer 	CommandingSupply 	Foint 

Chakaharna 	Ex- 557 ASC 	Sn 	C/a 

1063 Fie 1 ci Workshop • 	GRE:F , 	C/a 99 

A. P 0 

- A N I) 

• 1] Un ion 	.0 f 	I n d i a 

represen ted 	by 	the 	Sec retary 

to 	the Government of 	India 

Ministry 	of 	Defenceq 	NEW 	Delhi 

21 Shrimati.. 	VancJana 	Srivastava 

Controller 	of 	Defence Accounts 

UDHYAN 	VIHARq 	N.arangi 

Gutaha t i -781171 

33 T h e 	0fcer 	Commandinq 	Supply 

Faint 	Chakabamaq 	Ex- 	5.57 	A 	SC 

Sn 	C/a 	1063 	Field 	Workshop 

GREF q 	C/a 	99 	A.P.O.  

41 The Accounts 	0ffice.r 

Office 	of 	the 	Area 	Accounts 

Off ice 	Ministry 	of 	Defence 

Bivar 	Road 	Shi 1 long - i 

-Respondents 

DETAILS OF THE AFPLICATION 

PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION 	IS MADE 

a 



S 

This instant application is made aqainst 

• the impuqned order of recovery as wei I as 

stoppaqe of the Field. Service c:oncession vide 

D O No Fay/Tech/025 dated 10th April 1999 

issued by the Repondent No 2 at Annexure--3 

and also letter dated 444/Civ/Gen/ST--12 dated 

• 13--10-2000 issued by the Respondent No 	3 at 

Annexure-3(A) and also prayinq for direction 

u C) on the Respondents fo r Con tin u t I on of the 

Field Service Concession as per this Hon hie 

Tribunal 's Judqement and order in O A No 

124 	125 	148 q  217 & 218 of 1995 'jhich was 

• 	a-ffirmed by the Hon ble Supreme Court of In(lIa 

in Civil Appeal No 	1572 of 1997 (Union of 

India & Ors, Vs- B. Prasad B.S.O.& ors) 

23 	JURiSDICTION OF THE TRIBUNAL 

The 	applicants 	declare 	that 	the 

subject matter of the instant appi ication is 

w i t h i n the Jurisdiction c-F the H o n ble 

Tribunal 

31 	LIMITATION 

The applicants further declare that 

t h e application is w i t h i n the 1 .i.mittion 

period prescribed under Section 21 of the 

Administrative Tribunal Act q  1985.  

4] 
	

F A C T S OF T H E CASE 

Facts of the case in brief are piven 

beloi, 

/f.• 
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4 

4 1 	That 	your 	humble 	applicants 	a r e 
cit.i:ens of 	India and 	as 	such, 	the' 	are 

entitled to all t h e- r i g h t s and riv:jleqes 

g t..ta ran teed under the Constitution o-F I n d i a 

The applicants. are a 1l D e f e n c e Civilian 

Employees belonging to Group-I) They are 

s e r v i n g under the M i n i s t r y of Defence in 

Nagaland since a lonq time. 

42. 	That your applicants heq to state 

that all the applicants are servinc under the 

Officer Commanding ;  Supply Point ;  Cha::abama q  
Ex- 557 A.S.C. 8n. C/o 1063 Field Workshop. 

GREF, C/a 99 A.P.O. 

4.3. 	That your applicants beg to s  t a  t e  

that they have qot common grievances Common 

cause of action a n d thc nature of relief 

prayed for is also same and similar and hence 

having regard to the facts and circumstances 

they intend prefer this app]. ication Jointly 

a n d accord:ingiy they pray for g r a n t of 

permission under Rule 4(5) (a) of the Centra]. 

Admin istrative Tribunal (procedure) Rules 1987 

to move this application Jointly. 

4.4 	T h a t your applicants beg to state 

that under the Government of I n d i a various 

orders Memos ;  Circulars, these Defence 

Civilian Employees who dire s e r v i n g in Field 

Areas including Naqa land Manipur are 

• 	 eligible for c e r t a i n b e n e f i t si-, d u e t c, involving 

risk of life along with Armed Force personne .1 

These Defence Civilian Employees a r e facing 

• 	 lmminent hostilities in these hilly Areas 

P'c4, vQL 

- 	 t: 	 _ 



3 

risking their lives in supporting the army 

personnel deveiooment there 

43 	That y o u r aplicarts bect. o state 

tha€ t h e s e Defence Civilian Employees a r e 

entitled to get the benefit of Field Service 

Concession and also Allowance as' per various 

Government Circulars and orders 	These orders 

are as per Letter No 	167200 rq 4(Civ) (d) 

dated 25  t h April 1994 a n d v.ide Aetter No 

B/37269/AG/P53(a) / 165/0 (pay/Service) issed 

by the Gq''t. of India, Ministry of Defence, 

dated 31 s  t January, 1995. These letters were 

for- warded vide letter No 160371/R/A2 HO 3 

Crops (A). C/o 99 APO dated 6-3-95. In the 

above mentioned letters and circu.lars it has 

been clearly stated that the t)e+ence Civil i a n 

(Both locally recruited, and outsiders) posted 

at •field area like Nagaland &. Manipur are 

entitled to get certain monetary allowance 

i Field Service Concession with ef -fect 

from 01:04_1993, It is pertinent to mention 

here that in these letters it has been ,c learly 

mentioned in paragraph I that m t h e Defence 

Civil ian Employees serving in the newly 

defined 	field 	areas 	will 	continue 	to 	be 

extended the concession and facilities 

enumerated at Annexure -- C of the Government 

1e'tter No. A/02384 /AS/PS-3 () /97- S/D (Fay/ 

'Service) dated 25-01-64. The Field Service 

al lawance as mentioned in the above mentioned 

letters a r e a d d . ..ion to Field S e r v i c e 

Concession which was granted by the Government. 

'V 
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of Lcidi a v i d e letter d a t e d 25-Oi--64 The A d d i-

tional F.ieid Service Al ioance has become 

effective from 1st April 1993, 

Annexure- i is the Photocopy of the 

letter No 16729/Orq 4 (Civ) ( d ) dated 

25 t h April 1994. 

Annexure-i (A) 	is 	the 	photocopy 	of 

letter No i 	B/37269/AG/p53 	'a / I 65/c: 

(Pay/Service) d a t e d 31 	January. 

1995. 

Annexur"e-l(B) 	is 	the 	photocopy 	of 

letter \o. 16037/R/A2 HO. 3 Crops (A) 

C/o 99 APO, dtd. 6-,3-95. 

Annexure-i(C) - is the. Photocopy of the 

Defence Office Memo No. A! 02584/ AG! 

P8-3 (a) /97-S/D (Pay! Service) dated 

25--01--64, 

4,6 	T h a t your applicnts beq t 0 	tate 
°I. • 	that, they enjoyinq Field Service Concession 

since 1964 as per / Annexure 1 (C) 	But when the 

Defencd Department issued another circular for 

• Filed Service Al loance in addition to Field 

Concession as enumerated in letter dated 25-1 

64 the applicants approached the authority to 

qet - the 'additional allowance, The authority 

refused to qive this al'loance in spite of 

their Off ice Memos at Annexure-1 , Annexure-

1(A) & Annexure-i(B), The, applicants beinq 

\ 
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aqqrie.ved by non -payment of Field Service 

Concession 	Al iowane 	they 	approached 	the 

Hort hie 	Tribunal 	by 	fi 1 inq 	the 	Oripinal 

Application No 	148/95 before t h e Honbie 

Tribunal 	The Hon ble Tribunal after hearinq 

both 	sides 	al 1 owed 	t h e- 	Field 	Servic: e 

Concession Al lowance (Monetary) as per 

Government letter No, 37269/. AG! PS 3(a) /D! 

Pay! Service dated 13-01-94 we + 01-04--1993, 

Accordingly the applicants had enjoined t h e 

benefit of Field Service Concession Ai.iowance 

4,7 	That it is pertinent to mention that 

in the simi laiy s i t u a t e d p e r s o n s who. have 

filed the Oriqinal Appi ic:ation No 124 q  '125 & 

217 & 218 of 1995 prayed for grant. of -Four 

allowances. i,e Spec.ia]. Duty Allowance, 

House Rent Allowance Special C o m p e n s a t o r y 

(Remote Locality) Allowance & Field Service 

Concession. All these allowances are allowed 

by this Hon'bie 1rbuna.1 in the above 

m e n t i o n e d Original Applications 	T h e Hon bl e 

Tribunal in its judgments allowed the Special 

Duty Allowance 	from 	01-12-88 	H o u s e 	Rent 

Allowance from 1-10-86 Special, COmpensatory, 

(Remote Locality) Allowance -From 0.1-10-86 & 

Field Service Concession with effect from 01- 

4'93. Accordi.npiy the Respondents have paid 

the above allowances to the similarly situp..ted 

persons as per Hon' bie Tribunal 's Order & 

3udqement 

48 	T h a t your applicants beg to state 

€hat the Respondents, that is, the lJnio n of 

India challenged the above mentioned Judgments 

2a• 



& Orders aloragwith app1iants OA. No. 143/95 

before the Hon' ble Supreme Court of Indian The 

appeal was numbered as Civil Appeal No 

1572/97. The qrounds ta::en by the Union of 

India before t h e Honhie S u p r e m e Court of 

India reqardinq payment of Field S e r v i c e 

Concession are qiven beiow 

'Secause 	the Hon ble Central 	Admini-  

strative Tribunal committed a qrave error 

by directinq that the 'petitioner are enti-

tled for Field Service Concession as per 

Army Head Quarter letter dtd 25--04-94 with 

•  effect from 01-04-93. A readinq of Army 

Head Quarter letter dtd 25-04-94 clearly 

show that the Hon ' ble Tribunal h a s; p a s s 

t he o r d er w i thou t u n de r s t an d in ci. t h e 

contents of the letter Actually the Army 

Head Quarter letter dtd 25-04-94 was 

addressed to the various Army Cdmmandants 

md .. ating c e r t a i n proposal for Conce  -

ssion! Allowance to the Defence Civil ian 

Employees in certain areas and which had 

been forwarded to the Ministry of De-fence 

for consideration and • t h e Commandants 

Head Qua rter w e r e reqLes t e d to examine 

stated proposal and q ive the ..r 

comments/views. T h e Hon'hle Tribunal has 

to the extent of direc tinq th e Governmervt 

to pay such allowance even without 

Government sanction The Army Head Qua.r-

ter
, 
 on the proposal submitted that the 

Honhle Tribunal committed an error when 

it directed the Government to make 

payments as per this letter of Army Head 

P C'j - k~~ 
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Quarter No such allowances could he given 

in t h e absence of the Government 

Sanction 

Eut 	the Hor''bie 	Supreme Court of 

I n d i a only dealt w i t h the Special Duty 

Allowance and the Special Compensatory (Remote 

I.ocaiity) Allowance, The Apex court held that 

t h e Special Compensatory (Remote L..ociity). 

Al iowahce wil. 1 be payable to the Defence 

Civilian Employees till 17th April q  1995 as 

per Government letter regarding paymert of 

Special Duty Allowance, The Apex court held 

that the Defence Civil ian Employees serving in 

the Field Areas are entitled to get both the 

allowances, the Special Dt...y Allowance and the 

Field Service Concession Ailowance In, this 

judgment it was no where mentioned by the Apex 

court that the Defence Civil ian Employees are 

not entitled to get Field Service Allowance as 

the Army Letter dated 13-01-94 in addition to 

Field Service Concession as per the Ministry 

of Defence' letter dated 25-01-64 and as such 

these Defence Civilian employees posted in the 

Field Areas of N a g a land Man ipur. etc. are 

eligible for payment of Field Service Allo-

wance in addition to Field Service Concession 

as t h e Hon' bie Tribunal a n d Hon'ble Apex 

Court's decision in Civil Appeal No 	1572/97, 

Annexure --- 2 	is 	the 	Photo 	copy 	of 

S.L.P. Na. 1572 of 1997, 



1! 

\ 

:1 0 

Annexure-2 (A) is the Photo copy of 

C.ivi 1 Appeal No 	1572/97. 

49 	That y o u r apiicants hag to state 

that most surprisinq ly t h e Respondent No 2 

Smtj. 	Vandana Brivastava 	the Contra]. i•?r of 

Defence Accounts 	Guwahat.i 	Narenqi i s s u e d a 

letter directing the R e s p o n d e n t No 3 to 

recover the Field Service Concess ion frui the 

applicants and also direc -L. the Respondent No 

3 to stop further payment of Field Service 

Concession.Al1onre The Respondent No 3 has 

also vide h i s letter Na 444/Civ/Gen/5T-12 

dated 13-10-2000 issued the impugned recovery 

or d e r 

It may be worth to mention here tàhatthe 

applicants are enjoying the Field Service 

Concession Allowance as per Judgment & Order 

passed by this Honble Tribunal in O
. A. No 

148/95 which was affirmed 'by the Apex Ccurt 

vide Civil 	Appeal 	No 	1572/97. 	They 	are 

enjoying this benefit since 1993 Accordincily c  

the Respondents have sanctioned the above 

mentioned alicwance from the Defence Ministry, 

New Delhi and also from the Ministry of 

Finance B u t surprisingly the Respondents 

particularly Respondent Na 	2 has issued the 

impugned order at Annexure-3 dated 	10 t h 

April. 1999 after 6(six) years of passinq of 

this Hon bie Tribunal Judcrent regarding 

payment of Fie].d Service Concession Allowance. 

T h e Respondents have already c o n tested the 

simi.lar matter before the Hon bie Tribunal and 

also in. the Hon'bie Supreme Court of Indian 

P64 .  y9aA__~ . 
 'V ~'' 
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The Hon ble Supreme Court of I n d i a affirmed 

t h e J udqment of this Tribunal reqardinc 

payment of Field Service Concession Allowance 

vide its Civil Appeal No 1572 dated 17-02-

1997. As such q  the Respondent No. 2 has acted 

whimsically and arbitrarily and she also has 

disobeyed the order o-f the H i g h e s t Court of 

Justice H e n c e the Respondent No 2 deserve 

severe punishment from this Hon ble Tribunal 

The Respondent No. 2 in her impucined Order 

dated 10 t h April 1999 stated that. 

withholding payment of Field Serice Conce-

ssion aqa.inst Hon'ble Central Administrative 

Tribunal Judqement. T h e Order i s s u e d by t h e 

Respondent No. 2 has shown willful disohe-

dience to the entire j udiciar. The Respondent. 

No. 2 is not above the Judiciary. She cannot 

pass an order by o v e r r i d i n g t h e Judiciary 

system. 

Annexure-% is the recovery & Stoppae 

of Field Service Concession Allowance 

vide letter .  No. DO No, Pay/Tech/0$5 

dated 10 h  A•pril 1999. 

( 	 Annexure-3(A) 	is the one of such 

statement of impugned stoppage a n d 

recovery of Field Service Concession 

Allowance vide letter No 444/Civi 

Ben 1ST-i 2 dated 1 3-10-2000 ised by 

the Respondent No. 3. 

4.10 	That your applicants beq to state 

that the Respondent No 	2 has violated t h e 

Hon'bleTribunals order & Judqment in O.A. 

41I 
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No 	124. 125, 148, 2:17 & 2:18 of 1995 and also 

the Hon' bie A ID e x. court's Judgment in Civil 

Appal No. 1372 ..n similar cases regarding 

payment Field Service Concession Al iowa nce to 

the Defence Civilian employees who are serving 

in the Field Area As such the Respondent No 

2 is liable -for contempt of court for 

disobeying and suppressing the facts reqarding 

payment of Field Service Concession Allowance 

to the Defence Civ.i 1 ian Employees who are 

serving in the Field Areas Accordingly, the 

Hon ble T.ribuna.i may issue notice for personal 

appearance of Respondent No 2 as she has 

violated the Hon'bie Tribunal order as' well as 

the Hon ' ble Supreme Court of India s order 

4.11 That 	your 	applicants 	beg 	to 	state 

that 	si mi 1 a r 1 .y 	situated 	De -F enc e 	C i v i I ian 

personnel 	who 	a r e 	s e r v i n g 	i1 	Naqaland and 

Nanipur under 	the 	M i n i s t r y 	a-f 	Defence have 

iready approached 	t h i s 	Hon 	bie 	Tribunal - by 

fii. ing  - 

 

vari,ous 	Oriqina]. 	Applications No 

170/99 • 202/99 • 	:319/99 • 	179/2000, 	276/2000 and 

224 	of 2000 	against 	illegal 	recovery and 

stoppaqe of 	Field 	Service 	Concession 	Allowance 

a.id 	to them 	The 	Hon'bie 	Tribunal 	after 

hearing both 	sides 	on 	11-12-2.000 	passed t h e 

j udqment and 	allowed 	the 	applications 	and set 

aside 	the impugned 	Order 	I of 	stoppage a n d 

recovery of 	F i e 1 d 	S e r v i c e 	Con cc s si on, 

Allowance. . 

P 
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Annexure-4 is the photoc'opy of common 

judpment and order dtd, 	11-12-2000 

passed 	by 	the 	Honble 	Tribunal 

reqardinq recovery and stoppaqe of 

• 	 Field Service Concession Allowance.  

4.12 	T h a t y o u r applicants beg to state 

that the recovery and stay of Field Service 

Concession a n d discontinuation of Field 

Service Concession by the Respondent No 2 is 

highly illegal, arbitrary, unfair and viola-

tive of the principle of naturai Justice as 

well as fundamental rqhts of the applicants 

4.13 	That Your applicants beg to state 

t h a t now the Respondent No 	3 ha s already 

prepared hills for recovery of Field Service 

Concession Allowance which had been paid by 

the Respondents The recovery of Fie.i d Service 

Concesion Allowance will he effective from 

their pay bill with effect from 1 s t  March 

2001. Hence, the Hoh ble Tribunal may be 

pleased to protect f h e applicant by giving 

interim order for stay of impugned recovery 

or d e r 

4L14 	That your applicants beg to state 

that in the above circumstances findinc no 

other alternative the applicants are approa-

chinq the Hon hle Tribunal for protection of 

their rights and interest through this Oriqi-

nal AppI ication and the Hon ble Tribunal may 

be pleased to stay the impugned order issued 

by the Respondent No 2 & 3 CAnnexure-3 & 
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3(A)] 	and 	also direct 

continue 	the 	Field 

Aliojance to the present 

measure and further be 

and quashed the impucined 

&. 3(A). 

the Respondents to 

5ev- vice Concession 

applicants as interim 

piaased to s e t aside 

Order at Annexures- 3 

4 1 AS 	That t h i s application is filed b o n a 

-fide and for the ends of Justice 

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISION 

. 1 	For that, the action of the Respon- 

dents are hiqhiy ii leqai 	arbitrary and viola- 

tive of the principle of natural . 	 as 

ei I 	as 	the 	fundamental 	riqhts 	of 	the 

a p p 1 i can t s 

52 	For that, the applicants are enjoyinq 

the Field Service Concession Al ioance as per 

Hon'ble Tribunal's order as well as the Apex 

Court's order and t h e R e s p o n d e n t s can . not 

deprive them thee facilitIes of Fi .Id Service 

Concession Allowance and as such the order or 

recovery and t h e o r d e r of stoppaqe of t h e 

above said allowance are ilieqal a n d are 

3. iable to be s e t a s i d e  a n  d quashed 

5.3 	For. that. the applicants are Defence 

Civil ian Employees servinq in Naqaland a n d 

ing attached with armed force personal 

w h o are deployed in the Field A r e a s for 

operational requirement facing the immense 

A-11t 

.,p4A," 
* 

p 
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hostilities and also facing risk of 11. fe along 

w i t h the armed forces q  as such they a r e 

entitled to qet the Fie].d Service Concession 

and as such the same cannot he discant.nued 

For that, the Field Service Conces -

sion was not obtained by the applicants by a n y 

fraudulent means but t h e responden t.s after 

acceptinq the judgment of the Hon"b].e Central 

Administrative Tribunal euwahati i3ench, 

Guwahati and also accepting t h e Hon ble 

Supreme Courts Judgment they were paying the 

Field Service Concession and as such the order 

issued by the Respondent No 2 & 3 is liabi 

to be set aside and quashed 

5.5 	For that it has been al ready conc lu- 

sively held that the Han"b].e Supreme Court of 

India in other similar cases that the Defence 

Civilian who are serving i.n t h i s area are 

entitled to get the sai.d benefit of Field 

Service concession Allowance with effect form 

01-04-93 and the Field Service concession with 

ef-fec-t form 25-01-64 as per Govtletters as 

such, the respondents cannot discontinue these 

facilities to the present appiicants 

5.6 	For that, the Respondents have acted 

in a whimsical manner and particularly t h e 

Respondent No 2 & 3 without qoinq through the 

Hon'ble rribunai's Judqement & Hon'hie Apex 

Court's judqement h a s issued the impugned 

r cc a v e r y a n d s t o p p a g e 1 e t t e r b y s u p p r e s s J. n g 

all relevant facts and documents The 
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Respondent Nh 	2 & 3 has. deliberately atnd 

intentionally violated the Hon'ble TribunaFs 

order & Hon ble Apex Court s Judqment and as 

such the order issued by the Respondent No 2 

and 3 are liable to set aside and quash 

5 . 7 	For that 	the order of stoppaqe and 

recovery issued in terms of impugned order No 

pay/tech/025 	dated 	10-O4-99 	is 	in 	total 

violation and disobedience of the Apex CoLrt s 

Judgment 	and the Hon le Tribunal s Judqment 

and as such the o r d e r -~  issued by t h e 

Respondent Na, 2 & 3 a r e liable to be set 

aside and quashed, 

5.8 	For the, in any view of the matter 

the 	a c t i o n 	of. 	t h e 	r e s p o n d e n t s 	a r e 	not 

sustainable in the eye of la w.  

The applicants crave leave of t h i s 

Hon ble Tribunal to advance further grounds at 

the time of herinq of this instant 

application 

DETAI L.S OF REMED I ES F .XHAUSTED 

That . there is no ot.her alternative 

and efficacious remedy available to the 
applicants € .xcept invokinq the Jurisdic t:ion of 

t h i s Hon' ble Tribunal under Section 19 of the 

Administraive Tribunal Act q  1985. 

MATTERS NOT PREVIOUSLY FILED OR 

FENDING IN ANY OTHER COURT 
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T h a t t h e a p p  1 i c a r t s + u r t h e r ci e c 1. a r e 

that they have not filed any application writ 

p e t i t i o n or suit in respect of the subject 

matter of the instant aoplication before any 

other CcDurt, aut.hority q  nor any such app].ica --

tion writ petition or suit is pendinq before 

any of them. 

8. 	RELIEF SOUGHT FORE 

- Under t h e + acts and 	circumstances 

stated above the app.ticants most respect-ful ly 

prayed that your Lordship m a y he pleased to 

admit this petition a n d may be direct t h e 

respondents to give the following reliefs. 

8.1 	That 	the Hone hle 	Tribunal 	may he 

pleased t o dec lare that t h e applicants are 

entitled to 'get the Field Service Concess:i..on 

as 	per 	Government 	Letter 	No 	16729/Orq 

4(Civ)(d) dated 25 t h April 1994 a n d also as 

letter dated 31 s t  January, 1995 and letter 

dated 63-95 as mentioned in this Original 

Application as Anne<ure--1 Annexure-i (A) & 

Annexure-i (8) 

8.2 	That the stoppage and recovery o-f 

Field Service Concession at Annexure-3 & 3(A) 

issued by the respondent No 2 & 3 be set 

aside and quashed 

S 3 	That the Respondents may be directed 

to continue t h e Field Service Concession 

Al lowance as per Judgment & Order passed in 
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O.A. No 	124 5  125, 148, 217 &218 of 1995 by 

this Hon ble Tribunal which was affirmed by 

the Supreme Court of India in Civil Appeal No 

1572/97. 

8.4 	That the respondents may be directed 

to continue t h e Field Service Concession in 

terms of Appendix C to the Government of 

India Ministry of Defence letter No A/0284/ 

AG/PS 3(a) /97-S/D( pay-Service) dated 25-01-64 

alonq w i t h t h e Field S e r v i c e Concession 

(Monetary 	Allowance w i t h effect form 	i 	L 

April 	1993 

8.5 	To pass any other order or orders as 

deem f it and proper by the Han' ble Tribunal 

Cost of the case. 

9 	 INTERIM ORDER PRAYED FOR 

Pendinq 	final 	decision 	of 	t h i s 

application the applicants seek issue of t h e 

interim order. 

• 9.1 	T h a t 	the Han' ble 	Tribunal 	may be 

pleased to stay the impugned stoppage a nd 

recovery order of Field Service Co n cession 
Allowance at Annexures-3 and 3(A) issued by 

the respondents No. 2 & 3 and a lso to continue 

the Field Service Concession Al lowance qiven 

to the applicants as per Hon'ble Tribunal's 

Judciement passed in 0 A 124, 125, 148, 2.17 & 

218 of 1995 which was affirmed by the Hon ' ble 

Apex Court of India 
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V E R IF I C A T I 0 N 

I 	Shri P.C. Sasidharan Nair q  Tick€?t 

No.. 6403452 aqed about. 43 years q Applicant. No.. 

I 	Work inq as Labour in the Office: of the The 

Officer Commandi.nq q Supply Point 	Chakahama 

Ex- 557 A.. S ..0 .. f3n .. C/o 1063 Field Wc:Dr[.-:shop 

GREF, C/o 99 A.P.O. as authorised by the other 

applicants do hereby solemnly very that the 

statements made in paraqraphs 
 

2.4 	 re trui to my know- 

].edqe those made in paraqraphs 	 1 	
/ 

.g, 	 H 

 

a r e 	being 	matters 	of 

records are true to in -formation derived 

therefrom which P believe to he true and those 

made in paragraph 5 are true to my legal 

advice 'and rest a r e my humble submissions 

before this Hon ble Tribuna]. I have ot 

suppressed any material facts.. 

And 1 sign this verification today on 

t h i s February day o-f t- e -4 )  2001 at 

Suwahati.. 

Sao ~ C7/y 
Dec larant.. 
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¼ 	• creas 	for grant of field servicu concu.;i.ons 'lm; boun 

rvifIcL1 	reccint3.y, 	vido Miii, 	01 	LefunC) 	li 	NO 

37269/1i?/?S3(a)90/PY/30t'vi) drtod 	13 jrn.94. 

me of the conces 	$/c0rnPeflSti01Y 	1lOWCiflCC3 

have also been rcvied in repCCt of  SCIJ 	
roaneL 

zs per the ibid çovt, order held are as 	will 

be classified asfiold aroz6 arid modificxi fjcjl(3 

areFts only. 	The 	of nowly defined field 

areas aarid modified field are as contzifl 	in  

and '' respectively to this letter, 

2, 	it is proposed 	to extend the 	mc cL)rIceJi° 	to 

Defence civilians employed in the 	iid 	rcai 

serve side by side 	jth services 	:r;oririQl under 

sim1r conditions in te given areas, 	they are 

alsQ required to move in to the border arwi 	ar 

a lsO serve in •e jurlOi 	rs)Urtg thi 	livOJ 

- for performing duties assigne 	to them. 

3. The fol.lowing proposals for * COflCO3Si0fl/ 

ollowanceS to defence civilians ,pos tat in these 

erCOS have bccfl proposed to Mm. of De.fonce for 

consideration 

(a) 	ofancø cjvilifl5 porvinj in iirriilr 

rnodiied field arer to he uligilL tO 
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L . 	-. 	 çjrLmt of fiui.d arue i11owriri.:: 1  fiiit 
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I 	 a1Lownces respectively, at th filow- 

• 1 	•'... 	 -. .irig ratesz- 
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I • 	-. 	
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but not exceeding Rs.2300/- 
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- • 	 b) 
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IN TilE CENTRAL 
• ADM1NlsrgA' 	TRIBUNAL 

GUWAHATI BENCH 

Origintil Aplicution No.170 or 	I 999 
Originul ApplIcation No.202 of 	1999 
OrlgLnai Application No.319 of 	1999 
O rig! nul A ppl lea tion No. 1 79 of 2000 
Or I g I toil App! teat Ion No.276 01 	2000 

And 
Original Application No.224 of 2000 

Date of decision: This the 	11th day of December 2000 

Honble Mr Justice D.N. Chowdhury,  Vice-Chnjrinn 

Hon'ble Mr M.P. Singh, Administrative Menih'r 

O.A. No. 170/99 

Shrl Gadaliar Bania and 80 others 	 /\ppIicziiit 
By Advocate Mr A. Ahmed 

- versus - 

The Union of India and others 
By .  Advocate Mr B.C. Pathak, Add). C.G.S.C. 

O.A.No.202/99 

Shri Deba Des Bhattacharjee and 22 others 

y Advocate Mr A. Ahmed. 

\tVO1JUJ 

TlUnion of India and others 
dvocato Mr B.C. Puijiak, Add). C.G.S.C. 

p.3l9/9 

Shri Krishna Sintia and 274 others 

By Advocate Mr A. Ahmed 

RCS)Ofl(JClttS 

Applicants 

Icsportdortt s 

Applicants 

- versus - 

The Union of India and others 
-: 	 By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

0.A.No.179/2000 

Shri Ku lam ani Si ngh and 23 others 
By AdVoca te Mr A. Atinied 	• 

-versus- 

The Union of Indin and others 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

( 

rL,~4 

i• 'si))IRh9it 



it'ciltl ii 

2 
, 	

0 

I Stir! Satya lirata Mazumder and 20 	hrR /1 	 by Advocate Mr A. Ahnio(l, 

- Vor;us - 

The Union of India and others 
 

• 	 S 	 By Advocate Mr B.C.Pathak.Addl. C.G.S.C. 

QNà.224/200 ' 	: 
• 	

I 	 Shri lndreswarRajkr and 7 others 

By Advocate Mr A.Ahmed. 
• 	 •.•.1 • 	•' 

- Versus — 
''I 	 •- 	;o 	 ' 

The Union of India and Pthers 	 Respondents 
By Advocate Mr B.C. Ptithak, Addi. C.G.S.C. 

0 11 D E R (ORAL) 
:i 	•,:• 	 S  

CHOWDHURY.J. (V.C.) 

S 	 •• 	AU these cases pertain to Field Service Concession (FSC 

for shrot) admissible to.Defence Civilian emploees pertaining to Group 

'C' and 'D' employees. Since the cases involve COlUhiwil quot ILJI Of 

facts and common questions of mw, all tlic's tn'i wrc1 tt%kIi uj) 

together for hearing. 

2. 	The applicants are serving in the State of. Nagaland and 
A 	 j• . 	 • 	 • 

Manipur as Defence .Civillan.l. employees. The subject matter that has • 	 •••• 	 S 	
' 

come up for adjudication were earlier adjudicated upon by this Tribunal / 
t4' 	

In a number of cases, more particularly In 0 A Nos 124, 125, 217 and 

	

• 	: 	• 

1 1995. Tim 1'ribunal by Judgment and Order dated 21.8. 1995 Imssed 

AC 
O.A.Nos. 124 and 125 of 1995 held that FSC was 1dnlisslt)le to the 

' 1 

• j plicants with effect from J.4. 1993 and the respondents wra direct(f 

	

• 	tn otni,l iho 	SC to tht 	J' h1Cuiit 	in ttit 	i'tm: iInd iiIiiuni 	'itIi til ttit'( 

from 1.4.1993. •• 

0 	
3. 	, 	The Tribunal in the •. aforesald cases basically dealt with, 

0 

	

	aniorigsc others, the corn municatlon No. 1 672'J/CG4(cf v)(d) 
d1ttvd  

Issued by Sena Mukhyalaya. The respondent authority thereafter went 

	

- S 	•, 	• 	 • 	0 
to the Supreme 'Court, by filing SLP and the Supreme Court granted 

I ---------, 



:3: 

the Jeve. Tho Cv1 Appacilb WL 	£1iiaiy 	I8I)u3(cJ Ot by the 
• 	/

Llupveme Court. The r ponden•• 	Pecific11y risd th 

/ 	 point that tho Tribunal committed a cr;iv4p or1-r hy wiuuj 
/ 	 that the applicants wero. entit1ed for L'SC as per Army 

• 	 ... 	 . 

dtd25.4;j994 Without understanding ••. 
, :fthe contentsof the Jetter. nt was raised that the Army 

letter.dated254lgg4 wasaddre5sed to the 
Variou . rmYcommandafpertaining to certain proposals for • 

	

COflCessjons/allowanco 	to 	Dfnn 	"••'--- 

certain aro3. The operajve portion of the judgment of the 

Supreme Court is reproduced be1ow 

	

"Having 	tregard;i to 	the 	rpoctivQ 
• .• COfltOfltjofla,.woi , aro:'-  o 'the viow 	that 	the ,Governmerlt ­ .havjngbefl extending the benefit of Payment'ofspecia1 - Duty' . Allo 	to all 

	

T' 	 the defence. 	 in;the North- 
easternfregion aaper.&the orders issued by the 

3G6vernen fromtjmo;itotjmo a a on April 17, 
1995, they '.areentjt1ed. to both the Special 
Duty'A 1 lowanceast ,wellaa wield Area Special 

•.Compensatory.'(Remote 'Locality) Allowance. The 
same"came:'to be 'modified w.e.f. that date. 

•Therefore, irrespectjv&rof the fact whether or 
not' they have boon deployed earlier to that • 	•dato, all are entitled to both the allowance 

• 

	

	Only'. upto.that.date. 	Thereafter, 	all the 
personnej whether.transferred earlier to that 

'•' orttransferred 'from son' or after that date, 
- siall be entitled' to' payment of only one set • 	
of Special Duty • Allowance in terms of the • 	• 	 'above modified order. 

• 	' " A rogarda ­ tho ., - paymentof Special Duty Allowance •to the defence •civiiian personnel 
deployed at the border' area for support of 
operational 	requirement, 	they 	face 	the imminent 	hostilities 	supporting 	the army 

':.persor1ne1 deployed there. Necessarily, they 
/J alone requirothe double payment as ordered by 

\4\ . 	• A /17 the Government but they cannot be deprived of *J t h e same Since they are facing imminent • 	
hotjlftj05 in the hilly aroi r1king iltuft ' 	lives 83 envisaged in 'the proceedings of the • 	Army dated January 13, 1994. But the Modified • ' 	 Field Area, 'in I other words, in the defence 

• 	terminology, "barracks" in that area is a 
lesser risking area; hence they shall not be 

	

• 	 entitled to double payment. 	Under 	thoso circurnstance 	Mr P.P. Maihotra is right in 
saying that the wordirigs of the order requires • 	• 	modjfjcatjon 	The Government is directed to 

• 	modify the order and issue the corriendum 
• 	 accordingly." 

...'F 



:7 
	

;J1I1JiII(Jitt. 	171I1L44I 	Ily 	tWIM 	111u1f41 	 ' Iut 	V 

merged with the judgm.ent! of the Supreme Court. 

respondents by the impugned com,,wnication d'.e 	1U.4.19)U 

soUght:$.LO m.ke a.di3tinctlOflbotwGefl pymont of monetary 

and nonmonetary a11owancetintho FSC'and by the direction 

1dated. 10.4.1999 they3.nstr9ted the concerned a .ithorltie3 

recove 	the pay.pents ~, ,plready.i granted -earlier on the 

these applications 

	

. 	• 	
have.1r9adY been .djudicated upon in O.A.Nos.124 and 125 

of 1995, which- wont' .upto, the. Supreme Court and the 

determination on these.matter3 has already attained its 

finulity. According to the respondentsi which ppear from 

- . 	

the written atatornoflt, thoobrlior judinont of tho Tribui'i 

- 	' 	 . 	. 	 - 	 ,• 	' • 
was )sed on a misconception of facts, which was relatable 

• 	 - 	
, r to the ArmYPerS0nfll n ,  not-to the civilians. It was also 

• 	. 	
( . 	•' 

./.. 
•L.aVerred that therekWaS... lapse on the part fo the 

.' 	
•n 	'4*' 	 n -.. 	ir 
reapondeflt5-fl placing theTnatter5 on record. ]-  

• • 	• 	 • 	

• 	
The controjersy relating to FSC has already been 

•adjudiCated upon in.the.af0rentb0n O.A.s by this 

Tribunal and the Suprem.e' Court .finallY disposed of the 

applications as mentioned above. The judgment of this 

I 	- 

'>TrlbUflal de1iveed ,earlier has been merged with the 

)' 	/' ' 	

• 	 - 	. 	 • 	 . 
jiidgment of the Supreme Court an it is binding on the 

'•.., 	 r 	 . 	

- 

r*ttie5. If there was any lapse on the part of the
11 

in placing the matters in its entiritY it was 

to take appropriate m open for the responde:ltS 	
easures, but 

it was not permissible on the part of the respondents to 

act in defiance of 'the order of the Tribunal, which was 

finally dealt with by the S
up , emil  Court. The finding of the  

Tribunal in the O.A.S as reg-rd-3 the admissibilitY of the 

• •:- FSC and the SCA(RL) were not disturbed by the judgment of 

the Supreme Courts in this -  regard. The FSC as alluded 

eiirlier was granted by this Tribunal and not interfered by 

the Supreme Court and it was not proper on the part.of the 

__-'respondt5 to modify tia s3me and take a different 

: 	 - 	- 



I 

r-  `~G - 	 4~( 

I "•/// :: 

COflCIU5IOfl 	The 	plea 	of 	a dmj n n .i 

I 

bi I i ty  of v:c 	Wfln 
8 P 3 ciicai1y taken in tho SiP and 

t:110 Snprtmo Court: did Iwt: 

accept the pls. The iceLief would therefre be deemed to. 

have'b.aen refused.' 	:....... 

64 	Mr B.C. Pathak, learned Addi. C.C,Z.c., referred to 

the, two decisions of the Supreme Court, reported in AIR 1966 

Sc 1547, State of Orissavs. Durga Charan Das, and (1997) 3 

SCC 321, State of li6ryfla and Othcr 	vs. U 	Kutii.r 

• 	 Both the cases are decisions on facts pertaining to 

interpretation of the rules. In State of' Orlssa vs. Durga 

Charan i3as (Supra) the Supreme Court observed that the State 

might' haves misconstrued the scope and effect of R.6 of the 

Protection Rules, but that would not preclude the authority 

to interpret the rule justly and reasonably. In State of 

IJryana vs. 1am Kumar mann .(Supra) the court waa ,  Concerned 
as to whether a wrong "deci s ion rondorôd by th COVrnI,IOnt; 

does not preclude them to taka n right docion'. hut;, ' horo 

is a case in which the;factjn issue was already adjudicated 

upon, maybe on a wrong premise. If the document was wrongly 

	

- 	 relied upon which was adjudicated upon, it was not open for 

the respondents to interpret the same on the face of the 
•.. 

q' 	 3gment of the Tribunal, which was not disturbed by the 
• :4' 	. 

rome Court. 

In the circumstnces the applications are allowed and 

the impugned orders and/or directions for stoppage and 

recovery of Field Service Concession are set asIde. There 

shall, however, be no order as to costs. 

Sd/ tic CHA11j.N 

Rh 	 Sd/fj (Rdm) 

Ilk 

(J) . 	

- 

• 	 L 
;-.'I) 
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i,i P .0 • Sasidharan Nair & Others. 

- Versua 

Union of India & Others. 

And - 

Iijj_er_of: 

Written statement submitted by 

Respondents 1 to 8. 

The respondents beg to auiii the written - 

statements as f011OwS $ 

1. 	 That with regard to pam *at 4.1 to 44 , the 

respondents beg to offer no comments. 

2 • 	 That with rigard to pam 4.5, the respondents 
field 

beg to state that the applicants are getting fi1md service 

concession and so they are not entitled to get special compen 

satory (Remote Locality ) allowances/field servic ii aU'owances. 

In oomp].iance to Hon 'b].e aiprenie eourt order ( Armexure 3A of 

the 0 .A • ) special compensatory (Remote Locality ) allowances 

and the allied monetary benefits are not concurrently admissible 

alongwitb field service concessions • The Army Headquarters 

letter No. 167291 Ofg. 4 (Civ) (d) dated 25th ApriL 1994 

(Annexure I of 0 ...) referred to In para 4.5 of 0 .A a  is addressed 



to the variou commands indicating that certain proposals for 

COflCeamiOns/ellowances to Deferios Civilians posted in certain 

areas have been forwarded to Ministry of Defence for ocaider 

tion and the Command Readquarters were requested to examine 

the stated proposals and give their d comments/views. 

3 • 	 That with regard to paras 4.6 and 4.7, the 

respondents bog to state that Defence Civilians serving in 

field areas are entitled to concessions as mentioned In the 

Ministry of Defence letter No. A/ 02584/AG/P$3(a )/i 97/S/1) 

(Pay/Services) dated 25th January 1964 • This oonsiets of 

none-monetary concessions of free ration, free accommodation, 

free medical etc • It is pertinent to mention here that 

field service concession and Special Compensatory (lernote 

Locality) allowances are not concurrently admissible to 

Defence Civilians vide Ministry of Defence letter No. 3/37264/ 

AG/P83(a )/73 0/D(Pay/Serviees ) dated 17th April 1 995. 

Nonøtary allowances as field service benefits 

are not admissible to I Defence Civilians. 

Copy of Ministry of Defence letter No. A/02584/ 

AG/P83(a )/97/D(by/services) dated 25 January 

1964 and B/37269/AG/PS3(a)/265/1) (Pay/Seyi005) 

dated 31 January 1995 are annexurad hereto and 

marked as J..mnexure- A and B respectively. 

4 • 	 That with regard to para 4.7, the respondents 

beg to state that the applicants are being extended held 

services concessions and house rent allowance but they are not 

entitled to get Special Compensatory Z' (Remote locality ) 



-'3-' 

Allowance cOncurrently alongwith fie]4 service concession, 

the Ministry of Defence issued a Office Memorandum No • 4(3)/ 

98/D(Ciy-I) dated 16 March 1998 in reference to Hon 'ble Supreme 

Court direction in Civil Appeal No. 1972/1 997. Prom the 

order of Hon 'ble Apex Court penal in Civil Appeal No • It is 

evident that Special Compensatory ( Remote Locality ) Allorn-' 

cee will not be admissible alongwitb field service concessione. 

The applicants are not applicable for Special Duty Allowance 

as they is applicable to those Defenoe Civilians recruited 

from outside the North Eastern Region and posted from outside 

into the North Eastern RegIon and serving In the Pield,4odjfjed 

areas in addition to Pield Service Concessions, as Hon'bl. 

Supreme Court order. 

5 • 	 That with regard to para 4.8, the respondents 

beg to state that as the Apex Court order the Special Duty 

Allowance is applicable to those Defence Civilians recruited 

from outside North Eastern Region and transferred from outside 

into the North Eastern Region after 17 April 19959 Applicants 

have been recruited locally and therefore not applicable f or  

Special Duty Allowance • The applicants are being extended I 
Pield service concessione therefore they are not applicable 

for the field service allowances as both the allowances are not 

admiasiblø concurrently as Govt. of India letter dated 17 April 

1995 and Apex Court judgement In Civil Appeal No. 1372/97. 

6 • 	 That with regard to para 4.99 the respondenj 

beg to state that the field service concessions do not Include 

any monetary allowances in the form of compensatory field area 



Ot' 

-4. 

al ).ovancGe • The applicants have been granted field servie 

concession as they are entitled but monetary allowances given 
H 

as field service oonoeasjon are to be recovered as this was 

given i wrongly and the applicants are not entitled to get 

monetary allowances ( field service concessions) and Special 

Compensatory (Bemote locality ) allowances concurrently, a 

SO Special Compensatory field area allowances given beyond 17th 

April 1995 are to be recovered. 

7 • 	 That with regard to para 4.10, the respondents  

beg to state that the respondent no .2 has not violated. The 

Hon 'ble Apex Court judgement in Civil Appeal No • 572 as monetary 

allowances given as field service concession given beyond 

17 April 1995 are to be recovered. 

H 80 	 That with regard to para 4.11, the respondents 

beg to offer no comments. 

90 	 That with regard to paraa 4.12, 4.13, and 4.14, 

the respondents beg to state that reply to the contents pertaining 

to there have already been given above. 

10. 	 That with regard to para 5 to 8, the respondents 

beg to state that applicants are not entitled to gey any relief. 

Verifioation.......... 



X, Capt Suahil Bugalia, Officer Commanding 

Supply point ASO 0haabama Ex 557 iSO Battalion, 0/0 

99 APO, being awthorid to do, hereby soleiLy affirmed 

and state that the statements made in this written state-

ments made In this vritten statements are true to my 

knOwledget information and belief. I have not suppreaas 

any material fact. 

And I sign this verification on this 	day 
of April, 2001. 

Deo]arant. 

01P Pout A 


