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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 85 of 2001l.

Date of decision : This the 12th day of February,2002.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Hon'ble Mr. K.K.Sharma, Member (A).

Mrs. Nihar Rani Mazumdar
W/o Late Moran Chandra Mazumdar

Villége Nakhola,
P.O. Jgiroad,
P.S. Jagiroad,

District Morigaon, Assam - ...Applicant.

By Advocate Mr. A.C.Buragohain.

-versus-— !

L. The Union of India
(represented by Respondent No.2).

2. Station Superintendent
N.F.Railway, Jagiroad.

3. Divisional Railway Manager (P)
N.F.Railway, Lumding,
District-Nagaon, Assam.

4. General Manager,
N.F.Railway, Maligaon,
Guwahati, Kamrup,
Assam. .. .Respondents

By Advocate Mr. S.Sengupta, Railway Standing Counsel.

ORDER (ORAL)

CHAUDHURY J.(V.C.).

The issue relates to grant of Over Time
Allowance. The applicant is the wife of Late Moran Chandra
Mazumdar who was workihg as Points Man A under the
respondents. Late Moran Chandra Mazumdar retired from service
on 30.6.1988. The wife of the applicant contended that Late

Moran Chandra Mazumdar during his 1life time represented

Contd..
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before the authority for giving him Over Time Allowance, so

muéh so his duty hours was 12 hours per working day. He was
paid usual pay and allowances which was admissible against 8
hours working. The respondents did nbt respond to his
representation and on his death the applicant, wife of Late
Moran Chandra Mazumdar took up the matter with the Railway.
Thé Railway Authority by ordef dated 2.12.1999 rejected the
claim df the applicant. Hence this application assailing the
legitimacy of the aétion of the Respondents.

2. The Railway Authority submitted 1its written

statement. The respondenﬁs amongst others took up the plea of
limitation. The Railway Authority in its written statement
stated that the husband of the applicant who served under the
Railway never raised this question during his life timé._The
Railway Authority in the written statement also stated that
Late Moran Chandra Mazumdar worked and retired in Essentially

intermittant Roster in 12 hours shift duty. As per rules the

question of payment of Over Time Allowance beyond 8 hours as

claimed by the applicant did not arise.The Respondents relied
upon paragraph 3503 of the Indian Railway Establishment

Manual, 1968 which reads as follows :

"The employment of a Railway servant is said to
be 'essentially intermittant' when it has been
declared to be so by the prescribed authority on
the ground that the daily hours of duty of the
Railway servant normally include period include’
period of 1in-action aggregating six hours or
more (including at least one such period of not
less than one hour or two such periods of not
less than half an hour each) during which the
Railway servant may be on duty but is not called
upon to display either physical activity or
sustained attention.”

The 12 hours shift duty roster was also applied
to the ctegory of Points Man A posted in other stgtions of
the N.R.Railway mainly in the road side stations and such
persons'were entitled for Over Time Allowance only when they
rendered service for more than 12 hours.

3. We have heard Mr. A.C. Buragohain, learned

Contd..
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counsel for the applicant at some length. We-have alsé‘heard
Mr. S.Sengupta, Standing counsel for the Railways. Though
there is substance in the contention of Mr. Sengupta that the
application is not to be entertained on the  ground of
iimitation, considering the fact situation we however, did
not like to dismiss the application on the ground 6f
limitation alone. We have given our anxious consideration to
the submission of Mr.A.C.Buragohain as to the entitlement of
the Over Time Allowance to the deceased husband of the
applicant. From fhe materials on record it was clearly spelt
out that .the applicant was essentially intermittant and
therefore daily hours of duty of such Railway employees
including the period of in action aggregating 6 hours or
more. Therefore the respondent authority acannot be fgulted
in declining the claim of the applicant for payment of Over
Time Allowance.

4. In the circumstances we find no merit in this
application and accordingly the application is dismissed.

There shall, however, no order as to costs.

| ' 1
(K.K.SHARMA)JYA#«>Q ' (D.N.CHOWDHURY)
Member(A) / Vice-Chairman
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'0.A. No. 85 /2001.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH .

(An application under Section 19 of

Administrative Tribunal Act, 1985).

O.A. NOo RS of 2001.

BETWEEN

Mrs.Nihar Rani Mazumdar

W/> Late Moran Chandra Mazumdar
~ Village Nakhola,

P.O. Jagiroad,

P.S. Jagiroad,

District Morigaon,Assam.
~AND-

IN THE MATTER CF':

1. The Union of India (represented

by Respondent No.2).

’

2. Station Superinténdent

N.F. Railway, Jagiroad.

3. Divisional Railway Manager(P)
N.F. Railway
Lumding,

District Nagaon,Assam.

4.General Manager,

N.F. Railway, Maligaon,
Guwahati, Kamrup,Assgm.

—~

« . sRespondents.

contd..
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{ DETAILS OF THE APPLICATION:

1: PARTICULARS OF THE ORDER AGAINST WHICH THIS

APPLICATION IS MADE :¢

The instant application is made against letter
,Né.EB/@/Misc- 8 dated 2.12.99 issued by Divisional
'Railway Ménager. N.F. Railway ﬁumding denying payment
of overtime for working beyond 8hours to late Maran

Chandra Mazumdar , Point Man-A.

2 : LIMITATION:

: The applicants declare that the instant

PR

application has been filed under Section 21 @f the

Administrative Tribunal Act, 1985. . o

I3

| ' r
3. - The applicants further declare that the
subject matter of the instant case is within the
! i
Jurisdiction of the Hon'ble Tribunal.
j 4: FACTS OFTHE CASE ;-
4.1. That the applicants is a citizen of India by
birth and as such she is entitled &o all the rights
protections and previleges guaranteed by the Cdnstitution 3

of India and laws framed thereunder. ' ' o

4.2, That in the instant application the applicant
is the widow of Late Moran Chandra Mazumdar an employee
in Trafic Deptt. of N,.F, Railway. He was appointed

———————

contd..
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3.

as Points Man- A an 30.6.,1950 .

4,3.  That his st posting is at Jagbroad . He

has retired on 30.6.1988 (Service certificated
enclosed in'Annexure- A) . Since hié date of joining
the Railway authority has engaged him 12 hours in .
a day per working day till the date of his retirement
from the services ; However, the authority had only
paid him monthly wages / salary for 8 hours per day
basis . The authority has never paid him any extra
wages for his additiénal 4 hours dﬁty performed by

him i.e. beyond 8 hours 'per day was not paid to him
w.e.f. the date of- joihing i.e. 30.6.19850 4in service
till the date of his retirement i.e. on 3ge(- CISR%
(A certificate of Station Superintendent is enclosed |

as Annexure- B).

4.4.. | That late Maran Chandra Mazumdar during the
period his service was claiming wages for doing cver-.
time 4 hours per day w.e.f. the date of joining,

before the authority but his genuine demand was never

looked inté-by the authority.

4.5 That late Moraﬁ Ch. Mazumdar pérfanaed
his dutieé for 12-hours a day in his entire service
period as per roster maintained . At the relevant
points of time the duty Roster of Pointsman A & B

at Jagiroad Railway Station had been classified as

¢ontd. .
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"Essentiality Intermittent " as per classification of
Hours of Employment Regulation Act and staff concerned
under this category had to perfam 12 honmrs duty per ‘
day. Accordingly Laée Maran Ch. Mazumdar had to perfarm

12 hours duty per day. However, no overtime dues was

paid to him for working beyond 8 hours.

4.6. That the petitioner submitted a representa-
‘tion before Human Right Commission ,Guwahati on 23.9.99
that her husband late Maran Ch. Mazumdar pointsman

*A' was engaged in works 12 hours per day w.e.£.30.6.50
the date of his joining in service till the date of
‘his retirement i.e. up to 30.6.88 an no overtime was

paid to him for the period of working beyond 8 hours.

A copy of her representation enclosed as

Anngxure-*'Ct',

4.7, In response to the representation_of the peti-
tion the Assam Human Right Commissioh taken wup the -
matter with thé Divisional Manager (P) N.F. Railway
Lumding . The Divisional Manager N.F. Railway Lumding
vide letter No.EB 14/Mie 8 dated 02.12.99 informéd'
that Late Maren Ch. Mazumdar Eé. P+ Man-A  had per-
formed 12 hours duty in a day and 72 hours in a week

as per provision as classified Essentilly intermittent

under Hours of Employment Regulation Act and the payment

contd. .
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of 0.T.A. forworking beyond 8 hours duty wupto 12
hours in a day as claimed by smti. Nihar Rani Mazumdar
widow of late Maran ch.Mazumdaris no admissible as per

entent Rule "%,

,

A copy of the letter is enclosed as

AnnexXure- °'D,

4.8 That on receipt the above méntioned letter
the Secretary Assam Human Right Commission Communi=-
cated the same to the peﬁitioﬁer/ claimant and asked
to give comment on this and the pétitioner conveyed
her comments to the Under Secretary to Govt. of Assam

Human Right Commission vide her letter dated 14.7.2000.

4.8(i) - That the letter Nd.EB /4/Misc- 8 dated 2‘.12.‘99_'
from DRM N.F. Railway clearly provas that late Maron Ch.
Mazumdar performed.duty.for 12 hours a day in his entire
service period as per the roster maintained by his
good office. As the letter mention that laté Maron .

Ch. Mazumdar had to perfarm the duty for 12 hours a
déy under the category "Essentially Intermittent *
Group but to utilize a workman beyond his normal
working hours without paying him emtra wages is a total
violation of Human fundamengal right , Government vcan »
impart training beyond his schedule hours, but have

his skill was utilized beyond his nommal working hours.

i

contd. .
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4, 8(2) That again Railway authority had violated its

own own rule “Essentlally ;ntermlttent » duty hours by
detailing allyworkman of "Traffic Section" for equal
amount of lworki'ng hours ; detaling some of one for 8

hours and some.one for 12 hours a day.

SamEle | ' a : : '
1. Points man A & B ‘ .+ 12 hours.

II. CabinmanG.I. & II .. 8 ¥
III.Shunting Jamadar . g
- IV. Shouting ‘Master . ‘ 8 "

V. Asstt.Station Master g "

3. . Letter No.I.R. 11/91/5299 8th April 1998

. Labour Commissiong are clear that week means starting £or

o~

Sunday to Saturday havingJBAhaurs rest after 48 hpurs

- duty in a week.

A copy of comments and letter from Labour

Conmissione is enclosed as Annexure.~ E & F)

respectively.

.

4.9, That after conveyhgg comments and pray for
financial relief by the widow of Late. Moran ch. Mazumdar
for the extra duties the petitioner is suffering lot

of harrashment and mental agony. ~

4,10. - That the petitioner again on 8.1.2001 made
an appeal before the station Superintendent N.F. Railwéy,

Jagiroad to kindly look into the matter and make

contd..
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necessary arsangement for early payment °f the over-
tim; dues for thne duty performed by her husband
beyond normal period of 8 hours per day for every
working day w.e.f. 30.6.50 to 30.6.88 at an early
date .The petitioner has sent a copy of her repre-
sentation to the Divisional Manager N.E; R@ilway>
Lumding, and the Gereral Manager, N.F. Railway

Maligaon also . But till to day no positive result

has come up.

ne presendation V7
A copy of her reguestien is enclosed

as Annexure~ G.

G ROUNDS F®R RELIEF;

i

5(a) That under the provi?iohs of the Ihdiayu
Railways Act as well as the Industrial dispute Act..
the workers/ employees of the Railways or any bthe:
Industrial establishment is to wofk for8 haus_a
day,'and they are entitle to ovet time for each
extra houré of work done by the worker. It may

be mentioned that the rate of overtime is double

the normal wage.

b) It may further be mentiond that no
establishment is legally entitled to take more
than 8 hours duty per day from the employees.

In other words the Railways is liable to pay the

5375ﬁk?’g0§% é@ﬁgyL{)?d ' contd..
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appellant at thé rate of double .the normal wage for
each of the extra 4 hours per day to the appéllaht
from the date of his emp10yment i.e. 30.6.1950 at the
prOpprtionaté rate of increase of wage till the date
of his retiremént as he was compelled to Qork fx

12 hours a day continuously till the date of his retire-

ment .

6._DETAILS OF REMEDIES EXHOUSTED:

1) Filed appeal befare the station Superin-
tendent N;E.Railway » Jagiroad Dist. Morigaon (Assam)
for payment of overtime dues in respect of late
Maran Chamdra Mazumdar. The cbpy of the appeal was
sent to the Divisional Raiiway Mpaager , N.F. RailQay
HMamding and General Managey, N.F. Railway,Maligaon,

Guwahati,

ii) -+~ Prior to this appealed was made before
the Human Right Commission Gauhati .The Human Right
Commission had taken up the mattey with the appro-

priate authority.

7. MATTERS NOT PREMIOUSLY FILED:

Except the aforesaid remedies sought by
the petitioner , the matter is’ not pending before

~any Court of Law.

contd..
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8. RELIEF SOUGHT 3

The humble petitiocner/ applicant press for

theffollowing relief :-

i) ' To declare the impugned letter No.EB-4/ﬁisc-

3 dated 2.12.99 as illegal, arbitrary and malaiide as

the same 1s violation of the relevant Rules.

ii) Direct the respondent to review the matter

and quash the same.

iii) To grant over time and pay oWer time
arrear dues with effect from 30.6.1950 till the date

of retirement .

iv) To grant adegtate compensation far giving
harrashment to the husband of the petitioner unnecess=

arily.

v) And to grant any other relief as may deem fit

and proper.
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VERIFICATION

i, smti Nihar Rani*Miazmdar, ;ged about 6'2
years, villagg « Nokhola, P.om. - JagirOaé,_ P'Sf -
Jagiroad , District - Morigaon (Aésam), do her"eb&' 4
verify that the contents of Paréé Z,,i 4l
are true to my personal knowledge and paras 12,345k ¢g
believed to be true on legal advice and that 1 have

not suppressed any material fact,

_ 7 Al $fsmz
Signature of Applicant.
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- - Annexure-B,

To_whom it may concern
Certified that Late Moran Chandra Mazumder

Ex R/Man A worked and retired in Essentially Intermit~
tent Roster in 12,00 Hrs shift daty,

84/~ Illegible,
Station Superintendent,
N.F, Railway, Jagirdad,

D)ot



\ : pistrict -\ Morigaon (Assam).

- - Annexure«_,

( Bnglish Translation )

To

The Human kight Commission. -,
statfed, Head Wffice Building,
3rd floor, Med&cal Road,
Bangaghar, Guwahati-5,

Dated 23,9.99,

Complainant $ - omti Nihar rani Mazumdar,
W/0, Late Moran Ch, Mazumdar,
Village - Nokhola, Jagirdad,

- Versus

Opposite party 3 - Divisional railway Manager,
Lumding PY

- Sub 5 - Application for granting payment of over time

dues for doing ©,T, duty 4 hours per day
beyong normal period of 8 hours w.e.f. fxmmx
30,6.1950 till 50.,6,.,1988,

=

Sir,

The respectful submission of the petitioner
that my husband Late Moran Chandra Mazumdar was appoin-
ted as Pointsman-a on 30.6.1950 and from the date of

hié joining he was doing duty 4 hours more than the

" normal period of 8 hours per aay but he was paid wages:

only for 8 hours and the-&ages for extra 4 hours quty

per aay still not yet pald to him,

My husband during cthe period of service in
N, F, Rly. for long 38 years was suftering from exploi-
‘tation by doing duty 12 hours per day only because of

maintaining his family members,
Contdee «2e



Now after his death there is nobkody to
lookafter his family members as none of his family

members is appointed,

!

I therefore request your goodself to kindly
lookinto matters and make necessary arrangement for
payment of arrear dues for engaging his beyond 8 hours

xeykx extra 4 hours duty w.e.f. 30.6.50 to 30.6.88,

T | . Yours faithfully,

 8igned by -
Lo _ Nihar Rani Mazumdar,

1 ‘ W,/o. m Lt. Moran alo
| : : Mazumdar,
Nokhola, Jagiroad,
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- - Annexure-D,
No, EB/4/Misc-8 Dated ¢ 2-12-99,

To

Shri M, Goswami,

Under Secretary to the Govt, of Assamu-
Assam Human Rights Commigsion,
Guwahati-5,

Subp 3 - Submission,
Ref : - Your L/No. 3005/99/6 4atd. 07/10/99,

In response to your letter under reference,

- the appeal of Smti Nihar Rani Mazumdar widow of late Moran

Ch., Mazumdar, Ex, Pointsman-A/Jagiroad under Sr. DOM/LMG
(Retired on 30,6,88) has been examined and the detailed

report are furnished below 3 -

It is seen from this effice record that at the
relevant points of time the duty m roster of‘Point-man—A
and B at Jagiroad station had been classified as " Essen-
tially Intermittent" as per classification of Hours of
Employment Regulation Act, |

In accordance with the roster decided as per
Hours of Employment Regulation Act the staff concerned
had to perform duty for 72 hrs, In a week with 24 con.

secutive Hrs, of rest covering full night and daily

Hrs, of duty is 12 Hrs, This is also in terms of GM(P)/

E/123/II1/44(Adj) dt 16,7.75 and E/123/2%/

Adj/Return Pt, VI dtd. 22.12.92 respectively.

In view of the above, it is evident that Late
Maran Ch, Mazumdar, Ex, P/Man-A had performéd 12 Hrs,

COntd. [ 3 20



A | «

duty in a day and 72 hrs, in a week as per provision
as classified " Essentially Intermittent" fhe under
Hours of Employment Regulation Act and the payment

of OTA for working beyond 8 hrs. duty upto 12 Hrs,

in a day as claimed by smti Nihay Rani Mazumdar, widaow
of Late Moran Ch, Mazumdar is not admissible/as per

extent rules,
Thanking you,

sd/- Illegible,
2/12/99
Divisional Railway Manaeger,
N.F, Rly, Lumding.
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Under Secretary, to the Govt, of Assam.
Human Rights Commi ssion, -
Guwahati- 5, ‘ DATE! u1 -¥- 2060

From 3 Smti. Nihar Kani Mazumder, o o
#/0 Lt. Maran Ch, Mazumder, '
vill, Nakhula, J.agiroad,
Peusdk ['eZe Jde,llOd\l’
Dist, Morigaon, Assam.
Fin- 722410.

Sub A.H.d.b. Case _No, U)égjLDUleBSiOD of Commenta.

Sir,
' ln reference to your letter dtd. 17-06—2000, I have .

* to quhmit the following few lines for your kind information
and sympathetic actioh,

1o '.‘;rhat, the letter No., EB/4/Misc-&fdtd., 02/12/99 from
DR, Ner.rly. clearly proves that Lt. Maran Chandra
‘Mazumaer performed duty for 12 Hrs. a day in his
entire service period as per the roster maintained
py his gcod Offica, 4s tae letter mentions that Lt.
liaran Ch, Mazumder had to perfcrm the duty for 12 Hrs.
a day underf;he Catagory i Essehtially Intermittent *®
group, buc to utilise a work man teyond his nofmal
rorkiné hours withcut paying him extra wages is a ;
total violation of Human fundamental rights. Government
can impart training beyond ais Schedule hours, but f”
have his skill was utilised beyound h;s nonmal working
_hours. :
e Inat, again Rly. authority had violated its own rule
" ikssentially Intermittent " duty'houré by of detailing.
‘all workman of " Traffic bection” for equal amount of
- working hours 3 detalling some dne for 6 Hrs, and some
one for 12 Hrse. a day.

bx ample 3 _
Point man - A & B - 12 Hrs,

Cabinman Gr. 1 & 11 8 "
Shunting Jamader =~ 8 "
Shunting Master - 8 "

Asstt.Station
Master . - 8 "

CQntd.. . 2/-
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Letter No. IR.11/91/5299 dtd. 8th April, 1998
from lubour Commissioner also clear that week
means starting from Sunday to Saturday, having
8 hrs. rest after 48 Hrs., of duty in a week.

Lastly I conclude that due to performing
duty for 12 Hrs., a day for his entire gervice
period, he had irrepairable impact on bis family
life and as well as on his own health for which
my Late husband lost, his life earlyo

Now, I request your honour, to give me a
financial relief by paying money for the extra
duties he parformed as per Government norms if

" possible,

Thanking you,

Yours faithfully,
Shvgvg AT SR

( smt. Nihar Rani Mazumder)

i
.
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- - Annexure-F,

| GOVE. OF ASSAM
| OFFICE OF THE IABOUR COMMISSIONER st ASSAM.
GOPINATH NAGAR 833 GUWAHATI,

NOT IFICAT I ON

. NO, LR.11/91/5299 Dated Guwahati the - 18th
April. 1998.

. ;___ . 1In exercige of the power conferred by Sub- °
clause (b) of clause (v) sub=rule (2) of Rule 25 of tle
Contract Labour (Regulation & Abblition) Rnlgs,1911,

I Shri Ananta Kumar Malakar IAS, Labour Commissioner,
Assam supersession of this office Notification NO. LR.
11/91/4444, dtd. 1wt March, 1998 do'heréby revise the
rate of wages, holidays, hours of work and cqnditions
of service of ékilled and unskilled workman employed-
by ana through the céntractors as mentioned under the
bdheduled below in cases which are not covered under
the Minimum Wages Act, 1948 and where the’ workman empd Oy=-
ed by the contracters do not perform the same and simi-
lar kind of work as the work.directly employed by the |
principal employer of the establishment, |

S CHEDULE

/

Categories of workman $ Rates of Wages
(a) Skilled workman - R, 70,00

(1,0, I, Certificate Holder) 3

(b) skilled workman = Rse 67,00 .
(Other then I.T,I, Certi-
ficate Holder)

@X J (c) Unskilled workman - Rse 65,00
C;%ﬂV/f? Contdaee2e
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WAGES FOR PIECE WORK 3 Pilece rate of wages shall be
fixed in sudhqa manner that no unskilled workman gets
ﬂessvthan s 65,00 per day and no. (a) & (b) categories
of skilled workman gets less than R, 70,00 and 67,00
regpectively by working for maximum 8‘(eight) hours a
day. . |

HOURS OF WORK ¢ 8 (eight) hours a day and 48 (forty

eight) hours a week (nomal).

OVERLIME WAGES : At twice the ordinary rates of wages
for every hours worked over 8(eight) hours a day and

48 (forty eight) hours a week, ” - ‘

WEEKLY DAY OF REST : A day of rest every week with pay
for working for a continuous period not less than 6 (skx)
days in a week, |

EXPLANATION 3  ‘Week' maximum period of 7 (seven) days

commencing from Suriday.

OTHER CONDITIONS OF SERVICE s

FESTIVAL HOLIDAYS ¢ Every workman shall be allowed leave
of absent with zull pay for the number of days he may

select not exceeding 7 7 (seven) in number in any one

" calender year for the purpose of attending

cermonies or performing functions for duties connected

with or on joined by his religion,

~ ANNUAL LEAVE WITH WAGES s One day for every twenty &ys

of work performed in a calender year.

Contd.. .3,
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LEAVE TRAVEL CONCESSION : 25 days average wages earned
during the month preceding the calender month in which’
the leave is availed shall be payable once in every

| nikxxnxkixz' alternate year.

Thig Notification comes into force with

immedigte effect.

( A.K., MALAKAR, IAS )
LABOUR COMMISSIONER: ASSAM,
GUWAHATI,
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To, , _ Date :08~0|- 2.00]

The Station Superintendent
N.F.Railway,
Jagiroad,

Dist. Morigaon (Assam).

Sub: Payment of overtime dues in respect of Late Maran

Chandra Mazumdar, Point Man-A for the period from

30.06.1950 to 30.06.1988.

Respected Sir,

I have the honour to inform you that I am the
widow of Late Maran Chandra Mazumdar, Point Man - A of N.F,.

Rialway, Jayiroad Traffic Branch.

That my husband Late Maran Chandra Mazumdar was
appointed as Point Man - A in Traffic Branch in 30.06.1950
and he had retired on 30.06.1988 as Point Man -
Jagiroad. '

That from the date of his joining your good office
has uYrilised the services of my husband 12 hou

rs in a day
i.e.

4 hours excess perday beyond'normal 8 hours per working
day till the date of his retirement.

That, although my husband performed duties 4 hours
excess (overtime) perday your good office has never paid him

any overtime dues to my husband except monthly salary.

That during his service period my husband approa -
ched many times your good office for payment of his overtime
dues, but the same was never paid to him till the date of

his retirement. My husband was died on 21.07.92 and his O.T.
dues are still unpaid.

That, 1 as widow and sucesser of Late Moran Ch.

Mazumdar, after the death of my husband, approached many

times personally to look into the matter and settle the
outstanding claims cf my husband but your good office is
still silent about the matter.

That, I approaéhed th€ before the Hon'ble Human
right commission also for the genuine grievence of my Late

husband but no possitive results have come up till date,
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P
I once agaln request your agéxﬁst office to kindly
AN

look into the ‘matter and make necessary arrangements for

early payment of the over time dues for the duty performed
by my husband "beyond normal period of 8 hours perday for

every working day w.e.f. 30. 06 50 to 30.06.88 at an early
day, otherw1se I will have no other alternatlve but to take

leyal action agalnst you, for,iwhlch you alone will be

responsible.

With kind regyards,

Yours faithfully,

it Szver v SR

~(Mrs. Nihar RanifMaZUmdar)
~ W/0 Late Maran Ch.Mazumdar
Vill.- Nokhola, ' |
P.0.- Jagiroad,
Dist.- Morigaon (Assam) .

Copy to -

1. The Divisional Rly. Manager,
N.F. Raiway,
Lumding,

Dist. Nagaon (Assam).

2. General Manager,
N.F. Raiway, Maligaon,

Kamrup (Assam).
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- - ANNexuUree

~ ( English iranslation )

1

. : | )
OFFICE OF ‘I'HE JAGIROAD GAON PANCHAXYAT

P,0, JAGIROAD, DIST, MORIBAON ,

\ /
CERTIFICATE

This is to certify that smti NiharARani
Mazumdar, wife of Léte Moran Ch. Mazumdar ig an
inhabitant of village Nokhola, P.0O, - Jagiroad,
District « Morigaon (Assam). It is true thét sSmti

Nihar Rani Mazumdar's husband Late Moran Ch, Mazumdar

died on 21.7.92.

e/
Secretary,
Jagiread Gaon Panchavat.
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IN THE MATT IR OF

| /(m‘

0pA NO, 85 of 2001
Mrs. Nihar Rani Mazumder eeese dpplicang

=Vg =
Upiop of India and Otherse... RespOndents
"AQD'- .

Ip THE MATTSx OF

Written statement f@ and On

behalf of the respordents ,

The answering respopdents most respectfully beg

£0 sheweth as urder;-=

1) That, the answering resporderts hawe gone
through tke copy of the application filed
by the applicant and, haw unders s00d the

coptents thercof.

2) That save ard except thOse statements of
tte applicnant which are specifically :1dmitt§d
hereunder and those which are borne On reconds,
all other allesatiCns / averments Of the
applicent as made in the application are
denied herewith and the applicant is Put ©°

strictest proof therjeofc’

Contdese 2=/



4)

5)

6)

7)

8)

Th

=X
?%f

N.F, Raiiwey, .Lu\'ndin‘

Tnat, for the sake Of brevity, the respordents
have been advised $0 confine their reply Only
tn those averments 0f the applicant which are

relevant and meterinl for a proper decisiOn in

JﬁiﬂJ%wﬁév N s

the case ard 2ll other allagaticns t0 the
contrary are denied herevith and meticulous denial

/07 each and every statcments Of the

applicant has been avoided.

That 4 he case is hit under the law Oof limitation
and the section 21 of the Central Administrative

: P
Tribunaly Ack 985,
T

That the case suffers from nor~ joirder Of

pecesgary partiese.

That the case is fit One to be dismissed in limf'm,e.

That, the spplicatiotn suffers for want of valid
caise Of acticne It is denied that the applicant
has got valid right for filing the Present

applicaticns

with regard t0 averm2nts at baragruph 2 0f the

3

at,
wpplication it is submitted that the pPresent claim

o

for overtime allOwance relates t0 the period from
30/6/1950 and till date Of retirement Of Late

Maran Chandra Mazumder who worked as pointsmah at
Jagiroad Statiopn Of the NfeRai lway. During the entire
period of service Late Marap chandra Mazumder never
approached any Court or the Hon'ble Tribunal also

( after the Hop'ble Tribunal was set up in 1985 ).
The claim is already barrel undef law of limitationp

as well as under Sectiop 21 of the Central

Coptdess 3=/

o

Divisional Personel O,
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ContdQ. Item No. 8.

%
al Pexsonel Offi
aifv.y, Lumding

Central Administrative Tribulal Act 1985.Fhe

present application has been filed in 20071 i.e.

Divi,
N.

\(W‘w/m N
g‘%

after more than 12 years from the date Of retirement
of the staff and afger about 9 years from the date
of deathdlate Maran Chandra Mazumler as reveals from

Annexure- G £0 the applicaiione

9) .That, with rogard 0 the averments at
pParagraphs 4.1, 4.2, 44% and 4.5 it is submitted
that nothipg are accepted except thoOse which are
borne On records Or ane .specific:;lly admitted here-
undor. It is submitted that from the certificate

of the statior Master Jagiroed which has been
anpexed as Annexure 'B' {0 the application it is
quite evident that j Late Maran Chandra Mazumder
worked and retired in Essentially intermittant
Rogter in 12.00 HOurs shi £t dity Late Maran Chandra’
Mazumdor regired from Railway serwice Op 30/6/88 on
super—-annuatione. Thus , as Per rules the questiOn Of
ba‘yment of OrA ( Overtime Allowapce ) bevord 8 hrs.
as con{-,eé;d by the apnlicart does nOt arise. In this
conmection the extract Of the definations of essentially
intemifi’ant catesOry as laid down in paragraph 2503
of the Indian Railvay Istablishment Mapual, 1968 is

furnished herein belOw:-

- EXTRACT

_
L Paragraph %03 (b)
" Phe employment of o Railway servant
ig said 50 e ' esseptially intermiliant
when it has been declared t0 be sO by
the prescribed authority On the ground
that the daily hours of duty o thke
Rai luay servant normally include period

O‘Ontdi 04"'/
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include period of in-action aggregating s é
six hours ormore ( ircludirg at least ) .ﬁ kg
one such period of not less than One ék

hour Or two such periods of pot less than
half an hour each ) during which the l
railway servant may be On duty but is

not called upOn t9 disply either physical
activity @ sustd ned altention. "

That, with regard t0 averments at paragraph
44 of the application it is denied that

Late Marap Chandra Mazumder during the period
of hié service f?spOintsmén—A Jagitoad. Claimad
overtime for 4 hr)urs:pcr—-zingf with effect from
nis date of jOinins before the authorigy as
allezed by the applicant. Rather records
reveal that not oply Late Marar Chandra
Mazumder Ex. Pema-A Jariroad but alsO Other
P-man-A 0f Jariroad station have not claimed
0.T.A ( i.e. Overtime allowance ) when they
were put On 12 hrs. Shift duty roster. The

12 hrs. Shift duty roster was also applied
£0 the catesory of P.mm-h DOsted in Other

Statiors of the N.E‘.Eailway ( mdinly in
Road side StatiOrs.) On the basis of Man~
power armd volume Of work duly sarctioped
by Chief Operatirg Superintendent (2)/
MaligaOn « NeF.Railway with the cOncurrence

of the Fiparncial Advisor and Chief AccOunts

Officer, N.F.Railway MaligaOne

As such , the questior of extra hours of duty

does not arise.

CO l’}tdono5"/



t ig als0 $0 mertion herein that noOt Only

P-man/d , P-man/B Of Jagiroad Station have

QS“
- %f
+

~

Divisional Personel Officer,
N.F, Raiiwey, Lumding

beep classified as 'B.I' ( Issentially ‘V§
Intermittant ) as 12 hrs. . Chiff duty in
termg Of Hours of EZmployment Regulatiop Act

( ip short HOIR ) even ir many Other Statlons
of Lumding DlVlSl on the P/man-A, P/man-B ,
Cabirman, Statiln Superintendent ,Station Master

apd Assistant Station Master have been

clagsified as 'BI ' (Sssentially Iptermetent )
upder HOZR and they are t0 perforn 12 hrs. shift

duty ( mainly inroad side Stagion) duly
sanctiored by COPs (P)/Maligaon with the

concurrence Of the FA & CAO/MaligaOn .

Howvever, th® e who arc put £0 12 arsg. shift
duty roster, they are alsO entitled £0 O.T.A

if they perform extra duty beyord those
proscribed urder HOER i.e.beyond 12 hrs. shift

du tYe

£t is £0 submit here-irn that the late Maran
Chendra Mazumder was nOt put Or extra duty
peyord 12 hrs. and as such it ~Pp@Ars that
he preferred no claim whill he was Cn railvay

job or even aftar his retirement till his

de ath‘

It is alsOi?nentlcn herein that for the
purpose of hours Of work, the Railway employees have
" been class sified as -

i) \:n‘,erwslve ( wizh 6 hours shift dugy )

ii) Coptirvous ( with 9 0 8 hrse. shift duty )

iii)@ssentially Intermitsent ) (with 12 hrs.
shift duty )

iv) mxcluded ( no llm:&’-ntlcn of hours.)

Contd..6-4/
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te Maran Chandra Magumder was put Or 12 hrs. shift dugy
applicble $0 'BeI  eatesOry and hence questior Of payment
of C.T.A( for oxtra 4 hrs. duty beyord 8 hrse. as mentiotned

by the applicant ) did nO% arise.

11, hat with regard £0 averrments at Paragraphs

3

o6, 4.7 nnd 4.8 0f the applicatior it is t0

.

State that after seekirg some relief from seperate

N.F. Rai’v.y, Lumding

forum i.e. Human Mights commission, Guwaheati, the

Divistonal Pe*sonel Officer

é;haakﬁnv M«u3¢94 Eéy

applicamt is debarred under law 0 seek relief from
this Hon'ble Tribunal also whiks the aopplication before‘
the Human Rights cOmmissioOn fOr’same relief is still
under the cOmmissiOms cOrsideratiory, It is submitted that
this application befOre the Horble Tribunal is also.

Serred upder gsection 20 of the Central Administrative

Tribunsl Act~ 1985,

The contoerts 0f the lettor of Divisioral Iifailway Mapager
Tumding as mertiored at Apnexure D' 0 the applice.titin

is admitsted o It is further re-iteré,ted that at the
relevant point of time duty rosger of Poirtsman "A' and
'B' at Jagiroad Stapior hod been classifiod as Essentially
Ipntemettont osper classificatiop of Hours of Employment
Regulation Act ip toms Of GM(P) N.F.Rly. Malig®drn's

letter No. LI=~170
T/T23/111/u4 (adj.) dtd: 16.7.75 and dated

25,12,92 respectively and the claim ©f the Applicant

is not admissibl under extant rules.

It is further %o mex;zti(Jn herein that the letter of
Divisional Railway Manager/ Lumding was ndt addrossed
£0 the applicant and it can not be taken as a correspon—
dence ekc. fOr the purptse of extending the Deriod of

limi tatiOpn Or renewal/ reviving the limitation pericd

Coptde 7=/
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and can 104 give the aprlicant any cause Of actiop ?*'3
for filing the present application before the Eé ?
Ion'ble Tribunal,which has alrsady become barred 3%}2
under Sectiop 271 ¢f the Coentral Administrative }:gg
Tribunal Act and also under the Indian Limitaticon \/&fs
Acte |
12. That, the allegations made at Daragraphs

4.8(1) , 4.8(2) ard 4.8(3) are emphatically

depied herewith. ‘he matter regarding the
Divisioml Railway /Iumdirg's letter ha already
been dealt with in the Daragraph= I} #0ve. It is
als0 donied that .ﬁhere has’lbeen anvy violatior of
human fupdamental righg as alleged. It is alsO
denied that the Railway authority had violdted its
owp rule ' Essentially intcrmettent ' dufy hours
by detailinz all workmen of ' Traffic Sectior ' for
equal amoupt Of working hours; detailing some ore
far 8 hours and some ore for 12 hours a daye. It
appenars that the applicatior suffers from mis-
reprosentatior and mis- inteorprretation Of €xtant
rules Op %,hc subject by the applicant. Lhe duty
hours and respOrsibilities and nature of work Of

7" JtPoiptsmap'A' and 'B' can rOt be equated

with that of Cabipman~I ard II, Saunti ng:nnadar)

Shunting Mastor, Assistamt Station Master. 1t is
+ als0 £0 mention hereip that the said Nogification
of the labour coOmmissiowr, Assam , Guwahatl is
dated : 18.4.98 and relates t0 cortract Labour
Regulatior ard Abolugion ) Rules 1971 and has g0t

no application $0 the present case of the Aprlicant .

Contdo 'R 8
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It is nls0 £0 meption herein that as stated herein ?’~§ -
befora that hours Of work has beer distributed irn yardous ﬁ: A
14
catogories of staff ina Statior and classificatiop made On‘%i'.g RS
L8
- “ ..
the brsis of work load, distributior of man=-POwer €tCs  X[) sa

updar Hours of Employment regulation. Accordirglye. P/mar-A

and Pomen-B 0f Jagiroad Station have been classifid as

€4

'B.I' and Other categOries like C/map-I , C/-man-1I1,Shunting

Jamader} shunting Master, Assistant Station Master etc. have
been classi fied as' contipuous ' duly sanctiored by the
0Pg/Maligaon and Concurred by the Fa & CAQ/ NedRallway
MaligaOn wvith a view £0 sm0Oth running of the work in a
StatioOn. Lhe distribution of works Of all staff in a

Station can not be same for all staff as the nature of job

apd the sustd ned effort / attentior etCe OF different
staff véries according t0 the nature « job they perform
and thus classificatiors are made. e overtime allOwance
is admissible £0 the Staff only when they perform extra

duty me e than that Of hig speci fied duties and beyord the
scheduled hours 0of work. The railway staff are Government

employces working under sOme time scale of pay unlike those

upnder Contractx s Or Private firm with daily rages of wages
etcs Furthor, the provislors as copta red in Chapter -VI-A
0f the Ipdian Railways Act, the rules theret0 made by the
central Governpmert called Rail way servants ( Hours of
Employment ) Rules 1967 and subsidiary irstructiors issued
ip cOnrection therewith are all collectively called the

. since
dgure 0f Employment RegulatiOrs and4 2ll these are based On

Ipdiap Rai lways Act, tlese are followed strictly by all

B P ]
corcerned On the Railways. ‘the Railway 8ervants Governed
urder HOER/ HBR are classified as under:-

1) Intensive;

2) Bssemially Iptormettent;
3) Bxcluded; amd

4) Continuous

CQ ﬁtda 09/‘
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The cmployment O0f a Railway sorvapt is said t0 be ’% - i
e a
. . & o
exsentially irntcrmettent when it hes beep declared t0 be ’gh,:
Sy
Qh .
S0 by the prascribed authorisy ©Or the ground that the \é %

daily hours of dusy of the Rai lway servant normally include
period Of ip actiorn ageregating 6 hrs. Qr mor8 ( ipdudimg
at least O such period of n0t less than One hour Or two
such period of pot less thap half on hour each ) during
which the railway servant may be on duty but is not called
up-m +£0 ﬂisblzwy their nphysical activity @ sustaimi
attention urder the Railway servarts ( Hours of employment
R‘unlov,s_ “961 waich is _iss.ugl_by the Centrra.;L vGQvgf.rnmen; in
exercise Of the powers conferred by Seb-section(d); of
Section 7 I B of the Indiap Railways Act 1890 and
pub lished in Section 3(1) Part-II1 of the Gazette of
Indiadated 6.1.62 vide Minist;ry of Rai lvays (Rai 1vay
Board) .;oti_qc_agi_on §O. G.S.R:. 40’ ‘dtd. 23.12.61, the
Power 0 classify the employment Of a Radluay servant
as i'nte_ms_i‘vgpx_'“essentiallly ini;grmittent _with;n ‘the
meaning Of sectiop T1-A shall vest with the Head of
the Railwa.y Administration or with or officer not
below the ramk of a seniOr scale Officer as a tempoOrary
‘)'/neasure ~and c0py of every declaratien shall

be sent t0 the Regional Labour commissiorerdoes

3. That, with regard to statements at Paragraphs 4.7
and ~4'.j10__of" the zpplication it is stated that

_ . as the rule does not provide,question of payment

of over time allowances dOes not arise ir the circumstances

of the cas_eQLate Maran Chandra_Magunder Ex. p/nm -A c_lid

not perform 'dm_;y_beyond 12 h;s__'.’ iv a day, and )phus vas

not oligible t0 earn 0.T.A pdor rules and as such

question of payment Of same dOesnOt ariseg The claim

of the applicant are not sustains le upder lav and
Contdoo100
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and fact _of the case ‘and as such the questior of causing g//

\,

}agre‘s‘_g{negt _or mental ,agoy 0 the applicant, as allege
in the Applicatlon does pot arise.

Further, the guestien of representation $0 the station

Mastor, Jagiroad or t0 the Divisional Railvay Manegor,

Divisional Personel Officer
N.F, Raidw.y, Lumding

B.F.Fhilway Or the out-come of any pesitive result etCe

gavw"w} v N Myw

as alleged by the AppPlicant does not Jariso since the
claim is inadmissiblo anl barred by limitasion and mo
such claim vas tonsble usdor law, Tules and fact Of the
Q?s'éé”f@.l"ther receipt 0f apy such reprosentatiom are not

admit ted‘;‘i

1. ] That, W.H;h mgard to the avm‘nenis at Paragraths

5(a) am 5 (b) and 8 of the applicatiop it is
.. _ submitted that in view of subnssion made 1n the

foregoing Parsgraphs of this written statement, m0ne of

the gounds for relief as cited by the applicant or roliof

sgggh‘t_v;by}__t;l}e _applicant are tenpable Or admigsible under

lav ond fact Of the cases

15.v That the‘ classific;tion etce a8 nado by the |
autheritjl“es are quite 1irp pursuance t0 law, apd
rule‘w‘;m quite valid, legal apd prepare

16. T!‘k_,’i‘fr, th" ?"?P?ﬂ@?“fs crave leave of the Hon'dle
Tribupal 0 permit it t0 file a additioral
vritten statement, if found necessary for ends

of Justice;f‘

Cortdissessell=/
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VERIFICATI ON

"mPrv Mwyow

Divisional Per<onel O fficer
‘ H.F. RBiiivyy Lumdiﬂg

-

I Shri S awrdindia, Ni;n\ Ro

.',':’ - N\ C y«r{ 03/—"

son of Lode  Swoh, ch. R%.

aged abOut 59 years, ‘at present‘working as

- ";;;::Divisienal Personnel Ofﬁcar FoFoRd lvay

at Lunding do hereby declzre that the statenents
_A & 12 are matters of recOrds of

the case which I believzto \oetrue and the rest
are my hunble submissiOn before the HOn'ble
T:jibulal and I sign this VERIFICATION o this 20"

oreunaesr "Ne o 3

day, at Lumding.

éwuw

N Dinsi opal Porsempel Yffic rn’BI Officer

Rly. Iumdi sfonal
' NoF 1y WF RaiTs Lumding

fOr apd Op behalf of the Upieop of India.
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