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(See Rule 42) 

IN THE CENTRAL ADIINIsrr1'IvE TRL3UNAL 
GUWHATI RENCH 	GU\JAHATI 

ORDER SHEET 
APPLICATTON NO 	 OF 2001 

cant (S) JYj, 

SOfldent(s) 	 'T_ c10c 

Vc ate for Applicant(s) 4 , 	 M. 	Th4M 

dvcate for Respcndcnt(-j) 

-------- _________________________________________ 
Ths 

- ' 	 I 

28.2.2001 	Heard Mr N. Rahman, learned 
I 	

counsel for the applicant 	The s. 	. 

application is admitted Call for 
07 	 • 	

the records returnable by four 

weeks. List it on 28.3.01 for 

orders. 

Av 

Vice-Chairman 

nkm 

7 

• 

t4 

3 

• 	,<f2. 

7 

28.3.200 1 	 Four weeks time allowed 1or 

Liling oL written statement. List it 

1or orders on 2.5.01. 

Vice-Chairman 

nkm 

L 

I 
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25.5.2001 	List again on 29.5.01. 

Vice-Chairman 
nkm 

	

29.5.01 	None appears for the parties. 

List again on 29-6-2001 to enab]e the 

respondents to file written Statement 

1' 

Vice-Chairman  
bb. 

29.6.2.001 	Four weeks time allowed to the 

respondents to file written statement. 

List for orders on 8.8.01. 

By Order 

t- W-Q: 	% 	4J 

.cI 

N ' 
t4 

%4\ 	 '$1i.4 

tO' i. 	tIitj&J 

L  

8.8.2001 	Four weeks further time allowed to the respond- 

ents to file their wtitten state m ent. List for 

orders on 7.9.01. 

Vice-Chairman 

nk ru 
	 S 

7.9,01 
	

No writLen statement has been fiied,r. S. 

Sengupta, learned caunsel for the resp61'nt3, seeks 

4 weeks time to file written statement. 

Praye is allowed. List on 10/10/01 for order. 

I C t 
member 

tub 	 I 

10.10.01 
	

List on 23 .111.01 to enable the 
respondents to file written statement. 

Vice -Chairman 

On the prayer of Mr.S.Sengupta 
learned Railway counsel two weeks time 
is allowed for filing of wtttten state-
ment. List on 5.12.01 for orders. 

pg 

h..11,01 
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Ck It 

judgment, 

member 	 ViceChajrman 

Heard learned counsei fr the parties. 

aring concluded. Judgement delivered in the 

n court, kept in separate sheets. The 

plication is dismissed. No costs. - 

Chairn 

1 1H 
-- 4.1.02 

FdOM 

Ot Wb 	
im 

82.02 

1 
Order, o.f the Tribunal 	: 

Witn statement has been filed by thE-

resondents. Prayer has been made on behalf 

if theapp1icant rr fiiing A 
Prayer is a l jwed,Thre weeks time is aU 

tg the a'.jicant to file recinder, 

List on 4,12 fo r or8r. 

£'lember 	 1embe (A) 

Wrtten statnent so far &Ued. Case 
is readj for hearing. List the case for 
hearing on.8.2.02, 

ftLU 
Me!nber 	 ViceChairnian 

List abain on 1222002 for 

7t 

- 
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CENTRAL ADNINISTRATIVE TRIBUNAL 

GU1"IAHATI BENCH 

85/2001 
OA./R.A. NOo 	 Of 

12.2.2002 
DATE OF DECISION 

"Mrs.ir Rani Mazumdar 	 APPsCI) 

Tul,.. 	7 	I' 
IL • 	 .UL Y 	

75 V( uTm P. L< JJU AP L ( 'AUT 

VERSUS - 

Union of India & Ors. 	 RESPcaTT)EN 1 (S ) 

40 

Mr.. S..Sengupta: Ri-1w.ay 	
TJ 

MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

THE dcFSBLE MR. K.K.SHARMA, MEMBER (A). 

hhether Reporters of local papers may be sl oEd to 500 

the i Uci1rneflt ? 

To be referred Lo the Rporter or nct ? 

'sther their Lcrdshlps vbsh to see the Esir copy of the 

judgment ? 

nether the judomen t is o ho circulated to the other 

Benches ? 

judcrnent delivered by Hoflthle Vice-Chairman. 

lj 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 85 of 2001. 

Date of decision : This the 12th day of February,2002. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Mrs. Nihar Rani Mazumdar 
W/o Late Moran Chandra Mazumdar 

Village Nakhola, 

P.O. Jgiroad, 

P.S. Jagiroad, 

District Morigaon, Assam 	 . . .Applicant. 

By Advocate Mr. A.C.Buragohain. 

-versus- 

The Union of India 
(represented by Respondent No.2). 

Station Superintendent 
N.F.Railway, Jagiroad. 

Divisional Railway Manager (P) 
N.F.Raiiway, Lumding, 
District-Nagaon, Assam. 

General Manager, 
N.F.Railway, Maligaon, 
Guwahati, Kamrup, 
Assam. 	 . . .Respondents 

By Advocate Mr. S.Sengupta, Railway Standing Counsel. 

ORDER (ORAL) 

CHAUDHURY J.(V.C.). 

The issue relates to grant of Over Time 

Allowance. The applicant is the wife of Late Moran Chandra 

Mazumdar who was working as Points Man A under the 

respondents. Late Moran Chandra Mazumdar retired from service 

on 30.6.1988. The wife of the applicant contended that Late 

Moran Chandra Mazumdar during his life time represented 

Contd.. 
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before the authority for giving him Over Time Allowance, so 

much so his duty hours was 12 hours per wo.rking day. He was 

paid usual pay and allowances which was admissibleagainst 8 

hours working. The respondents did not respond to his 

representation and on his death the applicant, wife of Late 

Moran Chandra Mazumdar took up the matter with the Railway. 

The Railway Authority by order dated 2.12.1999 rejected the 

claim of the applicant. Hence this application assailing the 

legitimacy of the action of the Respondents. 

The Railway Authority submitted its written 

statement. The respondents amongst others took up the plea of 

limitation. The Railway Authority in its written statement 

stated that the husband of the applicant who served under the 

Railway never raised this question during his life time. The 

Railway Authority in the written statement also stated that 

Late Moran Chandra Mazumdar worked and retired in Essentially 

intermittant Roster in 12 hours shift duty. As per rules the 

question of payment of Over Time Allowance beyond 8 hours as 

claimed by the applicant did not arise.The Respondents relied 

upon paragraph 3503 of the Indian Railway Establishment 

Manual, 1968 which reads as follows 

"The employment of a Railway servant is said to 
be 'essentially intermittant' when it has been 
declared to be so by the prescribed authority on 
the ground that the daily hours of duty of the 
Railway servant normally include period include 
period of in-action aggregating • six hours or 
more (including at least one such period of not 
less than one hour or two such periods of not 
less than half an hour each) during which the 
Railway servant may be on duty but is not called 
upon to display either physical activity or 
sustained attention." 

The 12 hours shift duty roster was also applied 

to the ctegory of Points Man A posted in other stations of 

the N.IP .Railway mainly in the road side stations and such 

persons were entitled for Over Time Allowance only when they 

rendered service for more than 12 hours. 

We have heard Mr. A.C. Euragohain, learned 

Con tcl.. 
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counsel for the applicant at some length. We have also heard 

Mr. S.Sengupta, Standing counsel for the Railways. Though 

there is substance in the contention of Mr. Sengupta that the 

II  application is not to be entertained on the ground of 

limitation, considering the fact situation we however, did 

not like to dismiss the application on the ground of 

limitation alone. We have given our anxious consideration to 

the submission of Mr.A.C.Buragohain as to the entitlement of 

the Over Time Allowance to the deceased husband of the 

applicant. From the materials on record it was clearly spelt 

out that the applicant was essentially intermittant and 

therefore daily hours of duty of such Railway employees 

including the period of in action aggregating 6 hours or 

more. Therefore the respondent authority acännot be faulted 

in declining the claim of the applicant for payment of Over 

Time Allowance. 

4. 	 In the circumstances we find no merit in this 

application and accordingly the application is dismissed. 

There shall, however, no order as to costs. 

CS 
(K.K.SHARMA) 	 (D.N.CHOWDHURY) 
Member(A) 	 Vice-Chairman 

trd 



BEFORE THE CTRAL ADMINISTR1TIV TRIBUNAL. 

GUWAHATI BENCH. 

O.A. No. 	b12001. 

Mrs.Nihar Rarti Hazundar 

I/o late Maran chandra Mazumdar 

viii Nakhola 

P.O.& P.S. Jagiroad•, 

th.st. Morigaon ,Assam. 

...AppLtcant, 

-vs- 

Union of India and ors..Rspondenes. 

INDEX 

particulars 	 Pge Mo. 

Petition 	 1-9, 
Affidavit 

Annexure.A 

Annexure-B 

5.. 	ALinexure-C 
- • 	 6. 	Annexure-D 

ts 7. 	Annme-E. 
• 	 8. 	Annexure-F. 

9. 	Annexure-G 

- 

i1d by :- 	 Registration No. 

Date. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUHATI BENCH 

(An application under Section 19 of 

Administrative Tribunal Act, 1985). 

O.A. No. 	 of 2001. 

BETWEEN 

Mrs.Nihar Rani Mazumdar 

W/ Late Moran Chandra Mazumdar 

Village Nakhola, 

P.O. Jagiroad, 

p.s. Jagiroad, 

District Morigaon,Assa. 

-AND- 

IN THE MATTER (: 

1. The Union of India (represented 

by Respondent No.2). 

• 2. Station Superintendent 

N.F. Rai1way,.Jag.br6d. 

3. Divisional Railway Manager(p) 

N.F. Railway 

Lunding, 

District Nagaon,Assam. 

4.General Manager, 

N.F. Railway, Maligaon, 
Guwahati, Kamrup,Assam. 

...Respondents. 

contd.. 
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DETAILS OF THE APPLICATION: 

1: PARTICULARS OF THE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE :i 

The instant application is made against letter 

NO.EB/4/Misc- 8 dated 2.12.99 issued by Divisional 

Railway Manager, N.F. Railway Lumding denying payment 

of overtime for working beyond 8hours to late Maran 

chandra Mazumdar , Point Man-A. 

2 : LIMITATION: 

The applicants declare that the instant 

application has been filed under Section 21 &f the 

Administrative Tribunal Act, 1985. 

3. 	The applicants further declare that the 

subject matter of the instant case is within the 

jurisdiction of the Hon'ble Tribunal. 

4: PACTS OF THE CASE 

4.1. 	That the applicants is a citizen of India by 

birth and as such she is entitled bo all the rights 

protections and previleges guaranteed by the Constitution 

of India and laws framed thereunder. 

4.2. 	That in the instant application the applicant 

is the widow of Late Moran Chandra Mazumdar an employee 

in Trafic 	Deptt. cf N.F. Railway. He was appointed 

4 

c3ntd.. 
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as Points Man- A an 30.6.1950 

4.3. 	That his Imt posting is at Jagroad . He 

has retired on 30.6.1988 (Service certificated 

enclosed in Annexure- A) . Since his date of joining 

the Railway authority has engaged him 12 hours in 

a day per working day till the date of his retirement 

from the services . However, the authority had only 

paid him monthly wages / salary for 8 hcurs per day 

basis • The authority has never paid him any extra 

wages for his additional 4. hours duty performed by 
him i.e..beyond 8 hours per day was not paid to him 

w.e.f. the date of joining i.e. 30.6.1950 in service 

till the date of his retirement i.e. on 

(A certificate of Station Superintendent is enclosed 

as Arinexure- B). 

4.4. 	That late Maran Chandra Mazuindar during the 

S. 	 period his service was claiming wages for doing over- 

time 4 hours per day w.e.f. the date of joining, 

before the authority but his genuine demand was never 

looked into by the authority. 

4.5 	That late Moran Ch. Mazumdar performed 

his duties for 12 hours a day in his entire service 

period as per roster maintained . At the relevant 

points of time the duty Roster of Pointsrnan A & B 

at Jagiroad Railway Station had been classified as  

3. 

contd.. 
\ 
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"Essentiality Intermittent " as per classification of 

Hours of Employment Regulation Act and staff concerned 

under this category had to perform 12 hours duty per 

day. Accordingly Late Moran Ch. Mazumdar had to per:Ecrm 

12 hours duty per day. However, no overtime dues was 

paid to him for working beyond 8 hours. 

4.6. 	That the petitioner submitted a representa- 

tion before Human Right Commission ,Guwahati on 23.9.99 

that her husband late Maron Ch. Mazumdar polntsman 

'A was engaged in works 12 hours per day w.e.f.30.6.50 

the date of hi's joining in service till the date of 

his retirement i.e. up to 30.6.88 an no overtime was 

paid to him for the period of working beyond 8 hours. 

A copy of her representation enclosed as 

60 	
4.7. 	In response to the representation of the peti- 

tion the Assam Human Right Commission taken up the 

matter with the Divisional Manager (P) N.F. Railway 	
t. 

Lumding The Divisional Manager N.F. Railway Lumding 

vide letter No.EB 14/Mic 8 dated 02.12.99 informed 

that Late Maron Ch. Mazumdar Ex. P+ Man-A had per-

formed 12 hours duty in a day and 72 hours in a week 

as per provision as classified Essentilly intermittent 

under Hours of Employment Regulation Act and the payment 

contd., 

6Iti) 



5. 

of 0.T.A, forworking beyond 8 hours duty upto 12 

hours in a day as claimed by Smti. Nihar Rani. Mazumdar 	- 

widow of late Maran ch.Mazumdaris no admissible as per 	/ 

entent Rule ". 

A copy of, the letter is enclosed as 

Annexure- ID. 

4.8 	That on receipt the above mentioned letter 

the Secretary Assam Human Right Commission Communi-

cated the same to the petitiOfler/ claimant and asked 

to give comment on this and the petitioner conveyed 

her comments to the Under Secretary to Govt. of Assam 

Human Right Commission vide her letter dated 14.7.2000. 

4.8(1) 	That the letter NO.EB /4/Misc- & dated 2.12.99 

from DRM N.F. Railway clearly proves that late Maron Ch. 

Mazumdar performed duty for 12 hours a day in his entire 

service period as per the roster maintained by his 

good office. As the letter mention that late Maron. 

ch. Mazumdar had to perform the duty for 12 hours a 

day under the category "Essentially Intermittent " 

Group but to utilize a workman beyond his normal 

working hours without paying him extra wages is a total 

violation of Human fundamental right , Government can 

impart training beyond his schedule hours, but have 

his skill was utilized beyond his nomal working hours. 

,. 

contd.. 
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4.8(2) 	That again Railway authority had violated its 

own own rule "Essentially ±ntermittent," duty hours by 

detailing all wotkman cf "Traffic Section" for equal 

amount of working hours ; detaling some of one for S 

hours and some one for 12 hours a day. 

Sam 
j. p oints man A & B 	 •. 12 hours. 

II. CabinmanG.I. & II 	 .. 8 

iii.Shunting Jamadar 	 " 

iv. shouting Master 	,. 	8" 

V. Asstt.StatiOn Master 	 8 ° 

3. 	Letter No.I.R. 11/91/5299 8th April 1998 

Labour Commissionr are clear that week means starting for 

Sunday to Saturday having ,8,hours rest after 48 hours 

duty in a week. 

A copy of comments and letter from Labour 

Commissiofle is enclosed as Annexure.-E&F) 

0. 	 respectively. 

4.9. 	That after conve4gg comments and pray f cr 

financial relief by the widow, of Lateora1 ch;Mazumdar 

for the exra duties the petitioner is suffering lot 

of harrashment and mental agony. 

4.10. 	That the peitiozr again on 8.1.2001 made 

an appeal before the station Superintendent N.F. Railway, 

Jagiroad to kindly look into / the matter and malaa  

C on td.. 
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necessary arnangement for early payment of the over-

time dues for the duty performed by her husband 

beyond normal period of 8 hours per day for every 

working day w.e.f. 30.6.50 to 30.6.88 at an early 

date The petitioner has sent a copy of her repre-

sentation to the Divisional Manager N.F. Railway 

Lurnding, and the General Manager, N.F. Railway 

Maligaon also • But till to day no positive result 

has come up. 

- 	 flpree 1'O 1- 

A copy of her requekan is enclosed 

as Anriéxure- G. 

GRO U N D S FCR RELIEF: 

5(a) 	That under the provisions of the Indiai. 

Railways Act as well as the Industrial dispute Act, 

the workers/ employees of the Railways or any other 

Industrial establishment is to work f orB housa 

day, and they are entitle to over time for each 

extra hours of work done by the worker. It may 

be mentioned that the rate of overtime is double 

the normal wage. 

b) 	It may further be mentiond tt no 

establishment is legally entitled to take more 

than 8 hours duty per day from the employees. 

In other 'words the Railways is liable to pay the 

5\7 	iY9/ 
	 contd.. 
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appellant at the rate of double the normal wage for 

each of the extra 4 hours per day to the appllañt 

from the date of his employment i.e. 30.6.1950 at the 

proportionate rate of increase of wage till the date 

of his retirement as he was compelled to work f 
I 

12 hours a da7 continuously till the date of his retire-

ment. 

DETAILS OF REMEDIES 	iOUSTED: 

1) 	Piled appeal befe the station Superin- 

tendent N.F.Railway , Jagiroad Dist. Morigaon (Assam) 

for payment of overtime dues in respect of late 

Maran Charira Mazu.mdar. Ti-ia copy of the appeal was 

sent to the Divisional Railway Manager , N.F. Railway 

Eumding and.General Manage;, N.F. Railway,Maligacn, 

Guwahati. 

ii) 	Prior to this appealed was made before 

the Human Right Commission Gauhati The Human Right 

commission had taken up the matte, with the appro-

priate authority. 

MATTERS NOT PREMIOUSLY FILED: 

• 	Except the aforesaid remedies sought by 

the petitioner , the matter is' not pending before 

any Court of Law. 

contd.. 
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8, RELIEF SOUGHT : 

The humble petitioner/ applicant press for 

the.following relief :- 

To declare the impugned letter No.EB-4/isC-

3 dated 2.12.99 as illegal, arbitrary and malafide as 

the same is violation of the relevant Rules. 

ii) 	Direct the respondent to review the matter 

and quash the same. 

To grant over time and pay oer time 

arrear dues with effect from 30.6.1950 till the date 

of retirement 

iv) 	To grant adequate compensation far giving 

harrashment to the husband of the petitioner unnecess-

arily. 

v) 	And to grant any other relief as may deem fit 

and proper. 

I / 4 1d M 
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V E R IF ICAT IUK 

I, Smti Nihar Rani Maz'undar, aged about 62 

years, village - Nokhola, P.O. Jagiroad, P.S. 

Jagiroad , District - Morigaon (Assam), do here / 

verify that the contents of Paras  

are true to my personal knowledge and paras z, 4s 

believed to be true on legal advice and that i have 

not stpressed any material fact. 

I 

siature of Applicant. 

'I 
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- 	 Annexure-B. 

To whom it may concern 

Certified that Late Moran Chandra Mazumder 

Ex P/Man A worked and retired in Esstatiafly Intermit, 

tent Roster in 12.00 Hrs shift dy. 

sd/-. Illegible, 
Station Superintendent, 
N.F. Railway, Jagirthad. 

0 
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- 	 Annexure-C. 

(r14sh Translation ) 

To 

The Human Right Commission. , 

tatfed, Head office Building, 

3rci floor 1  Mdtcal Road, 

Bangag1ar, Guwahati-.5, 

Dated 23.9.99 0  

Complainant : - anti Nihar Rani Mazumdar, 

q/0. Late Moran th. Nazumd, 

Village - Nokhola, Jagiróad, 

- 	
iistrict -Morigaon (ssam). 

- Versus - 

Opposite party : - Divisional. Railway Manager, 

Lumding.' 

Sub : Applicat ion for granting payment of over time 
duss for doing 0,T, duty 4 hours per day 

beyong nozmal period of 8 hours w.e.f. Iz=x 

30.6.1950 till 0.6.1988. 

Sir, 

The respectful submission of the petitioner 

that my husband Late Moran Chandra 14azumciar was appoin-

ted as Pointsman-A on 30.6.1950 and from the date of 

his jining he was doing duty 4 hours more than the 

nonnal period of 8 hours per aay but he was paid wages 

only for 8 hours and the wages for extra 4 hours duty 

per aay still not yet paid to him. 

My husband during the period of service in 

N.P. Rly, for long 38 years was suftering from exploi-

tation by doiag duty 12 hairs per day only because of 

maintaining his family members. 

Contd. • .2. 
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2.. 

Now after his death there is nobody to 

lookafter his family members as none of his family 

members is appointed. 

I therefore request your goodself to kindly 

lookinto matters and make necessary arrangement for 

payment of arrear dues for engaging his beyond 8 hours 

xkx extra 4 hours duty w.e.f. 30.6.50 to 30.6.88. 

Yours faithfully, 

áigned by - 

Nihar Rani Mazumdar, 

W/O. idx Lt • Moran Ch. 
Mazumdar, 

Nokhola, Jagiroad. 



¶ 
	

- le - 

- 	 Arinexure-D. 

No EB/4/Misc-8 
	

Dated $ 2-1299. 

To 

Shri M, Goswami, 
Under Secretary to the Govt. of Assam, 
Assam Human Rights Caamission, 

Guwahati-5, 

Sub : - Submission. 

Ref : Your I/No, 3005/99/6 dtd. 07/10/99. 

In response to your letter under reference, 

the appeal of Smti Nihar Rani Mazumdar widow of late Noran 

Ch. Mazumdar, Ex. PointsmanA/3agiroad under Sr. DOM,/LM 

(Retired on 30.6.88) has been examined and the detai)ed 

report are furnished below $ - 

It is seen from this off ice record that at the 

relevant points of time the duty pE roster of Pointmi-A 

and B at Jagiroad station had been classified as " Een 

tially Intermittent" as per classification of Hours of . 	Employment Regulation Act. 

• 	 In accordance with the roster decided as per 

Hours of Employment Regulation Act the staff concerned 

• 

	

	 had to perform duty for 72 hrs. In a week with 24 con.. 

secutive Mrs. of rest covering full night and daily 

Mrs • of duty is 12 Mrs • This is also in terms of GM (P) / 

NIG's t4fNo. LI170 

E/123/III/44(Adj) dt 16,7.75 and E/123/22/ 

Adj/Return Pt. VI dtd. 22.12.92 respectvely. 

• 	 • 	In view of the above, it is evident that Late 

Maran ch. Mazumdar, Ex. P/Man-A had performed 12 Mrs. 

Contd.. • 2. 
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duty in a day and 72 hrs • in a week as per provision 

as classified " Essentially Intermittent" Jdw under 

Hours of.Ernployient Regulation Act and the payment 

of OTA for working beyond 8 hrs • duty upto 12 FIrs, 

in a day as claimed by aftti Niha' Rani Mazumda5,/widow 

mi of Late Moran Ch. Mazdar is not admissibles per 

extent rules. 	 / 	 * 

Thanking you. 	 I  

Sd/-s Illegible, 

2/12/99 

Divisional Railway Manar, 
- 	 N.F. Rly, Lumding. 



To 

• 	Under Secretary, to the Govt. of Assm, 
• 	Human Rtghts Commission, 

Gu':ahati- 5 	 ZI)PtE (L - -ZOGO 

Smti • Nikiar Rni. Mazumderl  
/o Lt. Naran Ch. Mazumder, 

Viii. Nakkiuia, Jagiroad, 

fist. èlorigaon, Assam. 
Fin- 72410. 

Sub : 

Sir, 

in reference to your letter dtd. 17-02000, I have 
to sutnit the Loilo wing few lines for your kind information 
and syrnathetic action. 

1. 	I1iat, the letterNo. £Ii/4/Misc'dtd. 02/12/99 from 

1mM, 	clearly proves that Lt. I4aran Chandra 
Nazumaer perfooned duty for 12 1ra. •a day in his 

ntire service period as per the roster maintained 

by his gcod Of f1c. As te later rnentions that Lt. 
$aran Ch. Mazuder had to perfcrm the duty for 12 Hr. 

day under tilie Catagory 11  Ii.ssentiaily Intermittent " 
group, buc to utilise a work man beyond his normal 

korkin,6 hours without paying  him, 'extra wages is a 
total violation of Human fundamental rightS. Government 
can irpart training beyond iis Schedule hours, but 
have his skill was utilised beyound his normal working 
hours. 

• 	hat, again kuy. authority had violated its own rule 

asentiaily. Intennittent " duty hours •by of detailing. 
JJ workman of " Traffic 6ection"I for equal amoit of 

working hours '; deLailing some one for 6 Hrs. and some 

one for 12 Hrs, a day. 

xample: 
/ \Z 	 io Point man - A & B - 12. Hrs. 

Cabinman Gr. I & ii 8 
Shunting Jamader - 3 " 

huntin, Master 	- 3 ?' • • 

vo Asstt.Station 
Master • 	 - 8 " 

\ 7 

• 	• 	• 	 Contd,. 2/- tz1 
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3. 	J..etter No. IR.11/91/5299 dtd. 8th April, 1998 

from labour Commissioner also clear that week 

means starting from Sunday to Saturday, having 

8 hrs. rest after 48 Nra. of duty in a week. 

Lastly I conclude that due to perfonning 

duty for 12 Hrs. a day for his entire *ervice 

period, he had irrepairable impact on his family 

life and as well as on his own health for which 

ixy Late husband lost s, his life early. 

Now, I request your honour, to give me a 

financial reiif by jjayin6 money for the extra 

duties he prfored as per Uovernment norms if 

possible. 

Ehanking you, 

10 ui's £ai. thfully, 

*r 

( Smt. Nihar Rani Mazumder) 

____ 0 ____ 



)nnexure-F. 

GOVT. OF ASSAM 

OFFICE OF THE lABOUR COMMISSIONER :: ASSAM. 

GOP ThATH NAGAR 832 GUWAHATI. 

NOT IFICAT ION 

NO. LR.1l/91/5299 	 Dated Guwehati the18th 

April, 1998. 

In exercise of the power conferred by Sub-

clause (b) of clause (v) sub-rule (2) of Rule 25 of the  

Contract Labour (Regulation & Abolition) Rules,1971, 

I Shri Ananta Kurnar Malakar lAS, Labour Commissioner, 

Assam supprsession of this office Notification NO. LR. 

11/91/44440, dtd. lwt March,1998 do hereby revise the 

rate of wages, riolidays, hours of work and condItions 

of service of skilled and unskilled wor]Qan employed. 

by and through the contractors as nientioried under the 

scheduled below in cases which are not cered under 

the Minimum Wages Act, 1948 and where the worJunari ernp& oy-

ed by the ctractOrs do not perform the seine and simi-. 

lar kind of work as the work directly employed by the 

principal employer of the establishment. 

• SCHEDULE 
/ 

Categories of rnen : 

Skilled woriQuan 

(X.r. I. Certificate Molder) 

skillea worlQnan 	 - 

(Other thn I.TI. cetti-

ficate Holder) 

Unskilled woriQuan 	 - 

Rates otMae.s 

Ps.. 70.00 

. 67.00 

Ps, 65.00 

Contd.. • 2. 



WAGES FOR 10E WORK $ Piece rate of wages shall be 

fixed in such a manner that no unskilled worJQnan gets 

Less than Rs, 65.00 per day and no. (a) & (b) categories 

of skilled wer)Qnan gets less than Ps. 70.00 and 67.00 

respectively by work1jg for maximum 8 (eight) hours a 

day. 

HOURS OF WORK : 8 (eight) hairs a day and 48 (forty 

eiht) hours a week (normal). 

OVERTIME tAGS : it twice the ordinary rates of wars 

for every hours worked over 8(eight) hours a day and 

48 (forty eight) hours a week. 

EELY DAY OP REST : A day of rest every week with pr 

f or working for a continuous period not less than 6 (six) 

days in a week. 

E&LANATION : 'Week' maximum period of 7 (seven) days 

commencing from Sithday. 

OTR CcftDITIONS OF SERVIcE t 

FESTIVAL HOLIDAYS : Every workman shall be allowed Is ave 

of absent with rull pay for the nuser of days he may 

select not exceeding 7 7 (seven) in number in any one 

calender year for the purpose of attending 

cermonies or performing functions for duties connected 

with or on joined by his religion. 

ANMJAL LEAVE WITH WGS : (be day for every twenty days 

of work performed in a calender year. 

Contd.. .3. 
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d.3 

LEAVE TRAVEL C(10ESSIQ! : 25 days average wages earned 

during the ionth, preceding the calender month in which - 

the leave is availed shall be payable once in every 

zikcxRtXi alternate year. 

This Notification comes into force with 

iznmediQte effect. 

A.K. MtUiAKAR, lAs.) 
LABOUR COMMISSIONER ASSAM, 
- 	OUWAHATI. 



r 	 - 

To, 	 Date :0oj-2.01 

The Station Superintendent 
N.F.Railway, 

Jagiroad, 

Dist.Mogaon(1\ s sam). 

Sub: 	Payment of overtime dues in respect of Late Naran 	
11, 

Chandra Mazumdar, Point Man-A for the period from 
30.06 1950 to 30.06.1 988. 

Iespected Sir, 

I have the honour to inform you that I am the 

widow of Late Maran Chandra Mazumdar, Point Man - A of N.F. 
Riaiway, Jayiroad Traffic Branch. 

That my husband Late Maran Chandra Mazumdar was 
appointed as Point Man - A in Traffic Branch in 30.06.1950 

and he had retired on 30.06.1988 as Point Man - A from 
Jay iroac5. 

That from the date of his joining your good office 
has uilised the services of my husband 12 hours in a day 
i.e. 4 hours excess perday beyond normal 8 hours per working 
day till the date of his retirement. 

That, although my husband performed duties 4 hours 

excess (overtime) perday your good office has never paid him 

any overtime dues to my husband except monthly salary. 

That during his service period my husband approa - 
ched many times your good office for payment of his overtime 
dues, but the same was never paid to him till the date of 

his retirement. My husband was died on 21 .07.9Land his O.T. 
dues are still unpaid. 

That, I as widow and sucesser of Late Moran Ch. 
Mazumc9ar, after the death of my husband, approached many 

times personally to look into the matter and settle the 
outstanding claims of my husband but your good office is 
still silent about the matter. 

That, I approached Ji before the Hbn'ble Human 
right commission also for the genuine grievence of my Late 

husband but no possjtjve results have come up till date. 

Contd. 2 
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I once again request your against office to kindly 

look into the matter and make necessary arran•geients for 

early payment of the over time dues for the duty performed 

by my husband beyond normal period of 8 hours perday for 

every working day w.ef. 30.06.50 to 30.06.88 at an early 

day, otherwise I will have no other alternative but to take 

legal action against you, for which you alone will be 

responsible. 

With kind regards, 

Yours faithfully, 

?fY 	 - 

(Mrs. Nihar Rani: Mazumdar) 

W/O Late Maran Ch.Mazumdar 

Viii.- Nokhoia, 

P.O.- Jayiroad, 

Dist.- Morigaon (Assam). 

Copy to :- 

The Divisional Riy. Manager, 

N.F. Raiway, 

Lumding, 

Dist. Nayon (Assam). 

General Manager, 

N.F. Raiway, Maiiyaon, 

Kamrup (Assam). 

-S,-- - 
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Annexureeo  

' ( English Translation ) 

OFFIcE OF xHE JAG IROAD GAON PANC±AAT 

* 	 P.O. JAGIROD,DIST. MORIGAUN . 

/ 

C E R T I F I C A T E 

This is to certify that Smti Nihar Rani 

Mazurndar, wife of Late Moran Ch. Nazumdar is an 

inhabitant of village Nokhola, P.O. - Jagiroad, 

District Morigaon (Assam) • It is true that bniti 

Nihar Rafli Mazui'ndar's husband Late Moran Ch. Nazumdar 

died on 21.7.92, 

i 

sd/ 
Secretary, 

Japiroact Gaon Panchayat. 

/ 

I 	 I 
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I N THE MATT ' OF 

OA NO. 85 of 2001 

Mrs. Nihar Rani Mazumdor ..... Applicant 

= 

Union Of India and Others.... ROspondOnts 

BEFORETIrCNTrAL  
TRIBUNL AT GUJA 

GUWAFIATI BENC 
GUWFIATI 

I 
9 	cifq 	 J 
ftfinil Adnithtrgtiyt ¶'ribsrj.J 

ATI 	 4TWf! 

pqgqm 
1 	Gl4wsh*tj Benob 

- 

I N THE MAT-i: E - OF 

Written statement f' and on 

behalf of the respondents , 

The atweriflg respondents most resPectfUllY beg 

to shoth as under;- 

i) 	That, the answOrirj respondents haye gone 

hr0ugh tD COPY of the applicatiOn fjled 

by the applicant and •  ha understood the 

contents thereof. 

2) 	That save and except those statements of 

the applicnt which are specifically admitted 

hereunder c'id. those which are borne O n recOs, 

all Other allegatiOns / avormonts of the 

applicant as made in the application are 

denied herewith and the applicant is put to 

strictest proof thereof. 

Contft'... 2—I 
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4(1 

Trat, for the sake Of brevity, the respondents 

have been 	vised to confine thr reply Only 

0 thOse averments Of the applicant which a 

relevant and metorial for a proper decision in 

the case and all Other allaticns to the 

contrary are de1ed here wi th and metiCulous denial 

Of each and every statements Of the 

applicant hasboon avoided. 

That the case is hit under the law of limit ati On 

and the section 21 of the Central Administrative 

'rihuna1 

That the case suffers from non- joinder of 

necessary parties. 

IF 

That the case is fit one to be dismissed in 

That, the application suffers for want of valid 

ceAse Of action. It is deriiod that the applicant 

has got valid right for filing the present 

app lie ati 

That, with regard to averments at paragraph 2 of the 

application it is submitted that the present claim 

for Overtime allOwance relates to the period from 

• 

	

	 30/6/1950 and till date of retirement Of Late 

Maran ehandra Mazumdor who worked as poiritsman at 

Jagiroad Station of the N.IailwaY. During the entire 

period of service Late Maran chandra Mazumder never 

approached any Court Or the Hon'ble Tribunal also 

( 	fter the iiOri'bl Tribun 	was sot up in 1985 ). 

The claim is already barred under law of limitati°n 

as well as under SectiOn 21 of the Central 

COntd...3/ 
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COntd.. Item NO. 8. 

Central Administrative Tribulal Act 1985,ho 

present applicatiOn has been filed in 2001 i.e. 

after more than 12 years from the date of retirement 

of the staff and after about 9 years from the date 

of deathoLato Maran Chandra Mazum1er as reveals from 

Anneiro- G to the aPplicatiOn. 

9) 	That, with regard to the avormonts at 

paragraphs 4.1, 4.2, 4.3 and 4.5 it is submitted 

that nothing are accepted except those which are 

borne or records or am specifically admitted here -

under. It is suhmitd that from the certificate 

Of the statiOn Master JagirO$ which has been 

annexed as Annexure 'B' t° the application it is 

quite evident that Late Maran Chandra Mazu&.er 

worked and retired In P,8sentially intormittant 

Roster in 12000 Ours shut duty Late Maran Chandra 

Mazumder retired from Railway service on 30/6/88 0 

supor-annuati°n. Thus , as per rules the questiOn Of 

payment of OrA ( Overti 	A110vance ) bey0rd 8 hrso 

as cot04d by the apDlicarit dOes not arise. In this 

cOnrctiOn the extract Of the ciefjriati°rs of  osOntially 

intormittant cato°ry as laid down in paragraph 3503 

of the Indian Railway Establishment Manual, 1968 is 

furnished herein belOw:- 

EXTRACT 

Paragraph 3503 (b) 

" The employment arl a Ral iway servant 

is s aid to 1 ' essentially intermiiant l  

when it has been declared to be s0 by 

the prescribed authority On the ground 

that the daily hours of duty  of tI 

Railway servant normally include period 

Coritd i  . 4-I 
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1nc.ide period Of in-action aggregating ' 

six hours 	Or mC'e 
( 

1oludi rg at least 

one such period Of not less than OflO 

hour Or two such periods of not ls than 

half an hour each ) during which the 

railway servant may be On duty but is 

not called upon to d1sp1' either physical 

activity T sust1 nod attentiOn. ' 

10) 	That, 4 th regal to avermonts at paragraph 

44 of the application it is denied that 

Late Maran Chandra Mazumder durinp the period 

of his service 	oOjntsn-ian-A Jagi*oad. C1aim& 

Overtime for 4 hOurspor-dry with effect from 

his date of iOjnjn before the !luthority as 

alleged by the 	plicant. Rather records 

reveal that not Only Late Maran Chandra 

Mazumdor Ex. P.mci-A JarirOad but alsO Other 

P-man-A of Jariroad station have not claim 

0.T.A ( 
i.e. Overtime allowance ) 

when they 

were put On 12 hrs. Shi ft duty roster. The 

12 hrs. Shift duty roster was also applied 

to the cateOry of P.ma-A posted in other  

Stations of the i'.F.Railwsy ( mnly in 

Road side StatiOts.) On the basis Of Man-

power and volume of work duly sati0n 

by Chief Operati 	Superintendent (P)/ 

MaligaOn • 1a.F•Railway with the concurrence 

of the Financial Advisor and Chief Accounts 

Officer, N.F.Railway MaligaOn. 

As such , the questir, of  extra hours of duty 

does not arise. 

Co 



It is also t mentiOn heroin that not Only 

P-marjA , P-man/B of JairOad StatiOn have 

been classified as 'E.I' ( TsscntiallY 

Intormittant ) as 12 hrs. . 2'bi.if duty in 

terms of Flours Of EmplOy ment i'egulatiOn ACt 

( in short HOr ) even ir many other StatiOns 

of Lumding Djj5jO the P/man-A, P/man-B 

Cabirman, StatiOn superintendent ,Stati°n Master 

and Assistant Station Master have been 

ci&sified as 'El ' (F.ssentially Irtermotent ) 

under HOr and they are to perfOrm 12 hrs. shift 

duty ( mainly in road side Station) duly 

sanctioned by C OP (P)/MaligaOn with the 

concurrence of the PA & CAO/aliga0fl . 

Hagever, the whO are put to 12 hrs. shift 

duty roster, they are also entitled to O.T.A 

if they perform extra duty beyond those 

pr2scribed uter HOER j..bOyOd 12 hrs. sh1t 

duty. 

I is to submit hrre-ir that the Late Maran 

Chandra Mumder was not put Or extra duty 

beyond 12 hrse and as such it npars that 

he p r3 e rred n° c 1 aim whth he was on r al iway 

job Or oven a'ter his retirement till his 

death. 

It is alsOenti 0 fl heroin that for the 

Pu rp Os o of h Ours of work, t ho R al iway e mp 1 OO Os 

been classified as :- 

ntensive ( with 6 hOurs hjft duty ) 

OontirOus ( with 9 to 8 hrs shift duty ) 

iii)ssontiallY Intermittent ) (with 12 hrs. 
shift duty ) 

iv) w,,Xcludad ( no limi atiOn °f hours.) 

Contd. .6-/ 
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Late Maran Ohandra Mazumder was put or. 12 hrs.shift duty 

applicblo to 'E.I 0egory and henco questiOn 01 payment 

Of 0.T.A( for extra 4 hrs. duty beyond 8 hrs. as mentioned 

by the applicant ) did not arise. 

11. 	That with ragard to avornments at paragraphs 

4.6, 4.7 nd 4.8 of the apPliCation it is to 

State that after seekit some relief from seperate 	4 
forum i.e. Human ights commission, Guwahati, the 

applicant is debarred under law to  seek relief from 	J) 

this HOn'ble Tribunal also whiA6 the applicatirn before 

the Human Rights cOmmissiOn for same relief is still 

under the cOmmissiOr corsideration, It is submitted that 

this application before the HOrbie Tribunl is also 

&rred under section 20 Of the (entral Administrative 

Tribunal Act- 1985. 

The contorts of the i1ttor of Divisi Oral Railway Manager 

Lumding as mentioned- at Annexure 'D' to the ap2liC .tion 

is admitted . It is further re -iterated that at the 

relevant Point of time duty roster Of 2Ointsman 'A' 	and 

'-B' 	aJegirOad Station had been classified as Essentially 

Intennottent aspor cisificatiOn of '1ours of Employment 

Regulation Act in trms Of GM(P) N.F.Rly. MaligQn's 

letter No. LI.j70 
71237III/u4 (&dj.) dtd: 16.7.75 and dated 

22.1.92 respectively and the claim 01 trio Applicant 

is not admissible under extant rules. 

It is further to mentiOn herein that the letter Of 

Divisional Railway Man ager! Luinding was not addressed 

to the applicant and it can not be taken as a cOrrespon -

dance etc* for the purp(e of extending the period of 

limitation Or renewal/ reviving the limitation period 

Co ntd. .7-I 
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and can nOt give the applicant any cause Of action 

for filing the Present application before the 

HOn'bio Tribunal,which has already become barred 

under Section 21 of the Central Administrative 

Tribunal Act and alsO under the Indian Limitation 

Act. 

12. 	That the allegations made at paragraphs 

4.8(j) , 4.8(2) and 4.8(3) are emphatically 

de1ed herewith. 1 he matter regarding the 

DjvisiOral Railway /Lumding' s letter has already 

been dealt with in the paragraph-iJ OVQ. It is 

also d.-)nied that there hcbe2n any violation Of 

human Thndriental right as alleged. It is also 

den1d that the Rdlway authority had viO1tod its 

Own rule I Essentially int3rmottent 1 duty hours 

by detailing all workmen of I Traffic Section ' for 

equal rnOunt of wcking hOrs; detailing some o ne  

for 8 hours nd some orn for 12 hour s  a day. It 

appears that the ap?licatior, suffers from mis-

representation and mis- interpr:etatiOn ofxtant 

rules On the subject by the applicant. £he  duty 

hours and resporBibilities and nature Of work of 

,j Pojntsrnarr' A 1  and 	B'Can not be equated 

with that Of Cabinmi -I arl II, Siunti rig  J ainadar,  

Shunti 	Mastor, Assistant StatiOn Master. It is 

also to mention herein that the said PotificatiOr 

Of the labour commissiolDr, Assam , Guwahati is 

dated : 18.4.98 and relates to contract Labour 

RegulatiOn 

 

aril AbOlutiOn ) Rules 1971 and has got 

no applicatiOn to the present case of the Applicant 

Contd... 3 
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It is isO to mentiOn herein that as stated herein 2 .- 

before that hours of work h 	been distributed in var0us  
-,. 

CatoPorios Of  staff in a Station and classifiCatiOn made 

the bosis of work load, distribution, of man-power etc. 

under Hours of Employrjnt regulatiOn. AccOrdi gly. P/man-A 

and "P.mor 	of Jogiroad StatiOn have been classifi&- as 

'E.I' and Other categories like C/man-I , C/_man-II,Shunting 

Jomader Shunting Master, Assistant Station Master etc. have 
) 

been ciassifed as' 	COntinUOUS 	duly sancti 0 rd by the  

CCS/MaligaOn and Concurred by 	the PA & CAO/ N.Railway 

'aligaOn 	iith a view to smooth running Ot the work in a 

Station. The distribution of works of all staff in a 

Station can nOt be some for all stf as the nature of job 

and the sustri nod effort / attoflti°t. etc. Of different 

staff varies according to the nature cf job they perform 

and thus classifications am made. £he Overtime  allowance 

is admissible to the staff OrJv when they perfOrm extra 

duty mQ' e than that of his s -,poci fled duties and beyOnd the 

scheduled hours of work. The roily staff are Government 

employees working under some time scale of pay unlike those 

under COrjtraCtC's or Private finn with daily rates of wages 

ther, the prOvisi°r as contrd in Chapter -VI-A 
etc. Fur  

of the Indian Railways Act, the rules theret° made by the 

contral Government called Rai]wy servants ( 1-lours of 

Employment ) RulOs 1961 and subsidiary ir.strUCti°rS j8sucd 

in connection therewith are all collectilY called the 
sinC- 

hbo ur s  Of Employment RegulatiOrs and all these are based On 

Indian Railways Act, tFsO are f011OWod strictly by all 

eQ rerned On the flal lwnys. thO Rai iway Servants Governed 

under H(R/ uTr are classified as undor:- 

Intensive; 

EscentiallY In,ter.mottent; 
Excluded; and 

CDntinuOs 

Co n,td. 0 9/- 
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The employment Of a Iailway servant is said to be 	-4 	60 

essentially intsrmettent when it has been declared to 

O by the proscribed authority Or the ground that the 

daily hours Of duty of the Railway servant normally include 

period Of in action agreatit 6 hrs. ar mOr ( in.udir 

at least ore such period of not less than Ono hour Or two 

such period of not less than half an hour each ) during  

which the railway servant may be on duty but is not called 

uP.O' to display their physical activity c' sustairi 

attentiOn under the Railway servar:ts ( i-Tours of ompiflymont 

96 1 'T0h is 1S. Uad by the Central Government in 

exorcise of the powers conferred by Sb-section(ç Of 

Section 7 I E Of  the Indian Railws Act 1890 and 

published in Section 3(1) PartIl of the Gazette of 

India.dated 6.1 0 62 vido Mi.stry of Rajlwa (Raily 

Bog'd) nOtification IIO. C.S4\40dtd. 23.12.61 9  the 

pOwer to classify the employment Of a Railway servant 

as intensive Or essenti ally intermittent within the 

meaning Of sectiOn 71-A shall vest With the HOWl Of - 

the Railway Administration or with or officer nOt - 

below the rank of a senIOr scale Officer as a temporary ,  

measure and copy of every declaration shall 

be sent to  the RegiOnal Labour c 	issiOrre 

13. 	That with regard to statements at paragrais Ip t/ 

and 4.10 of the epp].jcatiOnit is stated that 

-- - 	as the rule does not prOvide,question of payment 

of over time allowances does not arise In the circumstances 

of the case S Late Maran ChandraMazumder Ex* p/mr-A did 

not perform duty beyond 12 hrs in a day,and thus was 

not eligible to earn 	der rules and as such 

question of payment Of same dOesnot arise# ke claim 

of the applicant are nOt sustainth le under law and 

Cor2td..10. 
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and fact of the case and as such the question Of causing 

haressmerjt Or mental agOny to the applicant, as allege 

in the Application does not arise. 
4_ 

2 
Further, the question Of representation to the station 

tz  

Master, Jagiroad Or to the Divisional Railway Maner, ,. 	..... 	. 	,. 	. 	,.. 	 :? 
N.F.Iiilway Or the outcOmo of any positive result etc. 

. alleged by the Applicant does not 'risf since the 

claim is inadmissible anl barred by limitation and •O 

such cla was tenable under law, rll]es and fact of the 

case. urtker receipt of my such roProsentatiOr are not 

admit  

That 4thi3ard to  the averments at paragraphs 

nd8°f the applicatiOn it is 

submitted that in view Of subgissjOnaaio in the 

fOregoiig paragraphs Of this wri tten stateaernt, One Of 

the gounds for relief as cited by the applicant Or relief 

sought by the applic ant are tenable Or admissible under 

law and fact Of the case. 

That the classification etc. as WAG1. by the 

authorities are quito  in pursuance to law, and 

rule are quito valid, legal and proper. 
I... 

That, the respondents crave leave Of the  HOn'ble 

Tribunal to permit it to file a additional 

written statement, if found necessary for ends 

Of Justice 
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V E R I P I C A T I Oi 

Ihri - 
NJ 

Son Of  

aged aout 	yors, at present working as 

L : Di vis ion al  P ers 0 nno 1 0ffi C or I • P • R& iway 

atLuw1ingd0herebr dec]re that the statements 

aae at pafagrahs 
j(;3 

- 	 CL  

are sattere Ofrocords Of 

t he case which I be]iett0iatrue and the rest 

are ii humble submission before the HOn'blO 

Tribulal and I sign this VE1IECATION Ot  this 

Ci dat Luiing. 

.. 	 . 

- jDivisiOa]. Porsetme 0ffjc. 7ocer 
).P.R1y. 	

jj p)n4l re OflB1 if 

- 	

jumu1tJ 

for and On behalf of  the UiIn of India. 


