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16. Counter Reply
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

* GUWAHATI BENCH

‘On‘.ginal Application No.66 of 2001

i And

Original Application No.83 of 2001

Date' of decision: This the thh day of Novembér 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Membexj -

0.4.No.66/2001

Smt Anita (Sharma) BhattacharJee,
Civilian Switch Board Operator,
101 Area, Shillong Cantt,

C/o 99 A.P.O.

By Advocates Mr L Hussain and Mrs . Seal.

= versus -

The Union of Idia, through the .
Secretary, Ministry of Defence,
Government of India,"

New Delhi.

The Chief Record Officer,
Signal Regiment,
Jabalpur, C/o 56 A.P.O.

The Administrative Com mandant
Station Headquarter,
Shillong Cantt., 101 Area,

C/o 99 A.P.O.

The Administrative Com mandant, .
H.Q., 41, Sub Area,

Shillong Cantt.,

C/o 99 A.P.O.

The - Ad ministrative Com mandant,
Station Headquarter,

Silchar Cantt., '

P.0.. Arunachal, D1stnct Cachar,
Assam.

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

0.A.No.83/2001

1.

Smt Gayatri Devi,

Civilian Switch Board Operator,
Station Headquarter,

H.Q. 51 Sub Area Exchange,
Guwahati, C/o 99 A.P.O.

Smt Sabita Paul,
Civilian Switch Board Operator, .
Station Headquarter,

Guwahati, H.Q. 51 Sub Area Exchange,
C/o 99 A.P.O.

——

«esess Applicant

«sseseRespondents



R

3. Sat Chand1 Sarkar, o ;{-5." e
Civilian“$witch Board Operator,-‘

' f, -Station :Head.:Quarter, -

Shﬂlong, 41, Sub Area Exchan e,

'C/o 99 A.P.0. e |
By Advocates Mr I. Hussam and Mrs S. Seal. " :m-oApphx.:an.ts,
Rt versus —‘ AL
AR 1
1 The Umon ofj India, through the

Secretary, Mlmstry of Defence, .

Governhn ent of India,

al New Delh:.

2. The Chlef Record Officer, )
Slgnal Reglment, Jabalpur,
‘C/o 56 A.P.O.

3. The Administrative Com mandant,
Station Head "Quarter, '
Shillong: Cantt., 101 Area,

C/o 99 'A.P.O.

4. The Admmstratwe Com mandant,
"H.Q., 41 Sub Area,
Shillong, Cantt.,
C/o 99 A.P.O.

5’T The Administrative Com mandant,
Station . Head Quarters,
Guwahati, 51 -Sub Area, . & .. i : , o
- C/o-99"A.P.0. . R ‘ ' «eeeee ReSpoOndents

By Advocate Mr B C. Pathak AddL C G.S. C

cevesssinee

O R D E R (ORAL)

- cHowDHU'R'Y.J. (1.C)

Both the app]lcatLons were taken up for hearmg together since
!

"'l
: com mon questLons of law as we]l as similar facts are- involved.

K These apphcants are C1v1]1an Sw1tch Board Operators. _The

‘l
1

{apphcant m 0 A No. 66/2001 worked as a -(Civilian Sw1tch Board Operator

B .on the strength of the Off:Lce ‘Order - dated 2731985 on the basxs of a4

l ’ L ;

selecqon made by the respondents. Simﬂarly, the three app‘hcants in

" 0.A. No. 83/2001 are also ‘Civilian - Switch Board Operators. The-. apphcant

No.l was appomted in June 1987 and the app]mcant Nos.2 and 3 in March' ‘
1985 ALl these appl;ucants alongw1th others preferred apphcatmons 'hefore .
the Tnbunal for regu]ansatlon of their services. -The Tnbunal by orders

dated 2121994 and 17.11. 1993 ih OANos.176/1991 and 184/1992 and
I

“ like cases d1rected the respondents ‘to regtﬂanse the1r services. The

-vw 4-—-—-9-\--m-wm-'~m-.-vm~‘-.,-
S O 4 k




respondents subsequently -regularised theJr serm:es w1th effect from the

. daté of the order of the TnhunaL ‘The (.pphcant in 0 A, No.66/2001 was
regular.lsed w1th effect from 21 21994 pursuant to the “order of the
Tribunal in 0.A:No. 176/1991 and m the case of the applicants in O.A.
No. 83/2001 thear services were regulaiised with effect from 17.11. 1993,

"1.e. from the date of the order of the. Tnbunal. Admlttedly, from the
facts enumerated above it appears that the respondents prov1ded the

L : H )
“r7. ' bénefit of regu]ansauon to. the apphcants with effect from the date .

of the order ‘of the Tribunal. L

Fl

ea 3. ' Mr I. Hussain, learned counsel fo‘r the ap‘p]icants submitted
I :

PO N

that these apphcants for all practrcal purposes were appomted after

holdJng due selecuon. The names of these apphcants were reglstered

" in the Employment Exchange. The apphcants, since the date of joining

- ' serv:.'ce, were dlscharglng their lawful duties regu]arly w:Lth artificial breaks

-f_':_ in ‘their serV1ce. Slnce the applicants rendered their services with all
. smcenty and thexr 1n1t1a1 appointments were. a]so duly made after holdmg

a: regular process of selectLon, the date of theJr regular appomtment

should be wnth effect from the date of entIy into serv1ce. The past

services of . the apphcants could not be 1gnored by the respondents in

'determmmg the:r date of regularisation, The learned counsel submitted

that the respondents in a ‘most arbltrary fashion determmed the:l.r date

{
; R of regulansa‘tton 1gnormg their past -igervices, The apphcants were holdmg
% : the post lof Sw1tch Board Operators. «There were no other persons other
-1 _"than’/ these . Swn:ch Board Operators appoirited on the bas15 of. any othef |
“ /mode of selecu.on who would be affected 1f these apphcants are appointed-
retrospecmvely for granting them pens:Lonary benefits, Accordmg to. the -
applicants the respondents acted in a most arbltrary and unJust fashion
in ignoring - the1r seniority from the date of the1r entry into. serv1ce‘_'
without any. good reason. If the apphcants were restore’d to seniority
with"effect from the date of their ertry into service.,it"WOuld not affect
L. any “other ,person who may be appoiﬁted by ta’lq‘ng “recou'r'se to any
récruitment procedure. ALl the ad hoc 'SWitch Board'l 'Operator's' ‘wére

R reglﬂa.nsed on the lstrength of the order of the Tnbunal.

i
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Mr B.C. Pathak learned AddL C.G.S. C submltted that the

=5 dec;tsron of regulansmg the services of the applu:ants from the date of .

the . Judgment and Order of the Tnbunal cannot be said to be an arbltIary

one. The respondents in fixing the inter se senlonty thought it w1se to -

glve; their regulansatlon with effect from the date of the order of . the

Tnbunal Semonty of smnlarly smuated persons were also computed with

effect from the date of the Judgment and Order of the TnbunaL Mr-
. Pathak has referred to a decmon of+ th:s Bench in. 0 A, No.96/2000 rendered
‘on 1672001 Mr Pathak also contended that the mlt:lal appomtments

of | the apphcants were of ad hoc character, a stop-gap arrangement of

fortu:tous nagture. v

-L'I,'

5. ' We have given our anxious considerdtion -in the matter. Whether
! o S . | .

an ‘a'ppoin‘tme:nt and/or engagement can be termed as Ad hoc or’ stop~
gap "larrange‘m'ent : and/or 'fortuit‘O'US wi‘ll always 'depen'd upon -the" facts:
L St

and ! cnrcumstances in whlch the appomtments are made. The obJect and
Iy |

: g ‘
nature of theg appomtments, ‘the c:rcumstances under whlch the appomtments

‘are made, the manner and methods adopted ‘the. ellglbﬂlty cntenan fo]lowed

in the appomtments are relevant factors. Where a post is created to ,

cope with a partucu]ar protempore situation for a spec:ﬁed penod such

' appointm ents can._ be labelled as.,ad - hoc and/or fortuitous 'appomtm'e\nt.' '

[

We hasten ‘towradd that 'the aboue",:discus‘sion only sets some illustration,

l

but not complete. There is mno cut and dried rubnc. Vanous aspects of .-

P
1

the nature of ad hoc appomtments were aptly focussed by the Apex Court

in’ O P Slngla'- and ‘another Vs. Union - of Ind:\a and others, reported in

(1984) 4 scc 450 and Rudra Kumar Sin Vs. Unmion of India and others, R

reported m (2000) 8 SCC 25. On consrderatron of a.‘ll aspects of the matter

the appomtments of the appllcants cannot be sa:.d to be of forttntOus”"

“or 'ad hoc nature! But then, we are not in a posunon to 1gnore the Behcn

1 f

to compute the senlonty of these apphcants from the date ofl the

decis.:_ion. -We‘ are not "inclined to depa‘rt,from _ the, earlier judg'ment of

the Tribunal.

declsmn in . O A No 96/2000, wherem the Tnbunal dJ.rected the authority




6. For the aforesaid reasons we are not inclined to accept these

applcations. The épp]ications are accordirigly dismissed. There shall,

however, be no order ‘as to costs.

“Sdf/VICE CHAIRMAN

3 Sd/MEMBER (Adm)
S , o

-



' - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. ﬁffkf\“ | AT GUWAHATI

(An application under Section 19 of the Central
' - Administrative Tribunal Act, 1985)

ORIGINAL APPLICATION NO. é?f% /2001

Smt. Gayatri Devi and ors. | ... Applicants
—VSQ- .
Union.of India and others. .... Respondents.
INDEX

S1. Particulars Page No
No, : .
1.  Memo of Appeal S 1tol
2.  Annexure No. 1 and 2 12 10223

€opy of the common order |

dated 29.10.92 and 17th Nov.'93

in 0.A. No. 184/92 and batch. )
3. " Annexure No. 3 and b && )

24 to 2.6

copies of representations dated

23.8.97 of the Applicant No. 1

and 2 ond 3
b, Vakalatnama.

5. Notice.
Filed by
4o Aeal

Advocate.

) .

/
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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AT GUWAHATI

(An Application under Section 19 of the Central
Administrative Tribunal Act, 1985)

ORIGINAL APPLICATEON NO. _ /2001
Smf.'Gayatri Devf and others
| ... Bpplicant.
~-Versus-

The Union of India and others

- +eeee Respondents.

DETAILS OF THE APPLICANTS :

1. Name of the Applicants\x‘ 1. Smt. §éyatri Devi, .
| and designation j‘//, Civilian Switch Board, -

Opetator, (C.S.B.0.)

Station Head Quarter,

H.Q. 51 Sub Area Exchange

Guﬁahati,

C/o. 99 A.P.O.

2, Smt, Sabita Paul,
Civilian Switch Board
Operator (GS.8.0.)

Station Head Quarter,

Guwahati,AH;Q. 51 Sub
Area Exchange, ‘

C/o. 99 A.P.O.

. 30 Smt...

e



PARTICULARS OF THE

RESPONDENTS

‘Name and/or design-

ation of the

Respondents.

4
.

5.

1.

Smt . Chandi Sarkar,

Civiliam Switch Board Operator
(C.5.B.0.) Station Head Quarter
Shillong, 41 , Sub Area Exchange,
C/o. 99 A.P,b;

The Union of India
through the'Secretary,'
Ministry of Defence,
Govt, of India,

New Dethi - 110 001,
The Chief Record Officer,
Signal Regiment , Jabbajpur,
C/o. 56 AP.C.

The Administrative Commandant,
Station Head Quatter,

Shillong Cantt,

101 Area,

C/o. 99 A.P.0.

The Administrative Commandant,
H.Qa, 41 Sub Area,

Shillong Cantt, |

C/o. 99 A.P.O.

5. The oo ,



'
w
.

5. The Administrative Commandant,
Station Head Quarter, |
Guwahati, 51 Sub Area,

C/o. 99 AP.C.

PARTICULARS OF THE ORDERS AGAINST WHICH THE APPLICATION
IS MADE 3 |

The application is filed against the Order of
the Respondent authofities appointing thes applicants
on regular basis w.e.f. the judgment of this Hon'ble
Tribunal dated 17.11,93 in 0.A. No. 184/92, No.
195/92, No. 196/92 and No. 197/92 instead of appoint-
ment of applicants' initial dates of appointment on'

temporary basis.

JURISDICTION OF THE TRIBUNAL =

That the applicant decliares that, the appli-
cation made is within the jurisdiction of the Hontble

Tribunal.,

.

LIMITATION

a & That the applicants declares that they had
been approaching the respondent authorities from time

to time verbally and also by filing represations with
prayer for regularising their service w.e.f. the dates
of their initial appoinfments on temporary bagis instead

of the date of the order of this Hon'ble lribunal i.e.

17.11.93 000



A S

17 .11.93, However, they did not apgg:reach this Hon'ble

Tribunal earlier as they genuinely under impression

- that, theéf prayer will be considered by the respondents

for regularisation of their services from their date of
Wa el . . ' :
temporatry appointment.

FACTS OF THE ~CASE

L., That the applicants stat that , they are Citizens
of India and all of them are serving as Civilian Switch
Board Operator thereinafter referred to C.S.B.C. for

sake of brivity) under the'Respondent authorities

.referred above. The applicant No. 1 and 2 are presently

posted at Station H.Q., Guwahati and the applicant No. 3 is

posted at Station Head Quarter, Shillong.

4.2, That fhe applicants state that, they are having
common cause of action and prayer for reiief and as such
have filed this single application under Rule 4(5) of
the Central Administrative Tribunal (Procedure) Rules,

1987.

4.3, That, the applicants state that, they came to .
learn that, few post of C.é.B.O. were lying vacant under xk
the respondents and accordingly they submitted their
applications for the said posts. Thereafter they also

appeared in interview and were selected for appointmént.

b.i.  That, the applicant No.l was initially appointed
as €.5.8.0. in June, 1987 the applicant No.2 in March, 1985
the applicant No. 3 alsb in March, 1985. Therafter, all

of them were continuously working as such with artifical
break of service of 2 or 3 days in between. In this

4

regard...



/f"

) :

regard the applicants beg to state that, the respondents
after 1issuing appointment order, had taken back all of
them and as such are unabléﬁgnnex the same alongwith
this application. However, the initial dates of their
appointments have been referred to in ths order dited
17.11.93 of this Hon'ble Tribunal wﬁich ié being
annexed with subsequent pras & paragraph of this Memo

of application (vide Annexure No.2).

4.5, That the applicants state that, they had been.
approaching the respondents for regularisation of their
services as there were number of vacancies of C.$.8.0.
under them. As no action was taken for their regQIari-
sation they approached this Hon'ble Tribunal for redre-
ssal of their grievances. Vide G.A. No. 1@6 of 1992
and 19§ of 1992, and this Hon'ble Tribunal was pleased
to admit the same on 29.10.92 and in thé interim
directed the respondents not to discharge the appiicantsf
from service. Thereafter this Hon'ble Tribunal after
hearing the parties was'pleased to pass a common order
along with some other Original Applications filed |
by other similarly'situated persons. In the said
order this Hon'ble Tribunal was pleased to discuss
about the matter the—matter in detail including the
dafes of original appointments of the applicants and
directed the fespondents of thdse applications e to

regularise the services of the applicants including

"the present Applicants as C.S.B.0. in b4 corps Army

Telephone Exchange, Tezpur, within a period of 90 days.

The. ...




The copy of the Common or der
‘dated 29.10.92 & 17th November, 1993
in 0.A. No. 184/92 and batch are
annexed herewith and marked as

Annexure Nos 1 and 2 respectively.

L.,6. That the applicants states that, thereafter
the_respondent authorities regularised their services as
c,S.B.0. from the date of the order of this Hon'ble
Tribunaf j.e. fron 17th Novemberp; 1993 instead of their
Original dates of appointment on temporary basis .The
applicants are unable to annex the copies of the
appointment order as they had to return the sameAto the
respondent authorities after having seen the same and

these are with the respective authorities concerned,

4.7, ‘ That the applicants state that, after their
regularisation, they had béen approaching from time

to time for regulariéing their services w.e.f. the
dates of their original appointments on temporary

basis. However, no wa action- had been taken by the
respondents and the applicants are getting the benefit
only from 17.11.93. The appliCanté are unable to

annexe any copy of the rgpresentation submitted to
the'authorities except %ﬁgggi of representations dated
23.8.9% of the appiicant No.fiénd 2 submitted to the
Admn, Commandant Station Head “uarter, Guwahati/&&hjﬁﬁyé&

The copies of representations
dated 23.8.97 of the applicant No.

‘1 and 2 are annexed herewith and

markedd as Annexure Nos_ggaaé his
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7 @
L.8, That the applicants state that, the

Hon'ble Tribunal while passing the order did not
speéifical]y mentioned that the applicants service
should be regularised w.e.f. the date of order of the
Tribunal (@ i.e. 17.11.930. As no date was mentioned
the applicants pérsumed that, their services would be
regularised from the dates of their initial appoint-

ments .

4.9, That the applicants state that, as she
WX ‘

- was expecting for a postive response from the respon-

dents.for regularisation of KKAK their services after
submissions of representations they did not approach
this Hon'ble Tribunal 1in time as per Section 21 (1)(b)
However, this Hon'bie Tribunal may be pleased to admit
this application by inVoking its pERE power under
Section 21(3) " of the Administrative Tribunal Act, 1985

in the interest of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

1. For that, the applicant were initially
recruited after due selection process against existing
vacancies of C,S.B}O. at the relevant time and the
Ré-spbndents ought to have appointed them on regular
basis from the date of their initial appointment itself.
But the respondents due to reasons best known to them ‘
appointed the applicants in XrREsk purely temporaru basis

which were extended from time to time with artificial

breakes..
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break in service in violation of established procedure

and rules. As the applicants had no alternative had to =zcx
accept whatever they could get with a hope that their
services would be regularised., This action of the
respondents is not regularising the servfce of the
applicants w.e.f. their initial dates of appointment

is arbitréry, illegal and in violation of principles of

equity, good con.cience and administrative fairness.

ii) For that, there was necessity for employees
on regular basis as can e inférred by the length of P
period of the temporary engagement of the applicants
But the respondents had given artificial breaks in

their service so that they can not claim to be a

regular employee, This action of the respondents are

illegal, unjustified and violative of Articie 21 of
the Constitution of India and as such the respondents
are liable to be directed to regularise the service

of the applicants from the date of their initial

appointments.

iii) For that, the applicants have given many

years of their services to the respondents wkk with

a hope that they will get all service benefits from

their initial appointments but their hopes and aspir-
lae\ A od)

ation have been believed and they are suffering

because of no fault of their own . As such this Hon'ble

i
Tribunal may be pleased to interfere 1the matter and

pass appropriate directions in this regard.

jv) Fore....
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iv) - For that, this Hon'ble Tribunal did not
mentioned any date for giving the benefits of regul-
arisation of services of the applicants. But the . |
respondents ontheir own wisdom had taken the date

of order of this Hoh'ble Tribunal (i.e. 17.,11.93)

passed the COriginal Application. They even did not

bother to refer to the interim order dated 29.10.92

of this Tribunal by which the respondents were directed
not to disturb the applicants from their service. the
action of the respondents in choosing a date for re-
gularisation of service of the applicant on their own

is not prbper and as is in violation of directions of
this Hon'ble Tribunal. As such this Hon'ble Tribunal

may be pieased to direct the respondents to regularise
the services of the applicamnts with all service benefits

from the date of their initial appointments.

v) For that, because of the reasons mentioned
in Paragraph 4.9 above this Hon'ble Tribunal may be
pleased to admit this application and further be pleased
to hear the matter and give appropriate relief to the

applicants.

vi) For that in any view of the matter the

respondents are liable to be directed to regularise

the service of the applicants with effect from their
initial date of appointment as C.S.B.(. instead of

17.11.93,

6 DETAILS...
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DETAILS OF RELIEF EXHAUSTED.
1. That, the applicants declares that they

have availed all the remedies available to them by

approaching the respondents as well hy submitting re~

presentations from time to’time.

MATTERS NOT ??EVfOUSLY FILED CR PENDING WITH ANY OTHER
WRIT/TRIBUNAL .

Tha maXt applicants further declares that,

they had not filed any applications writ petition,suit

etc. except the Criginal Applicationsreferred above
which were disposed by this Hon'ble Tribunal and no cases
is pending in any court of atw law in regards to the

present greivances.,

RELIEF SOUGHT _ FOR. @

Under the facts and circumstances

of the case as stated above, the appli-

cants pray for & following reliefs.

i) That the respondents be directed
. to regularise the services of the applicants
from retrospective date of their initial
-appointment as Civilian Switch Board
Operators (C.S§B.0) under the Respondents
i.e. the service of Applicant No.1 w.e.f.
June, 1987 and of Applicant No. 2 and 3
w..f. March, 1985 instead of 17.11.93..

ii) That,,,,,
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- ii) That the respondents be directed to
give all service benefits as applicable
to other regular employees from the date

of their initial appointmpents.

iii) That the respondents be directed to-
regularise the artifical bereak in service

of the appointments.

iv)  Any other order/orders as deemed fit
and proper by this Hon'ble Tribunal in the

interest of justice.

9.  INTERIM RELIEF IF PRAYED FOR -

The respondents may be directed to re-.

gularise the services of the appelicants from
the date of their initial appointment as
Civilian Switch Board operatorfiC.S.8.0) with
all service benefits i.e. w.e.f. June, 1987
(Ppplicant No.1) and March 1985 (Applicant

No. 2 and 3)respectively, - '

10. PARTICULARS OF POSTAL GRDRE IN SRESPECT OF APPLICATION

FEE .
“Postal Order No. _ P 5L RRDOY
Date of Issue : 20 - R - X0\
Issued from ¢ G.P.0., Guwahsti,
’ Fayable at : Guwahati .
‘ 11, LIST CF ENCLOSURES.

As per Index.

Verifi€ation...



“Ver 1'f'i ¢ ation

I, Smt. Sobita Paul, Wife of Sx [ .L - Pak

" presently working as Civilfgh Switch'Bbard Qperatof_
(c}s}alo) under 51 Sub-Area Exchange, C/oj 99 A.P.O.
and‘as author ised by the Applicént No. 1 and 3. Smt.

Sobjta Paul do hefeby verify that, the contents in .
parag;aﬁﬁ 1, 2, 3, Q, 5, 6, 7, 10 and 11 ére true
to my éersonal knowledge and the céntentsaévin .
pafagraphs 5, & and 9 .are believed*éo be true as
Ie§a1 advise énd‘I have not'syppréssed_any matérial

fact.

Date : R3,2.,2000

Plaée : Guwahati .

Signature of Applicant/
Declarant.
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SOk B T oeitr/ga et RS
& ) S K,f‘ﬂah'*nﬁq tors '-' Applicant L
‘A:j;. ; o “ L,OVngdré -?',T:i,j;’ nespond@nts " R fig. )
tetoc . . PRES. ENT o : |
o Thl” RUN'BLE-VR, (BT ICE § .HAQUE‘\VICE CHAIRMAN _
s ..,ffr’lﬁe"*‘ﬁé’;éﬁéi}ﬁ;tﬁi*S,}i’ii’%i'“i.é.é(?%fl Sut3 B
) : . o .. .
5:29.10.92: It is aﬁ'application jointly by ten | .
y ” (10) persons.ieard learncd counsel @r.T.C. % -
; ﬁ y Khatri on behall pf 3Shri Sarocj Kumar
‘ .‘: ' 'Mahanta and nihg(és others for pecraission i
B L "under Rule 4(5)(a) of the Central Admini-
¥ 'strative Tribunal(Procedure) Rules, 1987 to ;
p file sinple applizztion. Maving recard to ¥
: tﬁn similar cause of aclion and cowron ‘?
interest in the matter of all the ten o —~
: ‘applicants, the prayér for jcint a:blica{ion s
; l 'is allouved. Nt . ';
53,5. ; Heard learned counscl fir.T.C,.Khatri 2
fﬁéﬂ Yfor all the ten applicants, Ferused the "y ;
:iffy 2 siate%pnts of arievances and reliefs sounht f ':
: i‘%iﬂ 'for in this application. | %E
?5’; :ff.- :~ This application i¢ adnitted, Issue -
‘ ;'fP t%' . ;hoticc on the respondends un-er recistercd o
\/’/‘ v post. Lesrned Sr.C.C.5.C Fr.S.Ali takes =
Pl s , . O P
L ,natice of this case by rcceiving a copy .
E 'of the antlication and prays for six wccks ;f
j :timr te file counter, Time zlloued as ’ E:
| yprayed for.” ;;
1 . contd.. ii
b~
' o
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\ Date ~ -~. ., Court's order

| n ' . . RS
K . :

' '?9 10, 92. Heard ﬁr.Khatrf on the .interim relief

? : SR prayer. Alsu hecard fir.Aali on ihis point.

‘ ‘ : _ - Thie a;incaHts have becen ampcintcd as Civilian
Suitch Goard Operatars vith cffect from 10th
October,1392 to 28th Noverber 1922 (30 days)
vide Anncxure TA-1 Lo A=1D0' “aled 9th October, l
! ' 1992, fMr.Khstri further sobmits that the
' | reiief of thcgg ten 2.nlicanilc is covered

4
- e g ——— e .
-
-

' | : T by Lhe decicsion in 4khil Zhaniira Del 4 olbrere |
. . ' —Us~ Union of India ¢ Ors. {(C.A. T-Calcutta) !
; ‘; 1 rerorted in 1931(1) S.L.2. 417, Relying this . 2
“ . ‘ ' gezision, it is considercd to be a fit case

_ % _ y ' for an interim-dircction. It 1=, therofore, !
r o ' directed ithat the r-spondents sinall not ‘

! ! discharpe the gpn(10) appli:antsAFrom SEL/ICE

! ! ' afte:s 20th Noﬁémtcr 1392 and snall eildu}thcm

e
-
-

tc continue in service as C*vi]ian Suiltch,

! b
} i' ¢ Qoard Uneratcrs till dlsposal of this
i ! ';'appli:ation/case or until further orders. The
g 1
f respondents uwill be at liberty to approach
1 ! ' . . -
fw ( the Tribunal for alteration, modification
[ . o~ . .
' ' , or cancecllation of this order, if so advised.
,b ' 1 List on 10.12.,1992 for counter and
. -
F« 1 ' ordcrbigé g}g§%33°
' z CHALWAN
Nemo No.. _a?’c_g . a Dt, £ ‘o
P' Copy for infarmation tos S/MV/XL‘ S
1 S P11 ,Sr.C.G 0,04
t\ g . B . hoy T C. Khatrz,Advocate.
; _ o T ‘ RO DU - . //f
. ' , L/, r'/)I/
) : | | AT
r C oo DY RBGISTRAR(J
LQ v
gﬁ?])
" 7
1 .
!
1 4 ﬂ.a




SACHRENE /\ﬁ'V&c>»:Z;

CENTRAL ADMINLISTRATIVE TRIDUNAL, GUJAIIATL BENCH .

Original kpplications No.184/92, Ho0.195/92,
No.196/92 and No.197/92,

.

!
Date of Order : This thsg 17th day of Npovember 1993. L[
| Shri S, Haqus, Vice-Chailrman :ﬁ
Shri B.Le. Sanglyino, Member (Administrative) . SRR
b 0.ANo,184 of 1992
. B :
. 1. Sri Indu Kumar Hazarika ) f?ﬁ\mf\/\
_ 2, Sri Saroj Kumar [Mahanta ‘ LR}V\
A - . QGS (NS

3¢ Sri Satyajit Baruah

' Dc*ﬂ

4, Mrs Dipali Gogiy( alita) [:pr(L\
. A |

‘V’S' Mrs Sabita Paul/ -
6. Mrs Chandi Sarkar (oagyi/ C;{~§ﬁ/;gu‘(cﬁhf‘
7. Mrs Ratna Borah (Sarma) :
8, Mrs Labanya Bora (Shakhasat)
9, Ms Mina vaikia
10, Sri Biren Kalita
11. Ms Gayatri Oevi \/

i el SN Z S AR A A

v ‘ v \
12, Sti Dipen Kumar Hazarlka S 1

13, Sri Pranjit Baruah "
A1l are working as Civilian Suitch f;

Board Opsrators, 4 CorpS Army Telephons s
€ xchange, Tezpur, District - Sonitpur, _ »
Assam soso Applicants _—
By Advocates, Shri T.C. Khetri, 5Smt S. Barthakur, ‘ ;;
‘ Smt S. Bayon and Sri S. Kgyal B
| -Jersus= ’ E;
1. Union of 1ndia represontod by the -
Secratary to the Government nf India, -
Ministry of Defence, New Deini 4 -
o, Chief of Army Staff, Army Head Quartars, E:
Nauw Delhi -
3, General Officser Commanding-in-Chief, -
Headquarters, Castern Command, fort -
William, Calcutta S _ .
! 4. Commancding Officer, Headquarters 4 Corps —
(Signals), C/0.99 A.P.L,. - ' -
,4%/ 5, Administrative Commantant Stqtion [f
Hipadqguerters, T02pur o veew. Rzspondents o
L

5.9.0.

By Advocats Shri A.l, Choudhury, hdol. C.

| ATTESJE -k
r_ " [ADVOGATE -
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0.AN0.195 of 1992

/. S¢i Dipen Hazarika

invilian Suitch Board Operator,
"4 Corps Army Telephons xchange,
iT?zpur, District-Sonitpur, A ssam oo

By Advocates. Sri T.C. Khetri, Smt S. Bayan

| and Sri 5. Keyal

K

221. Union of 1ndia represented by the
Secretary to the Government of India,
Mministry of Defence, New Delhi

rmy Headquarters,

-\ srsus~

2, Chisf of Army Staff, A
~ Neuw.Delhi

3, General Officer Commanding-in-Chief,
HeadquaTters, € astern Command, Fort
; William, Calcutta
CeT, Headquarters,
€/0.99 A.P.O.

nt Station

4, Commanding offi
', 4 Corps (S.gnals),

5., Administrative Commanda
Headquartsrs, Tezpur

o ¢ &8

Ey Ad\JOCBtB Sri S Ali, Sr- c.CG S WCoe

0.A.N0.,196 of 1972

Ms Gayatri Devi
Civilian Switch Board Operator,
4 Corps Army Telephone Exchang®
Tezpur, District-Sonitpur,

py Advocates, i

,  Versus-

1, Union of India represented by the
Sagratary to the Government of lndia,
Ministry of Defence, New Delhi

2. Chief of Army Staff, Army Headquarters,

New Oelhi

3, General Officer Commanding-in-Chief,
HeadguartBrs, fastern Command, Fort
Jilliam, Calcutta

4, Command .nj foicer,l%eadquarters 4 Corps

(Sijnaly), C/0.99 A.P.O.
ommandant Station
D;strict-Sonitpur,

TR I A

5. goministrative C
Headquarters, Tezpur,
R ssam ’

By Advocate Sri &. Ali, ST. c.6.5.C.

Applicants.

Assam ..... Applicants

S¢i T.Co Khetri, Smt S. Bayan and Sri

Respondents

S. Keyal

Respondents
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U0+A.H0,1797 of 1992

&Sri Saroj Kuinar fahanta

Sri Satyajit Baruah

Smt Dipali Kalita @
Smt Sabita Paul

Smt Chandi Das

Smt Ratna Borah

Smt Labanya Shekheuat

Ms fMiina Saikia

Sri Biren Kalita

Sri Pranjit Baruah

All are working as Civilian Suitch
Board Operators, 4 Corps Army
Telaphone Exchange, Tezpur, 7

District-Sonitpur, Assam ee..0 Applicants

Advacates, Sri T.C. Khetri, Smt 5. Bayan and

51‘1 Sa Keyal

Se

By

~\V8rsus-

Union of India renrmsentad by the

Secraetary to the Government of India,
Ministry of Defence, New D8lhi

Chief of Army Staff, Army Headquarters,
New Delhi

General Gfficer Commanding~-in-Chisef,
Headquarters, Egstern Command, Fort
William, Calcutta

Comranding Officer, Headquarters,
4 Corps (Signals), C/0.99 A.P.D.

Administrative Caommandant Station
Headquarters, Tezpur, Distric-Sonitpur,

ASSam ‘00 e e Respondeﬂts

Advocate, Sri &. Ali, Sr. C.G.3.C,

09 o

'\,E*

KRy




F‘?% , ){‘/x\ ' - ‘%7
£,

.i'(/ .
. UROER
: v
A HRQELD,
: Applicants Indu Kumar Hazarika in O.A.NOOTBQ/92,
Miss Gayatri Dovi in 0.4.N0,196/92 and ten applicants,
! Saroj Kumar mahanta, Satyajit Darya, Dipali Kalita,
: Sabita Paul, Chandi Das, Rath;Bo}ah, Labanya Shekhsuat,
Mina Saikiz, Biren Kalita and Pranjit Baruah in O.A;
*; | N0.797/92 have filed these three applications undar
; Section 19 gf the Administrative Tribunpals Act, 1985
% praying for directions on the respondents to absorb
'j | and reqgularise their sarvice aj Civilian Suitch Board
Operators (CSBO). All these'tuélve(12) C5B0s are serving
in the 4 Corps Army Telephons Exchange, Tezpur, Djistrict
! Sunitpur under the respondents and particularly under
| respondent No.5, Administrative Commandant, Station
# Headquarters, Tezpur since several years as under:
, Nams : Year of Last appointment
appointment
’ 1. Indu Kr Hazarika March 1985  August 1992
’ _-2. Gayatri levi June 1987  June 1992
, ‘ 3. Saroj Kr Mahanta March 1985  August 1992
) , 4, Satyajit Barua March 1985 August 1992
| 5. Dipali Kalita March 1945  August 1992
t‘ 6. Sabita Paul March 1995  August 1992
":l/i 70 Chandi Sarkar ‘ Mi.rch 1985 Kuqust 1992
' o AR. lLLabanva Shekheuat March 1985 August 1992
: @o Mina Saikia Mo rch 1985 August 1992
.* 10, Pranjit Baruah March 1935 August 1992
Y {1, Ratna Borah fismreh 1935 Szptiamber 1992
| 12. Bf&en Kalita ‘februzry 1987 August 1992.

——
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~ All these twelvo applicants are discharying duties as

C?BQ all these years with a break of two or three days
after each limited period of appointment for ninety

eight days and on some occasions tha poriod was fifty

to thirty days.'bresently all of them (12) are sarving

as CSB0 without amy break vide our orders dated 29.9.1992,
29,10.,1992 and 29,10,1992 in the casos 0.A.184/92,
0.A.192/92 and O.A.No.197/92 respectively. Their

grievance is for pormanunt absorption and regularisation

in the post of CSB0s under the respondents,

2, Laarndd counssel Mr T.C. Khatri on bshalf of
the agplicants-submits that the sarvices of the SBO in
Militaiy Telephons Exchangse Headquarters at Tezpur,
District Sunitpur are of permanent naturs, but inspite
of willingness oF_regularising services of the CS5BUs,
the local authority could not fulfill it for want of
regqular sanction., In this regard Mr Khetri has referred
to the latter No0.104022/48/95(5D) dated 13.,1.,1590 of
the Headquarters tast Command, Fort William, Calcutta

vharein it is focussed that the arrangement of according

sanction in respect of posts of C583s is not satisfacto'ry

onejbacause requirement of their sorvices baing of
permanent nature, the Army Headquarters was onc8 again
approached to consider permanent sanction for the CSBOs
service andiposts. Mr Khetri submits that retzntion by
parindical employments for y=ars tojothsr with tuo or
thres davys bréak aftar 3ach ﬂéﬁiod would ceuss irraparable
injury to the smploy=os 1l they are not finelly absorbud
and regularisad in sarvice an: that at the sama timse

| -2 bar for 2mployment

they will 3arn sisqualificatlon by &3

in other fields. 1t is turlher ~ubmittod that Lha

apnlicantsSe e

TTTTTY
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applicants had boen sorving all thase yoars with breaks’

only under reasonable oxpectation of regularisation \ ¥
S

0 . )
because requirement of their works ara of permanent

nature and they werse utilissed in the scrvice consecutively
inclusive of lhe days shown as breaks only in papers

Fér the purpose of a fresh salary parind. Mr.Khetri also
ref2rs to the policy for engagement of the CSBO0s contéined
5n order No.104022/43/G5(SD) datsd 30th ARugust 1.986

issued by the Headquarter Eastern Command, For William,

Calcutta issued by Col, 65(50) for C59 (Annexure A/2)

and submigs that such a policy of limited poriod engage-
ment deliberately deprives employees from acquiring a
legitimate right for regularisation in usual course in
the servicss uhiéh are admittq%ly of parmanent naturs

is against the principle of sarvice-amployment sthicse.
Another letter N0.104022/43/GS(SD) dated 2nd November
1988 by ihe same authority (annexurz2 £/3) in th? sams
subject mattér is also rslevant, This disclosed the scops®
5f ephancament in the posts of CSBOs in vieu of psrmanant
naturs - of the sservice, LearnadJBro C.6.5.C. Mr S, All
submiés that the local authbrity as well as the HY
Lastern Command at Fort William, baicutta consider the
servicé of CSBJds as permanent naturse and arse trying

time and again ulth the Rospondonts Ho. 1 and 2 for

permanant saiction for the posts of C5B0s at tha stations

where apnlicants ars serving under Castern Comrand.

3 The submissions of Mr Khetri carry substance
and are acceptable. It will bs unjust to applicants if
their servicas are allowsd to be utilised by the
raspondents like the past y2ars “ilhaut ragﬁlarisation
becauss they will ba deprivad of all "3rvice banafits

that normally zccrud in rojular s3rvice anc tnelr ano

I&'.i.ll.’l..
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will run out debarring for saeking amploymant in other
‘rgamisations. The ssrvice-employment ethics do not
pe£mit that they should bs kept under vagus expectation
as_regardé regularisation after serving so ﬁany years.,

. )
By now many of them bscome ago Uarred for pursuit of

-~

[y

employment in other organisations, fhé only rocourse

left is to rogulariso thom 1in the posts of C5B0s undor
thse respoﬁdents to uphold the sarvice-cmploymant ethics
and the settled principlos of law as well as to safeguard

their service career. v

a.? fhe reliefs sought for in thess three cases
O,A.No.18{4/92, 0.A.N0.196/92 and 0.A.0.197/92 are

covered by judgment dated 25.5.,1993 1in b.A.NOo7O/92
(Riajuddin Ah%ed ond othars -vs- Unlon of lndia and ,
Others) of this Bench. The applicants of these three

cases are also entitled to similar relisgfs for regularisa-

tion of their services in the posts of CSBOs. .
Se The applicant Shri Oipen Hazarika in 0.A.195/92

was initially appointed in May/June 1936 as C3B0 by the
respondent Noed Adiinistrative Commandant Station:
Headquarter, Tezpur for ninety(90) days till 30,8.1386

and then continued in service with 1 to 3 days break

after each appointment for 89(eightynine) days till

2.4,1989 and thereafter continued similarly by each
appointment from S0 to 30 days till end of 22.6.,1992,

He-has praved for re-employment in the post of CSBO,

absorption and regularisation i sorvicoe. My T.L. Khatri

submits that his non re-eamployment after continuous

sarvice for six yoars Jith 1 ar 2 doys brooks after nach

1limited period of appiintment caus2d irreparablses injury

as he worked with reasonadls expactation for absorption

inla-'OO

: “ RN
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//; in the post

sgrvice in other organisationse He also submits reFBrrlng

to C50 letter No,104022/40/65(50) dated 10,8,1988 that

: 5 ¢ : ' o

g r~“f;322/ — . \&.

and also nou LBcom8s agu barred for seeking
0

the policy and system introduced thereunder is detrimental

to servicse security and against the settled principle of

1au safe guarding continuity of service and discouraging

actions for

non-angagement after utilising for several

ysars., 1t is Further submitted that the letter No,104022/

48/GS(SD) dated 2.17. 1938 of the HQ Eastern Command to

‘the Addl. Director General of Staff Duty(SD -7), GS8, Army

Hd, DHQ, New Delhi disclosed that 4 Corps Atmy Telephone

‘Exchange. got scope for appointment of atleast 25 C5B80s

and 5 Monitors in visw of it opsrational necessity

minimal unescapeablse requirament of CSBOs and thus having

“anough scope for enhancing employment and 18- snrorcement.

L=2arned ST.

c.G.5.C. Mr Ali could not assign any TrBason

.as to why the applicant Shri Dipen Hazarika was not

‘re-smployed

such- action

after 22.6,1992. NO satisfactory ground for

has been stated by respondents in their

uritten statement. When all his coemployees had besn

7 reapgointed,

it was _sexpscted that he should also have

been reapp01nued° Non re—employment/reappointment of

Dipen Hazarika was

the submiss
Hazarika 1s
respondents

TEezpuUT.

Be In

No.184/92,

ars allowed. The applicants(12) in 0.A,

E‘:

0. N0.195792,

a discriminatory treatment. We accept
iocns of Mr T.C. Khetri and hold that Dipen
entitled to reamploymant as CSB0 under ths

in tha 4 Corps Ai4y Tolcphone £ xchang®,

the result all the four applications, 0.A .
0.A,Mo.197/92 and 0.A.H0.185/92
No.134, 196 and 197

Ofcesen
0
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of 1992 are entitled to be regularised in their services

asC380s undar the rospondents in the 4 Corps Army

Telephons £ xchangs, 187ZpUTe peccordingly, the respondants
are directed to reqularise their services in the posts

of £5B80s. The raspondonts ar® further ¢irected to

implement ths diroctiyns within 8 poriod of 9p(ninety)
copy of this judgment/

days from the dats of receipt of

01da3re

7 The application 0. AWH0.195/Y2 1s allowad. Th3

applicant Dipen Hazarik

under the respondants in the post of
ppmy Telephone £ xchangg, 1ezpure. The respondents are

directed to re-employ applicant Shri Dipen Hazarika 10

the vacant post of €S5BOs within 15{fiftesn) days from

the recsipt of copy of judgmant/ordor and thereafter

reqularisse him in serTvice.

B Inform all concerned {mmediately for

complianc8e.

v | Sg/- S. Haqus
VICE CHARIRMAN
Sd/-— GcLoSJﬂk l)’ir’!‘?*
MIM3ER Egomm)
)
0

TRUE COPY

,-\,)//./’
Section of freer (Judicial)
Central Administrative lribunal

M Guwahall Bench, Guwahati,

"

a is entitled to get rewamployment

C5B80s in the 4 Corps

T

-

S
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ANNZXURE No. 3

To,
The Adm. Commandant,
Station H.Q. Guwahati
Through Proper channel. Dated
Sub. ¢ Fixatidn of Seniority on Regularisation
of service in persuance of CAT Verdict.
Dated 17.11.93.
Sir,

~ Weith reference to the verdict prononuded
by Centhal Administrative Tribunal on 17.11.93, I have

the honour to state as follows :- -

1. Thet Sir, I have been continuously
working as C.S,B}O in your department with effect from

6th June, 1987.

2, That Sir, It kas been admitted by the
honourable CAT vide above mentioned Judgment that I have
been serving your department continuously and not inter-
mittantly. As such, breaks which was given during the
course of my service were arti€icial breaks as already

admitted by CATT.

3. As such I am entitled to get the benefit
of seniority in view of the CAT judgment with effect

from the d=ste of my initial appointment.

In view of the above, it is requested kindly
to allow the benefit of seniority in service with back
salaries by way of fixation with restrospective effect

for which I shell be highly obliged.

Dated Guwahati. the YOUI'S 'Fa"tth] ]y
23.8.1997. Sd/- Illegible,
| Miss. Gayatri Devi
c.S.B.O.

H.C. 51 Sub Area
Exchange.
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To, Annexure NoJh.

The Admn, Commandant,
Station H.Q. Guwahati.

(Th. Proper channel)

Sub. : Fixation of seniority on Regularisation of

service in persuance of CAT Verdict dated
17 .11.93. : ‘

Sir,
With reference to the verdict prononunded Dy
Central Administrative Tribunal on 17.11.93 I have the

honour to state as follows :-

1. That Sir, I have been continoueously
working as C.$.B.0. in your department with effect from

2nd March, 1985. :
2. That Sir, it has been admitted by the

Hon'ble CAT vide above mentioned judgment that 1 have

been serving your devartment continuously and not inten=-
mittantly. Assuch, breaks which was given during Athe
course of my servfce were arti€icial breaks as already aﬁmi

L s

admitted by CATT.

3. As such, I am entitled to get the benefit .
of seniority in view of the ¥CAT Judgment with effect ffom
the date of my initial appointment.

In view of the above, it is requested kindly
to allow the benefit of seniority in service with back
salaries by way of fixation-with restrospective effect
for which I shall be highly oéliged.

Yours faithfully,

Usted Guwaheati ' Ssd[— Illegiblie.
the 23.8.1997. Mrﬁ:o.ab‘faszgui;eafsaﬁ’
) - Exchange.
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Annexure No.5_

?

The Adm, Commandant
Station'H.Q., g

Shillong.
(Ph. Proper channel)

Sub. : Fixation of Seniority nf<mni€§§i§§“ﬁ? service
A4 perseon of CAT Verdict dated 1993 174k Nov.

Sir,

With teference to the verdict prononunded by
Central Administrative tribunal on 17th Nov. 1993, I have

the honour to state as follows :-

1. That Sir, I have been contineousely working

as CSBO in your department w.e.f, Ist march, 1985 .

2. ~ That Sir, it has been adnitted by the Hon'sle
CATvide above mentioned Judgment that I have been servihg
your department contineously and not intermittantly as such,
breaks which was given during the course of my service were

artificial break as already admitted CATT.

3. As such, I am entitled to get the benefit as

seniority in view of the CAT Jjudcment with effect form the

date of my initial appointment .,

In g view of the above, it is requested kindly

to allow the benefit of seniority in service with back

salaries by way of fixation with restrospective effect

for which.

I shalil be highly obliged
' Yours faithfully,
Sd¥- Illegibile.

Chandi Das,
aq. ez, e,

33- - 97
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Central Administrative Tribunal () e g-;
R\ 22§
|8SEP2DI S
LEAC T <3 - 53 iz
Guwahati Bench o SO s
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s i3
$53

IN THE CENTRAL ADMINISTRATIVE TRIPUNAL
GUWAHATI BENCH s3: GUWAHATI

0.4+ NO. 83/2001

Smti. Gayatri Devi & Ors.

secee  _Applicants
V8=~ "

Union of India & Orse.
secee Resgpondent 2

( ¥ritten Statements on behalf of the respondents

above noted are as follows $

1e That the copy of the Q.. No. 83/2001 (referred to

as the “"application®) has been served dn the respondents. The
réspondé,nts have goné through the same and understood the eonteg
thereof. The interest of all the respondents being similar, tke

respondents have filed the writtén statements ae common for all

of them.

2, That the statements made in the application, whick are

not specifically admitted, are hereby denied by the respondents.

Se That with regard to the statements made in para 1 of -
the applicatiom, the respondents statejthat these being matter 1=

of records, nothing is admitted beyond suck recordse.

4. That the respondents have no comments to offer to

the statements made in para 2 of the application.

5 That with regerd to the statements made in para 3,
the respondents state that the application is hopelessly barred
by limitation. There is nothing to show that the applicanis
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hed ever approacked the respondents to represent their claims.

6o Teat with regard to the statements made in para 4.1
and 4 .2, the respondents have no comments to offer.

7. That with regard to the statement made in para 4.3, the
respondents state that the applicants were appointed as casual
employees as there were no regular sanction posts/vacancies.
It is also denied that the applicant had ever appeared in any

intervieu and were selected.

8. That with regard to the statements made in para 4.4,
the respondents state that the applica.nts were appointed as

casual employee with break in service. Ag there was no sanction
post/vacancies, they were engeged as per ‘requirements and hence -
break in service was as per requirements and mot as ®Artificial"™
as claimed by t_he applicants . The details of date of appoint~
ment by Headquarters, Bastern COﬁman.d. Kalkata from time to time |

are attacked as Annexare = R=1 {SUI'Q3> )

9. That with regard to the statements mede in para 4 «5,
the respondents state that no applications were received from
the CSBOs concerning the regularisation as claimed hy them,
hence the applicants are not entitled to be made permanent from
the date of initial employment as there was no vacancy existing
at that time and applicants were employed purely on casual
basis, which is evident from their terms of employment. The
initial eppoiniment letter issued to the applicants, states

in clear and categorieal terms that théy are employed purely

on temporary basis. The Respondents have followed the Hon 'ble

Pribunal’s order.
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10, That with regerd to the statements made iIn para
4 .6, the respondents state that these being matter of records,
nothing is admitied beyond the records. It is also denied

that the asppoiniment letters were taken back by the respondents.

1. That with regard to the statements made in para 4.7,
the respondents state that the applicants were given the
permency status with effect from the date of Tribunal's Order.
Thus, the Hon'ble CAT's Order has been obeyed in letter and
SPirit and thére has been no violation of the order. No.
application/representation has been Teceived by this office

to make them permenent from the date of initial employment.

12. ‘Thet wikk the statements made in para 4.8, the
respondeni'.s state that the respondents have no comments to

offer to there facts.

15 That the answering respondents state that the state~
ments made in para 4.9, are false and baseless. No represen-

tations were received from the applicants by this Headquarterse

14. That with regard to the statements made in para £

5¢1 40 5.V, the respondents state that as state hereinabrfove
and in view of the facts of the case and law, the grounds as
shown cannot sustain in law and hence the application is liable

to be dismissed with coste.

15. That with regard to the statements made in para 6 and
Ty the réspondents state that the applicant never approached

and represented to the respondents as claimed
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16, Thgt with regard to the statements made in Para 8.1
to BJIV and 9, the respondents state that under the facts
and circumstances of the case and the legal points involved,
the applicants are not entitled to any relief whatsoever as
Prayed for and hence, the application is liable 4o be dismissed

with cost as devoild of any merit.

In the premises aforesaid, it is
therefore, prayed that Your Lordships
would be pleased to hear the parties,
pPeruse the records and after hearing
the parties and perusing the records,
shdll also be pleased to dismiss the

application with cost.

Verificationouu.-.....
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1, ;H‘/i@bmd AWK %Wz\oga\ s presently
working a8 AR UL frakine, Cogan andoilr being duly
authoriged and competent to sign this verification, do hereby
solemnly affirm and sfate that the statements made in para LtoF,

¥ 6 are true to my knowledge and belief, those
made in para -&-— being matter of records, are
true to information derived therefrom and the rest are my humble

subnission before this Hon *ble PTribunale I bhave not suppressed

- any material é:fact.

And I sign this werification on this (| +th day

© of September, 2001 , at Guwahati.

( A K Bhogal)
Col

Adm Comdt
Stn HQ Celi

HQ 51 Sub Area
Guwahati.
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