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- 	 FORJ"I NO.4 
• 	 (See Rule 42) 	' 1/ 

IN THE CDNTRL AD•'iINISTRATIVE TRI3UNAL 
OUWHATI BENCH ::::: GUIAHATI 

ORDER SHEET 
APPLICATIOI NO 	 OF 2001  

ant (s) 	Goedt be 

(Loi -s 
ate for Applicant(s) 	 S.SQ4 

ate for Respondent(cj) 

--------,-- 4----------- ---------------- -- - ----------------- 

I I 	Heard Mr I.Hajn,learned 
.: vd 	 Counsel for th/applicants 	-. 

Issue n2'iCe to, SW Cause as ' • 	
" 	 to why th/s application shall riot 

be admiXed. Returnable by fou 
week/ 

27.2.01 1 	Application is admitted. Issue, • 	
i notice on the respondents ' 
' nable by four weeks. 

- 	edme11 	
List on 27.3.oj for written 

- 	 tement and further orders. 
if 	Pendepcy of this application 

'1 shj1 not debar the respondents 
to consider the case of the appli- 

YZIO 
H ' cants for requ1aristjo. 

" 

fember vice -Cha irman 
pg 

27.3.01 	List on 24.4.01 to enable the 
respbridents to file written state-
men t. 

I C 	 •- , 	________ 
Member 	 vice_Chairman 

pg 

,l 



,.' 

24.4.01 
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l)A- %)42Y\ 	 in 

On the prayer pf léarnec Counsel 
for the.spondents case is adjourned 
to 21.5.0fxenab1e the respondents 
to file writteeatent. 

Memb r 
ViCa irma n 

24.4.01 	List on 21.5.01 to enable  he 
respondents to fil e written statern 

it  

1Ienber 	 Vice-Chairman 

1  • 	 List on 18.6.01 to enable  t~; 
respondents to file written  statem  

Member 	 Viceu.Chajan 

Mr. B.C.Pathak, learned d 11. C.G. 

C.  forthe respondentrays I'or and 
t - 	\&o 	 gj_ ii'\ 

granted 4 weekaj5time to rile written 

statement ed, nfl mflrR#imfl 

ri 18 r e a i nd e; 

S 	List on 8'3..2001 for order. 

im 

0 21.5.01 

'k 	 c4 

Mi S3V\ 	LQJ 

.1* 

1 8-.6-01 

Member 	 Viajrma 

pg 

8.8.01 
	

List again on 10/9/01 to enable the 

respondents to file written 8tatsn nt. 

l. 	Lt 
1amber 	 Vice-Chairman 

Mb 
10.9.01 

Oro 

4 

mb 

Heard Mrs. S.ea1, learned counsel for the 

applicant and also Mr.3.C.Pathek, learned Addl.C.G.S.C.-

for the respondents. 

Liat on 20/01 to enable the respondents to 

file written statement. 

( 

Member 	 Vice-Chairman 

1' 

• 	 ç 
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O.A. 83/2001 

Not€ 	h6111 	late 	 Order of the Tribunal 

26.9.01 	 Written statement has been filed, The. 
case may noa be listed for hearing. In the 

meantime, t h e applicant may file rejoinder, 
if any, within 2 weeks from today. 

List o n 12/11/01 for hearir. 

Vice- Chairman 

list this case alongwith 0.A.No.66/2001. 

on 20.11.01 for hearing. 
11 

. L 
Member 	 an 

Heard the learned counsel for the 7 
parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets.. The 

application is dismissed. No order as to costs. 

Member 	 Vice-Chairman 

mb 

V\ 
	 12.11.2001 

_6 ,~A fo 

 

ito nkjri 

20.11.2001 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.66 of 2001 

And 

Original Application No.83 of 2001 

Date' of decision: This the 20th day of November 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice—Chairman 

The 'Hon'ble Mr K.K. Sharma, Administrative Member 

O.'A.No.66/2001 

Smt Anita (Sharma) Bhattacharjee, 
Civilian Switch Board Operator, 
101 Area, Shiflong Cantt, 
C/o 99 A.P.O. 

By Advocates Mr L Hussain and Mrs S. Seal. 

- versus - 

The Union of Lila, 'through the 
Secretary, Ministry of Defence, 
Government of Inth.a, 
N e w Delhi. 

The Chief Record Officer, 
Signal Regiment, 
Jabalpur, C/o 56 A..P.O'. 

The Administrative Commandant, 
Station Headquarter, 
Shillong Cantt., 101 Area, 
C/o 99 A.P.O. 

The Administrative Corn mandant, 
H.Q., 41, Sub Area, 
Shiflong Cantt., 
C/o 99 A.P.O. 

The Administrative Corn mandant, 
Station Headquarter, 
SiLchar Cantt., 
P.O. Arunachal, District Cachar, 

/ Assam. 

By Advocate Mr B.C. Pathak, AddL C.G.S.C. 

0.A.No.83/2001 

Smt Gayatri Devi, 
Civilian Switch Board Operator, 
Station Headquarter, 
H.Q. 51 Sub Area Exchange, 
Guwahati, C/o 99 A.P.O. 

Smt Sabita Paul, 
Civilian Switch Board Operator, 
Station Headquarter, 
Guwahati, H.Q. 51 Sub Area Exchange, 
C/o 99 A.P.O. 

.. .... A pplicant 

Respondents 
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3 	Srnt Chandi Sarkar, 	. 

Civilian Switch Board Operator, 

Shiliong, 41, Sub 	Area Exchange, 	. 	 . 	 . 	 ... 
•C/o 99A.P.O.  

Applicants 
By Advocates Mr I Hussain and Mrs S. SeaL 

II 
versus - 

44  
1 	The Union of1 India, through the 

Secreta9y, Manastry of Defence, 

I 	GovexnIment df India, 
New Delhi. 

2 	The Chief Record Officer, 
• . Signal Regiment, Jabalpur,  

C/o 	56',A.P.O. 	. 	 . 	 . 	 . 	 . 

3 .  The Administrative Corn mandant, 	 . 	 . 	 . 	 . 	 . 

Station Head Quarter, 
Shiflong 	,Cantt., 	101 	Area., 	. 	 . 	 '. 	 . 	 . 	 . 	 ,• ..• 	

. '1 

C/o 99 A P 0 

4 	The AdmimstratJve Corn mandant, 
• . 	 H.Q., 	41 	Sub 	Area, 	 . 	 . 	 . 	 .. 	 . 

Shiflong, 	Cantt., 	 . 	 . 	 . 	 .: 

C/o 	99 	A.P.O. 	 . 	 . 	 . 	 . 	 . 	 . 

5i 	The 	Administrative 	Corn mandant, 	 .. 	 . 	 . 	 . 	
. 	.. 

Station 	Head 	Quarters, 	..• 	" 	 . 	 . 	 -. 
Gu'wahati., 	51 	Sub 	Area, 	. • 	 ... 	

: 	 .. 

.. 	 Respondents  . 

.. . C/o 99' 

By Advocate Mr B C 	Pathak, Addi. C G S C 

ii 	
1 I 

Both the applications were taken up for hearing together since - 

cp'mmon qustLons' of law as well as similar facts are involved. 

These applicants are Ci]ian Switch Board Operators The 

applicant 	0 A No 66/2001 worked as a Civilian Switch Board Operator 

I t 	 I 

o 	
the Office Order dated 27 3 1985 on the bas n .he strenth of

s of a 

'H 	 •• 	. 	.... 	. 	. 
. . " 	se1eon mad by the respo'ndehts. Similarly, 'the three applicants in 

0.A.No.83/OO1 re also 'CiviliarL Switch Board. Operators.ThaP.P&ant 

No 1 was appointed in June 1987 and the applicant Nos 2 and 3 in March 

eftre 1985. AU thee applicants alongwit6 ,  others prefeed applications 

• 	the Tribunal for regularisadon of their services. The Tribunal .by orders 

date1 21.2a994 ' and 17.11.1993 in . O.A.Nos.176/1991 and 184/1992 and 

gularise their services. The lik cases; directed the respondents to re 	•  
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resondens subsequenUy regularised their, séñricës with 	effect •oEn the 

date of the order 	of the Tribunal. 'The applicant in 	0.A.No.66/2001 was 

regularised 'with 	effect 	from 	21 -.2.194 pursuant to 	the 	order 	of the 

Tribunal in 0.A.No.176/199'1 and in. the case, of the applicants in O.A. 

No.83/2001 their services were regulatised with effect from 17.11.1993, 

i.e. frm the date of the order of the. Tribunal. Admittedly, from the 

fadts enu merted - above it appears that the respondents provided the 

bzie& of .  'rguiarisad.on to. the applicants' with effect from the date 

of the order of •  the TribunaL. 

3. 	Mi L .  Hussain, learned counsel for the applicants sub mittd 

that. these applicants for all practical purposes were . appointed after 

holding due selection. The nan es of these applicants were registered 

in the Employment Exchange. The applicants, since the date of joining 

service, were discharging their lawful duties regularly with artificial breaks 

in their sèriiice. Since th applicants rendered their services with all 

smcer.ty and their iratial appomtments were also duly Jmade -after -.holding 

a , egu1ar , process of selection, the date of their regular appointm ent 

should be with "effect from the date of entry, into service. The pät 

servies of .the applicants could not be ignored by the respondents in 

detexmining their . date of regularisatiori. The learned counsel sub mitted 

that the repondnts in a most :axbitraiy fashion determined their date 

of regularisation ignoring their past services. The applicants were holding 

the post 'lof, Switch Board 0perator. . There were no other persons other 

thafThese . Switch Board Operators appointed an the basis of. any other 

mode of selection who would be affected if these applicants are appointed' 

retrospectively for granting them pensionary benefits. According to, the 

applicants the respondents acted in a most arbitrary and unjust fashion 

in ignoring their seniority fr m the date of thefr entry into. services 

without any, good reason. If the applicants were restored to seniority 

with effect 'from the date of their entry into service it wOuld not affect 

any other person who may be appointed by taldng recourse to any 

J .recruitment procedure All the ad hoc Switch Board Operators were 

regularised on, the strength of the order of the Tribunal. 



4 	Mr, B C Pathak, learned AddL C C S C sub mitted that the 

decision of .regularising the servkes of the applicants from the date of 

the Judgment and Order of the Tribunal cannot be said to be an arbiliary 

one The respondents in fixmg the inter se seniority thought it wise to 

gLvel their regularisation with effect from the date of the order of the 

Tribunal Seniority of similarly situated persons were also computed with 

effect from the date of the Judgment and Order of the TribunaL Mr 

Pathai( has referred to a decision of ,  this Bench in 0 A. No 96/2000 rendered 

on 16 7 2001 Mr. Pathak also contended that the nutaal appointments 
F: 

of the apphcants were of ad hoc character, a stop-gap arrangement of 

IJ fortdtous nature 

5 	We have given our anaous consideration in the matter Whether 

an apointment and/or engagement can be termed as Ad hoc or stop- 

gap rrangernent and/or fortuitous will always depend upon the facts ft 

and circumstançes in which the appointments are made. The object and 

i.I i 	• 	 i. 
nature of the appointments, the circumstances under which the appointments 

are made, 1  the manner and methods adopted, the eligibility criterian followed 

in the appointments are relevant factors Where a post is created to 

cape with a pardcular protempore situation for a specified period such 

appointments can be labelled as,.a• hoc and/or fortuitous appointment. 

We hasten 'totadd that the above licussion only sets some Illustration, 

but not corn plete. There is no cut nd dried rubric. Various aspects of 

the nature of ad hoc appointments were aptly focussed by the Apex Court 

in 0 P. Singla and another Vs Union of India and others, reported in 

(1984) 4 SCC 450 and Rudra Kumar Sam Vs Union of India and others, 

rported in (2000) 8 SC C 25 On considerati.on of all aspects of the matter 

the appoantments of the applicants cannot be said to be of fortuitous 

or ad hoc nature1 But then, we are not in a position to ignore the Behcn 

decision in 0 A No 96/2000, wherein the Tribunal directed the authority 

to corn pute the seniority of these applicants from the date of the 

decision We are not inclined to depart fro m the earlier judgment of 

the Tribunal. 



V. 	 : 5 : 
	 \ 

6. 	
For the aforesaid reasons we are not i.nciined to accept these 

appications. The applications are accordingly dismissed. There shafl, 

however, be no order as to costs. 

-.--- 

5c/ VICE O1IRNAN 

sd/Mp1aER (Adm) 

nk m 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AT 	GUWAHATI 

(An application under Section 19 of the Central 
Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. 	12001 

Smt. 	Gayatri Devi and ors. ... Applicants 

-Vs.- 

lJnion.of India and others. .... Respondents. 

INDEX 

Particulars Page No. 

 Memo of Appeal 1 	to 12_ 

 . 	 Annexure No. 	1 	and 2 

eopy of the common order.  

dated 29.10,92 and 17th Nov.'93 
in O.A.No. 184/92 and batch. 

 Annexure No. 3  and 4I1 

copies of representations dated 
23.8.97 of the Applicant No. 1 
an4 2 	et3 

 Vakalatnema. 

 Notice. 

Filed by 

Advocate. 

(1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT GUWAI-IATI 

(An Application under Section 19 of the Central 

Administrative Tribunal Act, 1985) 

ORIGINAL APPLICTON NO. 	/2001 

Smt. Gayatri Devi and others 

,.. 

Applicant. 

-Versus- 

The Union of India and others 

Respondents. 

DETAILS OF THE APPLICANTS : 

1 • Nane of the Applicants\ 1. Smt. éatri Devi, 

and designation 	 Civilian Switch Board,, 

Opetatór,(C.S.B.O.) 

Station Head Quarter, 

H.Q. 51 Sub Area Exchange 

Guwahatj, 

/o ,  99 A.P.O. 

2. Smt. Sabita Paul, 

Civilian Switch Board 

Operator (c.S.B.O.) 

Station Head Quarter, 
0 

uwahati, H.Q. 51 Sub 

Area Exchange, 

C/o. 99 A.P.O. 

3. Smt... 



• • 	'- 
• * 

. Smt. Chandi Sarkar, 

Civilian Switch Board Operator 

(C.S.B.O.) Station Head Quarter 

Shiflong, 11 , Sub Area Exchange, 

C/o. 99 A .P. 0. 

PARTICULARS OF THE 

RESPONDENTS : 

Name and/or design- : The Union of India 

ation of the through the Secretary, 

Respondents. Ministry of Defence, 

of India, 

New Delhi - 110 001. 

The Chief Record Officer, 

Signal Regiment , Jabbapur, 

Gb. 56 A.P.0. 

The Administrative Commandant, 

5 tation Head Quatter, 

Shillong Cantt, 

101 Area, 

• C/o. 99 A.P.O. 

Ll 	The Administrative Comnandant, 

H.Q,, 	41 Sub Area, 

hillong Cantt,. 

C/o.99 A.P.0. 

5. The . . . 	/ 

4/ 
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5. The Administrative Comandant, 

Station Head Quarter, 

Guwehati, 51 Sub Area, 

C/0  99 A.P.O. 

I. PARTICULARS OF THE ORDERS AGAINST WHICH THE APPLICATION 

ISMADE : 

The application is filed against the Order of 

the Respondent authorities appointing the applicants 

on regular basis w.e.f. the judgment of this Hon'ble 

Tribunal dated 17.11.93 in O.A. No. 184/92, No. 

195/92, No. 196/92 and No. 197/92 instead of appoint-

ment of applicants' initial dates of appointment on 

temporary basis. 

JURISDICTION OF THE TRIBUNAL 

That the applicant declares that, the appli-

cation made is within the jurisdiction of the Hon'ble 

Tribunal, 

LIMITATION : 

That the applicants declares that they had 

been approaching the respondent authorities from time 

to time verbally and also by filing represations with 

prayer for regularising their service w.e.f. the dates 

of their initial appointments on temporary basis Instead 

of the date of the order of this Hon'ble Tribunal i.e. 

17.11.93..... 

'S- 
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17.11.93, However, they did not appe-reach this Hon'ble 

Tribunal earlier as they genuinely under impression 

that, the(D'r prayer will be considered by the respondents 

for regularisation of their services from their date of 

t-emporary appointment. 

4 . FACTS OF THE 	CASE : 

That the applicants stat that , they are Citizens 

of India and all of them are serving as Civilian Switch 

Board Operator jhereinafter referred to C.S.B.O. for 

sake of brivity) under the Respondent authorities 

referred above. The applicant No. 1 and 2 are presently 

posted at Station H.Q., Guwahati and the applicant No. 3 is 

posted at Station Head Quarter, Shillong. 

4.2. 	That the applicants state that, they are having 

connon cause of action and prayer for relief and as such 

have filed this single application under Rule 4(5)  of 

the Central Administrative Tribunal (Procedure) Rules, 

S 	
1987. 

That, the applicants state that, they came to 

learn that, few post of C.S.B.O. were lying vacant under x 

the respondents and accordingly they submitted their 

applications for the said posts. Ihereafter they also 

appeared in interview and were selected for appOintipent. 

That, the applicant No.1 was initially appointed 

as C.S.B .O. in June, 1987 the applicant No.2 in March, 1985 

the applicant No. 3 also In March, 1985. Therafter, all 

of them were continuously working as such with artifical 

break of service of 2 or 3 days in between. In this 

/ 	 regard... 



r • 	 • 
• 	; 

regard the app1icants beg to state that, the respondents 

after issuing appointment order, had taken back all of 

them and as such are unab1éannex the same alongwith 

this application. 	However, the initial dates of their 

appointments have been referred to in the order dated 

17.11.93 of tiis Hon'ble Tribunal which is being 

annexed with subsequent praa a paragraph of this Memo 

of application (vide Annexure No.2). 

14.5, 	That the applicants state that, they had been 

approaching the respondents for regularisation of their 

services as there were number of vacances of CIS.8.O. 

under them. As no action was taken for their regulari-

sation they approached this Hon'ble Tribunal for redre-

ssal of. their grievances. Vide O.A.. No. 196 of 1992 

and 19'r- of 1992, and this Hon'ble Iribunal was pleased 

to admit the same on 29.10.92 and in the interim 

directed the respondents not to discharge the applicants 

from service. Ihereafter this Hon'ble Tribunal after 

hearing the parties was pleased to pass a coriinon order 

along with some other Original Applications filed 

by other similarly situated persons. In the said 

order this Hon'ble Tribunal was pleased to discuss 

about the matter the mat-ter in detail Including the 

dates of original appointments of the applicants and 

directed the respondents of these applications 0 to 

regularise the services of the applicants including 

the present Applicants as C.S.8.0.in i corps Army 

Telephone Exchange, Tezpur, within a period of 90 days. 

4--/ 	
The.... 
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The copy of the Common order 

dated 29.10.92 & 17th November, 1993 

in O.A. No. 18 1.1/92 and batch are 

annexed herewith and marked as 

Annexure Nos 1 and 2 respectively. 

4.6. 	That the applicants states that, thereafter 

the respondent authorities reularised their services as 

C,S.B.O. from the date of the order of this Hon'ble 

Tribunal I .e. from 17th Novembermo  1993 Instead of their 

Original dates of appointment on temporary basis .The 

applicants are unable to annex the copies of the 

appointment drder as they had to return the same to the 

respondent authorities after having seen the same and 

these are with the respective authorities concerned. 

Li.7. 	That the applicants state that, after their 

regulariSatiOn, they had been approaching frcm.time 

tb time for regularising their services w.e.f. the 

dates of their original appointments on temporary 

basis. However, no ua action had been taken by the 

respondents and the applicants are getting the benefit 

only from 17 .11.93. The applicants are unable to 

anneXe any copy of the representation submitted to 

the authorities except 	of representations dated 

23.8.9w of the applicant No.1,\and 3 submitted to the 

Admn, Commandant Station Head uarter, 	 PU09 
The copies of representations 

dated 23 .8.97 of the applicant Mo. 

1 and 2 are annexed herewith and 

marked,d as AnnexureNos 3fl4A 
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That the applicants state that, the 

Hon'ble Tribunal while passing the order did not 

specifically mentioned that the applicants service 

should be regularised w.e.f. the date of order of the 

Tribunal (a I.e. 17.11.93G. As no date was mentioned 

the applicants persumed that, their services would be 

regularised from the dates of their initial appoint-

ments. 

14.9. 	 That the applicants state that, as sj 

was expecting for a postive response from the respon-

dents.for regularisation of okxtr, their services after 

submissions of representations they did not approach 

this hontble Tribunal In time as per Section 21 (1)(b) 

However, this Hon'ble Tribunal may be pleased to admit 

this application by invoking its poxx power under. 

Section 21(3) of the Administrative Iribunal Act,1985 

in the interest of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS : 

1. 	 For that, the applicant were initially 

recruited after due selection process against existing 

vacancies of C,S.B.O. at the relevant time and the 

Respondents ought to have appointed them on regular 

basis from the date of their initial appointment itself. 

But the respondents due to reasons best known to them 

appointed the applicants in 	purely temporaru basis 

which were extended from time to time with artificial 

break.... 

4z 
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break in service in violation of established procedure 

and rules. As the applicants had no alternative had to arx 

accept whatever they could get with a hope that their 

services would be regularised. This action of the 

respondents is not regularising the service of the 

applicants w.e.f. their initial dates of appointment 

is arbitrary, illegal and in violation of principles of 

equity, good con.,cience and administrative fairness. 

For that, there was necessity for employees 

on regular basis as can be inferred by the length of 0 
period of the temporary engagement of the applicants 

But the respondents had given artificial breaks in 

their service so that they can not claim to be a 

regular employee, This action of the respondents are 

illegal, unjustified and violative of Article 21 of 

the Cont1tution of India and as such the respondents 

are liable to be directed to regularise the service 

of the applicants from the date of their initial 

appointments. 

iii) 	Fort that, the applicants have given many 

years of their services to the respondents wth with 

a hope that they will get all service benefits from 

their initial appointments but their hopes and aspir -

ation have been i?c 14cve4 and they are suffering 

because of no fault of their own • As such this Hon'ble 

Tribunal may be pleased to interfere lrthe matter and 

pass appropriate directions in this regard. 

iv) For.... 
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For that, this Hon'ble Tribunal did not 

mentioned any date for giving the benefits of regul-

arisatidn of services of the applicants. But the 

respondents on their own wisdom had taken the date 

of order of this Hon'ble Tribunal (i.e. 17.11.93) 

passed the Original Application. They even did not 

bother to refer to the interim order dated 29.10.92 

of this Tribunal by which the respondents were directed 

not to disturb the applicants from their service. the 

action of the respondents in choosing a date for re-

gularisation of service of the applicant on their own 

is not proper and as is in violation of directions of 

this Hon'ble Tribunal • As such this Hon'ble Tribunal 

may be pleased to direct the respondents to regularise 

the services of the applicatits with all service benefits 

from the date of their initial appointments. 

For that, because of the reasons mentioned 

in Paragraph li.9 above this Hon'le Tribunal may be 

pleased to admit this application and further be pleased 

to hear the matter and give appropriate relief to the 

applicants. 

For that in any view of the matter the 

respondents are liable to be directed to regularise 

the service of the applicants with effect from their 

initial date of appointment as C.S.B.C. instead of 

17.11.93. 

5C 	
6.DETAILS... 
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6. DETAILS OF RELIEF EXHAUST. 

I. 	 That, the applicants declares that they 

have availed all the remedies available to them by 

approaching the respondents as well by submitting re-

presentations from time to..time. 

7. 	MATTERS NOT PREVIOUSLY FILED CR PENDING WITH ANY OTHER 

WRIT/TRIBUNAL. 

Tha ps3A applicants further declares that, 

they had not filed any applications writ petition,suit 

etc. except the Original Appllcationreferred above 

which were disposed by this Hon'ble Tribunal and no cases 

is pending in any court of *W law in regards to the 

present greivances. 

84 	RELIEF SOUGHT 	FOR.. : 

Under, the facts and circumstances 

of the case as stated above, the appli-

cants pray for a following reliefs. 

I) 	That the respondents be directed 

to regularise the services of the applicants 

from rei.rospective date of their initial 

appointment as Civilian Switch Board 

Operators (C.SB.0) under the Respondents 

i.e. the service of Applicant No.1 w.e.f. 

June, 1987 and of Applicant No. 2 and 3 

w.e.f. March, 1985 instead of 17.11.93. 

ii) That,,,,, 
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IV 

.1 1 • • 	II 	• 

That the respondents be directed to 

give all service benefits as applicable 

to other regular employees from the date 

of their Initial appointrpents. 

That the respondents be dIrected to 

regulerise the artifical bereak in service 

of the appointments. 

Any other order/orders as deemed fit 

and proper by this Honlble Tribunal in the 

interest of justice. 

INTERIfr1 RELIEF IF PRAYED FOR :- 

The respondents may be directed to re-. 

gularise the services of the appelicants from 

the date of their thitial appointment as 

Civilian Switch Board operetôrrC.S.B.0) with 

all service benefits i.e. w.e.f.'June,1987 

( 1 pplicant No.1) and March 1985 (Applicant 

No. 2 and 3)respectiveiy, 	 . 

PARTICULARS OF POSTAL ORDRE_NRESpECT OF APPLICATION 

FEE 

Postal Order No. 	: 

Date of Issue 	 : 	o - 

'ssued from 	 : G.P.O., Guwahati, 

Payable at 	 : Guwahati. 

LIST OF ENCLOSURES. 

As per Indez. 

Ver if I at i on . . 

4 
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V e r 1 ft c a ti 0 fl 

I, Smt. Sobita Paul, Wife of . 	( 

presently working as çivilin Switch Board Operator .  

(C.S.B.0) under 51 SubArea Exchange, C/Oe 99 A.P.0, 

andes authorised by the Applicant No. 1 and3. Smt. 

Sobita Paul do heeby verify that, the contents in 

paragraph 1 2  2, 3, 4 9  5, 69  79  10 and 11 are true 

to my personal knowledge and the contentsA .i.n 

paragraphs 5, 8 and 9 are believed to be true as 

legal advice and I have not suppressed any material 

fact.. 

Date : 	3 2.2000 

Place : 	Guwaháti, 

$Jt' 9k4 
Signature of Applicant/ 

Declarant, 
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CEMP\i ADMIN11RATIVE ThI B JNL 

A 	A 

k3rs • • , . Applicant 
vrs 

	

5, 	 RSENT 	. . 
1%espondents, 

S 	 . 	 . 

T}j1 	 S .Yrci cHAIRMAN 
FOtthAppijcantT 	

gum- 

: 23 4 10 . 92 : 	. . 	It Is an application jointly by ten 

	

(io) pnrsons.Heard learned counsel 	r.T.C. 

Khat ri on behair , •r 3hri Sroj Kumar 

Mah3nta and nir(9) others ror pernission 

under flub 	5)(a) or the Central dmini- 

strative Trihunal(Proccduro) qules, 1907 to 

• F ile sinnic pp 1 i 	Li on. H 	ino rues rd to 

t ho sirni 1 a r cnu s e or  ict ion and connn 

interest, in the flatter oF 011 the tün 

applicants, the prayer For joint aoplication 

is 2llO.rcd. 

	

Heard learned counsel Lr.T . 	hat ri 

ir all the ten applicants Ferused the 

IN 	statemint 	oF 	r1vance 	and rd icFs sou:ht 

for in t h i s application. 

	

•.' 	I 	JJ 	This application is adnitted. Issue 
• - 	'• .1 	,noticc on the respondents uner rccitered 

post. Lc?rnedSr.r.2..C1;r.s.1j tar 

'notice Of this case by rc:cijino' a cony 

OF thc a:1ication and prays For six LOCkS 

! tirnr to File counter. Time alloued as 

,prayed For.' 

WarTEST D '• 	* 

22 

S 	

. U. 

S 	5 
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j:- 
S 

S 	
OVA. 197/92 .' 
	 -•" 	 ' 

	

't Date 	--. 	Cou'sorder 	S  

92, 	 Hcrd fr.Khatri on't:h.inE' 	rclif\\ L 

pryr. Alsu hc3rd fr.Ali on this point. 

• Ti-ic apJ icant5s hc bron 	cintr.d 	s 	iuiJin 

	

• 1 	 I itch Gozrd Optratrrs uith rfo:t fron 10th 

0ctcbcr,192 to 20th 	ovc:fl'rr 192 (0 days) 

vide Anncxurc 'A-i to A-12' itEd 9.thPctobrr, 

1992 	11r0Khtri rurthr Chnits that thE 

rief of th cE i< tEn 	plicntr .s covered 

	

- 	by 

 

	

thc dpcisiOfl in .khil 	 3o. 	othc-r 

- 	-Vs- Union of India 	Ors. (C..A.T-ClCutta) 

re;ortcd in 19 -3 	5.L 	17.,'lyIfl9 thi6 

dc:ision, it is conidcrcd to be a, fit: cac 

for on interim dirvction. Itic, tric1oro, 

	

I 	 irnct:cd tht thc r'sponc'nt 	M.1ll not U 	 .j  
I I dischar7r the tc-n(iO) ap1ionts ' from 5E7r , J ic 

	

I 	 afte: 20th No 	.Tcr,19Y2 and snnll all' ,thcm 

to continua in scruico s Civfli3n Suitch 

2oard ,0oert'.c:E till disposal of this 

-V appl1atiOfl/C5C or until furthcr o:ders. ThF 

1 

	

	respondonts ujil bc at libcrty to approach 

the Tribunal, for atert'.iofl, moiific3tiC)fl 

• 	, or cancellation of this ordor, it so advised. 

List on 10.12.192 for counter and 

ordor.SI/ S.l-jAQUt 

r VICE C - AI\N 
MemD 3 S G 21 , ..... - 	 .5 	 . 	 Dt 
Copy for infGrmt1on to:- 	-' 	

' 	Ii 

	

S 	 I)ysI1j,Sr.CG,j.C. 
S 	

-- 	r.T.C,K1iatri/\dvoCatO. 

• 	 -, 	 . 	 ' 	
S 	 , 	

' '' 	

S 

'1 



[EN IRAL ADPUNIS IRAT 1VE FHIDUNAL, LUJAH/\ 1 . 1 HENCH 

Original hpplicaticns No 0 184/92 9  No.195/92, 

No.196/92 and No.197/92. 

$1.  

Data of Order : This thu 17th day of N 0 vember 1993. 

Shri S Haque, Vice-Chairman 

Sh ri B .L. S anglyino, Number (Admnini 5LfatiVo) 

0 A .Nol 05 ci 1992 

1. Sri Indu Kumer Hazarika 	 L  IV A 
2. Sri Saroj Kumar 1'lahnnta 	 \ 3 
3 	Sri Satyajit Barua)( 	 ' 

firs Dipali Gogoif(/alita) 

mrs Sabita Pau 	 f 
firs C hand! Sarkar (Oas 	 \ 

7 	firs Ratna Borah (Earma) 

8 	firs Labanya Bora (Shekhaat) 

9. [Is Nina aikia 

100 Sri Biron Kalia / 
11. fis Gayatri DeviJ 	

\ 

12 Si. Dipen Kurnar Hazarika 

13. Sri Pranjit Ucruch 

All are working as Civilian Switch 
Board OperatorS, 4 Corps Army Telephone 
Lxchange, Tezpur, District - Scnitpur, 

00•0 Applicaflt5 
Assam  

By Advocates, Shri T .C. Khetri, Smt S. Barthakur, 

Smt S. Bayon and Sri S. Koyal 

e r u US - 

'I • Union of india represented by the 
Secretary to the GcvOrnm8nt , ef' India, 

flinistry of Def'ence, New Deii'i 

2. Chief' of'.Army Staf'f', Army Head Quarters, 
New Delhi 

3. General 011icer Commandjflg_iflhF, 

Headquarters, [astern Command, Fort 

U!lliam, Calcutta 

4. Cornmandtnq Oiuicer, HeadquarterS 4 Corps 
(Signals), C/o.99 A.P.O. 

5 • Ad mi Iii L ri Live C ummm nd n L S La 1 on 

Headquarters, To pus 	 60 . . 	
F spondents 

By Advocate Shri A • h 	C cudLiury, 	jj 	c • q ,3 . 

- 	tt 

rrEsTE 

) 

- 



l/H 	 :2: 

) 
I: 

0.c\.N0.195 or 1992 

) 

Sri- Dipsn liazarika 
Civiliafl Switch Board Oerator,  

4 Corps Army Telephone Exchange, 
Tezpur, DistriCtS0ntPt, Assam 	

.... Applicants 

By Adocat8S. Sri T.C. Khetri, Smt S. Bayafl 

and Sri S. Keyal 

-V BrOUS- 

1 • Union of 1ndia ropresen L9d by the 

Secretary to cho 	
of india, 

MinjSttY of D ofenr.°, New Delhi 

2. Chif of Army Staff, Army Headquartor3, 

NauDelhi 
3, GenOral OfuicerC0m3r1n9_l0 

e d q U a rter5, Eastern Command, Fort 

Uilliam, Calcutta 

40 
Commanding Officer, Headquarters, 
4 Corps (Sgnals), C/0.99 A.P.O. 

nfl 

q 

cI  

5. Admini5tr8t.\.0 Lomrnaflua11 
ea d quart8t5, TezpUr 	

0 	espondents •'• B  

Sy Advocate Sri S. All, Sr. C .G .5 .C. 

0.A.N0.196 of 192 

[s Gayatri DevI 
Civilian Switch Board Operator, 
4 Corps Army Telephone Exchange 
Tezpur, Djstrict_SonItPur, 	s3am 	.... 	Applicants 

y AdVoCatS, 
511 T .C. Khet ri, Srnt S. Bayan and Sri S • K eyal 

Verous- 

1 • Union of India repres8ntd by the 

• 	Secretary to the Government of india, 

Mini5trY of Defence, New Delhi
1.11 

Chief of Army Staff, Army Headquarters, 

• 	New Delhi 

General Officer Commandjn9mnf 
ea d q u a rt8r5, Eastern Command, Fort 

Jilliaifl, Calcutta 

Command n 	
fficor, Headquarters A Corps 

(Sinal), C/o.VY 	
.P.O. 

Administrative Commandant Station 

HeadqUart0rs, T uzpur, DI 
stict-sorijtpurp 

4 	A553m 	

is•0 
Respond ntS 

By Advocate 5ri 	. Au, Sr. C.D..L. 
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....p 
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3 : 
P) 

• 	T1. 

U -A No.l 97 of 1992 

1 • 5ri Saroj Kumar Mahanta 

2. Sri Satyajit E3aruah 

30 Smt Dipali Kalita 

Suit Sabita Paul. 

50 Smt Chandi Des 

G. Smt Ratna Borah 

7. Smt Labanya Shokheuat 

. Ms flina Saikia 

9 	Sri Biren Kalita 

10. Sri Pranjit Baruah 

All are uorkjn as Civilian Switch 
Board Operators, 4 Corps Army 
Telephone [xchange, Terpur, 	- 
Oistrict.-Sonitpur, Assam 	 .•... Applicants 

By Advocates, SriT .0 . Khotri, Sint 5. E3ayan and 
Sri S. Koyal 

-V a rsu- 

1 • Union of India reprasentod by Lho 
Secretary to the Government of india, 
Ministry of Defence, New Delhi 

2. Chief of army Staff', Army Headquarters, 
New Dell.i 

30 General Officer Commanding-in-Chief, 
Headquarters, [ a st8rn Command, lort 
William, C alcutta 

40 Comu.anding Officer, Headquarters, 
4 Corps (Signals), C/o.99 A.P.O. 

Administrative Commandant Station 
Headquarters, Tezpur, Distric-Sonitpur, 
Assarn 	 0s•• Respondents 

By Advocate, Sri 5 . Au, Sr. C.G.S.C. 

00•• 

/ 
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ORD[R 

HA Q 	 - --- 

A pplicanto 1 odu Kurriar Hatzarika in 0 .A ,No1 84/92, 	\ 

Miss Gayatri Dovi in 0..Nol96/92 and ten applicants, 

Saroj Kurnar Mahanta, Satyajit 0aiia, Dipoli Kliba, 

Sabita Paul, Chandi Das, RatncBoah, Labany. Shekho•jat, 

Mina 5aiki, Biron KaliLa and Pranjit Baruah in O.A 

No.197/92 have riled those three applications Jndar 

Section 19 qr the Administrative Tribunals Act, 1985 

praying ror directions on the respond ents to absorb 

and regularjse their sOrvico as Civilian Sujtch Board 

Operators (2500) All these tuelve(1 2) C500s are serving 

in the 4 Corps Army Telephone Lxchange, Tezpur, District 

Sunitpur under the respondents and particularly under 

respondent No05, Administrative Comnandant, Station 

H eadquarters, T ez pur SiflC8 SB\JB ral years as under: 

Name Year or Last 	appointment 	 H 
appointment 

1. Indu Kr Hazarika 11 arch 1985 August 
1:2 

1992 

• 2. Cayatri Pevi Dune 1987 Dune 	1992 

 Saroj 	Kr Ilahanta March 1985 August 1992 

 Satyajit Barua March 1905 August 1992 

 Dipali 	Kalita Pie rch 1 9 U 5 A ugust 1992 

—6. Sabita Paul March 1985 August 1992 

7. Chandi 	Sarkar Mi.. rch 1985 I- ugust 1992 

8 Lahanva 	5hekhoaL March 1985 A ugust 1992 

9 Mina Säikja rc I I 1 085 a ugust 1892 

100 Pranji 	Ba ruch Ma rch 1 985 8 ugust 1 992 

11 atna Borah Ha rTh 1 935 b 	pt3inber 1 992 

12. 02ren 	Kalita .February 1937 August 1992 

ft 
r 

. 
. 
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j MU those twelve applicants are discharging duties as 

0580 all these years uith a break of to or three days 

after each 11mited period of appointment for ninety 

eight days and on some occasions the period was fifty 

to thirty days. Presently all or thorn (12) are serving 

as 0580 without an 7' break vide our orders dated 29.9.1992, 

2910.1 992 and 29.101992 in the cases 0.M.1 84/92, 

O.k.12/92 and 0.1\.No.191/92 respectively. Their 

grievnce I 	for pormununt absorption and rogularisation 

in the nost of ESBOs under the rospondc3nts0 

2 	 Loarndd counsel Mr T.C. Khetri on behalf of 

the applicants submits that the services of the 580 in 

Militaiy Telephone Exchange Headquarters at Tezpur, 

• 	 District Sunitpur are of permanent nature, but inspite 

of willingrteas of regularising services o r the OSBOs, 

the local authority could not fulfill it for want of 

regular sanction. in this regard Mr Khetri has referred 

to the letter No.1 04022/48/95(50) dated 131 .1990 of 

the Headquarters E8st Oornmand, Fort William, C2lcutta 

uheren it is focussed that the arrangement of according 

sanction in respect of posts  of CSBOs is not satisfacto'ry 	 - 

one because requirement of their services being of 

permanent nature, the army Headquarters was once again 

approached to consider permanent sanction for the CSDOs 

/ 	service and posts. Mr Khotri submits that retention by 

paridlcai employments for years to.ju the r with two or 

throB days break after each aoriod would cause irrapa rable 

injury to he employees if they are not rinelly absorbud 

and regularised in servio an:: that at the same time 

they will earn cisqualific;i tion b>' ag 	bar for employment 

in other fields. It in lurLhrr 	utjmmmtCd that the 



20 
applicants 	had 	boon 	so rving 	at I 	Lhn so 	years 	with 	breaks 

only 	under 	reasonable 	(3Xpoctation 	or 	rugularisation 

/ 
because 	requirement 	or 	tht3ir 	works 	arC 	of' 	permanent 

nature and 	they 	were 	utilisod 	in 	the 	service 	consecutively 

jnclijsive 	of 	the 	days 	shown 	as 	breaks 	only 	! n 	papers 

For the 	purpose 	or 	a 	f'rosh 	salary 	p 	nod. 	Wbdietri 	also 

refers to 	the 	policy 	for 	engagement 	of 	the OSBOs 	contained 

in order No.104022/3/GS(SD) 	dated 30th August 1906 

issuodby 	the 	HeadquartorEasternCOlflulafld, 	For Uillionh, 

Calcutta 	issued 	by Col. 	S(5D) 	for C50 	(nnoxuro A/2) 

and 	submits 	that 	such 	a 	policy 	of 	limited 	poriod 	engage 

mont deliberately 	deprives employees 	from 	acquiring 	a 

legitimate 	right 	For 	rogulariSation 	in 	usual 	course 	in 
H 

the services which are 	admittoly 	or 	permanent 	nature H 

is against 	the 	principle 	of 	service—employment 	ethics 

Another 	letter No.10022/4/0S(SD) 	dated 	2nd 	November 

1988 	by 	the 	same authority 	(nnoxur 	i/3) 	in 	the 	same 

subject 	matter is 	also 	rele'ant. 	This 	disclosed 	the 	scope 

of 	cnhancsment 	in 	the 	posts 	or CSBOs 	in viOu 	of' 	pormanant 

naturo-of 	the 	servico 	Learnodro 	0.0 •S•C • 	ri t S 0Alj 

submits that 	the 	local 	authority 	a: 	well 	as 	the H 

Eastern Command 	at Fort LJilliam, 	Calcutta 	consider 	the 

service 	of CSBQs as 	permanent 	nature 	and 	are 	trying 

time 	and 	again with 	the RospondonO 110. 	1 	and 2 	for 

permanont 	aection 	for the 	posts o r CSBUs 	at 	the 	stations 

where 	applicants 	are 	serving 	under Lantern Command. 

3. 	 The 	sjbmjssjune 	of' 	flr Khetri 	carry 	substance 

and 	are 	acceptable. 	It 	will 	be 	unjust 	to 	applicants 	if 

their 	servicas 	are 	alloid 	to 	be 	utilisod 	by 	the 

respondents 	like 	the 	past 	yCars 	wiLhnut 	regul.ariSa ti.on 

because 	the,' 	will 	be 	deprivOd 	of' 	all 	ervice 	bOorits L.. 

th a t 	normally 	accrue 	in 	101ular 	so rv ice 	anc 	treir age 
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will run out debarring for seeking employment in other 

gcnisations. The so rvice_employmont ethics do not 

permit that they should be kept under vague expectation 

as regards regularisation after serving so many years. 

By now many o' them becorile ago barred for pursuit of 

employment in other organisatiOflS Fh only recourse 

jolt i,9 to rogularisu them in L11L,  j5LS Of C50i]s under 	 H 

the respondents to uphold the seru ic n—employment ethics 

and the settled principlOs of law Os uoll  Bs 
to safeguard 

their service career. 

4, 	The reliefs sought for in these three cases 

o .A .No.l 84/92 9  0 .A .No .1 96/92 and U . .N o.l 97/92 are 

covered by judgment dated 25.5.1993 in 0..No070/92 

(Riajuddin hmed and others —ye— Union of india and 

Others) or this Bench, The applicants o 	
these three 

cases are also entitled to similar tellers for rogularisa 

tion of their seric9S in the posts of CSBOs- 

50 

 

The applicant Shri Dipen Hazarika in 0 . ,1 95/92 

was initially appointed in Nay/un8 1936 as CSBO by the 

respondent N coS AdiflinistrativO C ommandant Station 

Headquarter, Tezpur for ninoty(9U) days till 30B1386 

and then continued in SOrVICO with 1 to 3 days break 

3fte r each appointment f o r 09( eighty nine) days till 

2,41 939 and thereafter continued similarly by each 

30 days till end of 22.6.1Y92 a ppointment from 50 to  

H a has proved for re_employment in the post of C 590, 

absorption and rOgLJlarisaLioul iii sorvic°. mr T0C. Khatri 

submits that his non re_employment a ftBr co:t1nUoUS 

SOrV1CO for six yoarS with 1 or 2 doy 	brooks •3ftor 	noch 

limIted period of a çj pintffiOnL caud irreparable injury 

as he 
worked with reasona10 expectation for absorption 

in, f oo  

) 

4 
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/ i, the post and also noU becomes ago barred For seeking 

serviCe in other organiSationso He also submits referrin.J 

to CSD letter No.10402/40/L5() dated 3081983 that 

the policy mi systeiti introduced thereunder is detrimental 

to service secUrity and against the settled principl 9  o f  

law sara guarding continuity of serviCe and discouraging 

actions for 0 _ an gag0Ub0flt after utilisiflg f o r several 

years. 1  t 
 is further submitted that the, letter No

0 104022/ 

40/G5(5D) dated 2.11 1 9DB of the HQ Eastern Command to 

the Addl. Director General or Staff DUty(SD-7), GSB, Army 

H, OHQ, New Delhi disclosed that 4 Corps army Telephone 

X0 h aflg e,9 0t 
scope for appointmont of atleast 25 CSBOs 

and 5 MonitorS in view of it op 9  rational necessity 

minimal unascapeable requirement of ESBOs and thus having 

enough scope :for enhancing employment and re_GnFOrCeFnt. 

Learned 5 r,. C .G .5 .0 • Mr Ali could not assign any reason 

!aa to why the applicant Shri Dipan Hazariko was not 

re_employed after 2261 992. No satisfaC0tY ground for 

such action has been stated by respondents in their 

written statement. When all his coeinplOyeas had been 

it wasexp8ct9d that he should also have 
reapont0d, 

been reappointedo Non re_employment/reappointment of 

riminatory treatmanto We aCCOPt 
Dipen Hazarika was a disc  

the submissions of Mr T ,C. Khetri and hold that Dipen 

Hazarika is entitled to reemployment 
85 CSBB under the 

respondents in the 4 Corps 	4y TolcphOn0[h9 

AV 	Tezpur. 

al tho [our applicati0nS 
6. 	In the result 	

QA. 

,Th 	
O.A.MO.197!92 and DA.No.195! 92  

N 0 .104/92 	o. 193/92   

are alloed. The appiicants(12) 	
nb..No.l 	

196 and 197 

.0 

4 
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/ Iheir services 
of 1)92areentitled to be regulariSO 

asB05 und3r the r05P0t5 in t1
--I9 A Corps A rrnY 

Tel.ephOfl° Exchg°' Tezpur. pccordinglY, the respondBflt5 

erG directed to reu1atise their serviCeS in the posts 

C

SBO5. The respondents are further directed to 
or  

implement the dirÜCi 	
uithin a period of YD(ninoty) 

days from the date of receipt of copy of this judgment! 

or d 

7. 	
The appiicaofl u.1.No.195/Y2 

IS 8110od. Th 

a pplicant DipBfl Hazarika is 8 titld to get re_2mPl0Ymt 

under the rospondaflts in the post of 
Csoos in the 14 Corp 5  

rtnY Telephone £xchang°, TezpUr. The respondents are 

drOc,t8d to reAmPl°Y appliCO 
	

5hri Dipen HazarikO in 

ant post 005B0 jjthin 15fift80n) dayS from 
the vac  

nd t 
the recGiPt of copy of j 

u d g m2nt/0l 0  r a he realtor 

regUlarise him in service. 

8. 	
Inform all concerned immediatelY for 

compl13flC 

.0 

¶J1UE COPY 

--Y7 - \\ 

Scot  (On (JfiCer (Ju(ficial) 

Central AdI1iniStrt'e It ibijnal 

Bench. (ijwnIit1. 

\ r 

S . Hj riCO 
VIct,  CHAI-PlN 

Sj/_ .L.S3n
?ALD"IN)
1y!n  

r1:13[R  

- 
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ANtLXURE No. 3 

To, 

The Adm. Cocmandant, 
Station H.Q. Guwahati 

Through Proper channel. 	Dated 

Sub. : Fixation of Seniority on Regularisation 

of service in persuance of CAT Verdict. 

Dated 17.11.93. 

Sir, 

tith reference to the verdict prononuded 

by Centhél Administrative Tribunal on 17.11.93, I have 

the honour to state as follows :- 

That Sir, I have been continuously 

working as C.S.B.O in your department with effect from 

6th June, 1987. 

That Sir, It lias been admitted by the 

honourable CAT vide above mentioned Judgment that I have 

been serving your department continuously and not inter-

mittantly. As such, breaks which was given during the 

course of my service were artieicial breaks as already 

admitted by GAIT. 

As such I am entitled to get the benefit 

of seniority in view of the UAT judgment with effect 

from •the date of my initial appointment. 

In view of the above, it is requested kindly 

to allow the benefit of seniority in service with back 

salaries by way of fixation with restrospective effect 

for which I shell be highly obliged. 

Dated Guwahati the 
23.8.1997.  

Yours faithfully 

Sd/-  Illegible. 
Miss. Gayatri Devi 

C .S.B.O. 
H.Q. 51 Sub Area 

Lxchange. 
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To, 
	 Annexure WO. 14_. 

The A&nn, Corrwnandant, 
Station H.Q. Guwahati, 

(Th. Proper channel) 

Sub. : Fixation of seniority on RegulerisatiOflOf 
service In persuance of CAT Verdict dated 
17.11.93. 

Sir, 
With reference to the verdict prononunded by 

Central AdministratiV$ Tribunal on 17.11.93 I have the 

honour to state as follows 

1. That Sir, I have been continoueouslY 

working as C.S.B.O. in your department with effect from 

2nd March, 1985. 
2. That Sir, it has been admitted by the 

Hontble CAT vide above mentioned judgment that I have 

been serving your department continuously and not inten-

mittantly. Assuch, breaks which was given during the 

course of my service were artiticiaI breaks as already xAmt 

admitted by CATT. 

TTESTED 
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3. As such.. I am entitled to get the benefit 

of seniority in view of the VCAT Judgment with effect from 

the date of my initial appointment. 

In view of the above, it is requested kindly 

to allow the benefit of seniority In service with back 

salaries by way of fixatiOnWith restrospectiVe effect  

for which I shall be highly obliged. 

1 ated Guwaheti 

the 23.8.1997. 

Yours faithfully, 

Sd/- Illegible. 
Mrs. Sabita Paul, CSBO, 

H.Q.
ixchan'ge.

1 Sub Mrea, 



Annexure No.5 

To  

 

The Adm. Commandant, 
Station H.Q., 
Shil long. 

(rh. Proper channel) 
tft4 

Sub. : Fixation of Seniority 
pern 	CAT Verdict date 

t of service 
1993 170 Nov. 

Sir, 

 

With teference to the verdict prononunded by 

Central Administrative tribunal on 17th Nov. 1993. I have 

the honour to state as follows .- 

That Sir, I have been contineousely working 

as CSBO in your department w.e.f. 1st march, 1985. 

That Sir, it has been admitted by the Hon'ble 

CAlvjde above mentioned Judgment that I have been serving 

your department contineously and not intermittantly as such, 

breaks which was given during the course of my service were 

artificial break as already admitted CAll. 

As such, I am entitled to get the benefit as 

seniority in view of the CAT Judgment wtth effect form the 

date of my Initial appointment. 

0 	• 	In E view of the above, it is requested kindly 

to allow the benefit of seniority in service with back 

Salaries by way of fixation with restrospectjve effect 

for which. 

shall be highly obliged 

Yours faithfully, 

Sd- Illegible. 
Chandi Des, 
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21° 83/2001 

Snti. Gayatri Devi & Ors. 

Va 
	S •S.• 
	

Ap 1 1L 

Union of India & Ors. 

I.... 

(1ritten Statements on behalf of the respondents 

above noted are as fOl1Os Z 

1. 	That the copy of the 0.A. No. 83/2001 (referred to 

as the app].ication) has been served din the respondents. The 

respondents have gone through the same and understood the conten: 

thereof. The Interest of all the respondents being similar, the 

respondents have filed the vritt statements as common for all 

of then. 

29 	 That the statements made In the application, which are 

not specifically admitted, are hereby denied by the respondents. 

30 	That with regard to the statements made In para 1 of 

the application, the respondents statejthat theSe being *atie J 

of records, nothing is admitted beyond such records. 

4 • 	That the respondents have no comments to offer to 

the statements made in para 2 of the application. 

50 	 That with regard to the statements wade in para 3 9  

the respondents state that the application is hopelessly barred 

by limitation • There is nothing to show that the applicants 
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ad ever approached the respondents to represent their claims. 

6. 	That with regard to the statements made in para 4.1 

and 4.2, the respondents have no comments to offer. 

7 	That with regard to the statement made in, pars 4.,  the 

respondents state that the applicants were appointed as casual 

employees as there were no regular sanction posts/vacancies. 

it is also denied that the applicant had ever appeared In any 

interview and were selected. 

8. 	That with regard to the statements made in pars 4.4, If 

the respondents state that the applicants were appointed as 

casual employee with break In service • As there was no sanction 

post/vacancies, they were engaged as per requirenierrts and hence 

H break in service was as per requirements and not as biifioial 

as claimed by the applicants . The details of date of appolnt 

ment by Readquarters, Bastern Command, Kalkata from time to time 

are attached asAnncre - R -1 o e--f  i es) - 

9' 	That with regard to the statements made in pars 4.5, 

the respondents state that no applications were received from 

the CSBOs concerning the regalarisation as claimed by them, 

hence the applicants are not entitled to be made permanent from 

the date of initial employment as there was no vacancy existing 

at that time and applicants were employed purely on casual 

basis, which is evident from their terms of employment. The 

initial, appointment letter issued to the applicants, states 

In clear and categorical terms that they are employed purely 

on temporary basis. The Respondents have followed the Hon'ble 

Tribunal's order. 

1. 
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10. 	That with regard to the statements *de In pam 

4.6, the respondents state that these being tatter of records, 

nothing is admitted beyond the records. It is also denied 

that the appointment letters were taken back by the respondents. 

11 • 	That with regard to the statements made in pam 4 .7, 

the respondents state that the applicants were given the 

permanr status with effect from the date of Tribunal 'a Order. 

Thus, the Hou'ble OAT's Order has been obeyed in letter and 

spirit and there has been no violation of the order. No 

application/representation, has been received by this office 

to make theni permanent from the date of initial employment. 

120 	That wt*k the statements made In para 4.8, the 

respondents state that the respondents have no comments to 

offer to there facts. 

13. 	That the answering respondents state that the state- 

ments made in pam 4.9, are false and baseless. No represen-

tations were received from the applicants by this Headquarters. 

14 , 	That with regard to the statements made In pam 

5.1 to 5.V, the respondents state that as state hereinabove 

and In view of the fcts of the 'ease and law, the grounds as 

shoai cannot sustain in law and hence the application is liable 

to be dismissed with cost. 

15 • That with regard to the statements made in pam 6 and 

7, the respondents state that the applicant never approached 

and represented to the respondents as claimed 
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16. 	That with regard to the statements made in para 8.1 

to 8.IV and 9, the respondents state that under the facts 

and Oireumstances of the case and the legal points involved, 

the applicants are not entitled to any relief whatsoever as 

prayed for and hence, the application is liable to be dismissed 

with cost as devoid of any merit. 

In the premises aforesaid, it is 

therefore, prayed that Your lordabips 

would be pleased to sear the parties, 

peruse the records and after bearing 

the parties and perusing the records, 

shill also be pleased to diiee the 

application with cost. 

Verification 

FIN 



105w 

VBRIF ICATIO N  

,preaently 

wor king a 	qAA e f-wk 	 be lug duly 

authorised and oompetont to sign this verification, do hereby 

soleinly affirm and agate that the statements made in para 

*c \ ( 	 are true to my knowledge and belief, those 

nade In para - - 	 being matter of reccrds, are 

true to information derived therefrom and the rest are my humble 

submission be fore this Hon 'ble t'ribunal • I have not suppressed 

any material 41fact. 

And I sign this verification on this t\ th day 

0 f September, 2001 , at Guwahati. 

(A K Ehogal) 
Col 
Adm Corndt 
Stn IIQ Cell 
iIQ 51 Sub Area 
Guwahati. 
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