
0 	

GUWAHATI BENII 
AHATI -P 

(DESTRUCTION OF RECORD RULES,1990) 

INDEX 
• 	 S 	 ANo..LG/ 

Orders . ..... ... .. .    P. ... .ri.. . .,....... ,tO. . 	....,... 

Judgment/Order 

Judgment & Order dtd.1i? 

	

	Receivq45L0fl FLC/Suprexne Court 
3 

O.A ...... .. G.L/. Ap.91 ...... 	 .9 

5, 

6. 

17 
• 	 • 	 i .c1$4.. 	q1 	.Pg.. 

.................. .       to. ....  .. .. .. ... 

.. 
4t.s.aj?pI.tls.4uQ.rI)g 

. . . .1-... . . .. . . . . . . . . . . .to. . . I0?••tI II 

•......e..el 

Any  other Eapers........,.............. .......... Pg ....... .........
.
....... tO....

.

............. 

1 , 1.'.Ivlenio of 	 ....,...,..........•..............''...•••••••••••••••••• 

4AdditioraI Affidavit ..........  ..,,....... 
• 	 • 	 • 	 • 

V/ritten 

Anienderxient Repl3r 	Respoidents............ 

- 	 • 	 • 	15. iniendment Repl)r filel by the Applicant. ...........
.
.... ....................... ..... ....  

• 	16. counter 	......... 

cur  Ar&A pqa.;r,.~ 	 qff ) 1~~ .  7. 

• 	 • 	 S 	 • SECTION OFFICER Judl.) 
• 	

j 	
S0• 

• 	
- 	 S., 



I \ 
	

4 

FORM NO4 

(Se Rule 42) 
IN 

THE OENTPAL DIINIS?RTIVE, TRI JAL. GUjATI BNCH 	GU JAHT 

.1 

 

ORDER SHEET 

	

APPLICATION NO 	1 	OF 200 
Ilicant (s) 

 

Reondent(s) 	 : 

Advoat 

	

• •
AVot 	

APpflcaflt( g ) 	 - 

r Respondet(-f) 

NtL Oret, 
gLsLr ' Date 	O rer of the TriDunai 

j_rrrn 	11.4.01 

• 	tist on 9,5.01 for Admission. - 	
I 

	

H 	 • 	 vjce-.Chairuian 

im 

• 	
I 95,2001 	}eard Mr. 11 Chanda, learned 

counse1 for the applicant. 

The application is admitted. Calltt 

for the recordse 

List on 13.6.2001 for orders. 

VieCzajrma, 
bb  

	

hdy) 	ks 	 13.6.01 	At the request of Mr.A.ebRoy I 
•. 	 sr,C•G.•• four weeks time is 

/ 	 allowed for filing of written state 
41OI 	ment. List on 13.7.01 for filing of 

17 written statement. 
H. 

Member 
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01. 131 Of 2001 

JAL 
* 

iL 	 Mr.A.Deb Roy, Sr.C6G.3.C. request for 
tias to Lila "NittOn stattrnent. List on 
17.8.01 for filing of written stateaent and 
further orders. 

	

cW 0 J 	 Mbeg 

No, W/s in 

R4riIJ. 	17.8.01 	At the request of Mr.A.Deb Roy 1  
Sr.C.G..S.C. 4 weeks time is for filing of 

written statnent. List on 14.9.01 for 
orders. 

C (U 

Mnber 

un 

14,9.01 , 	P1eadirgs are co1ete. The case now be liet.c 

for hearing on 16/11/01, 

- 	 Vice-Chairman 
ab 

D 
	11.01 Mr. M.Chanda, learned counsel for tF 

applicant prays for a short adjournnien....... 

for his personal difficulties. Praye 
allowed. 

List the matter again fo 
hearing on 2 1.12.2001. 

L ( J ,LembE 

-- 	
trd 

• ' 	
¶_.c9_k9'1 	

21.12.01 

-k '- 'J •  

1' '4 	1t 	 7k 

h" 
u a&( II I 

Mr.M,chanda, learned counsel for 

the applicant prays for sior adjourrmer 
on the ground that he hastake Some 
1nStrutions in the matter. Prayer is 
accepted. List on 6.2.2002 for hearing. 

Merriber 	> 
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O.

Ily 

6.2.01 	Heard learned Counsel for the 

parties. Hearing concluded. Judgment 

delivered in the open court, kept in 

separate sheets. The application is 

allowed in terms of the order. No 
costs. 

LI--l" 

Vice-Chairman 

t rd 
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• THE GAUHATI.HIGHCOURT 
'(THE HIGH COURT OF ASSAM, NAGALAND, MGHLAYA, MANI UR, 

TRlPURAMIZORAMANDARUrACHAILPrADESH) 

WRIT PETITION (C) NO. 7 808 F 1  2002 

Union of India, 
represented by the Secretary, Ministry o lnforrtioh and 
New Delhi. 	 H 

DirectoGeneral, 
All India Radio, Akashvani Bhawan, Ne Delhi. 

3 	The Chief Engineer (Civil),' 	I 
Civil Construction Wing, All India Radio) 4w fE Ihi 

4. 	The Superintend ing .Engineer, 
Civil Construction Wing, All India Radio. 

ica ting, 

4/ 

5. 	The Excufive Engineer (Civil), 	
t Civil Cdnstructiqp Vying, 	 I All'India Radio, Dibrugarh 	

I 	1 E1TIOr IS. 
-\fers1.Js-' 

ShiShyamalKumarMallick. • t 

So i of late Satish Chandra Matlick, : 
Bo bari RaiIwy Colony. Quarter No.45/A,; 
Di trict Dibrugarh, Assam. 	 • I! J.. 	FE ON ) NT. 

PRESENt 
HON'BLE THE CHIEF JUSTICE MRJ B.SL I 	I R &N 	E bby 

HON'BLE MR JUSTICEP  Ad i 

Ad ocâtesforthe petitioner 	: Mr.H.RahN hi A tt1 S'J I lito General 

Ad ocates for the Respondent 	: Mr.M.Chanc 
• !I 

Mr.S.Ghot I. 
Daeof hearing 	 : Decembe ,2( & 

Da e of Judgment 	 : Decembe v"15, 2( 5 

JUDGMENT.ANI !( 

(ORAL) 

AC ARWAL 	The Union of India has i  efr4 h 	i p0itio'l 	inst the 

orc er dated 06 02 2002 passed by the Centl :Adri r  s r i T i bun 	iwahati 

Be ch in Oriinal Application No 131/2001 

I. 

• 	• 	 I 
I t, 

• 	 • 	• 	 L.II' 
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2. 	 The Respondent Shri Shyamal Kurnar Mallick, a member of 

the Scheduled Caste, was serving as a Casual Labourer under the Government 

of India and his services were verbally terminatEd in the year 1990. The 

respondent was eligible for appointment under the schme of Government of 

India - "Grant of Temporary Status and Regularisatibii Schèmé, 1993' and he 

approached the Central Administrative Tribun4l for Vdirebtion to absorb him in a 

Group-D post. The Respondent/applicant had erdr approached the Central 

Administrative Tribunal in O.A.No.172/95, hichI :{asi disposed of with the 

observation that the Chief Engineer(C), CCW, All India Radio s all take 

necessary decision and convey the same to the aplcarit within a peridd of two 

months from the date  of receipt 'of the order. hreUftr, a contempt pet tidn was 
• 	 I. 

also filed, which was withdraWn on the assut nce ht recessary orde s will be 

passed, in the matter. However, as no rdliefi ,As iven' the matter w s finally 

heard and the learned Tribunal disposed of ti m ctr dfrcting the Re pondent 
. 

Authorities to resolve the situation either by sor9ng tl1e;Respondent/ 3pplicant 

against any vacant Group 'D' post as per th on dnjiiiation dated 15.10.1996 

or,  to take steps for conferment of tempbra 	ta LlJs The abov'é direction was 
I 	 il; 	II 

isued in view of the assertion of the applP,.ntI hatI.
, 
 e had W' Orked for the 

reuired period of time for conferment of t n'pc 7;  tàtiis 'or for a sorption 

a ainst the vacancy of Group 'D' post. 

i 
3.1 	We have heard MrH.Rahman, 	rn M i tan

;
t Sblicito General 

1 	'I 
for the petitioner and Mr G Lal, learned couh 	ppi hriI or the R6spb ident .  

4.1 	The factual matrix of thecase ó1nctdl rte i  an the di ection of 

"2. 

J 

tte learned Tribunal was only to resolve th s it 

R iles and as such this petition -iS devid o 

is dismissed. 	• 

5 	The Respondent/appIicants 

~

,,.

direct that the order of the Cenfral AT1It 

i a period of 60 dayé from the date.of hidr1 

- 	 ia 	 u*  

ii accoi lance with the 

tke cordinly, this petition 

I 	1 	 L 

rjthé lat 10 ears and 

r 

•Ii 

Ii 

etiect 





VESUS 

nion of India& Ors. 
HESPcT)yJi(B) 

Ir.A. 	Deb Roy, 	Sr. 	C.G.S.C. ADVCCATE FOR TIE: 
.. ... . . . . REBPONDENTS. 

'14Eif9N.LE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

TILE ji iDNBLE 

1 'hether Reporters of local papers may be 	110Wcd to 5CC 

1udment ? 

2 To be rethrred Lo the R.porter or nct ? 

3 'cther their Lordships wieh to see the foir copy of the 
1judcment ? 

4 hether the judement isto be circulated to the otheL 
Benches ? 

judgment delivered by Hon 'hle 

H / 

H 

CENTRAL A1DNINIs'rRTIvE TRIBUNAL 

GU!AHATI BENCH. 

131/2001 

DATE CE DECISION 

ri Shyamal Kumar Liallick 	 . 	APPLICANT(S) 

tr. Manik Chanda 
71\/( 	 r'e itj: APLJ.I Ai\T'r(C, 

I 	 / 



0 

CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 131 of 2001. 

Dte of decision : This the 6th day of February, 2002. 

HOn'ble Mr. Justice D.N. Chowdhury, Vice-Chairman. 

Shri Shyamal Kumar Mallick 
Sn of Late Satish Chandra Mallick 
Bc rbari Railway Colony 
RIy. Quarter No.45/A 
P.0. Dibrugarh 
?Jssam 	 . . . .Applicant 

By Advocate Mr. M.Chanda 

-versus- 

1. Union of India 
Through Secretary, Govt. of India 
Ministry of Informations and Broadcasting, 
New Delhi. 

12. Director GEneral, 
All India Radio, 
Akashvani Bhawan, 
Parliament Street, 
New Delhi-110001. 

3. The Chief Enginer (Civil) 
Civil Construction Wing (CCW) 
AIR, New Delhi. 

1 4. The Superintending Engineer (Civil), 
Civil Construction Wing, 
All India Radio, 
Guwahati. 

5. Executive Engineer (Civil) 
Civil Constructin Wing, 

• 	All India Radio 

• 	
Dibrugarh 

By Adovate Mr. A. Deb Roy, Sr. C.G.S.C. 

ORDER(ORAL) 

CHOWDHURY J. (v.C.) 

Respondents 

This is a'second 	round of litigation centering round 

absorption under the respondents. The applicant earlier moved 

this Bench for permanent absorption in Groupj post. In the 

application he claimed that he was engaged as casual labour 
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a ñd his service was terminated by a verbal order. This Bench 

dalt with the matter in detail in the said Application which 

was numbered as O.A. 172/95 and while disposing the application 

on 13.9.95 the Tribunal expressed its view and desired to take 

decision on the request for absorption of the applicant in Group 

'D' category staff expeditiously by the Chief Engineer (C), CCW, 

AIR, New Delhi with whom the matter rested •since July 1994. •The 

authority was accordinly directed to take decision. Since no 

action, was taken a Contempt Petition was filed and the same was 

numbered as C.P. No. 33/96(0.A.172/95). The said Contempt 

.Ptition was thereafter withdrawn because of some assurances 

given by the office of the Director General, All India Radio, 

New Delhi vide letter dated 15.10.1996. The full text of the 

said letter is reproduced below 

Chief Engineer (C)-II, CCW, AIR, New Delhi has 
sympathetically considered your application mentioned 
above and I am directed to inform you that at present 
there •is no vacant post in Group D cadre and your case 
will be considered sympathetically as & when the vacancy 
aris es .0 

The applicant also mentioned in his application that in 

the year 1988-89 and 1989-90 he completed 348 days and 310 days 

of work. 

2. 	The respondents 	submitted its written statement and 

contended that the applicant could not be accommodated for want 

of vacancy and on the surplus ground 4 employees belonging to 

Dibrugarh had to sent to far of places. The applicant submitted 

its rejoinder and additional rejoineder. In the rejoinder the 

Zappicant poited out that a vacancy arose on the death of Babul 

Chandra Dey, Peon in the Silchar Electrical Sub Division under 

te Guwahati Electrical Division, Civil Construction Wing, All 

india Radio, Guwahati. 

Contd... 

N 
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3L 	Heard Mr. M.Chanda, learned cousel appearing on behalf 

of the applicant and Mr. A. Deb Roy, learned Sr. C.G.S.C. for 

the respondents. 

4-i1 	
From the facts stated it thus emerges that a direction 

was issued by this Bench in the earlier O.A. for consideration 

o the case of the applicant against the vacant post. The 

rspondents on their own letter dated 15.10.1996 admitted that 

his case was under consideration. The Govt. of India alredy 

isued an Office Memorandum No.5106/2/90-Estt(ç) dated 10.9.1993 

in the light of the earlier O.M. for conferment of temporary 

status. The scheme for grant of temporary status and 

rgularisation of casual workers is also-applicable in All India 

Radio as appear> from the Office Memorandum • issued by the 

Directorate General, All India Radio dated 30.11.1994. For 

ccnsideration of granting temporary status there is no 

rquirement of vacancy,that apart one such vacancy has arisen 

die to death of Babul Chandra Dey under Silchar Electrical Sub-

Dvision under the Guwahati Electrical Division, Civil 

Cnstruction Wing, All India Radio, Guwahati, as cited by Mr. 

MChanda, learned counsel for the applicant. 

5. 	From the facts •stated above I do not find any reason as 

tç why the case of the applicant for absorption was not 

cànsidered so long either for conferment of tempprary status or 

for absorption against the vacancy in Group 'D' cadre despite 

tie assurance given by the authority as far back in 1996 and 

keping the matter alive. 

6 	In the circumstnaces a direction is issued to the 

rspondents to resolve the sitiation either by absorb.ig the 

/ abplicant against any vacan.t Group 'D' post as per the 

communication dated 15.10.1996 or take steps for conferment of 

temporary status expeditiously. The respondents shall complete 

Contd... 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

11  

GUWAHATI BENCH 

Intieinatterof: 

O.A. No. 131 of 2000 

Sn Shyamal Maffick 
-vs.- 

Union of India & Ors. 

-And- 

In the matter of: 

Additional Rejoinder submitted by the 

appi i':.ant 

The above named applicant most humbly and respectfiully begs to 

state as under: 

That the applicant begs to state that he has come to learn from a reliable source that 

vety recently one post of Peon has fallen vacant in Silchar Electrical Sub-Division due to 
- -II 

sudden death of the incumbent Late Babul Chandra Dey under the Guwahati Electrical - 	* 	
- 

Division, Civil Construction Wing, All India Radio, Guwahati. 

That in the circumstances narrated above, there is no impediment on the part of the 

rspondents to appoint the applicant against the said post on regular basis. It is pertinent to 

mention here that the applicant continuously rendered his services under the respondents 

for a period of two years without any break and therefore the applicant has acquired a 

valuable and legal right for regular absorption in service. 
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That your applicant states that the above fact was not within his knowledge at the 

time of filing of the rejoinder and as such he could not make any statement on this point 

earlier. The applicant continuously worked for 348 days for the first year and 310 days for 

the 2 year without any break and it would be evident from the details of Muster Rolls of 
1 1  

the applicant for the year 1988 and 1990. The applicant has rendered scnicc on casual 

basis on required number of days as required under the rule for grant of temporaiy status. 

As such he has acquired a valuable and legal right for grant of temporary status and 

reguianzation in service in any Group I) post under the respondents. 

That the Hon'ble Tribunal be pleased to acept this Additional Rejoinder and treat 

the same as a part of the Rejoinder filed by the applicant. 

That this additional rejoinder has ben filed bona flde and in the interest of justice. 

In the facts and circumstances stated above, the Original Application is deseives to 

be allowed with costs. 
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VERIFICATION 

I. $hri Shyamal Ma1lick son of Late Satish Mallick resident of 

t1orhari Railway Colony, Railway Quarter No., 45A Dibrugarh, do hereby 

J ecare and verify that the statements made in paragraphs 1 to 4 are true 
o y knowledge and the rests are my humble submission before the Hon bie 

±r:Jlhunal and I have not suppressed any material fact 

nd I sign this verification on this the 4th day of Februar, 2002. 
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RIBUNAL 	
i 

(An Application under Section 19 of the Administrat 

Tribunals Act, 1985). 

Ttjle of the Case 	: 	O.A. No. 	/2001 

Sri Shyamal Mallick 	: 	Applicat 

-versus 

Union of India & Ors. 	: 	Respondents 

I N D E X 

Sl.No. Annexure 	 Particulars Page No. 

1 - Application 1-9 

2 - Verification 10 

3 udgement & Order dt. 13.9. 95 Jf 	i 
4 2 Hon'ble Tribunal's order 

"p 
in C.P.No.33/96 

5 3. Letter dt. 	6.6.96 

6 4 Letter dt. 	2.7.96 Tb 
7 5 Representation dt. 	12.2.2000 P7 
8 6 Representation dt.27.4.2000 

9 7 Letter dt. 	14.1.99 

10 8 Memorandum dt. 4.7.86 

11 9 Letter dt. 	15.10.96 

12 10 Certificatedat. 	18.9.92 

Filed by 
Date : 

Advocate 



H 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUAHATI BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

O.A. No. ___/2001 

B ETWEEN 

Shri Shyamal Rumar Mallick 

Son of Late Satish Chandra Mallick 

Borbari Railway Colony 

sly. Qtr. No. 45/A 

P.O. Da.brugarh 

Ass am 	 .Applicant 

-And- 

Union.of India, 

Through Secretary, Govt. of India 

Ministry of Information and Boradcasting, 

New Delhi. 

Director General, 

All India Radio, 

Akashvanj. Ehawan, 

Parliament Street, 

New Delhi-110001. 

The Chief Engineer (Civil) 

Civil Construction Wing (CCi) 

AIR, New Delhi. 

The Superintencling Entjne er(Civjj), 

Civil Construction Wing, 

All India Radio, Guwahati, 
Contd.... 

S 	Aj~* 
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5. 	Executive Engineer (Civil) 

Civil Construction Wing 

All India Radio, 

Dj hrugarh 	 •0•• Respoh'dents 

Particulars for which this application is made. 

This application is not made any particular order but 
it 

A. fo grant of temporary st.tus 	the applicant on 

priority basis in any regular Group'D' vacancy in the 

All India Radio Radio since the applicant has fulfilled 

the prescribed condition for the same. 

Jurisdiction. 

The applicant declares that the case is within 

the jurisdiction of this Hon'ble Tribunal. 

Limitation 

The applicant further declares that the case is 

within limitation prescribed under Section 21 of the Admi 

nistrative Tribunals Act, 1985. 

Fact5 of the Case. 

4.1 That the applicant is a citizen of India and as 

such he is entitled to all the rights and privileges 

guaranteed under the Constitution of India. The applicant 

belongs to Schedule Caste Community. He belongs to poor 

family having no other source of income. 

I 	 - 

Contd.,. 

'S~r'A iftU 
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4.2 	That the applicant is aMatriculate and was 

initially engaged as Casual Labour with effect from 

1.12.1988 in the office of the Assistant Engineer, Civil 

Construction Wing, All India Radio, where he was entrusted 

with different nature of works including even clerical 

works sometimeA.The applicant continuously worked without 

any break for 348 days from 1st December 1988 to 31st 

December 1989 and for , further period of 310 days 

during the year 1990 as per official records maintained 

for casual workers. This would be evident from the 

details of Muster Rolls of the applicant for the year 

1988 and 1990. 

	

4•3 	
That the factum of rendering services for two 

years Without break as casual worker, entitled the 

applicant for grant of temporary status/absOrPtion on 

regular basis in terms of the decisions held by the 

I-ion'ble Tribunal of the Principal Bench, New Delhi in 

the case of Vasudev and °rs. Vs. Union of India & Ors, 

in O.A. No, 894, 2322 and 1775 of 1990 decided on 8.2.91 

and also in Rajkamal & °rs. Vs. Union of India & Ors, 

(O.A. No. 2306/89 decided on 16.2.90) and the Policy 

adopted by the Government of India. 

	

4•4 	
That surprisingly, the service of the applicant 

was terminated with a verbal order in the month of 

November, 1990. Thereafter, the applicant approached the 

authorities timeand again for his re-engagement as 

casual labour but only to m.et with futility, out of sheer 

frustration the applicant ventured to submit an applica-

tion to the Hon'ble Prime Minister of India on 16.3.1994 

OT 
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which followed a seriesØ of departmental correspondence 

amongst various authorities of the All India Radio 

(for short AIR) resting on the absorption of the 

H 

	

	 applicant in a Group 'D' post but yielding no fruitful 

result. 

4,5 	That the applicant eventually preferred an 

application before this Hon 1 ble Tribunal vide O.A. No. 

172/95 placing therein all the facts and circumstances 

of the case which ws completed by the Respondents and 

this Hon'ble Tribunal was graciousnought to dispose 

of the case directing the Respondents to take an 

expeditious dcision within two months for absorption 

of the applicant in a Group D  post and further granted 

libLrty to the applicant to approach this Hon'ble Tribunal 

for relief should he feels aggrieved. 

A copy of the Judgement dated 13.9.95 passed 

in O.A. 172/95 is anneded herbo and marked 

as Annexure-4, 

4,6 	That due to non compliance of the aforesaid 

order, of this Hon'ble Tribunal by the Respondents, the 

applicant filed a contempt petition before this I-Ion'ble 

Tribunal. But having given an assurance by the Respondents 

that the absorption of the applicant would be most 

sympatetically considered as on when the vacancy arises, 

the applicant, on good faith, withdrew the Contempt 

Petition and the withdrawal was granted by the Hon'ble 

Tribunal vide order dated 4.10.1996. 

A copy of the said order 
dated 4.10.96 is  

annexed as Annexure. 
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4.7 	That the applicant thereafter has approached 

the authorities time and again for implementation 

of the order and preferred applications to the authorites 

at regular intervals which were duly forwarded by the 

site officers of the AIR to their appropriate authorities 

for immediate action, all of which went in vein. In 

this context, the letter Nos. SS1-II-13 (6-A/96-3/725 

dated 06.6.96 and another letter No. SSW-II-13(6_A)/ 

96-8/850 dtd 2.7.96 of Superintending kng:kia Surveyor, 

AIR to Chief Engineer (C)_11, AIR.xxn 

Coies of the letters referred to above are 

annexed as Annexures&3respectjve. 

	

4.8 	That the applicant has still 	applying 

persistently to the authites for kCis absorption but 

to no reply. 

Copies  of the Applications dated 12.2.2000 

and 27.4,2000 preferred by the applicant are 

annexed hereto as 	xur&J respectively. 

	

4.9 	That the applicant begs to state that in the 

meantime the scheme of regularisation of casual workers/ 

grant of temporary status have duly been adopted by the 

Prasar Bharatj (Broadcasting Corporation of India) in 

the light of directives laid down by the Deptt. of 

Personnel & Training, Govt. of India under O.M. No.51016/ 

2/90-Estt(c) dated 10.9.93 and it has been duly notified 

by the Director General of All India Radio for necessary 

implementation vide communication No. 
4/8/i dated 

1 4.1.1999. 

A copy of the said communication dt. 14.1.99 is annexed as 
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4.10 	That it is stated that the applicant after 

passing of the Judgement and order dated 13.9.95 in 

O.A. No. 172/95 approached this Hon'ble Tribunal through 

Contempt Petition No. 23/96, for non-complicane of the 

Honthie Tribunal, order dated 13.9.95. However in view 

of the Director General Order dated 15.10.96 the said 
an 

Contempt Petition was withdrawn is because tho assurance 

was given by the D.G. AIR,tbat the case of the applicant 

would be considered sympathetically, as and when the 

vacancy arises. But unfortunately several correspondenca.s 

was made thereafter but no communication is received 

regarding appointment of the applicant as per order of 

this Tribunal passed in O.A. No. 172/95, thereafter 

applicant also prayed for grant of temporary status 

which would also be evident from the several representa-

tions submitted before the respondents, which would also 

he evivent from the representation dated 27.4.2000, 

address to the Chief Engineer, (Civil)-II, New Delhi, but 

to no result. The claim of the applicant is also supported 

by the Memorandum dated 4.7.1986 issued by the Director 

General. 

Copy of the Memorandum dated 4.7.86 and letter 

dated 15.10. 96 are annexed as Annexures 8 &9 respective-

ly. 

4.11 	That your applicant begs to state that the 

certificate dated 18.9.1991 issued by the Assistant 

Engineer, CC, AIR, Pibrugarh, also established beyond 

all doubts that the applicant has rendered, service on 

casual basis on numbers of 	 occasions as xas 

required under the rule for grant of temporary status, 

as such he has acquaired a valuable and legal riqht for 

grant of temporary status and regular absorption in any 

group D post in AIR. 

Copy of the certificate dt. 18.9.91 issued by 
Assistant Engineer, is annexed as Annexure1. 

7 



4 . 12,, 	That the applicant begs to state that in view 
of the aforesaid scheme formulated by the Governnent 

and the same as adopted by the All India Radio, the 

claim of the applicant for grant of temporary staus 

and regularisation is more relevant and stands on its 

own merit for consideration on priority basis. 

4.1 	That this application is made bonafjde and 

for the cause of justice. 

5 • 	Grounds for relief(s) 

5.1 	For that the applicant rendered two years 

continuous service as casual worker Without any 

artificial break. 

5e2. 	
For that the applicant is eligible and entitled 

to be granted temporary status, in terms of 

Central Govt POlicy/scheme which has also been 

adopted by the All India Radio under which 

the applicant had been working. 

5.3 	
Tor that the applicant has qcquired a legal 

and valuable right for appointment on regular 

basis by virtue of his continuous service which 

awaits the availability of vacancy only and 

under such circumstances, the grant of temporary 

status to the applicant till such time he is 

appointed on regular basis is his legitimate 

minimum demand 

5.4 	or that the claim 	grant of temporary status 

to the applicant squarely confirms to the scheme 
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adopted and notified by the Respondents vide 

their No. 4/8/98-SVI dated 14.1.1999. 

5.5 	For that the applicant has no source of earning 

for maintaining himself and his other depen-

dent family members, as he belongs to a very 

poor family. 

Details of remedisexijst 

That the applicant has no other alternative 

and efficacious remey available to him but to file 

this instant application before the Honble Tribunal. 

The applicant filed representations in the direction 

of the Hon'ble Tribunal passed in 192/95 but no positive 

result yielded. 

Matt ersn 	rvi 	 with  

al. 

The applicant declares that he had filed an 

application before the Hon'ble Tribunal which was regis-

tered as .O. No. 12/95 and the said O.A. was disposed 

of,
l3.9,95 with direction to dispose of the representation 

of the applicant but the case of the applicant has not 

been Considered. The applicant further declares that no suc 

application is pending before any other authority or any 

other court or Tribunal. 

  

In view of the facts stated in paragrapn 4 of 

this application, the applicant prays for the following 

reliefs : 
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8.1 	That the respondents be directed to confer 

Temporary Status to the applicant for a Group'D' 

post under the administrative control of the 

respondents on priority basis with immediate 

effect. 

8.2 	That in terms of the Section 24 of the Adminis 

trative Tribunals Act, 1985, the Respondents 

be directed to give immediate effect to the 

order of the Hon'ble Tribunal passed on 13.9.95 

disposinç the O.A. 172/95. 

8.3 	That any other relief, deemed fit and proper 

under the fact and circumstances of the case. 

8.4 	Costs of the Application. 

he above reliefs are prayed on the basis of the 

facts described under Paragraph 4 of this application. 

Interim  for 

During the pendency of this application, the 

applicant prays for the following relief(s) 

9.1 	That the respondents be directed to consider 

the case of the applicant for re-appointment 
Group 1 D' 

in the 	
available on priority 

basis with immediate effect. 

• - ........... 

This application is filed through advocate. 

Details of_I.P,O. 

I.P.O. No. 
Date of Issue 

\r7v)VQ 
o'Z0J)JcL( 
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1 

: 
i 

Ui. 	Issued from 	: G.P.O., Guwahatj. 

iv. 	Payable at 	: G.P.O., Guwahati. 

12. 	List of Enclosures 

As stated in the Index. 

. .... Verification 



-10- 

V E R I F I C A TION 

I, Shri Shyama]. Mallick, Son of Late Satish 

Mallick, resident of Borbari, Railway Colony, Railway 

uarter No. 45A, Dibrugarh, do hereby declare and 

verify that the statements made in paragraphs 1 to 4 

and 6 to 12 are true top6 my knowlege and those made 

in paragraph 5 are the legal advice which I believe 

to be true and I have not suppressed any material 

fact. 

And I sign this verification on this the f e/J/day 

of March, 2001. 

H 

&PvkOc-Mj fo1í,ok 

Signature 
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Annexure -11) 

 ADMINISTRATIVE TRIBUNAL 
GTJWAHATI BENCH, GUrAHATI 

Original Application No. 172 of 1995 

Shyamal Kr. Mallick 	 ...Applicant 

-vs.- 

U.O.I & Ors 	 ..Respondents 

For the Applicant(s) 	: 	Mr. B.K.Sharrna 

Mr. IL Chanda 

Mr. B. Mehta 

Mr. S.Sarnia 

For the Respondent(s) 	 Mr. G.Sarma, Addl.C.G.S.C. 

ORDER 

13.9. 95 	 Mr. B.K.Sharma for the applicant. 

Mr. G. Sarma, Addi. C.G.S.C. for the 
respondents. 

O.A. admitted. Notice waived. 

Prima fade it appears from Annexure 

B that the applicant who belongs to Scheduled 

Caste should be eligible to be appointed 
under the 3cheme 	Casual Labourers Grant 

of Temporary Status and Regularisation) 
5cheme" of Government of India 1993' meant 

for permanent abosrptjon of Group D staff 

since the applicant belongs to GroupiDi. 

The service of the applicant was terminated 

by a verbal order in the Month of November, 

1990. The applicant had been representing to 

the authorities to absorb him. Eventually he 

addre'sed a representation to the Prime 

Minister's office. That being referred to 

Y. the Director General of All India Radio, the 

office of the Directorate requested the A55 _ 
istant Eng±neer(c) 	

C11 Construction 
Wing, 

All India Radio, Dibrugarh by letter 

14, Contd.. 

g4o 
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O.A. 172 of 1995 	Annexure-i(Contd.) 

13.9.95 dated 11.5.95 to submit his comments to the 

Directorate at the jearliest. The information 

was furnished but it transpires that the 

matter was to be dealth with by the Chief 

Engineer(C), CCW, AIR, New Delhi and therefore 

the Assistant Engineer(c), CCW, AIR,Dibrugarh 

by letter dated 15.7.94 requested the Direc-

torate to despatch all the related documents 

in respect of the applicant to Chief Engineer 

(C), CCW, AIR, New Delhi for early action. 

It is seen that by earlier letters Assistant 

Engineer(c), cow, AIR, Dibragarh has recommen-

ded for sympathetic consideration of the case 

of the applicant as he was a good, efficient 

and fincere worker and was a needy person and 

only earning member of the family. The Chief 

Engjneer(C), CCW,AIR, New Delhi does not 

appear to have taken the decision even though 

the matter has been pending since July 1994 

and anxiety was shown by the Directorate by 

letter dated 11.5.94 to decide the matter 

early in view of the reference from Prime 

Minister's office. it is now the grievance 

of the applicant that while the matter is thus 

pending some others who were junior to him are 

being absorbed and thus injustice is being 

caused to him. 

In the circumstances it is desirable 

that the decision on the request for absorp- 

j tion of the applicant in Group 'B' category 

staff be taken expeditiously by the Chief 

Engineer(C), COW, AIR, New Delhi with whom 

the matter seems to have rested since July 

1994, The said authority is therefore directed 

to take the decision and convey it to the 

applicant within a period oftwo months from 

the date of communication of this order. In 

the event of no such decision being taken 

within that time or the applicant feels 

Contd 
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O.A. No. 172/95 

Annexure (Contd.) 

13.9. 95 	aggrieved by such decision he will be 

at liberty to approach this Tribunal 

for relief. 

O.A. is accordingly disposed of. 

No order as to costs. 

sd/- Vice_Chairman 

Sd/- Member (A) 

9 

t¼6ocpIAQfo7ojJUcAI. 
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Annexure 

THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

Contempt Petition No. 33/96(O.A. 172/95) 

Sri S.K.Malljjç 	 - 	Applicant 

-versus- 
Gri V.K.Choudhury & Anr. - 	Respondents 

PRESENT 

THE HON' ELE SiRI G • L. SANGLYINE, MEMBER (A) 

For the Applicant 	; 	Nir. M.  Chand.a Advocate 
or the Respondents: 	Mr. S.A11, Sr.C.G.S.C. 

3.10.96 	 Mr. Chanda for the petitioner. 

Mr. S. All, Sr. C.G.5.C. for the 

alleged contemners has submitted the 

show cause for the alleged conternners 

and served copy on Mr. N. Chanda. Mr. 

Chanda submits that he may be allowed 

to withdraw the Contempt Ptltj0. 

Prayer allowed. 

Contempt Petition is disposed of 
on withdrawal. 

S d/- MEMBER (A). 
Memo No. 3349 	 Dated 4.10.96 
Copy for information and necessary action to : 
1. 	

Sri S.K.Mallick, S/o Late S-C,Mallick, R'ilway Qr.No. 
45/A, Barabari, Dibrugarh Assam, 

Sd/- Illegible 1 	 SECTION OFFICER (J). 
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Annexure$ ' 

COURT CASE/CAT CASE 
MOST IMMEDIATE 

GOVERNMENT OF INDIA 

DI1JrCTORATE GENERAL : ALL INDIA RADIO 
CIVIL CONSTRUCTION WING 

2nd Floor, PTI Building, 
4 Parliament Street, 
New Delhi_.110 001 

No. SSW-II-13 (6-A)/96-s/725 	Dated 06/6/96 

The Chief Engineer_Il 
CcW, AIR, -Soochna Bhavan 
New Delhi-hO 003. 

Subject : Prayer of Sh. Shymal Mallick for implementation 
of court order of the Hon'ble 1 Central Ajj5_ 
trative Tribunal" passed on 30.9.95 in the 
Original Application of 172/95 0  

A letter from Sh. Shyamal Mallick slong with the 

photocopies of the CAT orders passed on 30.9.95 

x±g±1xpi±atj by Guwahati Bench on the subject 

cited above has been received in this office. 

It is requested that necessary action in the matter 

be taken at your end since it pertains to jurisdiction of 

C.E. II office. 

An urgent action is requested please. 

Sd/- Y.K. SFIARMA 

E.A. to superintending urveyor of Works II 
nclo As above. 

Copy to Sh. Shyrnal Mallick, Barbari Railway Colony, 

Or. No. 45A, Dibrugarh, Assam, PIN 786001 with request 

to take upthe matter with CE-Il since it pertains to 
them. 

Sd/_ Illegible 

E.A. to 5uPerintending §urveyor of 

Works - II 
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Annexure-4 

• 	 MOST IMMEDIATE 
COURT CASE 

GOVERNMENT OF INDIA 

DIRECTOR GENERAL : ALL INDIA RADIO 

CIVIL CONSTRUCTION WI NEI  

2nd Floor,PTI Building, 
4, Parliament Street, 
New Delhi_hO 001 

No. SSW-II-13 (6-A)/96-s/850 Dated 9jj7/96 
2 

The Chief Engineer (C) -II, 
ccw, AIR, Soochna Bhavan, 
C.G.O. Complex, Lodhi Road, 
New Delhi-hO 003 

Sub : Representation for implementation of Court Order 
of the Hon'ble Central Adrnn. Tribunal, passed on 
30.9.95 in the original application of 172/95 
by Sh. Syamal Mallick, 

Enclosed please find herewith the original copy of 
letter from Sh. Shyamal Mallick, Earbari Rly. Colony, 
Qr. No. 45/A, Dibrugarh, Assam on the subject cited 
above, for further necessary action at your end please. 

It is requested that the similar representation of 
Sh.Shyarnal Mallick received from EE(C), COW, AIR, Itanagar 
alongwith photo copies of Guwahati CAT Bench decision has 
already been sent to you by this office letter of even 
No. dated 10.1.96 for early settlement of this matter. 

This may please be treated as Most urgent please. 

Sd/- YK.Sharma 
E.A.to Superintending Surveyor of Works II 

End0 : As above. 

Copy to Sh. Shyamal Mallick, Barbari Rly.  Colony, Or. No. 
45/A,Dibrugarh, Assam-786 001. Pnrther it is requested 
that the farther correspondence may please be held directly 
to the C-II,Sooc1-ina Ehavan, New Delhi. 

Sd/- 
E.A. to 3uperintending surveyor of Works II 

ar"~ 
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To 

The Chief Engineer (cjvj)_11  
Civil Construction Wing 
All India Radio 
Soochna Ehawan 6th floor, 
C.G.O. Complex, Lodhi Road, 
New Delhi3, 

Annexure_ä 

 

Sub : Prayer for implementation of court order of the 
honourable CAT, Guwahati Bench on 13.09.95 in the 
O.A. No. 172/95. 

Respected Sir, 

In response to your letter No.A_45011/2/96cw_v 15.10. 
96(Copy enclosed), i am to inform you that already more 
than (three) years had over but no action for my absorption 
has been taken as yet. 

That Sir, in the case O.A. No. 172/95, the honourable 
CAT passed an order dated 13.09.95 directing the competent 
authority for my absorption with a period fo 2(two) months 
(copy enclosed) and after having no fruitful response from 
the side of the respondent, i was compelled to file the 
contempt petition In the appexed court and the honourable 
court also issued so cause notice on dated 8.9.96. (copy enclosed). 

That Sir, in reply to the so cause notice dated 8.9,96, 
your goodseif informed me Vide your letter No. A-45011/2/96_ 
C-V dated 15.10.96 that my case shall be Considered as and 
when vacancy arises. Accordingly as a good will, I have 
Withdrawn my contempt petition duly allowed by the Honourable 
court on dated 3.10.96(Copy enclosed.) 

Now 51r, my grievanC5 is that neither the competent 
authority considered my absorption nor Initiated any favourable 
action to implement the above court order as yet. In the 
meantime Govt. of India, Mm, of personnel, P.G. and pension, 
Department of Personnel and training, New Delhi vide O.M, No. 51016/2/9

0_Estt(c) dated 10.9.93 alongwjth Its guidelin3 
(Copy enclosed) issued instructions for grant of temporary 
status to those casual workers on the basis of the judgement 
of the Honourable CAT Principal Bench, New Delhi. 

I pray your goodseif that at lease 
YOU will be kind eno ught for me to grant temporary status till  'Di vacancy arises and save me as well 	

a regular Group 
es my poor family in 

these hard days and will not compel me to re-open the contempt petition again. 

And for this act of your kindness i shall remain ever grateful to you. 

End0 : As above Yours faithfully, 
Dated Dibrugarh 	

Sd/- 5hyamal Mallick the 12th February 2000 	Barbari Rly. Colony,Qr No.45/A 
Copy forwarded to : ibrugarh 

The SE(C),ccw,AIR Guiahatj alon.ith the CflclOses as 
above for favour of early action Please. 
The 	

Itanagar 
 alonjth all enclosures refe- rred to above for favour of necessary action Please. 

Sd/. 
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Annexure- 

To 
The Chief Engineer(Civil)_II 
Col. D.S.Manchande by name 
Civil Construction Wing 
All India Radio 
Soochna Bhawanr  6th Floor, 
C.G.O. Complex, Lodhy Road, 
New Delhi-110003 

Sub : Prayer for implementatioh of court order of the 
honourable CAT, Guwahati Bench on 13.9.1995 in 
the O.A. No. 172/95. 

Sir, 

Most humbly and respectfully, I would like to draw 
your kind attention to my application dated 12.2.2000 
(Copy enclosed) praying for my absorption as per Govt. of 
India Ministry of Personnel,P.G. and Pension, Deptt. of 
Personnel and Training, New Delhi, O.M. No.5/0/6/2/90-
Estt(c) dated 10.9.93 circulated vide D.G,AIR, New Delhi 
4.8.98 SVI, dated 14.1.99. 

That Sir, the honourable CAT, Guwahati Bench in case 
OA No. 172/95 issued order for consideration of any absorp- 
tion on dated 13.9. 95 directing the respondents to implement 
the order within two months. But due to non-implementation 
of the order within the stipulated time, a contempt petition 
was filed in the apex court, After is5ue of notice by the 
Honohrable 00HEk CAT Guwahati Bench, you honour informed 
vide letter No.A-45011/2/96/CW-V dated 13.10. 96 that my 
case will be considered as and when vacancy arises. Accor-
dingly, in respect of your honour, I have withdrawn my 
contempt petition duly allowed by the honourable CAT,Guwahati 
bench on dated 3.10. 96. 

But Sir, even after conveying Government decision for 
allowing temporary status as equivalent to Group $DO  staff 
without uvailability of any sanctioned post, the competent 
authority has not initiated any action in my favour as yet. 

I, therefore, pray to your goodself to consider my 
absorption on the light of the directives of G ov t. of India 
as stated above at an early date withthn one month i.e. from 
the date of issue of this letter through spped post failing 
which I shall be compelled to file another contempt petition 
to approach the apex court against the erring officers in 
this regard. I hope you will not compel me to do so and 
pleased to consider my case for offering me the temporary 
status and save me as well as my poor family for which act 
of your kindness, I shall remain ever grateful to you. 

Yours faithfully, 
Enclosed As above 
Dated Dibrugarh 	 Sd/- Shyamal Mallick 
27th April 2000 	 Barbari Rly. Colony 

Quarter No. 45/A 
Copy forwarded to 	 Dibrugarh 

1 • 	The SE (C) , CcW, AIR, Guwahati , for information and nece- 
ssary action please. 

2. 	The EE(C), C.C.W., AIR, Itanagar for information and 
necessary action please s  

ar"'~ (1LU° 
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PRASAP. BI-IARATI 	 1 (BROADCASTING ORPORATION OF INDIA ) 

DIRECTORATE GENERAL : ALL INDIA RADIO 

No. 4/8/98-ffSJI 	 New Delhi, dated 14.1.99 

5ubject : Regularisation of casual workers/grant of 
temporary status. 

I has been brought to the notice of this Directorate 

that casual workers engaged at some of the AIR Stations/ 

Offices, inspite of fulfilling the prescribed eligibility 

criteria, are neither granted temporary status nor considered 

for regularisatjon of their services. Attention in this 

connection is invited to Deptt. of Personnel & Training 

O.N. No. 51016/2/90-Ett. (C) dated 10th September, 1993. 

copy enclosed for ready reference. All Heads of Stations/ 

Off ices are requested to grant temporary status and consider 

regularisation of services of eligible casual workers who 

fulfil the prescribed conditions in accordance with DOPT 

ON dated 10.9.93. 

Sd/- R.C.Gaur 
Dy Director of Admn (G) 

for Director General 

Copy to 

All Heads of AIR Stations/Offices. 

Sk~~ J /Vapiev 
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7 	M-)/ 	 'Governrent of India 
/ Directorate Gener31:,1t Indi3 Pdi 	

. 

No.4/.LL6/94_$VI/. 	.. 	 NeD1hi,_dat'd 301I.94 

Subject :Schem&br grant of t..iporary status md rguiri- 
4 - 	4 	 - - - 	•.. - 	- 

:1? 

is sent 
action. 

1i_ 	 2LR. 

7 

• wr " rs 

!No,jO!6/2/9O , stt (c) dtd 10.993 
rr1tiDn, guiddncc 	nd nCcL-ssary 

1, 	

& 

,.1 

• I.K. Sharma) 
SetiDfl. Officer 

foectoje 

copy of'bp.T •O.M. 
lerewlth'fôr infor 

• 	 -• 	 S  
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i;  G.Dept,  o 	r&Trg., 

EgJpa 	r.. 	 REM}rU.QL. 

V 

• V 

The 	guidelines 	in the 	3tter 	of 	rocruitmflt 	of 	,crsOflS 

of ficCs 	'r 	issued 
on dailywage basis 	in Central GoVerflITnt 

49O14/2/86EStt(C) dted 
vide this 	Dparteflt 1 S 

No31O of 7.6,1988(Sl. 

O.M. 
Swary's Annj3l,1988). 	The 	pniic.Y 	his 

further been revied in 	.he 	li9ht 	of 	the 	judqreflt 	of 	the 	CAT, 

prjpcip 	I3encb - 	Nw Dhi 	iverY 	on 16..i99O, 
tiled by 	hr1 Pj 	KaiL 	3ndteIs v. 	Union of 

vi 	pet.ìtion 
India and it hat been decided that 	while the existin'j q ujl- 

follow- dited 7.6.1988 	n-3v contin,UG.tO ines contained in O/ 
to t'i 	c-isual 	ep1;yeos, 	vih 

ed, the 	grant of temporal 
are 	presently e ~mp loyed 

y st3tjs 
a nd h3ve rcnderd one.yar 	of 	ontin- 

uous service 	In Central Government offices other thin Drt- 
be 	regulated 	'ry .  ! he 

nfaie5t5 'ndThilw3vs 	nJy 

2 	Ministry of Finance,. etc., are requested to bring krc 
• scheme to the notice of appointing authorities undei t.ir 

administrative control and ensure that recruitment of C.SU 1 

emploves is dOne in accordance with the guidelins contiie'l 

in O.Ft dated 7.6.1988. CSUS of neglience shouU3 he vievt 
• seriously 3nd brought to the notice of appropriate 	•r-horitis 

• for takiig protnpt and suitable action. 

APPENDIX 

_EQtL& 1 RIlli"G G-SL L L O JEJS 

(r 	TEMPOPARYS1 , TUS:ND REGUL 1SJ10;1) aE;. 

1. 	This SChCnO shall be called 11Cdsu31 Labour2.s (ant 
o Temporary $t'itus and 	:isation) Sch. of Government 
ot India, j993:t.  

24 	This. scheme will co±c into force .ith effect from 1.9.93. 

3 	This scheme is apolicaLle to c3s'jJ lavoi.wors in 

1' employment of the Ministrie/Depar.'.QfltS of Govern'Cnt of India 

• 
 

and their attached a nd sjbcrinte offices, on th€ 	of 

• . issue of these nrders. 	But it shell not b.c apolic'rlo to 
• 	 . ';  	In Rajj.w3ys De 	,tnt o.'Teloèorw1UniCGtiOn  and 

en o Posts who Ee3dy ri&ve their own schc:s. 

'4. 	Temporary status 

(1) Temporary 5tztis wui-Jte conferrc'l on 31 1csuJl 
• labourers who are in njiployrent on the d.•te of i;stx 

I, 	of ,  this OM 	.1io I' 	r&ndered a cont 	' 	 'icc 
of at to st • oe 	3x 	hicli means th 	t. e y 	st 	Jv 
been cnggeci tor 	'.'iocJ of at lcdst 2'' 	'Y5 
_4.ys in the cse of 	ff ices observIng :5 :1-: 's 

Such conferment of tc-nporary stat us v,o'jl' 	c wit: njt. 
reference to the cre3tion/3v1l 	 01 	r 

Gouo 'D' io5ts, -------------------- 
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Conferment of ternpOrry.SttUS on 
.3 .CSu..11.1')Urer 

would not involve any change ini his dutis nd 

• •; 	1 . .responsibilities. 	enq3gernt will t:o on d3ily 
±ates f nay on need L3sis • iybe 	locd 

• 	aiywhere qithin kc recruitment jnit/territoX1t 
circle on the basis 	vailability of vor'.. 

(iV) s,jhca u l l3bo .irers who cqJire t mpor)r y stfus 
• 	

:' 	
will no., horer, be brought on to.thc prminent 
festabLjshnt unless they are selected th DIcJh 

• 	regularselectiofl process for Group 'D' 

5.
. 	 'fefl?Or3ry étatus 

the following benefits 

Wqes at daily rates with reference to the miniium 
oftho pay scale f 	 Group 

D' of icia I inc I idiog 	, 

orrf its o incrr-!enff at t h e 	rate.3 F. alicaklc 
to a. GOU' 1 D' 	rlOy2C vv'jld 1.0 ta':cn into account 
for calculating pro rata wges for ever one year. 
of service subject toperfor3nc?Td':y t or 
least. 240 days (206 days in ad-,i-iistrativc of fices 
observina 5 days ye1:I in the c- r froi t )e date 
01 conter-'ert c1 te-'pbrry status. 
Leave-entitlement will be on a oro ritz ,  basis )t ie 
rate of lie da. or over 10 d3'.s of work. Cs'I 
or any other 'rind of leave, except m3ternity leave, 
will not be adnissible. They will lso he dllowEd 
to carr' forrd the lea,e at their crodit ofl their 
regUlar isation. They v.'lll not be entitled to th 
benefits of encashrrvnt of leave on te.rmintion of 
service for any reason or on tt ieir quitting service. 
Maternity 1.ave t 	Jy casual labourers as admiss- 
ible to regular Cc oup '0' employees will be allowed, 

• • (v) 50% of the service r: ~ -idcrod under Teiiporrs Status 
• 	would be counted for the purpose of retirement 

benefits aftcr t1ieirregulris3tion. 
(vi) Aft.'rrcnderincithrEcyers 	cont inuous 	s'irvice 	after. 

confer rent 	of 	teipor-Jry s 1  atus, 	the 	casual 	lJi:.ourers 
would be treated on par vj.th temporary grOup 	'D' 

• employees for the purpose of contribjLion to 	e 
nerl 	Povident Fund, 	nd wojid also further he 

:. • eligible 	for the 	gr3:t 	f 	FstivalAdvt.ncc, 	Flood 
Advance 	on the 	same 	condV ions 	as arC 	rlp7licJ1:le. 
to tempoxary Gro.ip '0' 	c•loyocs, 	provided 

'• 	 ' 	 , / furnish t;.o surctics from pernan:nt Go'n.rn•'it 	servants 
of their 	Departnt.. 
Until they are rciulriscd,. they would 1:e entitled to 
Pio d ucUT y Li odr 	/ d - h oc b on us on 1 y 	k t he 

J• •- rates as applic•ble to casril 	Ibourc-rs. 

• 	14 1; 	,. / 
• 

0 	 rf-%4-.-1 ,• • 

would entitle. 1;he c.3sul 1.bourO1s to 

 

(iv) 
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.6 .•• .. 	benefits other than those pe cif led above wit I he 
admisslle to casual labourers with ternporary status. HovvEr, 
if any, additi3n61 benefits are admissible t casual workers 
working in Industriil cst' If .' 	in view of provisions of 
Industrial Dispute Act, they shalt continu6 to to admissible 
to such casual labourers. 

7, 	.' Despite conferment of tenporry stitus, thE s.rvices of 
a casual labourer rr3y be dispensed with by qiv*ing a notice of 

fle month lniting. A casul 13bo.irer with ter.iporiry status 
can diso quit service by giving a written notice of one month. 
The wages for the notice pEriod wil be pa yable only, for the 
days on which sich c3suci. ,orkcr is enged on work. 

8. 	.'.Procedure for fillig up of troup 'D' posts: 
• : 	. (i) Two out of every thre v. ca.ncies in Group 'D t  cadros 

in xpective offices vhtre fte casual lahorCrs 
have been working vuld 	fitladup 's 	r xtant 
recruitmcnt rules and in 3ccordance with thc Inst- 
ructions issued by Depr1nt of 	rsonnl a Train- 

• 	. 	ing from amongst casjal tjorkers with ternpor-Jy 
status1 However, rcgular Grcup 'Dt staff rerdred 

• 0 

	
surpl 	for any reason will have prior claim for 
absorption aaainst existing/future v3cncIes . In 
case of illiterate cS jat tabotrers or Ihose who 

• 	 fail to fulfil the nini1urn quilificdtion prcscribd 
for post, reguiarisation will ba cons i.ckred only 
against those posts In respect of which litEracy or 

• .' ;•• lack of miriirnui q3lific3tIon will not be i rquisiie 
qualification. They would be alIod age r.1.xation 
equivalent to the pEriod for which they hav:.j worked 

:4 . . 	• 	continuoily as cas't labourer. 

• •9• 	• On regularisation of cs ial worker with ternp.orrystat's, 
•no substitute in his pLacc will be appointed as he was not 

" holding any post. Violation 1 this should be vied viry 
"serioUsly andattention of the appropriate authorities shoUld 
.be. drawn to such cases for suitable disciplinary action against 
the-officers violating these instr'jct ions. 

10. 	In future, th: ouidlioEs s contained in this Depart- 
. .sment's OM" dated 7.6.1988 should he followd strictly in the 
'matter of engagement of casual employees in Central Government 

. 'f I ice S. 

Department of Personnel S. Training will have the power 
L 

 
to make amendments or relix any of the provisions in the schorr 
.that. may be considered necGssary from time to tjr1. 

•• &I'I 	1'..' 	• 	 • 	 0 

• '1 	 • 	

0 



T R U E 	COPY 

GOVERNMENT OF INDIA 
DIRECTORATE GENERAL :: ALL INDIA RADIO 

No. 11/58/86.S-ir 	 New Delhi, the 4th 	'4 

July'86 

MEMORANDUM 

-Subject 	Engagement of casual laboureres Appointment of 
Casual Laboureres against regular Group '0' posts 
in AIR. 

It is observed that a few stations/offices are éngayiny 
casual lahourees on continuous hasi. The sudden termination of those 
engaged will naturally, involve considerable hardship to the 
individuals coicerned. Due to this, these casual labourers approach 
the higher auLhorities i.e. Ministry, Prime Minister of India and 
President of India directly and through VIPs. This results in 
avoidable correspondence. Government's orders issued from time to time 
on this Sub,ect are clear. However, some more important among them, 
are summrised below :- 

i) 	That casual employment should be restricted to - work of a 
ttuly casual nature. (Ministry of Finanace (Department of 
Expenditure) O.M. No. F8(2) Est (SPL)/60, dt. 24.1.1961). 

Thai employment of casual laboureres for work of a regular 
nature or against the requirements of vacant posts on 
regular establishment is irregular and should not be 
resort&d to (Ministry of Finance (Department of Expenditure) 
O.M. No. F-10(15)E(Coord)/67, dt. 23.09.1987). 

That 	casual 	laboureres 	initially 	recruited through 
Employment Exchange and having long experience in such 
employment in an office should be referred to others for 
appointment to regular establishment in that office. 
(Miüstry of Home Affairs O.M. No. F-6/52/60 Estt (A) 
Dated 16.02.1961). - 

That peisons having a minimum of two years continuous 
setvice as casual labourer would be deemed to have "long 
experience" in terms of (iii) above, and at least 240 days 
employment as casual labourer in a calender year would •be 
deemed to continue "continuous service" (Minitry of Home 
Affairs O.M. No. 16/10/66-Estt(D) Dated 2.12.1966 and 
14/l/68-Estt (c) dated 12.2.1969) 

That only those casual labourers who have been recruited 
initially through employment exchange would be considered 
for possible appointment against regular class IV posts (Now 
Group 'D' staff posts) mentioned above (Reference Ministry 
of Home Affairs O.M., No. 16/10/66-Estt(D) dt. 2.12.1966) 

Since there is complete ban on engagement of additional 
staff, on daily wage basis in different Ministers/Departments 
imposed by MinisLry of Finance (Deparbiaent of Expenditure) 
vide their O.M. No. 14(24) E Coord/74 dated 30th Aug'74 and 
reiterated under the Ministry of Finance '(Department of 
Expenditure) O.M. No. 14(4) E Coord/77 dated the 27th May'77 
employment of additional staff 'on daily wage basis is 
irregular ('Ministry o Home Affairs (DP & AR) O.M. No.49014/ 
4/77-Estt(C) dated 21st March'77.) 

Contd..............2 
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vi(i)/ 	That such casual employees as were recruited in various 
Ministries/Departments 	and 	their 	attached/subordinate 
offices before 21.3.1979 may be considered for regularisa- 
tion in Group 'D' posts even though the may have crossed 	'-4 
the age limit prescribed for the post provided they are 
otherwise eligible for regularisa'tion i.e. 

1. A dily wage worker casual have put in at least 20 days 
of service as such (including broken periods of service 
during each Of two precedin years 4 years in the case 
of part time casual workers) on the basis of appoihtment 
against a regular Group 'D'. 

2 A daily wage worker should be eligible in respect of 
maimum age limit on the date of appoi:tment to the 
regular posts. For this purpose the period spent by him 
as daily wage worker is reduced from his actual age. 

3. A daily wage worker should possess the minimum 
educational qualifications prescribed for the, post. 
(Ministry of Home Affair (Department of (P&AR) O.M. 
'No. 49014/7/83-Estt(C) dated 13.10.83) 

That in the organisations observing five day week casual 
workeis may be considered for, regular appointment 'to Group 
ID* posts, if otherwis'e eligible, if they have 'put in two 
years: service as casual workers, with 206 days of service 
during each year (as against the usual 240. days) (Ministry 
of Home Affairs (DP&AR)'S O.M. No. 49014/19/84-Estt(C) 
dt. 26.10.1984.) 

That casual worker's recruited before the issue of' s  these 
instructions may be considered for regular appointment to 
Group 'D' posts in terms of''general instruction, even if 
they were recruited otherwise that through the Employment 
Exchange provided they are eligible, for reular appointeflt 
in all other respects (Department of Pernals & Training O.M. 
No. 49014/19/84-Estt (C) dt. 1.5.1985) 

It appears that many, of the stations/offices have not been 
following the instructions reproduced above.. 'A casual 
labotr should normally be engaged for casual work e.g. 
shifting of store from one room to another sprinkling of 
water in summer etc. casual labourers shOuld not be engaged 
for such of items of work of regular, nature. The' casual 
workers who fulfil the conditions mentioned in the 
Government instructions should be considered mentioned in 
the' . Government instruction should be considered for 
appointment against. Group 'D' vacant 'posts by the Stations/ 
Offi pes of all India Radio. 

Sd/-' 
(MOHAN FRANCIS) 

DEPUTY DIRECTOR OF ADMINISTRATION 
for DIRECTOR GENERAL. 

Head of All stations/offices of All India Radio. 

SV/GA/D(S) Cell/CWI/CWIV/AR/Unit/DDA(M) 

Spare copies - 50. 

Civil 
"II) 
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BY 
_____________ 

ep 
IIA 

DIRECTOR 1E GER : - 	INDIA R1)IO 
(CLvfl Cbnètution'Wja) 

.." 	 - 

No. A.45011/2/96..0.,v 	 SoOchana Bhavan, 6th floor, 
C.G.O. Complex, Lodhi Road, 
New Delhi, dated: 15.10.96 0  

TO 

Shri Shyanala]. 4allic, 
Barbari Railway Colony, 
counter No, 45/*, 
fltbrugarh, Jsam, 

ssarn-786 001 0  

Subject: Prayer for inpiementation of court order of the Ron. CAL' 
passed on 30/9/9511n the O.A. 172/95 0  

Ref, 	Your letter No, nil dated nil addressed to CE(C)I,OW,Ar.R, 
Soochana Ehavan, New Delhi. 

Chief Engineer (c Z,_CC, .AIR, New 1elbi.hessyrnathat,cal1v..J 
considered your application mentioned above and I n directed to 
inform you that at present there is no vacant post I 	oup.sD cadre 
hnd your case will be considered sympathatically as 	han the vacancy 
arises. 

T.NiOK?N) 
E.O. 111 to 

- 	 forDLrector General 

COpytö: 

'1. Deputy Registrar, CAL', Guthaty for favour of information p1. 
20 	SE(C). CCW. AIR. CuahMv for fnfnrmas-Inn - nr'rv w'firn 

please. 

3 • ZE (C), CQZ, IRItanagar for favour of information & n/S p1, 
This is w,r.t, his letez Nb. 	f29(1)/g3..G/1283.-84 at. 
7.X,96, 

fct Director General 



DETAILS OF MOSTER ROLL WAGES OF MR. SHYAMAL MALLICK 
FOR THE YEAR OF 1999 MD 1990. 

M.P. No, 	 Month 	 Days 	Rate 	Arrount 

& Date 

105/21.12.88 January'89 	31 days 	17/- 	527/- 

118/30.01.89 February'89 	28 days 	17/- - 	476/- 

130102.03.99 March'89 	 27 days 	17/- 	459/- 

145/31.0389 April'89 	 26 days 	11/- 	442/- 

008/01.05.89 May'89 	 31 days 	17/- 	527/- 

15/30.05.89 	june'89 	 24 days 	17/- 	407/- 

024/12.06.89 July 1 89 	 31 days 	11/- 	527/- 

042/20.07.89 AuguSt&99 	31 days 	17/- 	527/- 

054/23.08.89 September'89 	30 days 	17/- 	510/- 

69/19.09.89 	October'89 	30 days 	17/- 	5101 

89/20.10.89 	November 1 89 	28 days 	11/- 	476/- 

110/27.11.89 Becerrer'89 	31 day 	17/- 	
1527/_ 

348 days 

124/02.12.89 january'90 	20 days 	17/- 	340/- 

128/23.pl.9O Pebruary'90 	28 days 	17/- 	476/- 

138/13.02 1 90 March'90 	31 days 	17/- 	527/- 

154/23.03.90 April'90 	 24 days 	17/- 	408/- 

012/25.04.90 May'90 	 29 days 	17/- 	493/- 

023/25.054i90 June'90 	 29 days 	17/- 	493/ 

030/03.07 690 July'90 	 29 days 	17/- 	493/- 

036/31.07.90 Augut'90 	31 days 	17/- 	527/- 

Hand Receipt September'90 	29 days 	17/- 	493/- 

Hand Receipt October'90 	31 days 	17/- 	527/- 

Hand Receipt November' 90 	29 days 	17/- 	- 493/-. 

• 	 310 days 

S 
 ( 	

' 

a 
• 	 Assistant Engineer(civil) 

CCW: AIRg DRUGAR 

*u14""' £ngreef 
OW1) 



PRASAR BHARATI 
(Ei.Cr.'.TT;NG CORPORATION OF INDIA 
DIRECTORATE GENERAL ALL IIqDIA RADIO 

CIVIL CONSTRUCTION WING 
I 	 . 

	

- 	

• 0 	 - 	
. 	 •4•!fl •$ r 

/ 	11-10 (1)(2)/97\17 	Nw DeCAL Dated f 12 99 

0 - - -  

Tite 	foUo:win.g 	traits fers 	in 	the 	grade 	of 
Pe;oit/Safa.iwa(a are ordered in pub(ic interest -with 
twuecIiate effect. 

- No, Name. 	 S. 	 From 	 To 	Remarks 

:. 	Sh..Jasbir  Siugh., 	0/a EE(C) 	0/a EE(C) 	ExLstin.g Vacancy 

	

SafaiwaCa 	Itanagar 	Janintu 	.. 	 . 

. 	5ft.G,opa( Das, 	CCW, AIR 	0/0 EE(C) 	Vice Sit. j.Sin.gft 

	

SafaiwaCci 	Dibrugarh. 	Itanagar 	tran.sfrre-d 

5 	Sh,Vin.od Kumar 	0/a EE(C)-1I 070 SE(C) 	Existing 
Peot 	. 	CCW, AIR 	MI-I Project 	Vacancy 

New DeCfii C ircTi 
7 	 - 	- 

Stt,S.Sen, Peon ,j - 	CCW, AIR, 	0/0 EE(C)-1I Vice SFi. V. 
Kumar 

.- :•. 	 ,.Trasferred tt  

5ft,B,K,Hazarlka,. 	-do- 	. -0/o 	SE:(T) 	Exlsttttg 

	

Pecn. 	 N e w DeCItL 	Vacancy 

	

7/ .S1t,AB.Mitra,, PeOn 	do- 	• SS - II 1unit 	Eisti-ng 

	

- - 	vacancy 

vp 
Thl -  isyes

'1  

Cp 

h 	

. 	•. 

inha) 01 
Engineer off tcer-1 to CE-I 

- 	,.,. 	...:. 	 - 	... 	. 	., 
('opy to: 	 •... . 	 - 	 . 	 w 

L. 	CE-1/CE-II/Cft,ArCft./CE(P).  
s.D, AIR,. New De(kl/DLôrugarit/ItO.itagar: 	. - - 	 . 	 c(( 	'':•I 

. 	vDG(Np); AIR Gtiahati 	- 	 -. 	 - 

'C)Gity/SE(c)-MH, ND/SE(T)/SE(C)-II, ND 
. 	lr(C), Ita.nagar,/Jainntu/EL(C) II, ND 

PAO, New DeCki/-Gu.waltati  

7. 	c. ecur it y . 	Ce(C, 	DG:AIR 	. 	.. 
VLgL(altce,Scctlofl DG:AIR/MlnlstT.Y,'.Of. I&J3 	- 	.... ., - 

. 	Sir.. 	N.S. 	Sa.nuir, 	Secy..,AC(. In.caFAIR & 	TV 	SC/S1 

10, Ew.p(oyccs We(fate Associ.atlon . ;Ak,O.Sh.Vct7tiBkaVatt, 	New 

De(Fti.  
P(r5ons coi-tcèrned/Guarcl FiCe 

 

Eugtneer 	
(AKSInhaH 

-. 	j 	 - 
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Centra' Admi2c 	V) 

APR:CTh 
Tia 

Ouwahtj 

IN THE CENTL ADrviiNIs11i1v IKIBUNAL 
GUWAHATI BENCH 

In the matter of: 

O.A. No. 131 of 2001 

Sri Shyamal Mallick 

-vs- 

Union of India & Ors. 

-And- 

In the matter of 

An additional statement submitted by the applicant 

In support of the contention made in the Original 

Application No. 131 of 2001. 

-And- 

In the matter of 

Shri Shyamal Maffick 

Son of Late Satish Chandra Mallick 

Barbari Railway Colony 

Railway Quarter No. 45/A 

P.O. Dibrugarh, 

Assam 	 Petitioner 

-vs. 

Union of India & Ors. 

Respondents 
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That the petitioner above named most humbly and respectfully begs to state as under: 

That your applicant approached the Hon'ble Tribunal by filing an Original Application 

under Section 19 of the Administrative Tribunals Act 1985 praying inter alia for grant of 

teniporaiy status in terms of the casual labour, grant of temporary status and regularisation 

scleme issued under Memorandum dated 10.9.1993 by the DOPT, Govt. of India and also in 

the light of the decision communicated by the Directorate General, All India Radio issued 

under letter bearing No. 4/8/98-SVI, New Delhi dated 14.1.1999 whereby it is directed that all 

eligible casual workers who fulfilled the prescribed conditions in accordance with O.M. dated 

109. 1993 be granted temporary status, the applicant in the instant case seeking grant of 

teirpolaly status in the light of the decision communicated by the Directorate General AIR by 

the aforesaid letter dated 14.1.1999. 

Copy of the said letter dated 14.1.1999 is annexed hereto as Annexure-7. 

That the applicant is a Matriculate and was initially engaged as Casual Labour with 

effect from 1.12.1988 in the office of the Assistant Engineer, Civil Construction Wing, All 

India Radio where he was entrusted with different nature of works including clerical works as 

and required. The applicant continuously worked without any break for 348 days from 1st 

Dcember 1988 to 31 December 1989 and for further period of 310 days during the year 1990 

as per official records maintained for casual workers. This would be evident from the details of 

Muster Roll of the applicant for the years 1988 and 1990. 

3.1 	That surprisingly, the service of the applicant was terminated with a verbal order, in the 

month of November. 1990. Thereafter, the applicant approached the authorities time and again 

for his re-engagement as casual labour but only to meet with futility, out of sheer frustration, 

the applicant ventured to submit an application to the Hon'ble Prime Minister of India on 

16.3.1994 which followed a series of departmental correspondence amongst various authorities 
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of.,klU dia Radio (for short AIR) resting on the absorption of the applicant in Group 'D' post 

no fruitful result. 

11 i That the applicant eventually preferred on application before this Hon'ble Tribunal vide 

0. 1"k Io. 172piacing therein all the facts and circumstances of the which was completed by 

the Rspondents and this Hon'ble Tribunal was graciously enough to dispose of the case 

the Respondents to take an expeditious decision within two months for absorption, of 

in a Group D post and further granted liberty to the applicant to approach this 

ie Tribunal for relief if he feel aggrieved. 

1 II That due to non compliance of the aforesaid order, of this Hon'ble Tribunal by the 

the applicant filed a contempt petition before this Hon'ble Tribunal. But having 

assurance by the Respondents that the absorption of the applicant would be most 

considered as on when the vacancy arises, the applicant, on good faith, 

the Contempt Petition and the withdrawal was granted by the Hon'ble Tribunal vide 

4.10.1996. 

I That the applicant thereafter approached the authorities time and again for 

of the order and preferred applications to the authorities at regular intervals 

were duly forwarded by the concerned officers of the AIR to their appropriate 

for immediate action, all of which went in vein. In this context, the letter Nos. SSM- 

A)196-S1725 dated 06.6.96 and another letter No. SSM-ll-13(6-A)/96-8/850 dated 

of Superintending Surveyor, AIR to Chief Engineer (C)-ll,AIR. 

7.] II That it is stated that the applicant thereafter consistently pressing the case for grant of 

status with the respondents without any break and the applicant was under a bona 

that his case for grant of temporary status would be considered by the respondents in 

of the assurance granted to the applicant vide their letter bearing No. A-4501 1/2/96-C W- 

15.10.1996 but surprisingly the respondents did not take any steps for grant of 

status in spite of the fact that the appliiant repeatedly approached the authorities for 



1)\ 
ing his case for re-instatement, regularisation and also for grant of temporary status 

representations were submitted by the applicant in waiting but unfortunately no action 

by the respondents for his absorption in the light of the direction passed by this 

Tribunal in OA No. 172/95 and also in terms of the assurance given by the 

through their letter dated 15.10.1996. 

8.' 	That it is stated that the Directorate General, All India Radio vide their letter dated 

14.1.1999 it is informed to All Heads of Station/Offices to grant temporary status and 

isation of services of all eligible casual workers who fulfills the prescribed conditions in 

with D.O.P.T., scheme for grant of temporary status issued under OM daled 

19.9. l993. The applicant thereafter was under the firm belief that his case would be considered 

of temporary status under the aforesaid DOPT scheme dated 10.9.1993. Accordingly 

icant had submitted his representation dated 12.2.2000 and 27.4.2000 (Anexure 5 and 6 

toO the O.A.) addressed to the Chief Engineer, Ciil Construction Wing, AIR, New Delhi, the 

portion of the representation dated 1222000 and 27.4.2000 are quoted below: 

Representation dated 12.2.2000 

"Now Sir, my grievances is that neither the competent authority considered my 

absorption nor initiated any favourable action to implement the above court order as yet. 

In the meantime Govt. of India, Mm. of personnel, P.G. and Pension, 

Department of Personnel and Training, New Delhi vide O.M. No. 51016/2/90-Estt(C) 

dated 10.9.1993 along with its guidelines (Copy enclosed)issued instructions for grant 

of temporary status to those casual workers on the basis of the judgment of the Hon'ble 

CAT Principal Bench New Delhi. 

I pray your good self that at least you will be kind enough for me to grant temporary 

status till a regular Group 'D' vacancy arises and save as well as my poor family in 

these hard days and will not compel me to re-open the contempt petition again." 

Representation dated 27.4.2000. 

"But Sir, even after conveying Government decision for allowing temporary status as 

equivalent to Group 'D' staff without availability of any sanctioned post, the competent 

authority has not initiated any action in my favour as yet. 

4k) 

1 	 - 	 4 
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therefore, pray to your good self to consider my absorption on the light of the 

ectives of Govt. of India as stated above at an early, date within one month i.e. from 

date of issue of this letter through speed post failing which I shall be compelled to 

another contempt petition to approach the Apex Court against the erring officers in 

s regard. I hope you will not compel me to do so and be pleased to consider my case 

r offering me the temporary status and save me as well as my poor family for which 

ct of your kindness, I shall remain ever grateful to you." 

From above, it is quite clear that the decision for grant of temporary status and 

regi.4aiiation in the fact decided by the Directorate General only on 14.1.199 and directed all 

Heais f Station/Officers of AIR to consider the cases for grant of temporary status and 

regtlaritation in the light of the DOPT Scheme issued under OM dated 10.9.1993. Therefore, 

iur4.ier 'course of action arises for grant of temporary status with effect from 14.1.99 in the light 

of ihe d communicated by the Director General of All India Radio and the applicant 

after waiting a reasonable period after issuance of the letter dated 14.1.99 submitted his 

only on 12.2.2000 but finding no response again submitted another 

on 27.4.2000, but most surprisingly the respondents did not take any action 

in the process the matter is delayed at the instance of the respondents whereas the 

by their letter dated 15.10.1996 categorically asserted the applicant for 

of his case for regular absorption as soon as vacancy arises. 

9. 	The applicant being an unemployed youth and also belongs to a very poor family could 

approach this Hon'ble Tribunal once again immediately after submission of his 

repreentation as stated above but he was expecting a favourable order regarding grant of 

ry status and regularisation of his service and in the process the matter is further 

for no fault of the applicant after issuance of the order dated 15.10.1996 the applicant 

erly waiting for a favourable order for regularisation of his services in the light of the 

e given by the respondents in terms of the earlier judgement and order passed by the 
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Ho We Tribunal and in the process, the applicant eagerly waiting for last 4-5 years for a 

fa4urble order and the matter got delayed to the extent stated above but th circumstances 

statd Above this Hon'ble Tribunal be pleased to condone the delay if any in approaching this 

Hoi'be Tribunal in filing the Original Application No. 131/2001. 

10 	That this additional statement is filed bona fide and for the cause of justice. 

In the facts and circumstances dated above the 

Hon'ble Tribunal be pleased to admit this 

additional statement as a part of record of the 

O.A. No. 131/2001 and further be pleased to 

condone the delay if any, in filing the Original 

Application No. 131/2001 and also be pleased to 

pass any other such order or orders as deemed fit 

and proper by this Hon'ble Tribunal. 

And for this act of kindness the applicant as in duly bound shall ever pray. 
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VERTFICATION 

I., Shri Shyamal Maffick, son of Late Satish Mallick, resident of Borbari, Railway 

Colony, Railway Quarter No. 45A, Dibrugarh,, do hereby declare and verify that the statements 

made in paragraphs 1 to 9 are true to my knowledge and the rests are my humble submission 

before the Hon'ble Tribunal and I have not suppressed any material fact. 

And I sign this verification on this the 	day of April, 2001. 

'V 
7 

'S ,,j (6~A A, 
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G.ULHAP I BiCH $ s: GUWA1W I. 

o .i_NO. 11 OP22i 
- 

Siri Shyamal Mallick 

- Vs-s 

Union of India & Others. 

-And 

Inthematte 

V7ritten Statement xbmitted 

by the respondents 

The respondent8 beg to submit the written 

statement as follOws 

10 	
That with regard to paras 1, 2, 3 and 4.1, the 

respondents beg to offer no comments. 

2 • 	
That with regard to para 4.2, the respondentS 

beg to state that Shri ayamal Mallick was engaged as Casual 

Iboix:t in the office of th kstt. Engineer (a), oci, AIR, 

DibrLlgarb without 8ponsoririg from the employment exchaDge 

He was assigned only labour jobs when ever his service was 

required. 

That with regard to para 4.39 the respondents 
3 *  

beg to ztct.xt offer no comments. 

4' 	
That with regard to para 44, the re spon dents 

beg to state that the applicant was engaged on Muster RoU 

when ever his service was required by the Department and there 

is no question of termin&Jing the g ervice of the appllcari't • As 
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as there was no vacancy in the cadre of group 'Dt in the 

Department the applicajion of the applicant for regularisation 

could not be considered. 

.5 • That with regard to para 4.5, the respondents 

beg to state that the direction of the Hon 'bis Court was 

considered by the Department, but could not be implemented 

by the Department as there was no vacancy in the department. 

On the contrary, there was surplus staff in the Department 

in group 'D' cadre waiting for tE retranoement or transfer 

to other parts of the country • The decision of the c-(C )-ii 

was conveyed to the applicant on 15.10.96 ( Annexure IX of 

the application ). 

6 • 	 That with regard to para 4.6, the respondents 

beg to state that it is a matter of fact. 

7 • 	 That with regard to para 4.7 , the respondents 

beg to state that the application of the applicant was eon 

sidered but the Department could not do anything as there was 

no vacancy in the cadre of group 'D' cadre. 

That with regard to para 498, the respondents 

beg to state that as mentioned above the applicant could not 

be considered as there was no vacancy in the Department • More-

over, 4(four) regular employees in the cadre of group '1)' staff 

belonging to Dibrugarh had to to be sent to far way places like 

Delhi to adjust in other sections of the Department in order to 

avoid retrenchment (Annexare i). 

 That with regard to para 4.9, the respondents 

I  beg to state that the temporary status has been approved by the 
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Department of Personnel and Training vido their circular dated 
10.9.93 on conditions that 

a. 	The Casual Vorker should be in employment 

as on 10.9.93. 

b • 	The scheme will come into effect from 1.9.93. 

c • 	The con firment of temporary status would b e  

without reference to the creation/availability 

of regular group 'D' staff. 

4. 	Casual labour who acquire temporary status 

will not be brought to the permanent establish-

mont unless they are selected through selections 

process for group 'D' staff post. 

As per the circular of Prasar Bharati and the Depart 

ment of Personnel and Training, Shri Shyamal Mallick is not 

entitled to be considered for temporary status. Shri Sbyamal 

Mallick was engaged in 1988 and 1989 when the above circular 

wasP not issued at all • Moreover, 5hri Shyamal Mallick was not 

in, service in 9/93 when DOPT circular was issued. There was no 

vacancy,  available to accommodate the applicant. 

10. 	That with regard to pam 4.10, the respondents beg 

to state that as explained above the application of the applicant 

could not be considered as there was no vacancy available in the 

group 'D' post. Moreover, due to closure of some divisions in 

1995, about 4 group 'I)' staff of Dibrugarb were declared surplus 

and was forcibly adjusted in some other section of the Department 

in order to avoid retrenchment. 

11 • 	 That with regard to pam 4.11 9  the respondents 

beg to state that the applicant was engaged on Muster toll in 
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in 1988-89 and 1989-9 0. He can not be considered for temporary 

status as per the DOPT circular as be was engaged on casual 

basis before 19939, the date of issue of DOPT circular. 

12 	 That with regard to para 4.12, the respondents 

beg to state that as per any Govt • order the applicant is not 

eligible for giving temporary status or regularization. 

13. 	 That with regard to para 4.13 9  the respondents 

beg to offer no comments. 

140 	 That with regard to para 5.1, the respondents 

beg to state that the applicant rendered two years service as 

Ca8ual worker in 1988-89 and 1989 -90. 

150 	 That with regard to para 5.2, the respondents 

beg to state that the All India Radio circular as d well as 

DOPT circular for granting temporary status is for those 

employees uho were in service as on 9/93. As Shri Shyamal - 

I4allick was engaged quite before the issue of above circular, 

the app lican.t is not entitled for grant temporary status. 

16 • That with regard to para 5.3, the respondents 

beg to state that the CE(C.)-II has already promised that the 

applicant's case will be considered whenever there is a vacant 

post in group 'D' cadre arises. As there is no vacant post 

available In the Department the appointment on regular basis 

could not be considered. 

17. 	 That with regard to par a 54, the respondent s 

beg to state that as per the notification of the Respondent 

vide letter Wo. 4/8/98-Z.VI dated 14.1 .89 the applicant is 

is not i1± entitled for granting temporary status. 
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18. 	 That with regard to para 5,5, the resp 

dents beg to state that the applican't is not in Muster Roll 

engagement from 1990 onwards. The Department is not In a 

position, to gTant any employment as there is no vacancy In 
the group 'D' cadre in the entire department 

That with regard to pam 6 & 79 the respon-

dents beg to ña offer no comments. 

That with regard to para 8.1 to 9.4, the 

respondents beg to offer no conhxuents. 

verification...........  
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i t  Shri 	3<. 	)J() 

being autborised do hereby verify and 

declare that the statements made in this vriten statement 

are true to my lcnowledge, Information and believe and 

I have not suppressed any material fact. 

And I sian this verification on this 	tb 

day of 	2001. 

C) 
1r) 

0 
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Guwahti Bezc1i 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

In the matter of 

O.A. No, 131 of 2001 

Sri Shyamal Mallick 

V5 

Union of India & 0rs. 

And- 

Lnthe matter of 

Re5oinder submitted by the applicant 

in reply to the written statement 

submitted by the respondents 

The above named applicant most humbly and respectfully begs to 

state as ri d er 

Tha'i youre pplicant categorically denies the statements made in 

para 2 arid 4 of the written statement and further beg to state that 

applicant.: was eng .qed as casual labour with effect from 1,121988 for a 

period of 2 (two) years. The applicant continuously rendered his service 

without any break. But surprisingly, respondent No5 terminated the 

service of the applicant by a verbal order in the month of November, 

.1,990. Applicant approached the authorities for his iengagement as a 

c8sual lhour but the respondents denied to re-engage the applicant in 

service oh the ground that the name of the applicant was not sponsored by 
the Employment Exchange, which cannot be a plea at this belated state 

after axtracting works from the pplicant for years together.. This apart:, 

non -sponsori ng of name by the Employment Exchange cannot be a bar for 

reqular]Zation of the service of the applicant.. 

Tha with regard to the statements made in paragraphs 5,7 and 8 of 

the writen statement, the applicant begs to state that the applicant 

approached the Hon'ble Tribunal through O.A. No. 172 of 1995 regarding 
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his grievares and the Honble Tribunal was pleased to dispose of the 

said C)A. irecting the respondents for absorption of the applicant in a 

Group 0 poaL The respondents were also directed by the Honble Tribunal 

to take ther decision and to convey the same to the applicant within a 

stipulated eriod of two months from the date of communication of the 

said judqent and order dated 1391995. Liberty was also granted by 

the Honblé Tribunal to the applicant for approachinq the Hon'ble 

Tribunal aain if he is aggrieved by the action/inaction of the 

respondent, It i's pertinent to mention here that the applicant 11 

continuously rendered his services under the respondents for,  a per1 iod of 

two years without any break and therefore the applicant has acquired a 

valuable and legal right for regular aLsorption in service. 

That our applicant categorically denies the statement made in 

paragraphs 	10 and 11 of the written statement and fuhr begs to 

state that the applicant was engaged prior to the circular dated 

10. 91993 issued by the Department of Personnel & Training, But those 

who were en aged prior to the circular dated 10,9198. their absorption 

should be or the basis of the total number of days worked by the persons 

concerned., he present applicant continuously worked for 348 days for 

the first yar and 310 days for the 9FI  year without any b'reak and it 

would be evident from the details of Muster Rolls of the applicant for 

the year 198 and 1990. The applicant has rendered service on casual 
1 1  

basis on recUired number of days as required under the rule for grant of 

temporary siatus. As such he has acquired a valuable and legal right for,  

grant of temporary status and reqularizationi in service in any Group D 

post unde.rj the respondents.  

That with recjard to the statements made in paragraphs 12,141516 

and 1$ of th written statement, the applicant categorically denies the 

same and furher begs to state that the applicant has fulfilled all 'the 

requirementsj 'for grant of temporary status and r'eqularization in terms of 

the Central government Policy/scheme issued by the Ministry of Personnel 

and Trairiiniq which has also been adopted and notified by the respondents 

.ide their 'ircular Na 4/8/98 SVI dated 14.11999 (Annexure7) 

Inthe facts arid circumstances stated above, the Original 

Applicationis deserves to he allowed with costs. 
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VERIFICATION 

:L Sjri Shyarnal Maliick 'son of Late Satish Mallick resident of 

BorbarL, failwayCOlony, Railway Quarter No 45A Dibrugarh do hereby 

declare a verify that the statements made in paragraphs 1 to 4 are true 

to my kno,dedqe and the rests are my humble submission before the 

Hon ble trib'.nai and I have not suppressed any material fact 

And'I sign this verification on this the 4th day of September. 

2001.  

0 

1- 	 , 	 - 


