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List on 9.5.01 for admissicn,

L

Vice=Chairman. .

im ;4
95,2001 - Heard Mg, M@ Chanda, learned
counSel for the applicant.

; The application is admlttad. Cal.

for the recordsa . "

List on 13.6.,2001 for orderse.

{ Vice~Chairmap
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At the request of Mr.A.UVeb Roy
| 5r,CeGe5.Ce four weeks time is

allowed for filing of written statew
ment. List on 13.7. 01 for filing of
/

¢ M(ml—\a
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written statamente
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\i 31 of 2001 o ‘
—NﬂwﬁmwMMdzg% ' e , &w’7"v$ ‘
Je2/8 for—pond L - o ;

. ) LS
e S ST, |
/ersgo /;4'9/§i%/ﬁ’1’8] & Mr.APeb Roy, Sr,CeGeS.Ce. request for
% 2% /51¢] time to filé weitten statement, List on
' ‘ | - 1748401 for £iling of written statement and
%ﬁﬁﬂ- further orders. |
| | | | C (A Loyl
o ‘ . e
| 2 -} -200] - | , | aber
No, W/S has hone I o
‘/g“'“h“ v@“zf RW 17.8.01 . At the request of Mr.A.Deb Roy,
- . . f | 8r.CeG.3.Co 4 weeks time is for filing of
@"\ - | written statement. List on 14&9 «01 for
' orderss ; :
| . A (e
Ne- w o han barm | ~ ted —
' , Member
SWomatted , o .
. . 1m
% ' 14,9.01 , Pleadings are complate. The case now bs liste
lpeol for hearing on 16/11/01, |
_ Vice=Chairman -
nb

‘ Qo - § Ao |

— : 16.11.01° Mr. M.Chanda, learned counsel for ¢tk
NS S Je A

. applicant prays for a short adjournmen-
< ‘)\@7 (W for his-
. \M _ i personal difficulties. Praye
/Q‘VW / - allowed. | '
MM! List the matter again fo

RS ‘ M ‘ - hearing on 21.12.2001.
. . ] S . ¥ .

\ C L Uyw\,ﬁgﬁbe

\

) - trd
l T o 3 ;’ 21.12,01 Mr;M.chanda, learned counsel for
}‘ \\ ﬁ‘ the applicant prays “for shord-? adjournner
2 Y A Wms’l\._ak on the ground that he has, take some

l\:\m\j W‘\' e ~ instruetions in the matter, Prayer is
accepted. List on 6.2.2002 for hearing.
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O.A. No. 131 of 2001

Heard learned
parties.

counsel for the
Hearing concluded.
delivered in the open court,
Separate

Judgment
kept in
The application is
terms of the

sheets.
allowed in order. No
costs.

A

Vice-Chairman
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ShlShyamaI Kumar Mallick. S
. Son of late Satlsh Chandra Mallick, = @ .
" Borbari Rallway Colony. Quarter No. 45/A .
- District lerugarh Assam. ‘

AGARWAL, .'J

“The Chief Engineer (Civil), i

Adyocates for the petitioner

O

+

|
'

|
' WRIT PETITION (C) NO. 7

. THE GAUHATI HIGH COURT ; |
COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIH’UR,
TIlRIPURA MIZORAM AND ARUNACH \L PFADESH) |

Union of India, '
represented by the Secretary, Ministry of
New Delhi.

l
Drrector' General,
All India Radio, Akashvani Bhawan, New

Civil Constructlon Wing, All India Radio,

1
i
l
|
i
::I

The Supenntendlng Engineer, -
Civil Coinstruction Wing, All India Rapio.‘i

The Execuﬂve Engineer (Civil), ! i
Civil Constructrqn Wing, . bl
AII India Radio, Dibrugarh. oo

s - -Versus- ., i

PRESENW

HON’BLE THE CHIEF JUSTICE MR. ﬁ ;

HON’BLE MR. JUSTICE P

. l E

N
|

|
|
r
i

i
t
]

4 P
Advocates for the Respondent  : Mr.M. ChaI
- Mr.S.Ghoshi
Date of hearing : December| 1
. Date of‘Judgrhent . :Decemiberi |
| -

JUDGMENT AND

- Mr.H. Rah'rn:]a |
I

05 G 2002
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2. The Respondent Shri Shyamal Kurnar Mallick, a member of
the Scheduled Caste, was serving as a Casual :Labourer under the Government

of India and his services were verbally terminated in the year 1990. The

respondent \"Nas eligible for appointment undef the‘ scheme of Government of

India - “Gralnt of Temporary Status and Regularlsatlon Scheme 1993’
approached the Central Administrative Tnbunél for! a dlrect|on to absorb
Group-D post. The Respondent/apphcant had ea!rher approached the
Administrative Tribunal in O. A No.172/95,
observation {that the , Chief Engmeer(C) CCW,. Al Ihdia I?(adio sh
necessary decision and convey the same to the a pl cant within a perig
months from the 'date of receipt of the order. hereaft
also filed, Wthh was wnthdrawn on the assur .n‘ce that rtecessary order
as ;:tvent .the matter w
heard and the learned Tribunal disposed of t”esm {1 r directmg the Re;
Authorities to resolve the situation either by a 's'oti ng tt‘ge Respondentl

:n nlcatlon da'ted 15.

IhlchI Mras__ disposed of

a contempt pet

passed, in the matter. However as no reltef:

against any vacant Group ‘D’ post as per th: |CO

N

or to take slteps for gonferment of temporai

|ssued in view of the assertion of the app|

ys: The above direg
cant i‘ﬂhgt'
i -;.'4

e had worke<

Il
quired pefnod of time for conferment of te’ t‘atps‘ jor for a

i

against the vacancy of Group "D’ post.

'
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i
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|
|
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3 ‘We have heard Mr.H. Rahmal:'! igtant Solicitor
for the petitioner and Mr.G.Lal, learned couns or the Réép'o

l"t

and he
himin a
Central
with the
all take
d of two
tion :was
s will be
as finally
spondent
applicant
10.1996
tion was
| for the -

psorption
General
hdent.

fection of
with ‘the

lears and
en effect

4.‘ The factual matrix of the case ar de ahd tﬁe di
the learned Tribunal was only to resolve thel sity n i,accordance
Rules/ and as such this petition-is devoid of;.ar‘;t 5 its. '. éordmgly thls petltlon
is dismissed. a B T ; ;, :‘_" i A
?ﬁ ,i%ft\dt
RN
5 . * The Respondent/apphcant is t;éai , f Ir]thge; |atet 10§
we direct that the order of the Central Administral bunal ]btt giv
ke ool
within a perlod of 60 days from the date of hlé rd H X EH S
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o i’»ﬁﬁi& ﬁn@ﬁﬂ. ﬂﬁﬁf m&hi. T

4 Shri Shysmwal Ruser Mallldk, Son of Mm satish Cmndm
. Halllek, Borbari Railway Colony, Quarwx m. 45/&. '
- pistrict - ‘Biorugarh, hssame .

Depaty &wimmr. ceatzﬂ mmamﬁwﬁ ft&bmal, ﬁnwahati
ﬁnaeh. Rajgarh Road, Bhangagarh, Guwahati-781008, He is o
. zeguested to ackmwmdge ze::eipt of the following case .
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' 131/2001 ) |
? ’ /R.n. wordts200L o . .
|
.‘ !.
i | DATE OF DECISION 2:2:02........
- ... 0riShyamal Kumar Mallick =~ = = = = apprIcanT(s)
Lo
] I
L
Mr. Manik Chanda
- . WL ) ADVVOCATE TOR UHE AT, LOANT (5)
L - VERS3IS -
-
|
[ .
%nlon of India & Ors. RESPCunENG (S )
T T T B B =
| fr. A. Deb Roy, Sr. C.G.S.C ADVOCATE ¥OR THE
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|
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 131 of 200l.

Date of decision :

N

' Hén'ble Mr. Justice D.N. Chowdhury, Vice-Chairman.

Shri Shyamal Kumar Mallick:

Son of Late Satish Chandra Mallick
Borbari Railway Colony

Rly. Quarter No.. 45/A

Pi.O. Dibrugarh

Aissam

éy Advocate Mr. M.Chanda "

-versus-

Union of India
Through Secretary, Govt. of India
Ministry of Informations and Broadcasting,

New Delhi.

Director GEneral,
All India Radio,
Akashvani Bhawan,
Parliament Street,
New Delhi-110001.

"The Chief Enginer (Civil)

Civil Construction Wing (CCW)
AIR, New Delhi.

The Superintending Engineer (Civil),
Civil Construction Wing;

All India Radio,

Guwahati.

Executive Engineer (Civil)
Civil Constructin Wing,
All India Radio

Dibrugarh

By Adovate Mr. A. Deb Roy, Sr. C.G.S5.C.

O R D E R (ORAL)

CHOWDHURY J. (V.C.)

absorption- under the respondents.

this Bench for permanent absorption in

This is -~a\'second

This the 6th day of February, 2002.

....Applicant

...Respondents

Group) post. 1In

round of litigation centering round

The applicant earlier moved

the

application he claimed that he was engaged as casual labour
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and his service was terminated by a verbal order. This Bench

déalt with the matter in detail in the said Application which

wés numbered as O.A. 172/95 and while disposing the application

on 13.9.95 the Tribunal expressed its view and desired to take

I

décision on the request for absorption of the applicant in Group
'@' category staff expeditiously by the Chief Engiheer (C), CccCw,
AﬁR, New Delhi.Wifm whom the matﬁer résted since July 1994. ‘The
adthority was a;cordinly directed to take decision. Since no
aétionvwas taken a Contempt Petition was filed and the same was
némbered as C.P. No. 33/96(0.A.172/95). fhe said Contempt
.P%titioﬁ was thereafter withdrawn because of some assurances
given by the office of the Director General, All India Radio,
New Delhi vide letter dated 15.10.1996. The full text of the
séid letter is reprodﬁced below :
" Chief Engineer (C)-II, CCW, AIR, New Delhi has
sympathetically considered vyour ~application mentioned
above and I am directed to inform you that at present
there is no vacant post in Group D cadre and your case

will be considered sympathetically as & when the vacancy
arises."

The applicant also mentioned in his application that in
the year 1988-89 and 1989-90 he completed 348 days and 310 days
of work. | | |
2 The respondents submitted its written statement and
c§ntended that the applicant could not bé‘accommodated for want
0% vacancy and on the surplus ground 4 employees belonging to

Dibrugarh had to sent to far of places. The applicant submitted

its rejoinder and additional rejoineder. In the rejoinder the

\J//A\v///;;picant pointed out that a vacancy arose on the death of Babul

Chandra Dey, Peon in the Silchar Electrical Sub Division under
the Guwahati Electrical Division, Civil Construction Wing, All

Lhdia Radio, Guwahati.

!

Contd...
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Heard Mr. M.Chanda, learned cousel appearing on behalf
‘ ,

of the applicant and Mr. A. Deb Roy, learned Sr. C.G.S.C. for
ﬁ . '
tbe respondents.
il » - :
4@ From the facts stated it thus emerges that a direction
';‘. '

was issued by this Bench in the earlier O.A. for consideration
of the case of the applicant against the vacant post. The

i
r?spondents on their own letter dated 15.10.1996 admitted that

i ., .
hgs case -was under consideration. The Govt. of India alredy
B '

issued an Office Memorandum No.5106/2/90-Estt(C) dated 10.9.1993

i ‘
in the light of the earlier O.M. for coﬁfefment of temporary

i .
status. The scheme for grant of - temporary status . and

| | o
r%gularisation of casual workers is also applicable in All India
j

R%dio as appear® from the Office Memorandum issued by the

Directorate General, All India Radio dated 30.11.1994. For

c@nsideration of -gfanting temporary status there is no

B : .
rﬁquirement of vacancy, that apart one such vacancy has arisen
| . v

It .

d&e to death of Babul Chandra Dey under Silchar Electrical Sub- .
| '

Division under the Guwahati Electrical Division, Civil

C@nstruction Wing, All India Radio, Guwahati, as cited by MNr.

lChanda, learned counsel for the applicant.

51 From the facts stated above I do not find any reason as

1
i

M

to why the case. of the applicant for absorption was not

c@nsidered so long either for conferment of temporary status or

I . .
fgr absorption against the vacancy in Group 'D' cadre despite

t%e assurance given by the authority as far back in 1996 and
1 ‘ - N

kéeping the matter alive.

0. »In the circumstnaces a direction is 1issued to the

r%spondents to resolve the situation either by absorbingthe

aﬁplicant against any vacant Group 'D' post as per the

c%mmunication dated 15.10.1996 or take steps for conferment of

'témporary status expeditiously. The respondents shall complete

F . Contd...
|| ! .

|

|
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bove. Tpere shall however be no order as to costs.
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ate of Feéeipt of a copy of this order. | i
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e exercise at any rate withih a period of four ménths from the

The application is allowed to the ext%nt. indicated

?‘\____————~x//f'

(D.N.CHOWDHURY)

Vice-Chairman-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL / i N \
GUWAHATI BENCH M

In the matter of :

3 ~
0.A. No. 131 of 2000 Y k -
Y Q) Ny
Sti Shyamal Mallick X
—Vs-
Union of IndLa & Ors.
-And-

In the matter of :
additional Rejoinder submitted by the

applicant:

The above named applicant most humbly and respectfully begs to

. state as under ;

‘ 1. That the applicant begs to state that he has come to learn from a reliable source that

. véry recently one post of Peon has fallen vacant in Silchar Electrical Sub-Division due to

o

. sudden dcath of thc incumbent Latc Babul Chandra Dcv undcr thc Guwahati Elcctrical

" =
e

o s

Dmswn, le Constructlon ng, All Ind1a Radno Guwahatl
< va e |
2. Thatin the circumstances narrated above, there is no impediment on the part of the
~ respondents to appoint the applicant against the said post on regular basis. It is pertinent to
. mention here that the applicant continuously rendered his services under the respondents

for a period of two years without any break and therefore the applicant has acquired a

valuable and legal right for regular absorption in service.



3 That your applicant states that the above fact was not within his knowledge at the
time of filing of the rejoinder and as such he could not make any statement on this point
cartier. The applicant continuously worked for 348 days for the first year and 310 days for
the 2‘“* year without any break and it would be evident from the details of Muster Rolls of
thc applicant for thc ycar 1988 and 1990. The applicant has rendered scrvice on casual
basm on required number of fiays as required under the rulé for grant of temporary status.
As such he has acquired a valuable and legal right for grant of temporary status and
rég;ﬁaﬁmtion in service in any Group I post under the respondents.
4. That the Hon’ble Tribunal be pleased to acept this Additional Rejoinder and treat
the same as a part of the Re_ioinder filed by the applicant.
5. That this additional rejoindef has ben filed bona fide and in the interest of justice.

In the facts and circumstances stated above, the Original Application is deserves to

be allowed with costs.
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VERIFICATION

YT, Shri Shyamal Mallick, son of Late Satish Mallick, resident of
i

@otbari, Railway Colony, Railway Quarter No. 45, Dikbrugarh, do hereby

ne@lare and verify that the statements made in paragraphs 1 to 4 are trus

my knowledge and the rests are my humble submission before the Hon’ble

‘rikunal and I have not suppressed any material fact.

;oand 1 osign this verification on this the 4th day of Februar, 2002.
i 1]

|

i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL t% :
' LSS N TP S Y . ci

1

JUWAHATL, BENCH. . on

(An Applicatien under Section 19 of the Administratq%ef'fik
Tribunals Act, 1985). '

0.A. No._!_fél_/2001

e -

¥
(o}

&

vocate

Ttile of the Case :
Sri Shyamal Mallick : Applicant
-vVersus
Union of India & Ors. H Respondents
' i
I NDEX '
Ti
Sl.No. Annexure Particulars Page No. \
L
1 - Application . 1=9
2 - Verification , |0
. ‘ ; Q%
3 3 Judgement & Order dt.13.9.95 J]”“}é e
.a.'i
4 2 Hon'ble Tribunal's order }é} ’
in €.P.N0.33/96 e
5 3 Letter dt. 6.6.96 Is
6 4 Letter dt. 2.7.96 2
7 5 _Representation dt. 12.2.2000 /¥
e 6 Representation dt.27.4.2000 Ig’ "f
9 7 Letter dt. 14.1.99 (Jga~r).  [9 '_"/30(5;
10 e Memorandum dt. 4.7.86 2R0-2)
11 9 Letter dt. 15.10.96 92
12 10 Certificatedfat. 18.9.92 293
. i
Filed by
Date :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

(An Application under Section 19 of the Administrative

Tribunals Act, 19858).

0.A. No. /2001

BETWEEN

Shri shyamal Kumar Mallick

Son of Late Satish Chandra Mallick
Borbari Railway Colony

Rly. Qtr. No. 45/A

P.0O. Dibrugarh

Assam / «s .. Applicant

-And-

1. Union.of India, .
Through Secretary, Govt. of India

Ministry of Information and Boradcasting,

New Delhi.

2. Director General,
All India Radio,
"~ Akashvani Bhawan,
Parliament Street,

New Delhi-110001.

3, The Chief Engineer (Civil)
Civil Construction Wing (CCw)
AIR, New Delhi.

4, The Superintending Entineer (Civil),
Civil Construction Wing,

All India Radio, Guwahati.
Contd..{.«

gwa& Malkik
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5 Executive Engineer (Civil)
Civil Construction Wing

All India Radio,

Dibrugarh ...+ Respohdents

1. Particulars for wnlch thlu application is made.

Fom
ThlS appllcatlon is not made,any particulzr order but
lornits

fr«t—ef-:cvn u_f:om._m
mﬁde szTgrant of temporary status the applicant on
priority basis in any regular Group'D’ vacancy in the

All India Rzdio Radio since the applicant has fulfilled

the prescribed condition for the same.

2e Jurisdiction.

The applicant declares that the case is within

the jurisdiction of this Hon'ble Tribunal.

3. Limitation

)

The applicant further declares that the case is
within limitation prescribed under Section 21 of the Admi=

nistrative Tribunals Act, 1985,

4, Facts of the Case.

4.1 That the applicant is a citizen of India and as
such he is entitled to all the rights and privileges
guaranteed under the Constitution of India. The applicant
belongs to Schedule Caste Community. He belongs to poor

family having no other source of income.
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4.2 That the applicant is a Matriculate and was
initially engaged as Casual Labour with effect from
1.12.1988 in the office of the Assistant Engineer, Civil
Construction Wing, All India Rgdio, where he was entrusted
with different nature of works including even clerical
works sometimes »The applicant continuously worked without
any break for 34€ days from Ist December 1988 to 31st

tw
December 1989 ang for g further period °€_319~§E¥s
during the year 1990 as per official records maintained
for casual workers. This would be evident from the
details of Muster Rolls of the applicant for the year

1988 and 1990,

4,3 That the factum of rendering services for two
years without break as casual worker, entitled khe
applicant for grant of temporary s@atus/absorption on
regular basis in terms of the decisions held by the
Hon'ble Tribunal of the Principal Bench, New Delhi in
the case of Vasudev ang Ors, Vs. Union of India & Ors.,
in O.A. No. €94, 2322 and 1775 of 1990 decided on &8.2,91
and also in Rajkamal & Ors. Vs. Union of India & Ors,
(0.A. No. 2306/89 decided on 16,2.90) and the policy

adopted by the Government of India,

4.4 That surprisingly, the service of the applicant

was terminated with a verbal order in the month of

November, 1990, Thereafter, the arplicant approached the
authorities tin@%and again for his Te-engagement as

Casual labour but only to m-et with futility, out of sheer

frustration, the applicant ventured to submit an aprplica=-

tion to the Hon'ble Prime Minister of India on 16.3,1994

Shpprmol Palliok



which followed a seriesg of departmental correspondence
amongst various authorities of the All India Radio

(for short AIR) resting on the absorption of the
applicant in a Group 'D' post but yielding no fruitful

result.

4.5 That the applicant eventually preferred an
application before this Hon'ble Tribunal vide O.A. No.
172/95 placing therein all the facts and circumstances

of the case which wgs completed by the Respondents and
this Hon'ble Tribunal was gracious%gnought to dispose

of the case directing the Respondents to take an
expeditious décision within two months for absorption

of the applicant in a Group P post and further granted
liberty to the applicant to approach this Hon'ble Tribunal

for relief should he feels aggrieved.

A copy of the Judgement dated 13.9.95 passed
in O.A. 172/95 is anneded hereto and marked

as Annexure=4, T

4,6 That due to non compliance of the aforesaid
order, of this Hon'ble Tribunal by the Respondents, the
applicant filed a contempt petition before thié Hon'ble
Tribunal. But having given an assurance by the Respondents
that the absorption of the applicant would be most
sympaég%ically considered as on when the vacancy arises,
the applicant, on good faith, withdrew the Contempt
Petition and the withdrawal was granted by the Hon'ble

Tribunal vide order dated 4,10,1996,

A copy of the said order dated 4.10.9 igs

annexed as Annexure-
2eAur

»
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4,7 That the applicant thereafter has approached

the authorities time and again for implementatién

of the order and preferred applications to the authorites
at regular intervals which were duly forwarded by the
site officers of the AIR to their appropriate authorities
for immediate action, all of which went in Vein. In

this context, the letter Nos. SSW-II-13(6-A}/96-S/725
dated 06.6.96 and another letter No. SSW-II-13(6-4)/
96-8/850 dtdd 2.7.96 of Superintending Engxm Surveyor,

AIR to Chief Engineer (C)-II, AIR.zxsx=nn

Copies of the letters referred to above are

A

o BN .
annexed as Annexures,gﬁ&légrespectlvely.
o

4.8 That the applicant has still Pe-applying ,/
2ol tomprat

persistentlyato the authofites for his absorption but

to no reply.
Copies of the Applications dated 12.2.2000
and 27.4,2000 preferred by the applicant are

VTN - '
annexed hereto as Annexure B & I";} respectively.,

4.9 That the applicant begs to state that in the
meantime the scheme of regularisation of casual workers/
grant of temporary status have duly been adopted by the
Prasar Bharati (Broadcasting Corporation of India) in
the light of directives laid down by the Deptt. of
Personnel & Training, Sovt. of Tndia under C.M. No.51016/
2/90~-Estt (c) dated 10.9.93 and it has been duly notified
by the Director General of All India Radio for necessary
implementation,

vide communication No. 4/8/9e-svT dated

14.1,1999,

A copy of the said communication dt, 14.1.99

is annexed ag Annexure—}? 'y
Y]

Qldmak (Slalo™.



" this Tribunal passed in O.A. No. 172/95, thereafter

4

4
-5(a)

4,10 That it is stzted that the applicant after

passing of the Judgement and order dated 13.9.95 in

O.A. No. 172/95 approached this Hon'ble Tribunal through

Contempt Petition No. 33/96, for non-complicane of the

Hon{ble Tribunal, order dated 13.9.95. However in view

of the Director General Order dated 15.10.96 the said
an

Contempt Petition was withdrawn is because kk®r assurance '

was given by the D.G. AIR,tbat the case of the applicant

- - -

would be considered sympathetically, as and when the
vacancy arises. But unfortunately seweral correspondences
was made thereafter but no communication is received

regarding appointment of the applicant as per order of

- y—

applicant also prayed for grant of temporary status :
which would also be evident from the several representa- %
tions submitted before the respondents, which would also

be evivent from the representation dated 27.4.2000,

address to the Chief Engineer, (Civil)-II, New Delhi, but

to no result. The claim of the applicant is also supported

by the Memorandum dated 4.7.1986 issued by the Director

General.

Copy of the Memorandum dated 4.7.86 and letter

dated 15.10.96 are annexed as Annexures &€ & 9 respective-

1lv.

4,11 That your applicant begs to state that the
certificate dated 18.9.1991 issued by the Assistant

Engineer, CCW, AIR, Pibrugarh, also established beyond
all doubts that the applicant has rendered, service on
casual basis on numbers of dEgEE#EONXE occasions as Xax
required under the rule for grant of temporary status,
as such he has acquaired a valuable and legal right for
grant of temporary svatus and regular absorption in any
group D post in AIR,

Copy of the certificate dt. 18.9.91 issued by

"Assistant Engineer, is annexed as Annexure-10,.




4.12// That the applicant begs to state that in view
of the aforesaid scheme formulated by the Government
and the same as adopted by the All India Radio, the
claim of the applicant for grant of temporary staus
and regularisation is more relevant and stands on its

own merit for consideration on priority basis.

4.13 That this application is made bonafide and

for the cause of justice.

5 Grounds for relief(s) with legal provision.

5.1 For that the applicant rendered two years

continuous service as casual worker without any

artificial break.

5.2, For thet the applicant is eligible and entitled
to be granted temporary status, in terms of
Central Govt, Policy/scheme which has also been
adopted by the All Indis Radio under which

the applicant had been working.

For that the appiicant has gecquired a legal
and valuable right for appointment on regular
basis by virtue of his continuous service which
awaits the availability of vacancy only and
under such circumstances, the gfant of temporary
status to the applicant till such time he is

appointed on regular basis is his legitimate

minimum demandeds
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adopted and notified by the Respondents vide

5.5 For that the applicant has no source of earning
for maintaining himself and his other depen-
dent family members, as he belongs to a very

poor family.

6. Details of remedies exhausted, -

That the applicant has no other alternative
and efficacious reméﬁy available to him but to file
this instant application before the Hon'ble Tribunal.
The applicant filed representations in the direction

of the Hon'ble Tribunal passed in 192/95 but no positive

result yielded.

7. Matters not previously filed or pending with

any other Court or Tribunal.

The applicant declares that he had filed an
application before the Hon'ble Tribunal which was regis-
tered as 4.0. No. 192/95 and the said O.A. was disposed
of4§§l9.95 with direction to dispose of the representaticn
of the applicant but the case of the applicant has not
been considered, The applicant further declares that no sucl
apylication is Pending before any other authority or any

other court or Tribunal,

8. Reliefs sought for

In view of the facts stated in baragrapn 4 of

this application, the applicant bPrays for the following

(

reliefs ;

\Q(\»Z)O\fmo& /HQMW l



e.1 That the respondents be directed to confer
Temporary Statug to the applicant for a Group'D!
Post under the administrative control of the
respondents on priority basis with immediate

effect,

8.2 That in terms of the Section 24 of the Adminis-
trative Tribunals Act, 1985, the Respondents
be directed to give immediate effect to the
ordér of the Hon'ble Tribunal passed on 13.9,.95

disposing the 0.A, 172/95.

8.3 That any other relief, deemed fit and proper

under the fact and circumstances of the case,’

8.4 Costs of the 4Application.

The above reliefs are brayed on the basis of the

facts described under Paragraph 4 of this application.

9. Interim Reliefs prayed for

During the pendency of this application, the

applicant prays for the following relief (g)

9.1 That the respondents be directed to consider
the case of the applicant for re-appointment
Group 'Dt
in the existing/vacancies available on briority

basis with immediate effect,

10. ® ® 0004000 o000 -

This application is filed through advocate,

11, Details of I.P.0.

Q22
ie I.P.0. No. : 66 F22l ._?
ii. Date of Issue ; 329/%/07

Shyprarad loli0<.
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VERIFICATION

I, Shri Shyamal Mallick, Son of Laté Satish
Mallick, resident of Borbari, Railway Colony, Railway
Quarter No. 454, Dibrugarh, do hereby declare and
Verify that the statements made in paragraphs 1 to 4
and 6 to 12 are true top my knowlege and those made
in paragraph 5 are the legal advice which I believe

to be true and I have not suppressed any material

fact,

And I sign this verification on this the fﬁ%[day
of March, 2001.

Signature
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Annexureﬁeg

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATT

Original Application No. 172 of 1895

Shyamal Kr. Mallick ««sApplicant
_-V S
UseOoel & Ors .+« sRespondents

For the Applicant (s)

Mr. B.K.Sharma
Mr. M. Chanda
Mr. B. Mehta
Mr, S.Sarma

For the Respondent (s)

as

B’Iro G.S&rma, Addl.CoGQS'C.

ORDER

13.9.95 Mr. B.K.,Sharma for the applicant,

Mr. G. Sarma, Agdl, C.GeS.C. for the
respondents.

O.A., admitted. Notice waived,

Prima facie it appears from Annexure
B that the applicant who belongs to Scheduled
Caste should be eligible to be appointed
under the Scheme "Casual Labourers Grant
of Temporary Status and Regularisation)
Scheme" of Government of India 1993% meant
for permanent abosrption of Group D staff
since the applicant belongs to Group'pD',
The service of the applicant was terminated
by a verbal order in the Month of November,
1990. The applicant had been representing to
the authorities to absorb him, Eventually he
addrersed a Tepresentation to the Prime
. Minister's office. That being referred to
(i‘ the Director General of A11 India Radio, the

i k‘ office of the Directorate requested the Agge-
o

_ | istant Engineer (Civil), Civil Construction

Qjﬁ Wing, All India Radio, Dibrugarh by letter

£>¢ Contd.,
“QWM map(fd(.
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O;A. 172 of 1995 Annexure<{(Contd.)
13.9.95 dated 11.5.95 to submit his comments to the
' Directorate at the garliest. The information
was furnished but it transpires that the
matter was to be dealth with by‘the Chief
Engineer (C), CCW, AIR, New Delhi and therefore
the Assistant Engineer(C), CCW, AIR,Dibrugarh
by letter dated 15.7.94 requested the Direc-
torate to despatch all the related documents
in respect of the applicant to Chief Engineer
(C), CCW, AIR, New Delhi for early action.
It is seen that by earlier letters Assistant
Engineer (C), ccw, AIR, Dibragarh has recommen-
ded for sympathetic consideration of the case
of the applicant as he was a good, efficient
and sincere worker and was a needy person and
only earning member of the family. The Chief
Engineer (C), CCW,AIR, New Delhi does not
appear to have taken the decision even though
the matter has been pending since July 1994
and anxiety was shown by the Directorate by
letter dated 11.5.94 to decide the matter
early in view of the reference from Prime
Minister's office. It is now the grievance
of the applicant that while the matter is thus
pending some others who were junior to him are

being absorbed and thus injustice is being
caused to him,

In the circumstances it is desirable
that the decision on the request for absorp-
tion of the applicant in Group 'B! category
staff be taken expeditiously by the Chief
Engineer(C), ccw, AIR, New Delhi with whom
the matter seems to have rested since July
1994, The saig authority is therefore directed
to take the decision and convey it to the
applicant within a period oftwo months from

the date of communication of this order. In

the event of no such decision being taken

within that time or the applicant feels

Contd..,

g Wa%mﬁ Lallick.
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0. 172/95
Annexuredg(contd.)

aggrieved by such decision he will be
at liberty to approach this Tribunal

for relief,

O.A, 1is accordingly disposed of.
No order as to costs.

Sd/- Vice-Chairman
S84/~ Member (A)

0
%f Ve

gpﬁ(mﬁmaw ek



- 18-

Anﬁexuréiib//
THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

Contempt Petition No. 33/96 (0.A. 172/95)

Sri S.K.Mallick - Applicant 1

-VersusS=-

Bri V.K.Choudhury & Anr, = Respondents

PRESENT
THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (A)

For the Applicant

H Mr. M, chanda, Advocate
For the Respondents : Mr. S.ali, Sr.C.G.s.C.
3.10.,96 Mr. Chanda for the petitioner,

Mr. S. Ali, Sr. C.G.S.C. for the
alleged contemners has submitted the
show cause for the alleged contemners
and served copy on Mr. M. Chanda. Mr.
Chanda submits that he may be allowed
to withdraw the Contempt Petition.
Prayer allowed,

Contempt Petition is disposed of
on withdrawal,

5d/~ MEMBER (A).
Dated 4.10.96 |
Copy for information and necessary action to

1. Sri S.K.Mallick, S/o Late S.C.Malli
45/A, Barabari, Dibrugarh Assam,

Memo No. 3349

*
L4

ck, R_ilway Qr.No.

Sd/- Illegible
SECTION OFFICER (J).

é;ﬁﬁyawmax/WZAAARi<‘
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Annexure;%ﬁ‘;5

COURT CASE/CAT CASE
MOST IMMEDIATE

GOVERNMENT OF INDIA

DIRECTORATE GENERAL : ALL INDIA RADIO
CIVIL CONSTRUCTION WING

2nd Floor, PTI Building,
4 Parliament Street,
New Delhi-110 001

No. SsW-II-13(6-A)/96-5/725 Dated 06/6/96

The Chief Engineer-II
cCcwW, AIR, -Soochna Bhavan
New Delhi-110 003,

Subject : Prayer of Sh. Shymal Mallick for implementation
of court order of the Hon'ble "Central Adminis-
trative Tribunal" passed on 30.9.95 in the
Original Application of 172/95,

“a letter from Sh. Shyamal Mallick along with the
photo copies of the CAT orders passed on 30.9.95 Xpxihs
rYigirmixappiirakxmr by Guwahati Bench on the subject

cited above has been received in this office.

It is requested that necessary action in the matter
be taken at your end since it pertains to Jurisdiction of
C.E. II office.

4n urgent action is requested please.

Sd/- Y.K. SHARMA
E.A. to Superintending survey'or of Works II
Enclo As above, '
| Copy to Sh. Shymal Mallick, Barbari Railway Colony,
Qr. No. 454, Pibrugarh, Assam, PIN 786001 with request
to take up the matter with CE-II since it pertains to
them.

Sd/- Illegible
E.A. to Superintending §urveyor of
Works - II
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MOST IMMEDIATE
CCURT CASE

GOVERNMENT OF INDIA
DIRECTOR GENERAL : ALL INDIA RADIO
CIVIL CONSTRUCTION WINE
2nd Floor,PTI Building,

4, Parliament Street,
New Delhi-110 001

No. SSW-II-13(6-A)/96-5/850 Dated 01/7/96
2

The Chief Engineer (C)-II,

CCW, AIKR, Soochna Bhavan,
C.G.0. Complex, Lodhi Road,
New Delhi-~110 003

Sub : Representation for implementation of Court Order
of the Hon'ble Central Admn. Tribunal, passed on
30.9.95 in the original application of 172/95
by Sh. Shyamal Mallick.

Enclosed please find herewith the original copy of
letter from Sh, Shyamal Mallick, Barbari Rly. Colony,
Qr. No. 45/A, Dibrugarh, Assam on the subject cited
above, for further necessary action at your end please.

It is requested that the similar representation of
Sh.Shyamal Mallick received from EE(C), CCW, AIR, Itanagar
alongwith photo copies of Guwahati CAT Rench decision has
already been sent to you by this office letter of even
No. dated 10.1.96 for early settlement of this matter.

This may please be treated as Most urgent please,

Sd/- Y1K.Sharma )
E.A.to Superintending Surveyor of Works II

E A
nclo : s above.

Copy to Sh. Shyamal Mallick, Barbari Rly. Colony, Qr. No.
45/4a,Dibrugarh, Assam-786 001. Further it is requested
that the fatbber correspondence may please be held directly
tec the CB-IT, Soochna Bhavan, New Delhi, :

sS4/ -

E.A. to Superintending °

urveyor of Works IT

Shyaomel. Mol
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Annexure
To

The Chief Engineer (Civil)-TT
Civil Construction Wing

All India Radio

Soochna Bhawan 6th floor,
C.G.0. Complex, Lodhi Roag,
New Delhi-3,

Sub : Prayer for implementation of court order of the
honourable CAT, Guwahati Bench on 13.09.95 in the
O.A. No. 172/95.

Respected Sir,

In response to your letter No.A-45011/2/96~CH-V 15.10.
96 (Copy enclosed), I am to inform you that already more

than (three) years had over but no action for my absorption
has been taken as vet,.

That Sir, in the case O.A. No. 172/95, the honourable
CAT passed 'an order dated 13.09,95 directing the competent
authority for my absorption with a periog fo 2(two) months
(copy enclosed) and after having no fruitful response from
the side of the Tespondent, I was compelled to file the
Contempt pPetition in the appexed court and the honourable

court also issued so cause notice on dated 8.9.96.(copy
enclosed),

That Sir, in reply to the so cause notice dated €.9.96,
your goodself informed me vide your letter No. A=45011/2/96-
CW-V dated 15.10.96 that my case shall be considered as and
when vacancy arises, Accordingly as a good will, I have

withdrawn My contempt petition duly allowed by the Honourable
court on dated 3.10.96(Copy enclosed,)

Now Sir, My grievances is that neither the competent
authority considered my absorption nor initiated any favourable
action to implement the above court order as yet. In the
meantime Govt, of India, Min. of bersonnel, P.G. and Pension,
Department of Personnel andg training, New Delhi vide 0.M, No.
51016/2/96-Estt (c) dated 10.9, 93 alongwith its guidelines

And for this act of your kindne

ss I shall remain ever
grateful to you,

Yours faithfull
Enclo : as above Yo

Dated Dibrugarh 5d/- Shyamal Mallick

the 12th February 2000 Barbari Rly, Colony, Qr. No.45/a
ibr h

Copy forwarded to “ibrugar

1. The SE(C),ccw,AIR, Guw i
above for favour of ea

2. The EE(C),CCW,AIR,Itana

ar alongwi
rred to above for faVOug Jwvith all enclos

ures refew
r of Necessary action p1

ease,
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Annexure<fy

To

The Chief Engineer (Civil)-II
Col. D.S.Manchande by name
Civil Construction Wing

All India Radio

Soochna Bhawans 6th Floor,
C.G.0. Complex, Lodhy Road,
New Delhi-~110003

Sub : Prayer for implementatioh of court order of the
honourable CAT, Guwahati Bench on 13.9.1995 in
the 0.A, No. 172495,

Sir,

Most humbly and respectfully, I would like to draw
your kind attention to my application dated 12.2.2000
(Copy enclosed) praving for my absorption as per Govt., of
India Ministry of Personnel,P.G. and Pension, Deptt. of
Personnel and Training, New Delhi, C.M. No.5/0/6/2/90~
Estt (c) dated 10.9.93 circulated vide D.G,AIR, New Delhi

'4080 983VI, datEd 14:. 10990

That Sir, the honourable CAT, Guwahati Bench in case
OA No. 172/95 issued order for consideration of any absorp-
tion on dated 13.9.95 directing the respondents to implement
the order within two months. But due to non-implementation
of the order within the stipulated time, a contempt petition
was filed in the apex court, After issue of notice by the
Honourable mauxk CAT Guwahati Bench, you honour informed
vide letter No.A-45011/2/96/CW-V dated 13.10.96 that my
case will be considered as and when vacancy arises. Accor-—
dingly, in respect of your honour, I have withdrawn my
contempt petition duly allowed by the honourable CAT,Guwahati-
bench on dated 3.10,96,

But Sir, even after conveying Government decision for
allowdng temporary status as equivalent to Group 'D' staff
without mvailability of any sanctioned post, the competent
authority has not initiated any action in my favour as yet,

I, therefore, pray to your goodself to consider my _
absorption on the light of the directives of Sovt. of Tndia ™
as stated above at an early date withdn one month i.e. from
the date of issue of this letter through spped post failing
which I shall be compelled to file another contempt petition
to approach the apex court against the erring efficers in
this regard. I hope you will not compel me to do so and
pleased to consider my case for offering me the temporary
status and save me as well as my poor family for which act
of your kindness, I shall remain ever grateful to you.

Yours faithfully,
Enclosed As above o .
Dated Dib:ugarh Sd/~- Shyamal Mallick
27th April 2000 Barbari Rly. Colony
Quarter No., 45/A

.Copy forwarded to Dibrugarh

1. The SE(C),CCW,AIR, Guwahati, for information and nece-
ssary action please,

2. The EE(C), C.C.W., AIR, Itanagar for information and
necessary action please, Sd/-

Q%ﬁmmﬂ Malliot. |

[
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PRASAR BHARATI
(BROADCASTING ORPORATION OF INDIA )
DIRECTORATE GENERAL : ALL INDIA RADIO

No. 4/8/98-8VI New Delhi, dated 14.1.99

Subject ¢ Regularisation of easual workers/grant of
temporary status.,

I has been brought to the notice of this Directorate
that casual workers engaged at some of the AIR Stations/
Offices, inspite of fulfilling the prescribed eligibility
criteria, are neither granted temporary status nor considered
for regularisation of their services. Attention in this
connection is invited to Deptt. of Personnel & Training
C.M. No. 51016/2/90-Estt, (C) dated 10th Semptember, 1993,
copy enclosed for ready reference. All Heads of Stations/
Offices are requested to grant temporary status and consider
regularisation of services of eligible casual workers who
fulfil the prescribed conditions in accordance with DOPT
OM dated 10.9.93,

S4d/- R.C.Gaur

Dy Director of admn (G)
for Director General

Copy to

All Heads of AIR Stations/Offices.

Shyoorad Mlallithe.
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" G1.,Dept. of PergTrg., 0. H.No5L016 /2/90=Estt (C)Dt . 10.9.93

' SGHENE FOR GRAIT. OF TEPORsRY STATUS ND REGULAAI
OF CASUAL VORKERS .
K The guidélines in the m3tter of recruitmeznt of PEXsons
on caily-wage kasis in Central Government of fices were issued
vide this Department's O.HL :~,49014/2/86-Est t(C) dated
7.6.1988(S1. No.310 of Swamy's Annuﬂl,1988).__The nolicy h3s
further been reviewed in the light of theléquTigé of t??FCAT,
ieeinal Pench. New Delpi, deliversd on 16.2.1% in 4 he

5%%%?%8%£tgggcpilgdwbgpgh%i RéglKana? Indothers v. Union of
India and it has ktecn decided trat while the existing guidel-
ines contained lin O d3ted 7.6.1988 mdy continue to 2 follow-
ed, the grant of tempordry status to te casudl employees, viho
are presently employed and hive rcndered one vrar of contin-
uous service in Central Government of f ices other thsh Deasrt-

. snd-Railw3av be requlated ry the
me gmgfageggggmaeg?sts 3nd-Railwdvs miy | q Y.

"2, Ministry of Finiance, etc., sre req:uested to kring 1 e
scheme to the notice of 3ppointing 3uthorities undex threir
administrative icontrol and ensure that recruitment of césuvdl
emplokees is done in accordance with the guidelints contai-e
in O.f deted 7.6.1988, Csses of negligence should be vievsd
seriouslv and brought to the notice of dppropriate Juthoritics

for takiig prompt dnd suitakle sction. :

APPENDI X

.

DEPRTENT_OF PERSQMMEL & TRALILNG,, CASAL L :£0 JRERS

3
—— - -

f
(GRANT. OF TEMPORARY. S1.sTUS AND REGULARISSIION) ZClE.E

H

oL, This schcme shall be called "Ca=su2l labourors (Grant \
e 8% Temporarzgggdtus and Rzg . -isation) Sche:x of Government

India, 1 | —
- 24 This scheme will corec into force with 2affect from 1.2.93.
¢£E 3. - . This scheme is apolicsile o caswuel l3lowrers 1n

’

LA employment of the Ministries/Depart-ents of Grvern-ent of India
% apd their attached snd subordindte offices, on the date of
T 1ggue oagt1gse ?rdagi.’aBut ét ﬁhill'not ke ?pplicétlo %o ' :
S ‘ s 1in | epiptma -Te nut | g
e e %men o¥'Ppsts wé% Xifeadg %6Jen%hg§rT%W%nggg%}g? on 2nd .

4, . Temporary status
. ';ﬁ . (1) Temporary stat'ss wouljrﬁe conferrcd on 311 cisudl
EE ~ . latourers who are in amployment on the :l.te of 168 WC

t : . “ « 7/ .

z " of this OM 3ind who hi/e rendered 3 continunus service
et v of at le:ist npe tear, which means that {iey st |
P . . < A T N2 Ley st v
LA been eng3ged tor ¢ :irlod of 3t iedst 2400 X,US1245 S

O : £4{///deys in"the c3se of c¢ffices observing: 5 :isvs v i),
’{Q%ﬁ]_@jr‘w 1) Such conferment of temporary status woul: *<¢ wit: out.
gl s reference to the cre3tion/aveilarility o o qUTSY

e Gioun 'D' nosts, ™™ v ' -

g
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A i ] Libeurer
conferment of tempordry.status on 4 c3su-L. )
would not involve anv change in ¥k his duti®s snd

..vesponsibilities. ~°° engigement will ke on d3aily
Yates of pdy on necd kasis.  Homdy he deploved
‘anywhere within the recruitment ynlt/terrifbxlﬂl

': iréle on the basis of 3vailability of worw.

. ‘ . y . .
pleg 5 sbo.rers who icquire tempordry status
343? %%%?:%oaever, ke brough% on to the perasnent
establishment unless they dre szlected t hx 211gh
reqular ‘selection proccss for Group 'D' nosts.

5.?-~/?f:;porary status would entitle the cdsusl l:lowrers to
' the following benefits :-

e ee

T (1)

(11)

Wsqes at daily rates with reference to the minimun
of the pay sc3le for 3 cprresponding xequlir Group

YOI official including DA, MRA 20d CCA.

pSnctfts 57 Increents 3t the sdwe rate 3s annlicakle
to a Gzoun 'D! emmloyee woeuld te taten into account.
for calculsting pro rats wiges for every onc yesr

of service,sub?ect to perfor=mance »f dy ST
least 240 davs (206 d3vs in ad-inistrative of fices

observing 5 days peel ‘in the yeidr fro=m the date
of confer~en € worarv status.

iecave entitlement will be on @ oro rits bssis 2t *he
rate of gne dav for zvery 10 d3avs of work., C3ssuil
or any other -ind of leave, except mdternity leave,
will not be d8dmissikle. They will =1lso te Jllowed
to carry forwdrd the leave ot their credit on their
reguldrisstion. They will not be entitled to the

PR

- benefits of encdshment of leave on terminition of

service for any redson or on their quitting service,
‘Maternity leave to Lsdyv casu3l labourers as 3dmiss-
ible to regular Croup 'D' employees will ke 31lowed.

50% of the service rendercd under Temporary Status
would be counted for the nurpose of retirement
benefits aftecr their requl:srisation. '

After rendeting three years continuous scrvice sfter.
confer:ent of tomporary status, the casusl l3lLourers
would ke treated on par with temporary Zroun 'D'
employees for the purpose of contribution to *he

& ner3l provident Fund, 3nd woild also further he
eligilble for the grant »f Festival Advunce, Flood
Advance on the s.me condi® ions 3s are apolic:3hle

~to temporery Group 'D' enployecs, provided tioy

furnish two surctics from permnznt Govirn-nnt servéents
of their pepartrent.,

Until they are rcgularised,;they_wouid Le cntitled to

. Productivity Lin"ed Bonus/Ad-hoc bonus only 3t the

rates'as applicatle to cads'il lshourers.

Crant A /.

N T T
.




L6
admissirle to casusl labourers with temporary status. However,

© 4f any, addition3l benefits are admissible t2 casuadl workers
working in Industrisl esta®1l7." ‘nis in view of provisions of
Industrial Dispufe Act, they shiall continue to Ye sdnissible
to such casual labourers. ,

53
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" No benefits other than those specified above will be

o Despite conferment of temporary ststus, the survices of

a casuil labourer miy be dispensed with by giveing a notice of

.‘one

month in writing. A ciasusl libourer with temporary status

can-8lso quit service by giving 3 vritten notice of one moanth.

The

wages for the notice ~riod wil! be psyable only for the

~days on which such casu=1 worker is engiged on work.

8.

“ .‘ L4
‘no

-‘;-Procedure' for fillig up of (ir oup 'D! posts:r
- (1) Two out of every thrce v- c3ncies in Group 'D' cadrcs

in respective offices whire the c3suidl lebourers
have been working would *& filled.up ds ner xtant
recruitment rules and in 3ccordance with the inst-
ructions isswd by Department of Personncl & Train-
ing from amongst caswu3l workers with temporaiy
status, However, rcqular Greup 'D' staff rendered
1+ surplus for any resson will have prior claim for

: 2bsorption against existing/future vacancics. In
case of illifer3te c3s \al lakowers or *hosc who
fail to fulfil the minimum qu2lif icdtion prescribed
for post, reqularis3tion will ba cons jdered only
against thos¢ posts in raspect of which literacy or

N lack of mimimum quslific3tion will not be s requisite
., “qualification, They would be allowed dge r-14 xdtion
equivalent to tire period for which they h3v: wor ked
ST continuously as cas'3l labourer. '

“i On regularis3tion of cds 51 worzer with temporsry‘stat.s,
substitute in his placc will be 3ppointed 8s he was not

.+ holding any post., Violation =f this should ke viewed very

.~ goriously and attention »f the appropriate authorities should

Y be.

drawn to such cises for suitable disciplinary action against

. the-officers violating these instructions.

.10,
|

.",‘:.:_ -

In future, th: guidelines 2s contained in this Depsrt-

:ment's OM" dated 7.6.1988 should ke followed strictly in the
mdtter of engiagement of casual employecs in Central Government

Lag ¢ .- .
A‘ . Off 1¢ces.,

‘Department of Personnel § Triining will have thc power

10 "o make amendments or relsx any of the provisions in the scheme
{:. .that may be considered necessiry from time to time,
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T % : GOVERNMENT OF INDIA '
- DIRECTORATE GENERAL :: ALL INDIA RADIO
. . \
No. 11/58/86.S-II ; | New Delhi, the 4th A
: July'86

t MEMORANDUM

b s

ASubjefct : Engagement of casual laboureres Appointment of
' Casual Laboureres against regular Group 'D' posts
i in AIR. . :

e 4 e = wn - ——— = - - = = - W AR Ak = A e e s v v - - - - —— - —

It 1\s observed that a few stations/offices are éngaging
casual labourere': on continuous basis. The sudden termination of those
engaged will . haturally. involve considerable . hardship to the
individuals concerned. Due to this, these casual labourers approach
the higher authorltles i.e. Ministry, Prime Minister of 1India and
President of 'India . directly and through VIPs. This results in
avoidable correst)ondenc.e. Government's orders issued from time to time
on this subject are clear. However, some more important amony them,
are summrised Lbe10w s~ ' '

1) That’ casual employment should be restricted to work of . a
trul’y casual nature. (Ministry of Finanace (Department of
Expendlture) O.M. No. F8(2) Est (SPL)/60, dt. 24.1.1961).

ii) That employment of casual laboureres for work of a regular

nature or against the requirements of vacant posts on

E regular establishment is irregular and should not be

resorted to (Ministry of Finance (Department of Expenditure)
O.M; No. F-10(15)E(Coord)/67, dt. 23.09.1987).

iii) That casual laboureres initially rec¢ruited through
Employment Exchange and having long  experience in such
employment in an office should be referred to others for
appointment to regular establishment in . that office.
(Ministry of Home Affairs O.M. No. F-6/52/60 Estt (A)
Dated 16.02.1961). ' . :

iv) Thdt persons having a minimum of +two years continuous

. o service as casual labourer would be deemed to have "long
experlence" in terms of (iii) above,- and at 1least 240 days
employment as casual labourer in a calender year would "be
deemed to continue "continuous service" (Ministry of Home
Affairs O.M. No. 16/10/66-Estt(D) Dated 2.12.1966 and
14/1/68-Estt (c) dated 12.2.1969) _

v) That only those casual labourers who have been ‘recruited
initially through employment exchange would be considered
for possible appointment against regular class IV posts (Now
Group 'D' staff posts) mentioned above (Reference Ministry
of Home Affairs O.M. No. 16/10/66-Estt{(D) dt. 2.12.1966)

vi) Since there is complete ban on engagement of additional
staff on daily wage basis in different Ministers/Departments
imposed by Ministry of Finance (Departmcent of gendlture)

vide their O.M. No. 14(24) E Coord/74 dated 30th Aug'74 and
relterated under the Ministry of @ Finance (Department of
Expenditure) O.M. No. 14(4) E Coord/77 dated the 27th May'77
employment of additional staff -on daily wage basis is
irregular (Ministry of Home Affairs (DP & AR) O.M. No.49014/
4/77 -Estt(C) dated 2lst March'77.)

Contdeeseeeeaoenecanel
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viii)

ix)

20 R

That such casual employees as were recruited in various:

Ministries/Departments and their attached/subordinate
offices before 21.3.1979 may be considered for regularisa-
tion in Group 'D' posts even though the may have crossed
the age 1limit prescribed for the post provided they are
otherwise eligible for regularisation i.e.

1. A daily wage worker casual have put in at least 20 days
.of |service as such (including broken periods of service
duriing each of two precedin years 4 years in the case
of ;’part time casual workers) on ‘the basis of appoihtment
against a regular Group 'D’'. '

2. A daily wage worker should be eligible in respect of
maximum age limit on the date of appointment to the
regular posts. For this purpose the period spent by him
as daily wage worker is reduced from his actual age.

3. A daily wage worker should possess the minimum
educational qualifications prescribed for the post.
(Ministry of Home Affair (Department of (P&AR) O.M.
‘No. 49014/7/83-Estt(C) dated 13.10.83) :

That in the organisationsaobser\iing five day week casual

workefs may be considered for regular appointment 'to Group

'D' posts, if otherwise eligible, if they have put in two

years: service as casual workers, with 206 days of service

during each year (as against the usual 240.days) (Ministry
of Home Affairs (DP&AR)'S O.M. No. 49014/19/84-Estt(C)

dt. 26.10.1984.)

That casual workers recruited before the issue of* these
instructions may be considered for regular appointment to
Group 'D' posts in terms of general instruction, even if

‘they were recruited otherwise that through the Employment

Exchange provided they are eligible for régular appointment
in all other respects (Department of Pernals & Training O.M.
No. 49014/19/84-Estt (C) dt. 1.5.1985) '

It appears that many of ‘the stations/offices  have not been
following the instructions reproduced above.. A casual

.laonr should normally be engaged for <casual work e.g.

shifting of store from one room to another sprinkling of
water in summer etc. casual labourers should not be engaged
for 'such of items of work of regular nature. The casual

" workers who fulfil the conditions mentioned in the

Government instructions should be considered mentioned in
the ' Government instruction should ©be considered for
appointment against. Group 'D' vacant ‘posts by the Stations/
Offices of all India Radio.

sd/--
(MOHAN FRANCIS)
DEPUTY DIRECTOR OF ADMINISTRATION
for DIRECTOR GENERAL.

1. Head of All stations/offices of All India Radio.

‘2. SV/GA/D(S) Cell/€WI/CWIV/AR/Unit/DDA(M)

3. Spare copies - 50.
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NOo A=45011/2/96=Cil=V ' Soochana Bhavan, 6th floor,
) ) C.GoOo cmplex, LOdhi Road.
New Delhi, dated: 15,10496.

B

To

Shri Shyamalal Mallic,
Barbari Railway Colony, -
Counter No. l 45/A. o
Dibrugarh, Assam,
Assam=-786 001,

Subject: prayer for 4inplementation of court order of the Hon, CAT '
- passed on 30/9/95'in the 0.A, 172/95, ,

"Ref.'_ s Your letter No. x;il dated nii addressed to CE(C)=I,CCH, AIR,
_ Soochana Bhavan, New Delhi,

P

-. Chief Engineer(C)elI,-CCW, -AIR, New Delhi .has-sympathatically
- considered your application mentioned above and I gm directed to
inform you that at present there is no vacant post 1 oup-~D cadre -
#nd your case will be considered sympathatically as hen the vacancy
arises. ‘ T ' [

¢ T, NAVKAN))
E.o. III tO C‘oE. (g)-mI
for Director General

Copy to: o
'le .Deputy Registrar, CAT, Guahaty for favour of information ple

20 SE(C), CCW, AIR, Guahaty for 1nformatﬂion & necessary action
Please, ~ ‘ ' '

3o EE(C), CCW, AIR,Itanagar for favour of information & n/#: pl,
This is wer.t, his letter No. EE=IT4/29(1)/93-G/1283-84 dt,

7°X096., ' / o .
“ : . for Director General
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DEFAILS OF MUSTER ROLL WAGES OF MR, SHYAMAL MA

.f"}q\ A LAl 7

FOR THE YEAR OF 1989 AND 1990,

BERd

LLICK

M.R, No. Month Dajrs Raﬁé Amount
& Date _ | .
| ‘ W\
105/21,12.88  January's9 31 days 17/- 527/~
118/30.01.8? February'89 28 days 17/ 476/-
136/02,03,89  March'8 27 days  17/- 459/=
145/31,03.89  April‘s9 26 days 17/~ 442/
008/01.05.89 May'89 31 days 17/- 527/-
15/30,05.89  June'89 24 days 17/- 407/~
024/12.06,89 July'89 31 days  17/- 527/~
 842/20,07.89  August4ss 31 days 17/- 527/-
054/23,08.89 Septenber*s9 30 days 17/- 510/~
- 69/19.09.8§ October*89 30 days . 17/- 510/
89/20,10.89  November'89 28 days 11/- 476/~
110/27.11,89 Pecenber'89 31 days 17/- 527/~
348 days o
124/02,12.89  January'90 20 days 17/~ 340/-
128/23.91.60 Pebruary' 90 28 days 17/~ 476/-
138/13,02,90  March'90 31 days.  17/- 527/~
154/23,03.90  April‘90 24 days 17/~ 408/=
012/25.04,90 May'90 29 days 17/- 493/~
023/25.05,90  June'90 29 days 17/- 493/
030/03.07.90  July*90 29 days 17/ 493 /-
036/31,07.90 August'90 31 days 17/=- 527/-
Hand Receipt September®90 29 days 17/~ 493 /-
Hand Receipt October*90 31 days 17/~ 527/~
Hand Receipt November*90 29 days 17/- 493/
| days

i\

Assistant Engineer(civil)

Yot Enfim'
‘.c.w - AJ.“"

CCW: AIRs DIBRUGARH

{cwin)

Dibrugash

/O
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M. " g~ . (BROADCITTING CORPORATION OF INDIA )
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 SSW-IT-10 (1)(2)/97\ ;{%7’ qu Delhi Dated 1 12.99.
P \

' The following transfers in the gfade of
Peon/Safaiwa[a ‘are ordered in public interest .with
inmmediate effect. R -

e i S v S 4 e et — T — — T ——————— ———— o — i ————— ———— " W > — " ks i b AS wms Do Ahe U e Ta amd e

‘0. Name - ;‘ From To . Remarké
Sh,Jasbir Stng&, 0O/o0 EE(C) O/0 EE(C) Existing Vacancy
Safaiwala Itanagar Jammu . S A :
5h.Gopal Das, v CCW, AIR O/0 EE(C) Vice SA.J.Singh =
- Safaiwala Dibrugarh Itanagar transferred
Sh. thod Kunmr 0/o EE(C)—II 0/0 SE(C) Existiﬁg
Peon o CCW, AIR -~ MH Project Vacancy
New Del(hi Circle — .
2 — o
4. Sh.S.Sen, Peon CCW, AIR, O/o EE(C)-II Vice Sh V,
: Co e Dibrugarh. . New Delhi Kumar
/ . A -M _(-t..;:-‘.\-r""l. 2t - ;--‘:qu.nsfeffed
P P R
5., Sh, B.K, Hagarika, ~-do~ .- 0/o. SE{T) Existing
Pecn . New De[ﬁi , Vacancy
%%?f‘sh.AiBtMitnak,Beon  Zdo- XGSSWFII unit Existing

vacancy

l’ { / { |
' (A K, Stnﬁa)o !
Engineer Offtcer -1 to CE-~I

'Copy to:

L. E-1/CE~ II/Cﬁ Arch, /CE(P) [ : —
: D *AIR, New De[ﬁi/Dibrugar&/Itonagar .
3 DDG(VLR) AIR Guwahati

i s2(0) ¥ Ghy/SE(C)-MH, ND/SE(T)/SE(C)-I1, ND

5. LEL(C), Itanagar/]ammu/EL(C) iI, ND o .

6, IAQ, New Delhi/Guwahati Sy

7. Security. Cell, DG:AIR ‘

3 ngt[anuc Scction DG: AIR/Ministry of 1&B . . :
%, Sh.  N.S.  Samar, Secy., ALl India AIR & TV SC/ST
10, Employees Mm{fare ASSOClation, A&asﬁvani Bhavan, .New . .

Delfi, LT
I,

1i. Persons Loucerned/uuurd Pt[e.‘“'
(A.K. Sinha)

Eugiueer @fficer-1 to CE-I
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In the matter of :

0.A. No. 131 of 2001

Sri Shyamal Mallick
e
Union of India & Ors.

-And-

\

In the matter of
An additional statement submitted by the applicant
In support of the contention made in the Original
Application No. 131 of 2001.

-And-

In the matter of :

Shri Shyamal Mallick

Son of Late Satish Chandra Mallick

Barbari Railway Colony

Railway Quarter No. 45/A

P.O. Dibrugarh,

Assam ... Petitioner
Vg~

Union of India & Ors.

..... Respondents
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' That the petitioner above named most humbly and respectfully begs to staie as under :

1. 1 ‘: That your applicant approached the Hon’ble Tribunal by filing an Original Application
uncjler Section 19 of the Administrative Tribunals Act 1985 praying inter alia for grant of
tenjiporary status in terms of the casual labour, grant of temporary status and regularisation
scﬂemc issued under Memorandum dated 10.9.1993 by the DOPT, Govt. of India and also in
the hght of the decision communicated by the Directorate General, All India Radio issued
under letter beanng No. 4/8/98-SV], New Delhi dated 14.1.1999 whereby it is directed that all
eﬁgibleﬁ casual workers who fulfilled the prescribed conditions in accordance with O.M. dated
10.;9.1;993 be granted temporary status, the applicant in the instant case secking grant of
ter;;xpoffary status in the light of the decision communicated by the Directorate General AIR by
thcj; aforesaid letter dated 14.1.1999.

|
" Copy of the said letter dated 14.1.1999 is annexed hereto as Annexure-7.

!

2. That the applicant is a Matriculate and was initially engaged as Casual Labour with

!

effect from 1.12.1988 in the office of the Assistant Engineer, Civil Construction Wing, All
Inaia Radio where he was entrusted with different nature of works including clerical works as
anl,!d required. The applicant continuously worked without any break for 348 days from Ist
Décembcr 1988 to 31" December 1989 and for further period of 310 days during the year 1990
as':l per official records maintained for casual workers. This would be evident from the details of
Muster Roll of the applicant f;)r the years 1988 and 1990.

3.J That surprisingly, the service of the aﬁplicant was terminated with a verbal order, in the
mbnth of November,1990. Thereafter, the applicant approached the authorities time and again
fojr his re-engagement as casual labour but only to meet with futility, out of sheer frustration,

ﬂie applicant ventured to submit an application to the Hon’ble Prime Minister of India on

16.3.1994 which followed a series of departmental correspondence amongst various authorities

b
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All fiLxdia Radio (for short AIR) resting on the absorption of the applicant in Group ‘D’ post

(1) =

yi flding no fruitful result.

That the applicant eventually preferred on application before this Hon’tle Tribunal vide

No. 17 2/2§_p_lacing therein all the facts and circumstances of the which was completed by
|

Ré:spbndcnts and this Hon’ble Tribunal was graciously enough to dispose of the case

ecting the Respondents to take an expeditious decision within two months for absorption of

plicant in a Group D post and further ‘granted liberty to the applicant to approach this

ic Tribunal for relief if he feel aggrieved.
That due to non compliance of the aforesaid order, of this Hon’ble Tribunal by the

ndents, the applicant filed a contempt petition before this Hon’ble Tribunal. But having

enlan assurance by the Respondents that the absorption of the applicant would be most

Sy

w1

6.

in

wi

au

1I-

2.

7.

ter

te

|
'[thd‘r‘ew the Contempt Petition and the withdrawal was granted by the Hon’ble Tribunal vide
i

11C

<_ 8
. B

npathetically considered as on when the vacancy arises, the applicant, on good faith,

order %dated 4.10.1996.

| That the applicant thereafter approached the authorities time and again for

plementation of the order and preferred applications to the authoritics at regular intervals

ich were duly forwarded by the concerned oﬁic&s of the AIR to their appropriate

tharities for immediate action, all of which went in vein. In this context, the letter Nos. SSM-

- | :
13(6-A)/96-5/725 dated 06.6.96 and another letter No. SSM-II-13(6-A)/96-8/850 dated
o

7.9% of Superintending Surveyor, AIR to Chief Engineer (C)-IL AIR.

\ That it is stated that the applicant thereafter consistently pressing the case for grant of

mp fura:y status with the respondents without any break and jghe applicant was under a bona

fide l) elief that his case for grant of temporary status would be considered by the respondents in

| of the assurance granted to the applicant vide their letter bearing No. A-45011/2/96-CW-

ated 15.10.1996 but surprisingly the respondents did not take any steps for grant of

mporary status in spite of the fact that the applicant repeatedly approached the authorities for
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considering his case for re-instatement, regularisation and also for grant of temporary status

!
I

several representations were submitted by the applicant in waiting but unfortunately no action

initiaied by the respondents for his absorption in the light of the direction passed by this
|

Hon’ble Tribunal in OA No. 172/95 and also in terms of the assurance given by the

respcii;ndents through their letter dated 15.10.1996.

h That it is stated that the Directorate General, All India Radio vide their letter dated

|

14.1.1999 it is informed to All Heads of Station/Offices to grant temporary status and

10.9.

'
i
i

re gul-.%nsation of services of all eligible casual workers who fulfills the pfcscn'bed conditions in

accordance with D.O.P.T., scheme for grant of temporary status issued under OM dated

T bk

993. The applicant thereafter was under the firm belief that his case would be considered

for grant of temporary status under the aforesaid DOPT scheme dated 10.9.1993. Accordingly -

1

the af_jplicant had submitted his representation dated 12.2.2000 and 27.4.2000 (Anexure 5 and 6
to thé 0O.A.) addressed to the Chief Engineer, Civil Construction Wing, AIR, New Delhi, the

re%evzlgnt portion of the representation dated 12.2.2000 and 27.4.2000 are quoted below:

Representation dated 12.2.2000

{ “Now Sir, my grievances is that neither the competent authority considered my
‘; absorption nor initiated any favourable action to implement the above court order as yet.

| In the meantime Govt. of India, Min. of personnel, P.G. and Pension,
Department of Personnel and Training, New Delhi vide O.M. No. 51016/2/90-Estt(C)

dated 10.9.1993 along with its guidelines (Copy enclosed)issued instructions for grant

of temporary status to those casual workers on the basis of the judgment of the Hon’ble
CAT Principal Bench, New Delhi. ‘

I pray your good self that at least you will be kind enough for me to grant temporary

status till a regular Group ‘D’ vacancy arises and save as well as my poor family in
| these hard days and will not compel me to re-open the contempt petition again.”

;| Representation dated 27.4.2000.

“But Sir, even after conveying Government decision for allowing temporary status as
equivalent to Group ‘D’ staff without availability of any sanctioned post, the competent

authority has not initiated any action in my favour as yet.
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) L therefore, pray to your good self to consider my absorption on the light of the

| d‘lircctives of Govt. of India as stated above at an early date within one month i.c. from
tiylc date of issue of this letter through speed post failing which I shall be compelled to
ﬁle another contempt petition to approach the Apex Court against the erring officers in
t_tlns regard. I hope you will not compel me to do so and be pleased to consider my case
5 fé)r offering me the temporary status and save me as Well as my poor family for which
| q’jct of your kindness, I shall remain ever grateful to you.”

|

From above, it is quite clear that the decision for grant of temporary status and

anslauon in the fact decided by the Directorate General only on 14.1. 199 and directed all

ads J)f Station/Officers of AIR to consider the cases for grant of temporary status and

regqlariiéation in the light of the DOPT Scheme issued under OM dated 10.9.1993. Therefore,

|

I

further ;flfcourse of action arises for grant of temporary status with effect from 14.1.99 in the light
|

#he ;‘fdecision communicated by the Director General of All India Radio and the applicant

after waltmg a reasonable period after issuance of the letter dated 14.1.99 submitted his

represehtatxon only on 12.2.2000 but finding no response again submitted another

| represe‘ntatlon on 27.4.2000, but most qurpnsmgly the respondents did not take any action

|

the'reafter in the process the matter is delayed at the instance of the respondents whereas the

|
respondents by their letter dated 15.10.1996 categorically asserted the applicant for

;4
colrflancratlon of his case for regular absorption as soon as vacancy arises.

9.

Ie]

tet

|
!! { The applicant being an unemployed youth and also belongs to a very poor family could

i
nol;L japproach this Hon'ble Tribunal once again immediately after submission of his

i
b

Jresgentation as stated above but he was expecting a favourable order regarding grant of

'np%rary status and regularisation of his service and in the process the matter is further
delayed for no fault of the applicant after issuance of the order dated 15.10.1996 the applicant

was lleagerly waiting for a favourable order for regularisation of his services in the light of the

isurance given by the respondents in terms of the earlier judgement and order passed by the

p,?




9\

=

Hoﬁ’bﬂe Tribunal and in the process, the applicant eagerly waiting for last 4-5 years for a

fav?umble order and the matter got delayed to the extent stated above but the circumstances

stat,pd above this Hon’ble Tribunal be pleased to condone the delay if any in approaching this

L’ble Tribunal in filing the Original Application No. 131/2001.

|
F

10‘ |

|
i! :
|
b
[4 i

: That this additional statement is filed bona fide and for the cause of justice.

In the facts and circumstances stated above the
Hon’ble Tribunal be pleased to admit this
additional statement as a part of record of the
O.A. No. 131/2001 and further be pleased to
condone the delay if any, in filing the Original

T ——
Application No. 131/2001 and also be pleased to

pass any other such order or orders as deemed fit

and proper by this Hon’ble Tribunal.

And for this act of kindness the applicant as in duty bound shall ever pray.
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VERIFICATION

I, Shri Shyamal Mallick, son of Late Satish Mallick, resident of Borbari, Railway
Colony, Railway Quarter No. 45A, Dibrugarh, do hereby declare and verify that the statements
made in paragraphs 1 to 9 are true to my knowledge and the rests are my humble submission

before the Hon’ble Tribunal and I have not suppressed any material fact.

And I sign this verification on this the day of April, 2001.

Shopemal Bk,
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IV THE CENTRM 1178 R JBURAL

GU'SSAHATI BENCH $3¢ GUWAHATI.

shri Shysmal Mallick
- Vg~

Union of India & Others.
- And -

In_the metter of *

yritten Statement submitted

vy the re spondents

The respondents beg %o gubmit the written

statement as follows 3

Te - That with regard to paras 1, 2, 3 and 4.1, the

respondents beg 10 offer no commentse

That with regard to para 4.2, the re¢gpondents

2

beg to state that Shri Shyamal Mallick was engaged as Casual

Iabour in the office of ik Assth « Engineer (C ), CCW, AIR,

Dibrugarh without sponsoring from the employment exchanges

He was assigned only labour jobs when ever his service was

required.

Ze That with regard to para 4.3, the respondents

beg to skxkaxk offer no commentse

4. That with regard to para 4 4, the regpondents

beg to state that the applicant was engaged on Muster Roll

vhen ever his service was required by the Department and there

is no question of terminating the service of the applicant. As

T ———
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As there was no vacancy in the cadre of group 'D' in the

Department the application of the applicant for regularisation

could not be considered.

5 That with regard to para 4.5, the respondents
beg to state that the direction of the Hon 'ble Court was
considered by the Department, dbut could not be implemented

fby the Department as there was no vacancy in the department .

e ——

On the contrary, there ﬁas surplus staff in tRpartmant
in group 'D' cadre waiting for k& retrancement or transfer
©o other parts of the country. The decision of the CE-(C )-IT
was conveyed to the applicant on 15.10.96 ( Annexure IX of

the application Je

rd

6o That with regard to para 4.6, the respondents
beg to state that it is a matter of facte

7o That with regard to para 4.7 , the respondents
‘fbeg to state that the application of the applicant was con=
‘.-sidered but the Department could not do anything as there was

no vacaney in the cadre of group ‘D' cadree

‘{8. That with regard to para 48, the respondents
“beg to state that as mentioned above the applicant could not
be considered as there was no vacancy in the Department. More=-

\ e
over, 4(four ) regular employees in the cadre of group 'D' staff

PER——

belonging 1o Dibrugarh had to to be sent to far way places like
Delhi to adjust in other sections of the Department in order to
avoid retrenchment ( Annexure =X ).

G That with regard to para 4.9, the respondents

'beg to state that the temporary status has been approved by the
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Department of Personnel and Training vide their circular dated

10993 on conditions that =

ae

be

Co

de

The Casual Worker should be in employment

as on 10.9.93.

The scheme will come into effect from 1.9.93.
The confirment of femporary status would be
without reference to the creation/aveilability
of regular group 'D’' staff.

Casual Iabour who acquire temporary status

will not be brought to the permanent establish-
ment unless they are selected through selecticns

process for group ‘D staff post.

As per the circular of Prasar Bharati and the Depart-=

‘ ment of Personnel and Praining, Shri Shyamel Mallick is not

entitled to be considered for temporary status. Shri Shyamal
Mallick vas engaged in 1988 and 1989 when the above circular
was not issued at alle Moreover, Shri Shyamal Mallick was not

in service in 9/92 when DOPT circular wes issued. There was no

&vacancy available to accommodate the applicante

10. That with regard to para 4410, the respondents beg

to stete that as explained above the application of the applicant

could not be considered as there was no vacancy available in the

group ‘D' post.

Moreover, due to closure of some divisions in

1995, about 4 group 'D' staff of Ditrugarh were declared surplus

‘and ves forcibly adjusted in some other section of the Department

in order to avoid retrenchment.

11. That with regard to para 4.11, the respondents

- beg to state that the applicant was engaged on Master Roll in
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~in 1988~89 and 1989-50. He can not be considered for temporary

- status as per the DOPT circular as he was engaged on casual

| basis before 1993, the date of issue of DOP? circular.
ore 1925 ¥

12, That with regard to para 4.12, the respondents

beg to state that as per any Govte. order the applicant is not

eligible for giving temporary status or regularization.

13 That with regard to para 4.13, the respondents

. beg to offer no comments.

14 That with regard to para 5.1, the respondents

- beg to state that the applicant rendered two years service as

Casval worker in 1988-89 and 1989-¢0.

15 That with regard to para 5.2, the respondents
beg to state that the All India Radio circular as € well as
DOPT circular for granting temporary status is for those
employees who were in service as on 9/93« As Shri Shyamal -
Mallick was engaged quite before the issue of above circular,
the applicant is not entitled for grant temporary statuse.
16. That with regard to para 5.3, the respondents
beg to state that the CE(C )-II has already promised that the
applicant®s case will be considered whenever there is a vacant
post in group °'D' cadre arises. As there is no vacant post
available in the Depariment the appointment on regular basis

could not be considered.

17 That with regard to para 5.4, the respondents
beg to state that as per the notification of the Respondent
vide letter Xo. 4/8/98~5.VI dated 14 .1.89 the applicant is

is not imxMxgkaxxRakX entitled for granting temporary status.



Pt

-S-
18, That with regard to para 5,5, the respon=

dents beg to state that the applicant is not in Muster Roll

 engagement from 1990 onwardse The Department is not in a

position to grant any employment as there is no vacancy in

the group 'D' cadre in the entire depariment .

19. That with regard to para 6 & 7, the respon-

~ dents beg to mkx offer no comments.

20. That with regard to para 8.1 to 8.4, the

- respondents beg to offer no comments.

verification 000 sseenece
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I, Sori <. Pon®IANW

being authorised do hereby verify and
declare that the statements made in this written statement
are true to my knowledge, information and believe and

I have not suppressed any material fact.

And I sign this verification on this th

day of 2001,

S upennker 0(0«/’14 Cgf‘%w {)C)
ey A, Guoalels
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L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
t GUWAHATT BENCH

O.f. No. 131 of 2001

-

$ri Shyamal dMallick

h el Rh

! Union of India & Ors.
: ~ @~

In the matter of :
Rejoinder submitted by the applicant
in reply to the written statement

submitted by the respondents.

iclabove namad applicant most humbly and respectfully beags to

shate aﬁqunder .

1. ‘Thaﬁgyou’re pplicant categorically denies the statements made in
Para 2'aﬁﬁ 4 of the written statement and further beg to state that
applicanti was engaged as casual labour with effect from 1.12.1988 for a
period oﬂ*z (two) vears. The applicant continuously rendered his service
without Any break . But surprisingly, respondsnt No.5 terminated the
sarvice $f the applicant by a verbal order in the month of November, '
1990. Qpphicamt approaéhed the authorities for his rengagement as a
casual lékour but the respondents denied to re-engage the applicant in
ervice %% the ground that the name of the applicant was not sponsored by
the Emplévment Exchange, which cannot be a plea at this belated state
after ww?ractlnq works from the dOﬂllthﬁ for years together. This apart,
nﬁn~sponﬂor1nq of name by the Employment Exchange cannot be a bar for

regularization of the service of the applicant.

2

Thap with regard to the statements made in paragraphs 5,7 and 8 of
the written statement, the applicant begs o state that the applicant

approachgd the Hon’ble Tribunal through 0.A. No. 172 of 1995 regarding



bis gri&wa%cs& and the Hon’kle Tribunal was pleased to dispose of the
said 0.4. &irecting the respondents for absorption of the applicant in a
Group D pméﬁh The respondents were also directed by the Hon’bla Tribunal
to take thé decision and to convey the same to the applicant within a

stipulated beriod of two months from the date of communication of the

sald judgﬁﬁ%nt and order dated 13.9.1995. Liberty was also granted by

the Hon’ble Tribunal to the applicant for approaching the Hon’ble

Tribunal again if he is aggrieved by the action/inaction of the
i_!

respondents. It is pertinent to mention here that the applicant

continuously rendered his services under the respondents for a period of
WO vears w%thouu any break and therefore the applicant has acquired .\
valuable aéd legal right for regular absorption in service.
3. That ﬁmur applicant categorically denies the statement made in

i ‘
paragraph$!9, 10 and 11 of the written statement and fuhdér begs to
stata thatgthe applicant was engaged prior to the circular dated ‘
10.9.1993 igsU@d by the Department of Personnel & Training. But those
who were en%aged pﬁior to the circular dated 10.9.198, their absorption

should be oq the basis of the total number of davs worked by the persons

concerned. The prasent applicant continuously worked for 348 davs for

the first yvear and 310 days for the @? vear without any break and it
wou ld be ev%dent from the details of Muster Rolls of the applicant for
the vear l9§8 and 1990. The applicant has rendered service on casual

basis on reduired number of days as required under the rule for grant of

temporary status. As such he has acquired a valuable and legal right for

! .
grant of temporary status and reqularization in service in any Groug D

POst undeﬁ the respondents.

4. That with regard to the statements made in paragraphs 12,14,15,16
and 18 of tﬁa written statement, the applicant categorically denies the
same and fuﬁﬁher begs to state that the spplicant has fulfilled all the

requirements) for grant of temporary status and regularization in terms of

the Central Qovernmént Folicy/scheme issued by the rMinistry of Personnel

| : .
and Training which has also been adopted and notified by the respondanis

wide their dircular Moo 4/8/98 SVI dated 14.1.1999 (Annexure-7) .
I theﬁfamt% and circumstances stated above, the Original

tis deserves to be allowed with costs.

Apelication

|
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VERIFICATION

1, Sh
I

ri Shvamal Mallick, son of Late Satish Mallick, resicgent of

:ailwanyolony, Railway Quarter No. 454, Dibrugarh, do hereby

Borbari, H

i . . .
declars and verify that the statements made in paragraphs 1 to 4 are e

J

’\ - -

wledgs and tha rests ars my humble submission before the

o my knoj
Hon’ble Tribunal and I have not suppressed any matarial faot.

|
and I sign this verification on this the d4th  day of Ssphember,

“00L. I
{

| S%W M allitk




