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GUWAHATI BENCH

- Original Applciation No. 78 of 2001

Date of order : This the S%H;day of August,2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

‘SRi Subhashish. Misra,

Son of Sri Lakshmi Kant Mishra

resideing at NEPA Colony,

Mohanbari, . .

District- lerugarh.. . ...Applicant

By Advocate Mr. A. Verma. |,
-versus- .

l. Union of India
Through the Secretary,
Ministry of Home Affairs,
Intelligence Bureau,
New Delhi.

2. Director of Intelligence Bureau,
Ministry of Home Affairs,
Central Secretariat, (North Block),
New Delhi-110001. .

3. 'Assistant Director,
Subsidiary Intelligence Bureau,
(MHA) Govt. of India,
P.O. C.R. Building, -
District-Dibrugarh. o ' ’ . . .Respondents.

’

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

ORDER (£,

CHOWDHURY J. (V.C.).

The order of transfer and posting of the
applicant is the subject m;ttfr of. cont:oversy in this
proceeding. By an order dated 15.3.2000‘ the applicant a -
Junior |, Intelligence Officer working %nﬁme Subsidiary
Ifdtelligence Bufeau (hereinafter referred to as‘ SIB) is
' transferred from bibrugarh to Kohima. By the same order
three.other officers - were also transferred. The'applicantl

submitted a representation before the authority against the

order of tpansfer for cancellation of the order of transfer.
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The said representation was not entertained vide order dated
27.10.2000. An' application was forwarded from the office
wherein it is mentioned _thatx the applicant SOpght for
permission to appear before the DIB in DARBAR for his
retention in SIB, Dibrugarh. The said prayef was also turned,
down. Hence the present application.
2. Mr. A. Verma, learned counsel appearing on behalf of tﬁe'
applicént argued on the ground of arbitrariness and -
reasonableness. Mr. Verma refefred to the policy decision
of i the Central Govérnment laid down and Office Memorandum
dated. 3.4.1986 which was issued to avoid hardship and to
render justice. The learned counsel for the applicant
further submitted that the applicant served in a remote area
for long time and also served in the *hard area. Now by the
impugned order if the applicant is transferred to Kohima
kNagaland) which is a hard station and thereby his normal
family life will be éffécted.disturbing even the tempo of
the family. The learned counsel for the appiicant submitted
that as pér the‘policy'decision spouses are to be posted in
a same station. The wife of the applicant is serving under
the Govt. of Arunachal Pradesh. Mr. Verma further submittéd
that the wife of the applicant delivered a premature female
baby who needs much -care and therefore submitted fhat
shlftlng of the applicant from lerugarh on transfer 1is
unreasonable and contrary to the pollcy decision. Mr. A.Deb
Ray, learned Sr.C.G.S.C. countering the arguments submitted
that the transfer has been made lawfully and in consonance
wiﬁh the policy decision. Referring ﬁo the written statement
Mr. Deb Roy submitted that except out of 10 years posting in
SIB, Dibrugarh he remélned hard posted only for five months-
and two years and two months in moderate hard postlng and
rest’ of the period in soft posting. He remained at SIB
Dibrugarh beyond three years. The applicant was permitted to

Contd...
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continue in that unit after sympathetically considering his
request. Mr Deb Roy further submitted that the applicant has

put about eleven years at SIB, Dibrugarh and now he has been

transferred and posted on rotation basis to post the

- personnel at hard and soft station.

3. I have given anxious consideration in the matter.
Admittedly there is no contravention or statutory rule. It
is ‘the empioyer who 1is the best 3judge in the matter .of
postiﬁg and deployment of his employees. It is the authority
who can take care of his employees and not the Tribunal. An
employee cannot iﬁéist for his posting at a particular
place. Similarly the applicant also cannot demand for being
posted at Dibrugarh. In the circumstances stated above Mr. .
Verma submitted that the applicant ié ready to accept any
poéting_apart.from Dibrugarh including posting at Arunachal
Pradesh so that he can be 4in touch with his wife~and child.
It is for the applicant to appeal as such to the authority
and ndt for the Tribunal to intervene in the matter;

4., 1In the anresaid facts and circumstances I am of the view

"that ends of justice will be met if a direction is issued on

the applicant to submit a representation to the competent

authority narrating his grievances within two weeks from the

- date of receipt of a certified copy of this order. If such

representation is made the respondents shall consider the
same and ‘pass necessary. order as per law with utmost
despatch preferably .within two 'months from the dafe of
receipt of the representation. It is also made clear that
tiil compleiioh..of above exercise status quo shall be

maintained as on today.

5. With the directions made above the application' stands

disposed of. There shall however be no order'aS'tovcosts.

(. . . . (D.N.BARUAH)
~ T yice-Chairman
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IN THE CENTRAL ADMINISTRAI'IVE TRIBUNAL GUWAHATI BENCH

GUWAHATI,

(an application under section 19 of the Central administrative

Tribunal act, 1985)

0 oo NO. :%&gg OF_2001
BETWEEN

Sri Subhashish Mishra,

Son of Sri Lakshmi Kant Mishra,
residing at NEFA Colony,
Mohanbari, ¥Yist. Dibrugarh.

esovecse APPLICANT

-Versus-
1. Union of India
Through the Secretary
Ministry of Home Affarrs,
Ihtelligence Bureu,
New Delhi.
2. Director of Intelligence Bureau,
Ministry of Home Affairs,
Central Secretariate, (North Block)

New Delhi-110001

3. Agsistant Director,
Subsidiary Intelligence Bureau
(MHA) Govt of India,
P.0+ CeR.Building, Dist. Dibrugarh

es oo o RESPONDENTS

Contde 2evevssce
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P2RTICULARS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

IS MADE 3=

This application is directed against the order
issued under Memo No.5/EST/DBR/99(2) 3549 dated 23-3-2000
by the Joint assistant Director, Subsidiary Intelligence
Bureau (MHA) Govt of India, Dibrugarh, transferring the

applicant to Kohima (Négaland) from his present place of

posting at S.IeBe Dibrugarh, and Rejection of representations
made by the applicant against the sald transfer order

lastly made on 30th October 2000 by the order issued under

TPM No. 0198/0QUT/TZP-DBR/01 dtd. 24-1-2001.

2. LIMITATION
Thé applicant declares that the instant application

has been filed within the limitation prescribed under section

21 of the Central Administrative Tribunal Act, 1985,

3. JURISDICTION
The applicant further declares that the subject

matter of the case is within the Jurisdiction of the Admini-

strative Tribunal.

4, FACTS OF THE CASE

41. That the applicant is a citizen of India and as such
he is entitled to the enforcement of his rights and
privileges gugranteed under part- III of the constitution

of India and other laws of the land.

N
WO(%{%LW%M . : Contd‘ 30 eo s e



o

4.2. That the applicant i this application assails
the illegal and malafide action of the respondents in .
transferring him to Kohima in the State of Nagaland

from his present place of posting at SIB, Dibrugarh.

4.3, That your humble application hails from village
Barenda, P+« Barenda, P.S. Sopnahatoomp Dist Ranchi
(Jharkhand) and by caste Brahmin. The applicant's academdc
qualification is upto Intermediate (Higher Secondary)

He aithough was willing to prosecute his further studies
but, due to lack of economic shelter he had to turn the
voyage of his lifetowards search of a job suitable job to
tide over the waves of economic har'ship. In the cquest |
of job which was quint-essential for the applicant at

that point of time, he was recruited as Junior Intelligence

. Officer- II(W/T) in the Intelligence Bureau in due process

in the year 1989,0n 19-5-89 the applicant was appointed
and joined as Junior Intelligence officer-II{W/T) in
short, JIO-II(W/T) at Intelligence Bureau Head Quarter,

New-Delhi and underwent training during the period from

' October® 1989 to May' 1990.

4.4, That on successful completion of the training to

the satisfaction of the superior authorities your humble

applicaht was posted at Dibrugarh on 2-7-90 under Assistant
ﬁ Director, Subsidiary Intelligence Bureau, Dibrugarh.From
 October 1990 to January 1991 your applicant was posted

at Border Intelligence Post, in short, BIP at Hot spring

a remote area under Lohit District of Arunachal Pradesh,

where he got snow bite disease and had to undergo Medical

treatment for about two months. Then from April *92 to

Contde 4esees
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to March '93 for more than two years the applicant
was posted at BeloPo Longding, under Tirap District.

It is pertinent to mention here that Intelligence
Bureau department is a central Govt. Establishment and |
the branch establishment at Dibrugarh is known as Subsidiary -
Intelligence Bureau {(in short, SIB). The seven Districts |
of Arunachal Pradesh comes under the juri sdiction of SIB
Dibrugarh.The appiicant since his joining at SIB Dibrugarh
served in éifferent district of Arunachal Pradesh including

more than 5 years in remote places.

dede That applicant at the time of his posting at

Longding developed natural love and affection towards

one Smt. Yabi Rina daughter of Mr. Tato Rina a native of

Arunachal Pradésh,‘by casteiAdi,and christian by faith
and conseguently, he married her on 26-6-92. Ms.Yabi Rina
wife of the applicant isAan employa0f State Police depart
ments. She is working‘as a lady constable under Arunachal
Pradesh state‘police'since 1990 and presently posted

at Mohanbari Dibrugarh under Deputy VUjrector of Supply

and Transport, Arunachal Pradesh.

4;5. That as the applicants service carries the A1l
India transfer liability £he time and again transferred'
to different stationps by the respondents. The applicant
whenever called upon by his Authorities regarding Trans-
fer he always used to obey the same without fail.*he

applicant yide order issued under Memo NO.S/EST/EﬁR)/91

(1) 2210-34 dated 28-12-92 was transferred from Longding

ContdeSeseene
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to anini and again vide order issued on the Memo No.5/EST
(DBR)/94-181 dt. 25-1-95, he was again transferred from

anini to Dibrugarh. The applicant was again transferred

to Pasighat from Dibrudarh vide order issued under Memo No.

5/EST(DBR)/97-5415 dt. 8-9-97 and he was again transferred
to Dibrugarh from Pasighat vide order issued under Memo
No.5/EST(DBR)/98-5317 dt. 10-12-98 in conscnance to which
the applican£ is serving at present at Dibrugarh.
Copies of the aforesaid transfer orders are filed
hereto and marked as Annexure 'A' series.
4.6. That the applicant begs to state that on each

occasion of transfer the applicant had to leave his wife

alone as because neither from his family side nor from

the family of his wife getting any support as their marriage
was against the-will‘and wish of the respective families.

In the meantime after long treatment of his wife at Assam
Medical_college, Dibrugarh the wife of the applicant

become pregnant in July 1999 which was like an unexpected

boon to the applicant and his wife .

4.7.- That the gpplicant having‘served in remote afea
for long time and entering into matrimonial tie with a
native woman of Arunachal Pradesh gave his option to serve
in Arunachal Pradesh by his letter dt. 6-12-99 which was
forwards by the Joint asstt.Director SIB Dibrugarh vide

No. 10/PF(E)/90(15)6027 dt. 6-~12-99.

. & copy of the Letter dtd. 6-12-99 is filed

as in annexure ‘'B'.

Contde Goences



4.8, That while the gpplicant and his wife were

busy in the preparation of coming up a new sole and

when wife of the applicant reached to the advance stage
of her pragénancy she developed some complicacy and

was under constant medical observgtion but iMforEuha44g
at that point of time the applicant received the impugned
order of transfer issued under Memo No.5/EST/{DBR)/99{2)
3549 dt. 23-3-2000 transferring him to Kohima in the
State of Nagalande.

A copy of the order dt. 23-3-2000 is filed here

R ]

to and Marked as Annexure T e

4.9, That applicant immediately on receipt of the
transfer order dated 23-~3-2000 made a representation
on 28-3-2000 before the respondents through proper channel
which was forwarded by the Joint Assistant Yirector,
subsidiary Intelligence Bureau., Vibrugarh stating that
there are good number of vacancy’of the post in which
the applicant is working as staff from outside area are
not willing to serve as=get—mesr in this area and the
applicant as got married with a native of Arunachal Pradesh—
he is willing to serve within the stations of Arunachal
Pradesh but no heed was giveﬁ by the respondents and
his prayer for cancellation of transfer to SIB Kohima
was refected by the order issued under TPM No.2298/0UT
TZP-DBR/ 2000 dt. 27-12-2000.

A copy of the order dated 27-10-2000 is filed

hereto and marked as &Annexure D.

Contde 7eesse
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4,10, That the petitioner begs to state that there
after £he made several representations to the respondents
lastly on 30-10-2000 stating that after prolongéd(Seven
years) treatment of his wife she delivered a premature
female baby who needs much care than a normal one including
treatment and madical check ups and hence he may be
sllowed to be at Dibrugarh but his prayer was rejected
by the order issued under TPM No. 0198/0UT/T2P~DBR/01
dte. 24~1-2001 without assigning any reason. It may be
mentioned herethat applicant has not yet been released/
relieved by the respondents.
A copy of the medical certificate dtd.2-11-2000 is
éiled hereto and marked as Annexure 'E' and a copy

of the order dtd. 24-1-2001 is filed hereto and

marked as Annexure 'F',

4.11. That the spplicant begs to state that the Govt of
India liid down a policy vide office Memorandum No .OM/
28034/7/86 Estt(A) dt. 3-4-86 regarding posting of the
husband and wife in the same place as far as possible
and within constrained of adninistrative teasibility. In
view of that office Memorandum it is bounded duty of the
respondents to implement effectively in tts entirety the
aforesaid Memorandum in case of the'agplicant as the
applicant's wife is working under Arunxhal Pradesh Govt
and your épglicant is working in the Central Govt. having
all India transfer liability hence it is needed that the
applicant be refained at Dibrugarh instead of transferring
him to Kohima.lhe office Memorandum further contains that
" the husband ané wife should be posted in the same statiaons

to enable them to land a normal family and to ensure the

o
education and welfare of the children.

”____________/

Contde Beooes
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4.12. That the applicant begs to state that his
baby being in an infant stage always requires due care
and h@spitability and it is difficult on the part of the
applicants wife being a service holder to look after the
baby alone.Hence the case of the applicant is a fit one
wher= this honourable Tribunal shall like’ to interfere

with the impugned order dt. 23-3-2000.

4.13. that the applicaht begs to state that transfer

is a condition of service only but it shoudd not become

a clog on the life of the employees deburring them to

bhad a happy and prosperous life which aspect of the matter
should be taken into eonsideration by the Administrative

Athorities.

4.14. That the impugned action of the respondents in
violative of Art. 14,21 and 311 of the constitution of

Indiao .

4.15. That the impugned action of the respondents is
violative of the established norms of Natural Justice

and administrative fairplay.

4.16. That there is no other efficacious alternztive
remedy and the relief sought herein is just proper and

adequate.

4.17. That the application is made bonafide for the

ends of Justice.

Conﬁd. 9.....
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GROUNDS FOR RELIEF WITH IEGAL PROVISIAUNS

5.1. For that the respondents did not congsider that
the applicant's wife has been serving at Dibrugarh as

a constable of Arunachal Pradesh state Police and that
the transfer which involves the sepamration of family

is to be avoided as per the policy decision of the Govt

of India as laid down in the OM. dt. 3-4-86.

5¢26 For that female baby born on 3-5-2000 is at a very
infant stage and it is difficult for the wife of the
applicant to look after her alone in absence of the ap

applicant.

563 For that may of the colleagues @f the applicant
have not been posted to Kohima and applicant was picked
up by the Administrative Authorities for transfer which

shows the discremenotory attitude of the respondentse.

5.4. For that the action of the respondents whiéh

impugned herein is unreasonable and irrational.

554 For that there is gross violation of the principle

of Natural Justice and Administrative fair playe.

5.6 For that the impugned action has created an

stigma on the life of the applicant and his wife.

6. DETAIL REMEDY EXHAUSTED 3=

That there is no other alternative and eeifacious

remedy available to the applicant except invoking the jurisdiction

Nd«é e
:a‘

Contde 10eesee
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- 0of the Hon'ble Court under section 19 of the Administrative

Tribunal Act, 1985.

7

Mgtters Not Previougly filed or
Pending before any other Courts:-—

The applicant further declare that they have not

filed any application writ petition or suit in respect

of the subject matter of the instant application before

any other court, authority or any other bench of this

Hon'ble Tribybak awmr any such, application, writ petition

or suit is pending before any of them.

8. RELIEF PRAYED FOR

Under the facts and circumstances stated above in

this application the applicant prays for the following

relief 2z=-

8.1,

8.2,

8e3e

fhat the honoursble Tribunal may be pleased to
N

Direct the respondents to retain the gpplicant in

his present place of posting at Dibrugarh.

That the impugned transfer order dt. 23-3-2000
issued under Memo No.5/E «S.T{DBR)/ 99(2) 3549 may

be setaside and gquashed.

To pass any other order Oor orders as deemfit and

" proper by the Honourable Tribunale.

9. INTERIM ORDER PRAYED FOR 3~

Pending final decision of this application the

applicant prays for the issue of interim order :-

Contde 1lecoee
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9.1. That the honourable Tribunal may be pleased to
stay operationof the impugned order dt. 23-3-2000
passed by the Joint Assistant Director, SIB,

10. Application is filed through advocate.

11. RARTICULIRS OF I.P.0.
BG 422497

L 1]

I.L,O. NO.

Date of issue s 49,2 o0l
Issued from : G- P.O./ Quw&mf5°
Payable at 2 Queahoh:

12. List of enclosures
As stated in index.

Verification eevecee

. :84 W/I/Cgﬁ/m .
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VERIFICATION

I Sri Subhashish Mishra son of Sri Laksmi Kant
Mighra, aged about 33 years, the applicat de of the
application do hereby solemnly declare that the statements
made in paragraphs 4/ foA#4, 44fro 413 are true to my
knowledge and those made in paragraphs 4:5, 4.7 ¢ 410
are true according to legaladwice and I have not suppressed
any material facts.

And I sign this verification on this 19th day

of February 2001.

Subashish Michyo.

Signature. .
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: AITRX AKMAX : -
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. TPM NO. 4019 . DATED :  27-10-2000 R
 SECURITY" GRADING " : SECRET ° o
PRIORITY ' i M. IMMDT.
FROM : CRIMINARE NEW DELHI (AD/EP)
: TO : CREMO DIBRUGARH (JAD)
. ' U INFO . CREMO ITANAGAR (AD)

CREMO KOHIMA (AD)

_._.._....—-——._-.-w—-.-.-.—-....-..__—_._—..-._—_-._-_—._.——

...__—i_._———_-—-._—_.—-—-———.—...——.—-..——.-——_.—....—-————

. PLEASE REFER TO YOUR ‘MEMO NO. 10/PF(E)/96(1S)-
12949 DATED 11-10-2000 FORWARDING THEREWITH REPRESENTATION °.
OF SHRI . SUBHASHISH MISHRA, JIO-I/WT, WHO IS UNDER "ORDERS OF

TRANSFER FROM SiB OIBRUGARH TO . SIB KOHIMA REQUESTING FOR
CANCELLATEON OF HIS TRANSFER (. ) ' DT

2. FHE EARLIER REPRESENTATION DATED 28 3-2000 SUBMITTED P
. BY SHRI SUBHASHISH MISHRA IN THIS: REGARD WAS CONSIDERED BY THE .-
" JPB BUT THE SAME COULD NOT BE . ACCEDED TO -(.) THE DECISION WAS
i . . ALREADY CONVEYED TQ YOU VIDE TPM OF EVEN" NO,\DATED 2=5-2000 ¢.) .
~i ... HOWEVER, THE SIB DID NOT RELIEVE SHRI MISHRA AND HE HAS ALREADY i
' ENJOYED M)RE THAN S MONTHS OF UNAUTHORISED RETENTION ( ) '_ S

f R P IN . VIEH OF THIS THE PRESENT REPRESENTATION OF SHRI _
MISHRA CANNOT BE ENTERTAINED ( .) HE MAY PLEASE BE INFORMED . |
'.ACCORDINGLY AND RELIEVED FORTHNITH UNDER": INTIMATION TO US ( ) ;

.
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. TPMNO. 2062
- S GRADING NIL
PRIORITY M IMMMDT
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| _ | | v
FROM CRIMINRE NEW DELHI (AD/EP ) -

TO CREMO ITANAGAR (DD) L
, INFO 1) CREMO DIBRUGARH (AD ) - - o
2) CREMO KOHIMA (AD ) - e _— ]

e L

NO..J-1/C-6/804-394  DATED 23 JAN 2001 - ST
=== ' , -_ " - . - o
PLEASE REFER TO SIB TTANGAR MEMO NO.11/E/95(4)~10383
DATED 7.12.2000 FORWARDING AN APPLICATION OF SHRI.S MISHRA "

JIO-I/WT SEEKING PERMISSION TO APPEAR BEFORE DIR IN

o DARBAR IN CONNECTION WITH HIS REQUEST FOR RETENTION IN
~ .- - SIB DIBRUGARH (.) o _ |

2. THE REQUEST OF SHRI ‘MISHRA HAS BEEN DULY CONSIDERED (.)" SR Y
HOWEVER,IT IS REGARETTED THAT THE SAME COULD NOT BE ACCEDED TO (.)
SHRI MISHRA MAY, THEREFORE ,PLEASE BE RELIEVED FORTHWITH IN SIB

DIBRUGARH ON HIS TRANSFER T0O SIB KOHIMA () A COMPLANINCE REPORT -
MAY ALSO PLEASE BE SENT IN THIS REGARD (.) R '
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GUWAHATI BENCH 233 GUWAHATI

(A. DEB ROY) '
Sr. .~ 8.
& A T., Cuwahat Bengh

OOAO NO. 78 of 2001

Shri Subhashish Mishra
= Versusg=-
Union of India & Others.
- And -
In_the matter of @
Written Statement submitted by
the Respondents

The respondents beg to submit the written
statement as follows $
Te That with regard to para 1, the respondents beg
to state that the transfer of Shri Suhhashish Mishra (Applicant 7~
from SiB Dibrugarh to SiB Kohima has been ordered alongwith 9 |
other personnel vide order No. 4/0~6/2000(5 )-1890-1948 dated
1543.2000, 518 Dibrugarh have issued order No. 5/Est/DBR/99(2 )=
3549 dated 2343.2000 in compliance to that order. His represen- |
tations for cancellation of transfer were duly considered by |
the competent authority at IB Hqrs. and same could not be
acceded to |

It may be mentioned that earlier during general
trensfer-96, The applicant was transferred from 818 Dibrugarh
to 5i8 Patna ( his home state ) but the seme was cance lled

after duly coﬁsideré.ng his request for retention for 3 years



D
n the ground that his wife was employed in Arunachal Pradesh
Police and she was on family way and had certain medical
problems.

The applicent joined service as JIO=II/uWp wee of .
19+5.89 with All India Transfer Liebility « He hes remained
posted at SiB Dibrugarh for about 11 years though the personnel
of his cadre become due for transfer after every three years.
2. That with regard to paras 2, 3, 4 and 4.1 ,
the respondents beg to offer no comments.

3 That with regard to para 4.2, the respondents
beg to state that the applicant haz been transferred alongwith

91 personnel of his ra.nk during general transfer-2000. Hig

transfer is neither illggal nor malafide.

4. That with regard to para 4.3, the respondents

beg to offer no comments.

5e That with regard to para 4.4 and 4.5, the res-

pondents beg to offer no comments Excffifthat out of 1C>years
posting in SIB»Dibrugarh he remain¥ed at a hard post for only

5 months, modevate hard post for 2 years & 2 months and rest

of the period at soft posts. The applicant vemained posted

in ﬁi@ Dibrugarh beyond preseribed period of three years. He

was permitted to continue in that unit after sympathetically

\/ considering his requests. He has now put in about 11 years in

1
{

8iB Dibrugarh his posting to different stations in SiB Divrugarh
was in the exigencies of work and pursuant to the practice of
rotating personnel posted at hard and soft stations.

6. That with regard to para 4«6 , the respondents

beg to offer no comments.
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Te That with regard to para 4.7, the respondents

beg to state that the applicant joined service in IB with All
India Transfer Liability. His transfer has been ordered
alongwith other persons of his rank during general transfer 2000,
As a part of general transfer of personnel every year after

duly considering his request for further retention in S5ig -

Dibrugarh for three more years.

8. That with regard to para 4.8 to 4 .12, the
respondents beg to state that the applicant (DOB: 3.1.68) joined
IB on fresh appointment as JIO=II/WD wec.f. 19+5.89, with all
India Transfer Liability. On completion of his basiec training
in May'90 4 He was posted to 5iB Dibrugerh where he joined on

2.7.90. He has remained mmskimg posted in that set up for

about 11 years by now.

During general transfer-96, the applicant was
transferred from SiB Dibrugarh to SiF Patna. He
however, requested for his retention in S¥8 Dibru-
garh for 3 years on the grounds of the service of
his wife in Arunachal Pradesh Police and also her
medical problems as she was on family way. His
request was acceded to and he was alloved to continue
in $i® Dibrugarh ~/m{g general tran,sz‘er-zoooi,
w of his rank were transferred. The

Pplicant was one among them and he was transferred

&o 5IB Kohima (vide order No. 4/C-6/2000(5 )~1890-

1948 dated 15.3.\2?3/0)- He represented against nig
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transfer and reqQuested for his retention in SiB
Dibrugarh on the same grounds given 4 years back.

His request wes considered by competent author ity

but was not acceded to. He was accordingly infor-
med through his controlling officer. He submitted
Bnother representation dated 3.10.2000 requesting

for cancellation of his transier order reiterating
earlier stated grounds. His request was again
considered but rejecteds He was informed through

his controlling officer vide our TPM dated 27.10.2000.
Yet another representation dated 30.10,2000 peques-
ting for audience with DibrugWarh was considered

by the competent authority which did not accept his
request. He was accorgingly informed through his
controlling officer vide our TPM dated 23.1.2001.
Thus even after the issue of the transfer order in
March 2000 s the applicant managed to continue in

SiB Dibrugarh for one more year .

g. That with regard to para 4.13, the respondents beg
to state that as per instructions contained in Govt . of India
O.M. No. 28034 /7/86-3stt (A ) dated 344 486, if both husband and

wife are employed ﬁ'iey are to be posted at same place as far
J

as possible Jhe applicant has remained posted at SEB Divrugarh

for around 9 years after marriage and he can not claim injustice
\

to himp. he is posted out of SiB Dibrugarh set up after

putting in 10/11 years service.

10,
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10. That with regard to para 4.14, the respondents
beg to state that the paragraph are denied. The transfer of

the applicant does not violate any provision of the constitution.

11, That with regard to para 4.15, the respondents
beg to state that the paragraph are denied. The transfer of
applicant does not violate established norms and administrat ive
fair play.

12 That with regard to para 4.16 and 4.17, the
respondents beg to offer no comments.

13. That with regard to paras 5, 5.1 and 542, the
respondents beg to state that as per Govt. of India OM. No.
28034 /7/86-Bstt (4 ) dated 3+4 .86, if both husband and wife are
employed they are vto be posted at same place as far as possible.
The applicant has remained posted at 5iB Dibrugarh for around
& 9 years after his marriage and he can not claim injustice if
he is posted out of $)B Dibrugarh set up after 10/11 years.

14 . That with regard to para 5.3 to 5.6, the respondents
beg to state that shri Subhashish Mishra has been transferred

‘; alongwith other 91 persomnel of his rank by the competent éuthority

- a8 & part of general transfer of persomnel. |

15, That with regard to pare 6, the respondents beg

to state that the request of applicant is devoid of mer it .

16, That with regard to para 7, the respondents beg

to mkxkexihak offer no comments.
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17, That with regard to para 8 , the respondents
beg to state that the transfer of Shri Subthashish Mighra
has been ordered in public interest and request of the
applicant for further retention in 518 Dibrugarh has been
considered by the Competent Authority but could not be

acceded to.

18. That with regard to para 91, the respondents
beg to state that the applicant has not been relieved fron
SiB Dibrugarh on his transfer to SIB Kohima as per interim
order dated 27.3.2001 of Hon "ble CeA «T. Guwahati. The appli-.

cation deserves to be dismissed.

19. That with regard to para 10 and 11 , the

respondents beg to mkakx offer no comments.

Verifica‘hion. ®evengen
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W Gue G bme w—e e e wee e e

L Shri M 2K 5. fao, Assistint Bieedt. 615 batmbhals
being authorised do hereby verify and declare
- that the statements made in this ¢ written statement are true
to my knowledge, information and believe and I have not

suppressed any material fact.

And I sign this verification on this s1+h day

. of Masda, 2001,
\
s

,)}5

eclarant «
Asgistant Directaf,
S.LB. (M.H.A)
Govt. of India,
Guwahati.



