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Order of the Tribunal 

Present: Hon'ble Mr.Justice D.N. 

Choudhury, Vice-Chairinan. 

Heard Mr,A, 1erma, learned counsel 

for the applicant. 

Issue notice to show cause as to why 

this application shall not be admitted. 

Returnable by six weeks. 

List on 4.4.2001 for show cause and 

dmission. 	 - 

Heard Mr,Verma on the interim relief 

prayer. Issue notice to show cause as 

to why the impugned transfer Order 

No.5/ST/L 3R/99(2) 3549 dated 23.3.2000 

shall not be suspended until further orde 

Returnable by four weeks. 

List on 21.3.2001 for show cause and 

further order In the meantime the 

the tespondents shall not release the 

applicant on the strength of the traris-

fer order dated 23.3.2000 and the Res 
pondents are ordered to allow the appli 

contd/-s 
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Notes of the Regtry 	Date . 	 Order of the Tnbuna 
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20.2.01 dA .jat td,  work in the place of poèting 
-, 	 from where he is transferred. 

- 

ViceChairman 
1 

w 
21.3.01 	 List after four weeks enabling the 

respondents to file written statement.. 

Fix the matter on 25.4.2001 for 

further orders. 

Vice-Chairman 
1L91 TA 	 . 

trd 

L-) a--) 	
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------------ 
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1.6.01 	 No.written statement has been 

Eiled by the respondents nor any return 

orders filed. 
• .• . 

V 	 List on 22-.6.2001 for ordes. 
= 

	

	. n the me an time the interim ordé 

ated 20-201 shall continue. 
V 	 • . 	 . 	

V. 	 .: 

Vice.Chairman 
•Vbb 

22.6.01 	written statemen has been filed. 

V 	

V 	 . 

 

The applicant may file rejoinder 

	

V 	

V 

 

if any within two weeks. List on 

6;7;01 for orders. 

-Vice-Chairman 
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4: 	
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6.7.200 

nkm 
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nk m 

Written 	statement 	has 	been 

filed. List the case tor hearing on 

3.8.01. The applicant may file 

rejoinder, it any, within -ten days from 

today. 

Vice-Chairmann 

2J 

Judgment pronounced in open court, 

ket in separate sheets. The application is 

disposed of. No order as to costs. 

Vice-C hair m an 
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8.2001 
DATE CF DECISION - 

Sri SubhashishMisra 	 APPLICANT(S) 

Mr. A. Vrma 	 - 
- 	 . 	 ATV(. 	F( k ii- : .APPLiejNT (s) 

VERSUS - 

-. ... RESPCLTT)FJJ'I (B) 

Mr. A. IJeb Roy, Sr. C.G.S.C. 
ADV C I CR TU 
RESPONDENTU. 

TJE .....)N'BLE 	MR. JUSTICE D.N.CH0DHURY, VICE-CHAIRMAN. 

+ON 'CLE 

Woe cher Reporters of local papersmay be cllowed to see 
1 1 	the judgment ? 

To be rcerred to the R;porter or not ? 

.'Thsther their L.-rdships wIsh to see the fair copy of the 
judgnent ? 

4 	ether the judçment is to bc circulated to the other 
Benches ? 

judqment delivered by Hon 'ble Vice-Chairman. 
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CEWNTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Appiciation No. 78 of 2001 

Date of order : This the t',day of August,2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

SRi Subhashish. Misra, 
Son of Sri Lakshmi Kant Mishra 
resideing at NEPA Colony, 
Mohanbari, 
Distr.ict-Dibrugarh.. .Applicant 

By AdvocatéMr. A. Verma. 

-v ersus- 

Union of India 
Through the Secretary, 
Ministry of Home Affairs, 
Intelligence Bureau, 
New Delhi. 

Director of Intelligence Bureau, 
Ministry of Home Affairs, 
Central Secretariat, (North Block)., 
New Delhi-110001. 

Assistant Director, 
Subsidiary Intelligence Bureau, 
(MHA) Govt. of India, 
P.O. C.R. Building, 
District-Dibrugarh. 

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

. .Respondents. 

OR DER 

CHOWDHURYJ. (v.c.). 

The order of transfer and posting of the 

applicant is the subject matter of controversy in this 

proceeding. By an order dated 15.3.2000 the applicant a 

Junior .Intelligence Officer working inthe Subsidiary 

Itftelligence Bureau (hereinafter referred to as SIB) is 

transferred from Dibrugarh to Kohima. By the same order 

three other officers•were also transferred. The applicantS 

L 	
submitted a representation before the authority against the 

order of transfer for cancellation of the order of transfer. 



-2- 

The said representation was not entertained vide order dated 

27.10.2000. An application was forwarded from the office 

wherein it is mentioned that the applicant sought for 

permission to appear before the DIB in DARBAR for his 

retention in SIB, Dibrugarh. The said prayer,  was also turned 

down. Hence the present application. 

2. Mr. A. Verma, learned counsel appearing on behalf of the 

applicant argued on the ground of arbitrariness and 

reasonableness. Mr. Verma referred to the policy decision 

oft: the Central Government laid down and Office Memorandum 

dated.. 3.4.1986 which was issued to avoid hardship and to 

render.  justice. The learned counsel for the applicant 

further submitted that the applicant served in a remote area 

for long time and also served in the hard area. Now by. the 

impugned order if the applicant is transferred to Kohima 

(Nagaland) which is a hard station and thereby his normal 

family, life will be affected disturbing even, the tempo of 

the family. The learned counsel for the applicant submitted 

that as per the policy decision spouses are to be posted in 

a same station. The wife of the applicant is serving under 

the' Govt. of Arunachal Pradesh. Mr. Verma further submitted 

that the wife of the applicant delivered a premature female 

baby who needs much care and therefore submitted that 

shifting of the applicant from Dibrugarh on transfer is 

unreasonable and contrary to the policy decision. Mr. A.teb 

Ray, learned Sr.C.G.S.C. countering the arguments submitted 

that the transfer has heen made lawfully and in consonance 

with the policy decision. Referring to the written statement 

Mr. Deb Roy submitted that except out of 10 years posting in 

SIB, Dibrugarh he remained hard posted only for five months 

and two years and two months in moderate hard posting and 

rest of the period in soft posting. He remained at SIB 

Dibrugarh beyond three years. The applicant was permitted to 

Contd... 
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continue in that unit after sympathetically considering his 

request.. Mr Deb •Roy further submitted that the applicant has 

put about eleven years at SIB, Dibrugarh and now he has been 

transferred and posted on rotation basis to post the  

personnel at hard and soft station. 

I have given anxious consideration in the matter. 

Admittedly there is no contravention or statutory rule. It 

is the employer who is the best judge in the matter of 

posting and deployment of his employees. It is the authority 

who can take care of his employees and not the Tribunal. An 

employee cannot insist for his posting at a particular 

place. Similarly the applicant also cannot demand for being 

posted at Dibrugarh. In the circumstances stated above Mr. 

Verma submitted that the applicant is ready to accept any 

posting apart. from Dibrugarh including posting at Arunachal 

Pradesh so that he can be in touch with his wife and child. 

It is for the applicant to appeal as such to the authority 

and not for the Tribunal to intervene in the matter. 

In the aforesaid facts and circumstances I am of the view 

that ends of justice will be met if a direction is issued on 

the applicant to submit a representation to the competent 

authority narrating his grievances within two weeks from the 

date of receipt of a certified copy of this order. It such 

representation is made the respondents shall consider the 

same and pass necessary. order as per law with utmost 

despatch pieferably within two months from the date of 

receipt of the representation. It is also made clear that 

till completion . of above exercise status quo shall be 

maintained as on today. 

With the directions made above the application stands 

disposed of. There shall however be no order as to costs. 

(D.N.BARUAH) 
Vice-Chairman 

trd 
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IN 'THE CNTRJJ ADMINISTRAVIVE TRIBUNAL GUW2-1ATI BiNCH 

GUWI*iATI. 

(in application under section 19 of the Central kministrative 

Tribunal act, 1985) 

O.A. NO 	 OF 200.1 

BETWEEN 

Sri Subhashish Mishra, 

Sn of Sri L&shmi Kant Mishra, 

residing at NEFA Colony, 

Mohanbari, ist. Dibrugarh. 

S...... APPLICANT  

-Versus- 

Union of India 

Through the Secretary 

Ministry of Home Affa±rs, 

Intelligence Bureu, 

New Delhi. 

Director of Intelligence Bureau, 

Ministry of Home Affairs, 

Central Secretariate, (North Block) 

New Delhi-110001 

Assistant Director, 

Subsidiary Intelligence Bureau 

(iA) Govt of India, 

P.O. C.R.Building, Dist. Dibrugarh 

.•... 

 

RESPONDZNTs  

Co ntd • 2...9 ..• 
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PJR 	TbcJON 

1. PARTICULARS OF 

IS MX :- 

This application is directed against the order 

issued under MnO N0.5/EST/DBR/99(2) 3549 dated 23-3-2000 

by the Joint Assistant Director, Subsidiary Intelligence 

Bureau (MHA) Govt of India, Dibrugarb, transferring the 

applicant to Kohima (Nagaland) from his present place of 

posting at S.I.B. Dibrugarb and Rejection of representatiOflS 

made by the applicant against the sid transfer order 

lastly made on 30th October 2000 by the order issued under 

TPM No. 0198/QUT/TZP-DBR/01 dtd. 24-1-2001. 

2. LIMITATIQ 

The applicant declares that the instant application 

has been filed within the limitation prescribed under section 

21 of the Central Administrative Tribunal Act, 1985. 

3 • JiJRI sçTIQ 

The applicant further declares that the subject 

matter of the case is within the Jurisdiction of the mini- 

strative Tribunal. 

4, FACTS OF THE C AS 

4i• 	That the applicant is a citizen of India and as such 

he is entitled to the enforcement of his rights and 

privileges guaranteed under part- III of the constitution 

of India and other laws of the land. 

COntd. 3....., 
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44. 	That the applicant in this application assails 

the illegal and malafide action of the respondents in 

transferring him to Kohima in the State of Nagaland 

from his present place of posting at SIB, Dibrugarh. 

4.39 	That your humble application hails from village 

Barenda, P.O. Barenda, P.S. Sopnahatoorit Dist Ranchi 

(Jharkhand) and by caste Brabrain. The applicant's academdc 

qualification is upto Intermediate (Higher Secondary) 

He although was willing to prosecute his further studies 

but, due to lack of economic shelter he had to turn the 

voyage of his lifetowards search of a job suitable job to 

tide over the waves of economic har'ship. In the quest 

of job which was quint-essential for the applicant at 

that point of time, he was recruited as Junior Intelligence 

Officer- II(W/T) in the Intelligence Bureau in due process 

in the year 1989,On 19-5-89 the applicant was appointed 

and joined as Junior Intelligence officer-II(W/T) in 

short, JIO-II(W/T) at Intelligence Bureau Head Quarter, 

New-Delhi and underwent training during the period from 

October' 1989 to May' 1990. 

4.4. 	That on successful completion of the training to 

the satisfaction of the superior authorities your humble 

applicabt was posted at Dibrugarh on 2-7-90 under Assistant 

Director, 5ubsidiary Intelligence Bureau, Dibrugarh.From 

October 1990 to January 1991 your applicant was posted 

at Border Intelligence Post, in short, BIP at Hot spring 

a remote area under Lohit District of Arunachal Pradesh, 

where he got snow bite disease and had to undergo Medical 

treatment for about two months. Then from 1ril 1 9 to 

Contd. 4.,... 
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to March 1 93 for more than two years the applicant 

was posted at B.I.P. Longding, under Tirap District. 

It is pertinent to mention here that Intelligence 

Bureau department is a central Govt. Establishment and 

the branch establishment at Dibrugarh is known as Subsidiary 

Intelligence Bureau (in short, SIB). The seven Districts 

of Arunachal Pradesh comes under the jun sdiction of SIB 

Dibrugarh.he applicant since his joining at SIB Dibrugarh 

served in different district of Arunachal Pradesh including 

more than 5 years in remote places. 

	

4.4. 	That applicant at the time of his posting at 

Longding developed natural love and affection towards 

one Smt. Yabi gina daughter of Mr. Tato Rina a native of 

Arunachal Pradesh, by casteAdi and christian by faith 

and consequently, he married her on 26-6-92. Ms.Yabi Rina 

wife of the applicant is an employof State Police depart 

ments. She is working as a lady constable under Arunhal 

Pradesh state police since 1990 and presently posted 

at MohanbariDibrUgarh under Deputy irecthr of supply 

and Transport, Arunachal Pradesh. 

	

4.5. 	That as the applicants service carries the All 

India transfer liability ,the time and again transferred 

to different stations by the respondents. The applicant 

whenever called upon by his Authorities regarding Trans- 

er he always used to obey the sane without fail.he 

applicant 1ide order issued under Memo No .5/EST/1BR)/91 

(1) 2210-34 dated 28-12-92 was transferred from Longding 

Contd.5..000. 

f'vxz~-x 
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to Anini and again vide order issued on the Memo No.5/EST 

(DBR)/94-181 dt. 25-1-95, he was again transferred from 

nini to Dibrugarh. The applicant was again transferred 

to Pasighat from Dibrugarh vide order issued under, Memo No. 

5/EST.(DBR)/97-5415 dt. 8-9-97 and he was again transferred 

to Dibrugarh from Pasighat vide order issued under Memo 

No.5/EST(DBR)/985317 dt. 10-12-98 in consonance to which 

the applicant is serving at present at Dibrugarh. 

Copies of the aforesaid transfer, orders are filed 

hereto and marked as Annexure 'A' series. 

4.6. 	That the applicant begs to state that on each 

occasion of transfer the applicant had to leave his wife 

alone as because neither from his family side nor from 

the family of his wife getting any support as their marriage 

was against the will and wish of the respective families. 

In the meantime after long treatment of his wife at ?Ssafl 

Medical college, Dibrugarh the wife of the applicant 

become pregnant in July 1999 which was like an unexpected 

boon to the applicant and his wife 

4.7 • 	That the applicant having served in remote area 

for long time and entering into matrimonial tie with a 

native woman of Arunach&. Pradesh gave his option to serve 

in ?runachal Pradesh by his letter dt. 6-12-99 which was 

forwards by the Joint Azstt.DirectOr SIB Dibrugarh vide 

No. 10/PF(E)/90(15)6$27 dt. 6-12-99. 

A copy of the Letter dtd. 6-12-99 is filed 

as in Annexure 'B'. 

Contd. 6.9.... 
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4.8. 	That while the applicant and his wife were 

busy in the preparation of coming up a new sole and 

when wife of the applicant reached to the advance stage 

of her prag,nancy she developed some complicacy and 

was under constant medical observtiofl but 

at that point of time the applicant received the impugned 

order of transfer issued under Memo No.5/EST/(DBR)/99(2) 

3549 dt. 23-3-2000 transferring him to Kohima in the 

State of Nagaland. 

A copy of the order cit. 23-3-2000 is filed here 

to and Marked as Annexure 'C'. 

4.9. 	That applicant immediately on receipt of the 

transfer order dated 23-3-2000 made a representation 

on 28-3-2000 before the respondents through proper channel 

which was forwarded by the Joint Assistant Director, 

subsidiary Intelligence Bureau, ibrugarh stating that 

there are good number of vacancy of the post in which 

the applicant is working as staff from outside area are 

not willing to serve 	 in this area and the 

applicant as got married with a native of Arunachal Pradesh-

he is willing to serve within the stations of Arunachal 

Pradesh but no heed was given by the respondents and 

his prayer for cancellation of transfer to SIB Kohima. 

was rejected by the order issued under TPM No.2298/OUT 

TZP-DBP/2000 cit. 27-12-2000. 

A copy of the order dated 27-10-2000 is filed 

hereto and marked as Annexure D. 

Contd. 7.0.00 
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4.10. 	That the petitioner begs to state that there 

after Xhe made several repre sent atio ns to the respondents 

lastly on 30-10-2000 stating that after prolonged(Sevefl 

years)treatrnent of his wife she delivered a premature 

female baby who needs much care than a normal one including 

tree-zn 	medical check ups and hence he may be 

allowed to be at Dibrugarh but his prayer  was rejected 

by the order issued under TPM No. 0198/0UT/T-DBR/01 

dt. 24-1-2001 withOut assigning any reason. It may be 

mentioned herethat applicant has not yet been release/ 

relieved by the respondents. 

copy of the medical certificate dtd.2-11-2000 is 

filed hereto and marked as Mnexure 'E' and a 'copy 

of the order dtd. 24-1-2001 is filed hereto and 

marked as Annexure I F ' . 

/ 4.11. That the applicant begs to state that the Govt of 

/ 	
India làid down a policy vide office Memorandum No.OM/ 

28034/7/86 Estt(A) dt. 3-4-86 regarding posting of the 

husband and wife in the sane place as far as possible 

and within constrained of administrative teasibility.'In 

view of that office Memorandum it is bounded duty of the 

respondents to implement effectively in its entirety the 

aforesaid Memorandum in case of the applicant as the 

applicait's wife is working under Prunachal Pradesh Govt 

and your applicant is working in the Central Govt. having 

all India transfer liability hence it is needed that the 

applicant be retained at Dibrugarh instead of transferring 

him to Kohima.The office Memorandum further contains that 

the husband and wife should be posted in the sane stations 

/ to enable them to land a normal fami].y and_to sure the 

/ education and welfare of the children. 

Contd. 8.6000 
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4.12. 	That the applicant begs to state that his 

baby being in an infant stage always requires due care 

and hspitability and it is difficult on the part of the 

applicants wife being a service holder to look after the 

H 

	

	 baby alone.Ience the case of the applicant is a fit one 

wher. this honourable Tribunal shall like to interfere 

with the impugned order dt. 23-3-2000. 

4.13 • 	that the applic ant begs to state that transfer 

is a condition of service only but it shou'd not become 

a clog on the life of the employees deburring them to 

bad a happy and prosperous life which aspect of the matter 

should be taken into consideration by the 1ministrative 

thorities. 

4.14. 	That the impugned action of the respondents in 

violative of Art. 14,21 and 311 of the constitution of 

India. 

4.15. 	That the impugned action of the respondents is 

violative of the.established norms of Natural Justice 

and Administrative fairplay. 

4.16. 	That there is no other efficacious alternative 

remedy and the relief sought herein is just proper and 

adequate. 	- 

4.17. 	That the application is made bonafide for the 

ends of Justice. 

Contd. 9..... 
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5. GROUNDS FOR RELIEF WITH LEGAL PROVISINS 

5.1. For that the respondents did not consider that 

the applicant's wife has been serving at Dibrugarh as 

a constable of 2ruriachal Pradesh state Police and that 

the transfer which involves the separation of family 

is to be avoided as per the policy decision of the Govt 

of India as laid down in the O.M. at. 3-4-86. 

5.2. For that female baby born on 3-5-2000 is at a very 

infant stage and it is difficult for the wife of the 

1 

	

	applicant to look after her alone in absence of the ap 

applicant. 

5.3. For that may of the colleagues o f the applicant 

have not been posted to Kohima and applicant was picked 

up by the Administrative Authorities for transfer which 

shows the discremenotory attitude of the respondents. 

5.4. For that the action of the respondents which 

impugned herein is unreasonable and irrational. 

5.5. For that there is gross violation of the principle 

of Natural Justice and Administrative fair play. 

5.6 • For that the impugned action has created an 

stigma on the life of the applicant and his wife. 

6. DETAIL RE€DY EXHJSTED :- 

That there is no other alternative and eeifacious 

remedy available to the applicant except invoking the jurisdiction 

conta. 10..... 
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of the Hon'ble Court under section 19 of the Admirdstrative 

Tribunal Act, 1985. 

Matters Not Previously filed or 

Pending before any other Court:- 

The applicant further declare that they have not 

filed any application writ petition or suit in respect 

of the subject matter of the instant application before 

any other court, authority or any other bench of this 

Hon'blé Tribybak amr any such, application, writ petition 

or suit is pending before any of them. 

RELIEF PRAYED FOR :- 

Under the facts and circumstances stated above in 

this application the applicant prays for the following 

relief :- 

8.1. that the horiourable Tribunal may be pleased to 

Direct the respondents to retain the applicant in 

his present place of posting at Dibrugarb. 

8.2. That the impugned transfer order dt. 23-3-2000 

issued under Memo No.5/E.S.T(DBR)/ 99(2) 3549 may 

be setaside and quashed. 

8.3. To pass any other order or orders as deemfit and 

proper by the Honourable Tribunal. 

H 	 9. INTERIM ORDER PRAYED FOR :- 

Pending final decision of this application the 

applicant prays for the issue of interim order :- 

L4W, 	 conta. 11..... 
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9.1. That the honourable Tribunal may be pleased to 

stay operationof the impugned order dt. 23-3-2000 

passed by the Joint Assistant Director, SIB, 

L)ibrugarh. 

Application is filed through advocate. 

PRTICUL1S OF I.P&. 

I .P .0 • NO. 
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Date of issue 
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Payable at 

12. List of enclosures  

As stated in index. 
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Verification *000160* 
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VERIFICXIQ N 

C) 

I Sri Subhasish Mishra son of Sri La3'smi Kant 

Mishra, aged about 33 years, the applicat do of the 

application do hereby solemnly declare that the statements 

made in paragraphs AN 	411j- 4'15 are true to my 

knowledge and those made in paragraphs S)  X71 4 , 10  

are true according to legaladice and I have not suppressed 

any material facts. 

And I sign this verification on this 19th day 

of February 2001. 

SUcdc jc4yat 
Signeture. 
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c1 
t,) t3. I4unindra Kumar, " 	' 'w H%i 	 ROifl8--  

4.tA.K.axnanta 	U 	Roing 	 p  GeLLing 
I 	T 5 An13. Kuinar, K " 	 Dibrugarh 	I Haai 	. 	. 	,. 

rr)4-6. 5.Balamurugon,i10-I/WT Malinye 	Dibrugarh 
r4-47.sanjay Kumar, JIO-I I/WT Dibrugarh 	Ma1inye 	. 

	

8Harish Praaad, 	 Lazu 	 Miao 

	

9 • : Raiu Lakhan in" 	Dibrugarh 	Lazu 	 Q 

	

r2c 0e N.B. Aj1t KUfliar, " 	Manmao 	Dibzugarh 	' 

	

z; 1  , •. çF 1 • Dineah Kr. Paiidey, " 	Dlbrugarh 	Maninao 	I 	, 

	

1' 12. Shaiubhu Prasad, " 	Dibrugarh 	Viaynagr 	 I 
%41 3. 1 T.818W88 	 'I 	ICibitho 	Dibrugarh 	. 

14.Pawan Kwnar 	" 	Dibrugrh 	' Kibitho 	.. 

	

LN.Netti 'I 	Gefling 	Dibrugari. , 

: 	• 	•, 	 . 	 . 	Sd!- 	• 	.,, 
. 	, Deputy Director  
No.5/ESTXDBR)/91(1) 220 4 

Sub aidiary Intelligence Bureau I 
)' 	 ItAtI I 'pt' 	4 	4 	I  r1a), uOV i. O. .LflL.LR 

DIBRUG1RH 	 Dated, the. 4 	.., 
Copy to: - 

1.The Dy. Director, SIB Tezpur., 
The AD/Tech SIB Tezpur. 
The A.T.O. SIB Dibrugarh. 
DOlOs:- XQionoa/Tezu/Aloiig 

5 Os BIP 
Lazu/Mi.ao/Manmao/Vijaynagar/Kibitho/ 
The /tcoounta Branch, SI ibrugarb 
SB Secti 	8. D/List. 9. ACR Cell. 10. Stor on e 

	

Branch. 	Pez'on Concerned. $'(.$_ i'td _1Io 1,I1Lfr5 
1,12. PF of s/Concerned ______________ 
13. Tranafer PostLn fle (if TIO-I/WT , 

AJAL 
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following .nterna1 tranaf
.

er/poatingf 	, 
staff are :. e.ed with immediate effect.  
. 	. 	, 	. 	. 	. 	.• 	, 	 , ' f i • 	: 	

: S.; 	.. . 	.• • .. 	 •: 
1b 	 & 	 Pr or 	 To 	• 	 ) 	

v 

r ' 	B.K. Ss Chouhan, ACIOII/wT D1brCarh Nampong. 
? 2. 	).Behe'a,ACIO...II,/WT 	Dibr.z rh 	Chaglagam 

. 3. D.Sharne9JIO - I/TiT CngLAari 	Dibrugarh 	 f 
S? 	

L . : t NiSh1, JXO-I/WT 	Di:5garh 	Pagihat 4  

: 	
• 	

- 	 . 	

: 	 S 	 •. 	 •.. 	 . 

, 	Jo.] nt ASitt 	
: 

£: Jo,5/51(JL, 7 
UbS.L(i1ary Iflte11ie Bureau, 	 ! 	.t 

( 11xiA ) L OV t • 0 1 .. 
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•E 	- • 
	 ;v Lruarl-i. 	 -;4 	

•v_SS 
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4 	 S •-; 	 4 to 

Ai.tant Dlrector/E,SIB,pezpur 
t1rItD1reQtor/Teo 	SIB, Tepur. 

t. 	e11, S.LJ3, Tezpur. 	1 S 	 S 	 S. 	 S 	• ,.j 	• 4 	t... • , 	3, DlbruGarh. 
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T.1. 	Dey,JIO-I./jT 

JIQ_II/ 14T 
Di:brurh 	- 
Dibr1tgrh 	- 

Iqajo 

 
 

ana 	Son, JIO-II/qT 
. 

Gdadhar Dey,JIO-II/qT 
Dibrurh 	- 
Dibrugrh 	

- 

Teu 
Mnigong 1.2. 

 
Je 	rni th 	ingh, .JIO-I I/NT Dibruirh- 
14.Cc1akraborty,JIfl_II/WT Librugarh 

Vj jaynagr 
 

1. 
K.K. 	ingh,JIo_II/j.f 	. 

11.J1nZO,JI0-II/14T 
Kibitho 	- 

}'Iiao. 

 
 

Jayint. 'Mé11gupt 	, JI0-II/JT 
.Uibrlinrh. 	. .A1,ng 

ibrugarhjhjtho .P.irh,JIO_II/ 14T Oha1rrn 	
- Lizu. 

L1d1fjc8tjQfl 
of oruero. 
/sT( D13()/9 • 	(i)ig ct, 

22.10,93, 

ORD1 
- 

Ref : 	B,Itanar TPL'.1i/L96() 	itedO712,8... 

	

le I0J..Lowuig trtnisier p0eti 	01  
ana. ii1Us-1i./1 are oruereu wi 	lniieuiate ei eo 

i. Jo. 	iam e 	 - _aaf 
2rorn . 	- 	To 

-. 

.C.iiaury,tt'IO-IL/1T Viya Dibrurh  W1Ong 	- Dibrugarh  ?.lc. 	s,J1O-I/WT 1)ibrurh 	-  i-ianor La1,JiO-I/4T 
- Easigriat. 

OR11jRy,  K..ar,J1U-S/T 
.JiO-I/iT 

£u.bivarri 
Pasigtat 	- 

UnaJ.agau 

ri.. :R.Q2fl 	warup,JI0_:I/W;T. LorIigng 
iiibru garti. 
Dibrugarh in part.ial 

/6 

I, 

Jt,A3j9tt .Uireoto 

• 	 . 

•'.iuiary 1tteliigence Bureau, 
), Govt 

11 of Indin, 
. 	I 	 . 

ib teQ 9  the to DEC 1998'. 
•. to :- 1) frie TD/:J, SIB, Snlliong 

2.) The D1), . -zaj  Itatiagr. 	. 
) .'ornj ter Le.Ll, SIB,. Itanar. 

4.) 3ectiori U..c1e er/A, BIB, urum( 	uii.ea to). : A0, 3iB, ilrugarñ. 
6 DC10 : 	sight/Khonsa/rzü/ 

• - ...7  or's '3IPx : 

b0fliGOt1j,.{j c/KIjj 
Laz. 

3) .iJ.:.Lj9t 	. 
• 9)A 	Cell 	• 	• 	I,]ibrugarh. • 
10) lncreuect Cell 	. • • 	/ 	11) 'I/C, NGO SIB, Dibrugarh. 
12) Transfer pei atin'g Ti1e nf 

14) P.)?. of person concerned  

eCt1floer/ 



o.10/PF(E)/915). 
I 	, 	3ubcidiry £ntelligenco Bureau, 

(Miniqtry of 'one Affnir), 
Governueut of India, 

• 	Di bruarh, the 

iora 

• 	 •••. 
. 	 S 

. 	1ric1ojed please find n representation 
of Shri S.HiElhra,JI0-I/WT (PIS No.106424.) requeting 
AD/1P,.. IB.Hqr. New Delhi to allow him to co.ntinu 
for Innot4er 3(.three) years in this q ,pt-up on the 	,. 
ground ,of hie wire' 9 jeirvice, for favour 	 .... 
action 	 . 	 . . 	. 

hrii8hrn joizied thAs 	on. 02.07.90 
• 	we uo xio nave 	any OQj(JQUL1i [L i t%LUWU 

to.coutinue at Dibrunrn., 	. • 

I 

JoInt Assictatit Dixootor • 	• • 

• 	 S 	 • 	 . 	 . 	 S 	 •. 	 . 	 ,.• 

To - 	
4................_.• • 	 ,• S  • 	 • 	 • 

The Aesittant Director/s,......... . 	 S 	••• 
.a.&ai1 	 - , 	 . 	 . 	 . 	 . 	 . 	

• 	 S 	 • 	
• 	 . 	 • 

Enclo:- __  
5 -. - 

7Copj to Shri S.t1ihra,JI0-I1T, SIB, Dibruarti for . 
S 	

. 	 iurortintion. 	. 	. 	. 	 .. 	. 	. 5 	 ..
S. 

. 	
. 	Joint Asz3Istant. Director • -:. 

4 



/ 

Ref : 113 '0 order 
dated 15.3,2000. 

	

TIio 	
Of the £o11owjn JIO

— I/WT of this 30tup are Ordered with icu1etiato offct t- 

Madan •harup 	
ID. lIqr. 2- 	3UbhfljGh 11ishra 	 Koiijna 3. 	K.13.Deorj 	
hi11ong, 

Oher4 
 

Joint Asitant Dreotor 
Sc( 	; ub$idiary 	 Jureau, 

3   
(MIIA), Govt. of Iric.Ua, fltbrugarh. 

 ltCd,tkie Copy to :- 	Pero Uoflcer,icd (L o,  2 ATO/IT9  ID, ))ibru6tr11. 
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TPM N0 :2298/QUT/TZp_bBR/2000 	27.10.2000 	MIX. 

S 	
00 11:25 	SG6705 	 . 

.UUSTZPX . 
RKPUR 40:19 

:..COPYTo 
• AITRX AKMAX 
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TPM NO. 14 .0 119 	 DAVED : 27-10-2000 • 	SECURITY GRADING 	: SECRET 	 . . 
PRIORITY . . .• 	•: 	N 	IMMDT. 

FROM 	CRIMINARE NEW DELHI (AD/EP) 
TO : 	REMO DIBRUGARH (JAD) 

INFO : FREMO ITANAGAR (AD) 
CREMO KOHIMA (AD) 

NO.. 	3 - 1/0-6/804-9434 : 	DATED : 27-10-2000 
I. 

kEASE REFER TO YOUR MEMO NO. 10/PF(E)/90(15)- 
12949 DATED 11-10-2000 FORWARDING THEREWITH REPRESENTATION 
OF SHRI SUBHASHIsH FIISHRA, JIO-I/WT, WHO IS UNDER ORDERS OF 
TRANSFER kROM SIB DIBRUGARH TO SIB KOHIMA REQUESTING FOR 
CANCELLATION OF HIS TRANSFER(..) 

 
2 	 frHE EARLIER REPRESENTATION DATED 28-3-2000 SUBMITTED 
BY SHRI SLJBHASHISH tIISHRA IN THIS REGARD WS CONSIDERED BY THE. 
JPB BUT T-E SAME COULD NOT BE ACCEDED TO( . ) THE DCIS ION WAS 
ALREADY CNVEYED TO YOU VIDETPM OF EVENFO. DATED 2-5-2000 (..) 
HOWEVER, THE SIB DID NOT RELIEVE SHRI MISHRA AND HE HAS ALREADY 
ENJOYED MORE THAN 5 MONTHS OF UNAUTHORISED RETENTION ( ) 

3 	 'IN VIEW OF THIS THE PRESENT REPRESENTATIONI OF SHRI 
MISHRA CANQT BE ENTERTAiNED ( ) HE MAY PLEASE BE INFORMED 

.ACCORDINGLY AND RELIEVED,.FORTHL.JITH, UNDERINTIt1TIONTO US ( .) 

/////EOM 300 GRS /////// 	• 	

• 	 0 0 	 • 	 • 

RLD BT+Y 3NP/TZP ON 27/X AT 1140 HRS OV 
NNNN 	

0 	 • 	 • 	 ,• 	 • 

File: C:\TC\RECV\27F15G4Q1JIR 	..• 	 Time: 14:08 Date I 
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sDr.Muk,J Sharmci DCII 	 ULTRA MEDICOS 
CHILo SPI3CIALJST 	 (D. L. No. D/DR/3 & 4) 

AMC Road, Dibrug*rh - 786005 
Phono 301255 
th31donco 

DQ - 8 (Lane 0) AMC Comp1e 
I'hono: 301768 	 j 
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1PM NO.0198/QUT/TZp_DBR/O1 	24/1 	MI 

635 
Uu sTzPx 
.DDLHL 2062 
COPYTO 
DDLHL AITRX AKMAX 
++ 

• TPMNO. 2062 
S GRADING NIL 
PRIORITY 	M IMMMDT 

FROM CRMINRE NEW DELHI(AD/EP ) 
TO 	CREMO ITANAGAR (DD) 
INFO 1 )CREMODIBRUGARH (AD ) 

2) CREMO KOHIMA (AD  

N0 ..J - I/C-6/804-394 	DATED 23 JAN 2001 

PLEASE REFER TO SIR TTANGAR MEMO NO.11/E/95(4)-10383 
DATED 7.12.2000 FORWARDING AN APPLICATION OF SHRI.S MISHRA , 
310-I/Wi SEEKING PERMISSION TO APPEAR BEFORE DIR IN 	• 
DARBAR IN CONNECTION WITH HIS REQUEST FOR RETENTION IN 
SIB DIBRUGARH ( ) 

THE REQUEST OF SHRI MISHRA HAS BEEN DULY CONSIDERED (.) • 
HOWEVER,IT IS REGARETTED THAT THE SAME COULD NOT BE ACCEDED To (.) 
SHRI MISHRA MAY,THEREFORE,PLEASE BE RELIEVED FORTHWITH IN SIB 
DIBRUGARH ON HIS TRANSFER TO SIB KOHtMA44' ' ) A COMPLANINCE REPORT 
MAY ALSO PLEASE BE SENT IN THIS REGARD C .) 

DIB HAS BEEN THIS CASE ( .) 

EOM 400GRS 
.3 

RLD BY T.BORAH,A-II/14T TZP TPS ON 24/1 AT 10:5$ HRS OV 
NNNN 

Fi1.e C:\TC\RECV\74MSG672IR 	 Time: 11:04 Date 
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JSTRATIVE I!RIBUNAL 	C. 

UWAH1TI BENCH 	GUAHATI 

0.4. NO. 78 of 2001 

Miebra 

- Versus- 

Union of India & Others. 

knd- - 

In the matter of : 

r1tten Statement submitted by 

the Respondents 

The respondents beg to submit the written 

statement as follows 

1 • 	That with regard to para 1, the respondents beg 

to state that the transfer of Shri &hhashish Mishra (App1iean  N 

from Sib Dibrugarh to Sib Kohima has been ordered alongwitb 91 

other personne 1 vide order No • 4/0 6/2000(5 )189 0 1948 dated 

15.3.2000. 8XDibragarh have issued order No. 5/Est/DBR/99(2)-

3549 dated 23.3.2000 in compliance to that order • His represen 

tations for cancellation of transfer were duly considered by 

the competent authority at lB Hqrs. and same could not be 

acceded to 

It may be mentioned that earlier during general 

transfer -96, The applicant was transferred from 818 Dibrugarb 

to 318 Patna C his home state ) but the same was cance lied 

after duly conslder4ng his request for retention for 3 years 



on the ground that his wife was employed in Arunachal Pradesh 

Police and she was on family way and had certain medical 

problems. 

The applicant joined service as JXO-II/f w .e 4. 
1 9.5.89 with All India Transfer Liability • He has remained 

posted at $11 Dibrugarb for about 11 years though the personnel 

of his cadre become due for transfer after every three years. 

20 	 That with regard to paras 2, 3, 4 and 4.1 , 

the respondents beg to offer no comments. 

3 • 	 That with regard to para 4.2, the respondents 
beg to state that the applicant has been transferred alongwitb 

91 personnel of his rank during general transfer-2000. His 

transfer is neither illegal nor malafide. 

40 	 That with regard to para 4.39 the respondents 

beg to offer no comments. 

50 	 That with regard to para 4.4 and 4.5, the me- 

pondents beg to offer no comments 1  Except that out of 1 0  years 

posting in S1_Dibrugarb he rernained at a hard post for only 

5 months, moderate hard post for 2 years & 2 months and rest 
of the period at soft posts. The aPPlicant remained posted 
in 	Dibrugarii beyond prescribed period of three years • He 

was permitted to continue in that unit after sympathetically 

/considerjng his  requests. He has now put in about 11 years in 

$i1 Dibrugarh his Posting to different stations in $113 Dibrugarh 

was in the exigencies of work and pursuant to the practice of 

rotating personflel posted at hard and soft stations. 

6. 	 That with regard to para 4.6 , the respondents 

beg to offer no comments. 



I: 
/ 	I 

7 • 	 That with regard to para 4.7, the respdents 

beg to state that the applicant joined service in XB with All 

India Transfer Liability. His transfer has been ordered 

alongwith other persons of his rank during geral transfer 2000. 

As a part of general transfer of personnel every year after 

duly considering his request for further retention in Si - 

Dibrugarh for three more years. 

8 	 That with regard to para 4.8 to 4 .12, the 

respondents beg to state that the applIcant (DOB 3.1 .68) joined 

IB on fresh appointment as J 10 II/PJ w .e .1 • 19.5.89, with All 

India Transfer Liability. On coniplet Ion of his basic training 

in May'90 
, 

he was posted to Si1J Dibrugarh where be joined on 

2.799 0 . He has remained PaRting posted in that set up for 

about 11 years by flow. 

During general transfer"96, the applicant was 

transferred from SiV Dlbrugarh to SiV Patna. He 

however, requested for his retention in SIB Dibru-

garb for 3 years on the grounds of the service of 

his wife in Arunachal Pradesh Police and also her 

medical problems as she was on family way. His 

request was acceded to and he was allowed to continue 

in SIB Dibrugarh,.-Drng general transfer -2000 , 

92 	sonl of his rank were transferred. The 

PPlicant was one among them and he was transferred 

o S! ICohima (vide order No • 4/c -6/2 0000 )-1890- 

1948 dated 15.3.YO Ob). He represented against his 



p 

-4-,  

transfer and requested for his retention in Si 

Dibrugarb on the same grounds given 4 years back. 

His request was considered by competent authority 

but was not acceded to • He was accordingly Info,.'-

med through his controlling officer. He submitted 

unotber representation dated 3.10.2000 recuesting 

for cancellation of his transfer order reiterating 

earlier stated grounds. His request was again 

considered but rejected. He was Informed through 

his controlling officer vide our TPM dated 27.10.2000. 

Yet another representation dated 0.1 0.2000 reques-

ting for audience with Dibrug:Sarh was considered 

by the competent authority which did not accept his 

request. He was accvr4ingly Informed through his 

controlling officer vide our TPM dated 23.1 .2001. 

Thus even after the issue of the transfer order in 

March 2000 Y the applicant managed to continue in 

SiB Dibrugarh for one more year. 

9. 	That with regard to para 4.13, the respondents beg 

to state that as per instructions contained in Govt • of India 

0 .M • No. 2804/7/86 -2stt (A) dated 3.4 .86, if both husband and 

wife are emloyod j  i$iey are tobe posted at same place as far 

as poss1blehe applicant has remained posted at 	Dibrugarh 

for around 9 years after marriage and he can not claim injustice 

to him 4 he is posted out of 318 Dibrugarh set up after 

putting in 10/11 years service. 

mat 
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10. That with regard to para 4.14 9  the respondents 

beg to state that the paragraph are denied • The transfer of 

the appUoant doce not violate any provision of the oonstitutjo. 

11 • 	That with regard to para 4.15, the respondents 

beg to state that the paragraph are denied • The transfer of 

applicant does not violate establieed norms and administrative 

lair play. 

That with regard to para 4.16 and 4.17, the 

respondents beg to offer no comments. 

That with regard to paras 5, 5.1 and 5.2, the 

respondents beg to state that as per Govt. of India O.M. No. 

28034/7/86-stt(A) dated 3.4.86, if both busbad and wife are 

employed they are to be posted at same place as far as possible. 

The applicant has remained posted at SiB Dibrugarh for around 

9 years alter his marriage and be can not claim injust ice if 

he is posted out o1Dibrugarh set up after 10/11 years. 

That with regard to para 5.3 to 5.6, the respondents 

beg to state that shri &thhashIsh Niebra has been transferred 

alongwIth other 91 personnel of his rank by the competent authority 

as a part of general transfer of personnel. 

That with regard to para 6 9  the respondents beg 

to state that the request of applict is devoid of merit 

160 	That with regard to para 7 9  the respondents beg 

to iztxtt offer no comments. 



17 • 	 That with regard to para 8 , the respondents 

beg to state that the transfer of Shri Subhashish Mishra 

has been ordered In publie Interest and request of the 

applicant for firther retention In S19 Dibrugarli has been 

consid5ed by the Competent Authority but could not be 

acceded to. 

	

18. 	 That with regard to pam 9.1, the respondents 

beg to state that the applicant has not been relieved from 

SiB Dibrugarh on his transfer to SJ8 Kohiina as per interim 

ordor dated 27.3.2001 of Hon 'ble C .A .P a Guwahatj.. The appli 

cation deserves to be dismissed. 

	

19. 	 That with regard to para 1 0  and 11 , the 

respondents beg to ñztz offer no comments. 

Ver ificat ion .........  

4 
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It Shri 1 	k.  

being author ised do hereby verify and declare 

that the statements made In this d written statement are true 

to ny knowledge, Information and believe and I have not 

suppressed any material fact. 

of AW&P 2001. 

And I sii this verification on this Aith day 

I(VN jo\ 

eclarant. 
Assistant DiiE1Cs 
S.LB. (M.H.A.) 

Govt. of India, 
Guwahati. 


