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. FORM NO.4
'sj " ’ (See Rule 42)
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0.A.No.77/2001 D
25.5.2001 Four weeks time allowed to
the respondents to file ' their
written statement. List for orders
X?*S*-‘Z vt ‘on 27.6.01.
—— . ‘
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‘L\ig it Heard Miss M.Aruna learned .
D
Pt o \M;\xcv\\r counsel for the applicant and Mr,.S,.
&\'\ML R, \Nmr 7’531( Ssrma learned counsel for the respon-
Vet owokint gy i dents. Written statement has b(en
O.
et per Agles ad fileds Let this case be listed for
hearing on 11.7.01. The applicant
' may file rejoinder if any within 10
5@«6‘@‘ days from to=day.
N @y \mcLL,tc Ioia Vice-Chairman
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Tn'lest, ‘ lm
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counsel for the respondents.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.17 of 2001

Date of Dec1slon.29 842001 .,

- asmﬁsu;andra Bas fore S = e~ . L . _Petitioner(s)

a

Mr.Kento
- um.ﬁ.P.ﬁhgrggaL 2‘;";“:"2“_“@ o — ,,Advocate for the

1tlonﬂl(sy

= e . Union of ] T e e e e e el ~Resrondent. )

e e e ﬂ:;&;sgrgqm T e e e e L L - “Advuo““= for the
- Respondent{g)

| SO . AMAN
THE HON'BLE MR, JUSTICE D,N.CHOUDHURY, VICE -CHMm

THE HON'*BLE

-

le Whether Reporters of local papers nay be allowed to see the

2. To Le referrea to the_Reporter or not ?

-

3. Whether their Lordships w1sh to see tne fair ccpy of the Jndgment 2

4s  Whether the Judgment is to ke 01rculated tc the other Benches ?

Judgment delivereg by Hon'ble Vico-Cha;rman /ﬁ\—f—"L/



CENTRAL ABMINISTRATIVE TRIBUNRL, GUWAHATI BENCH
Original Application No. 77 of 2001.
Date of Order 3 This is the 29th Day of August, 2001,

HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

Sri Surendra Basfore

$/0 Sri Jagdish Basfore

Resident of Village 3~ Patidei Verela

P.0. and P.S:- Garubandha

District s« Sonitpur (Assam), o « » Applicant,

Mr.R.,P.Sharma, Ms.M.Aruna &
Mr.K ento. v

uvs-

1+ Union of India
by the Secretary to the
Govt, of India, Ministry of Human Resource &
Develaopment, Central Secretariat
Neuw Delhi - 110 g0,

2, Kendriys Vidyalaya Sangathan
(through the Commissioner)
18, Institutional Area
Sahaed Jset Singh Marg
Neu Delhi - 16,

3. The Assistant Commissjioner
Kendriya Vidyalaya Sangathan
Maligaon, Guuwahati-11,

4, The Principal

Kendriya Vidyalaya No,1
Missamari,

Districts- Sonitpur,

S5« Burga Baruah
0/0 Nepali Basti

Missamari
Sonitpur, e« o« o Respondents,
ﬁyas.s armea
QRDER

CHOWDHJRY 3.(V.C) s

The application is directed against the order

'of termination dated 4,12,2000 and also for a direction

for absorbing the applicant in regular service in the
post of Sweeper in Kendriya Vidyalaya, Missamari. in the

following circumstances,

caﬁt'do .« 2
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Te The applicant was initially appointed as
suesper in 1995 on eontingent basis, According to the
applicant, he uas selected for regular appointment for

the post of Group 'D' (Sweeper) after the intervieu hald
on 17.9.98, His name was sponsored by the District Employ=-
ment Exchange vide letter dated 08,12,98, Pursuant to
that, thas raspondent No.4 the Principal, Kendriya Vidyalaya
No.1, Missamari wrote to the authority.for approval of the
regular appointment as per selection on merit, Instead of
absorbing him in regular post, the applicant was terminated
from service by a verbal order passed by the rsspondent. No,
4, The applicant submitted a representation on 5.,12.2000

to the respondent No.3 demanding justice, Failing to get
appropriats relief from the administration ths applicant
moved this Tribunal by filing this D.A. assailing the action

of the respondents as arbitrary and discriminatory.

2. The respondents submitted its uritten statement
contesting the case of ths applicant. In the uritten state-
ment the respondents did not admit that he ugs appointed

to any post. On the other hand he was called for the inter-
vieuw, but the selsction process could het..be completed,
since he did not possess th® minimum required qualification
i.e, Class VIII‘paas as laid down in the education code,

The respondents did not dispute that he was engaged as a
Casual Labourer by the department and he was utilised as
such, Raterials on records also indicateééfhat the Chairman
of the Vidyalaya Management Committee and other Members
conducted ths intervieuw for the post of Group D (Swesper)

on 17th & 18th September?98 based on aptitude test and
performance of intervieu, The selection Committes uwas satise
fied at his performance and rscommended his name in Sl.Ne.l.
The Principal by a communication dated 8,12,98 sought for
approval from the Assistant Commissioner, respondent No.J

for appointment to the post of Group D (Swesper) as per

contd.ed
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resolution of the Vidyalaya Selection Committee, According
to the raspondents, the applicant did not Ffulfil the
requirement of educational qualification of Class VIII
pass, Admittedly, the applicant was aperson selected by the
Selection Committee, as they found him guiteble far the
posts, The applicant worked as a Sweeper till the issue

of ths order of termination, The respondents an their own ..t
shouwing stated that the applicant read upto 6th class
standard hence did not fulfil the minimum educational
qualification, When the authority prescribed the qualificae-
tion for the post of Group D (Suesper), it has also the

authority to relax the qualifications,

3e Considering the facts and circumstances of the
case and upon hearing Mr.5.5arma, learn=d counsel for thes
respondents, I am of the vieuw that a direction need to be
issued on thas respondents Ffor consideration of the case
of the applicant for appointment on the strength of ths
selection made by the Vidyalaya Management Committea, The
regpondents, more particularly, respondent No.3 is accord=-
ingly direscted to examine the proposal sent by the Principal
of the Vidyalaya dated 8,12.,98 on the basis of the
recommendation and consider for appointment of ths applieant;
While considering thes case of ths applicant the respondsnts
shail also take note of his past service and consider his
case for appointment on the basis of the recommendation by
relaxing the educational qQualification in the light of the
peculiar facts and circumstances, The respondents ars
accardingly ordersd to complete the above exercise expeditio-
naly preferably within two months Ffrom the recept of the
order.

With this,application is allowed,

Thers shall, housver, be no order as to costs,

( BoN, CHOWDHURY )
VICE C

+ N,
ICE CHAIRMAN



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Administrative Tribunal pct. 1985 ).

0.A, NO, ?)T /2009

sri Surendra Basfore

~Versus=

. Applicant

Union of India & others ,.. Respondents

INDEX

—

( An application under Section 19 of éhe

SlNge Description of documents Page-
1le Application coe 1l to 7.
2. verification eee 8

3. Annexu:e-'A' s j?
4, Annexure-1g! ees /D — 1/
5. Annexure-t'C? cee /;;,

For use in the Tribunal QOffice :=

Registration Ng.

pate :

Egcxnxo«clJLA—d%Nﬂf7{;’

Signature
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ::: @
GUWAHATI BENCH P 3

-~ BETWEEN -

Sri Surendra Basfore

Son of Sri Jagdish Basfore
Resident of Village - patidoi yerela
P.,0, and P,S, Garubandha

District - Sonitpur (Assam)

.ese Applicant

le Union of India, represented,
by the Secretary to the Govt,
of India, Ministry of Human -
Resource Development,
Central Secretariat,

New Delhi - 110 00l.

2, Kendriya Vidyalaya Sangathan
(through the Commissioner),
18, Institutional Area,
Saheed Jeet Singh Marg,
New Dglhi - 16,

3. The Assistant Gommissioner,
Kendriya Vidyalaya Sangathan
Maligaon, Guwahati=ll,

SWMWW

contd,..2
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4, The Principal
‘ ‘_——uw~-""‘f;‘j'~ Kendriya Vidyalaya No.l,
- \ . Missamari,
l ] 9Fcy : District-Sonitpur,
T ’ 5. Durga Baruah, 0/o
Lo " b‘ qq | Nepali Basti, Missamari,
Guwanati B.aos Sonitpur. ees.+ Respondents
1, ‘Particulars of Orders against which the

application is made :=

This application is made due to illegal ans
termination on 4-12-2000 of the applicant's regular ser-
vice in the post of Sweeper in Kendriya vidyalaya (K,V,

in short) No. 1, Mjssamari by the respondent No.4.

2, Jurisdiction of the Tribunal :=-

The applicsznt declares that the application is
within the jurisdiction of the Hgn'ble Tribunal,

3e Limitation :-

The applicant.also declares that this applica-
tion is made within the limitation period as laid down in

Section 21 of the Administrative Tribunal Act, 1985,

4, Fact of the case :-

(1) That the applicant is a citizen of India and
as such is entitled to all the rights and priviledges guaran-

The applicant belongs to

S eotmoler (o340

contd’tos v

teed by the Constitution of India,
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Curu . lalhde} }
cheduled ¢astes Community and permanent resident of

Sonitpur district, Assam,

(ii) That the applicant was initially appointed as
Sweeper on contingent basis inviggs. Subsequently the
applicant was selected for regular appoiptment for the
post of Group 'D* (Sweeper) after the interview held

on 17=-9-98 through a call letter dated 9-9-98 after the
applicant's name was sponsored by the D{;:rict Employment
Exchange by letter dated 08-12-98 bearing No., F-132/KVMI/
98-99/1006; The respondent No. 4 wrote for approval of the

application as per selection on merit, \///

A copy of the call letter dated
0«9.98 is annexed herewith as

Annexure~t14at,

A copy of the letter dated 8-12-98

is annexed herewith as Annexure~'B?,

(1ii) That, being a Schédule castes candidate he is
fully eligible for the said post which was regularised

~

by the respondentsin the year 1998,
v .

(iv) That the applicant has been continuously working
in the school for over 5 (five) years diligently without

any break to the satisfaction of all concerned,

Q Lsimdit-Too>bes

contd...4
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= (v) That unfortunately from few months back the
resoondent No.4 has been threatening the applicant of
termination his service for some obvious and undis-

closable reason -

(vi) That all of a sudden on 4-12-2000 the respon-

s ~ deg}‘No.4 without following the procedure verbally

T | O PRt oo

.. terminated the service of the petitioner, Thereafter the
| 9FER (Tlappli¢ant asked for a formmal order of termination which

77g& ¥+ the respondent refused to give the same to the applicant,
Guws..a~ i B n'

(vii) =~ That immediately on 5-~12-2000 the applicant made

a representation to the respondent No.3 with a benign

hope that the respondent will take action into the matter
of the applicant expediously, But no action has yet been
taken by the respondent besides keeping the matter of the
e beoponded No -5
applicant hanging and appointed one outsider,on adhoc #—

basis and thereby to deprive the applicant,

A copy of the representation dated
7 521322000 is annexed herewith as

Annexure-'C?,

(viii)  That, the applicant states that he is a_selected

candidate and his name has been sponsored by the District

Employment Exchange by letter dated 8-12.98 bearing No,
F+132 /KVMI/98-99/1006 and suddenly without showing any
reason terminated him from his regular service by the res-
pondent No.4 and hence the applicant approach this Hon'ble

Tribunal for necessary direction,

.%;igm;nxiLA/abaq>{>(

contd, ,
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(ix) That, the applicant submits that the validity

of that selection will loss it's force and hence if he
is not reinstated immediately, he will be deprived for
ever, besides being the only earning member of the
family after his father's retirement from the same post
it becomes a threat of financial stringncies to his
family., If this Hon'ble Tribunal do not interfere at
this very stage, the applicant will suffer irreperable

loss and injury,

Se GROUND FOR RELIEF :

(1) For that the applicant is a selected candidate
and a regular service holder in the post of Group 'D!?
(Sweeper) and his name has been sponsored by the District
Employment Exchange, bearing No, 394/95,

(ii) © For that the applicanf being a Schedule Castes
candidate and as he is a regular service holder after
due selection and sponsored against the said post, the
respondents cannot terminate him otherwise to reinstate

him forthwith,

(iii) For, that as his name has been sponsored for the
said post against which post he has been serving dilingently
since 1998 has as in difasible right to be reinstat®ed,

9 -

Qemimedov o’éws/;/m/

LR R J

Contd
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(iv) For that action of the respondent Ng.4 is
illegal in as much as it is going to deprive the appli-

cant s livelihood,
(v) For that due to action of the respondents,

the valugble fundamental rights of the applicant has

been grossly violated,

(vi) For that the action of the respondents is
against the principles of natural justices.

6, DETAILS OF REMEDIES EXHAUSTED :

That, the applicant declares that he has taken

recourse to all the remedies available to him but till

" date he has not been favoured with a single and as such
there is no other al@ernative remedy open to him than '/

to approach this Hgn'ble Tribunal.

Te MATTER NO PREVIOUSLY FILED OR PENDING
BEFORE ANY COQURT :

That, the applicant further declares that he
has not previously filed any application, Writ Petition
or suit regarding this matter in respect of which this
application has been made, before any court, authority
or any Bench of this Hon'ble Tpibunal nor any such appli-
cation, Writ Application or suit is pending before any

of them,

gmmw

contd
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8. RELIEFS SQUGHT FOR :

Under the above facts agnd circumstances the

applicant prays for the following reliefs ;-

(i) To direct the respondents, to reinstate in his
regular service in the post of Sweeper in K,V, No.l,
Missamari who was selected for regular appointment,
after the interview held on 17-9-§8, who has been ser-

ving for over 5 years in the same post,

(i1) To direct the respondents to extend all the
consequential benefit to the applicant,
(iii) To pass any other further order or orders as

Your Lordships may deem fit and proper.

9. INTERIM RELIEF PRAYED FOR :

Under the facts and circumstances the applicant
prays that he may be directed to appoint the applicant

subject to the result of the case,

10, PARTICULARS OF THE I,P,0.
(i) IoPoOo NOQ g 56142‘2113
(1)  Dated :. /5. 3.200]

(iii) Payable at Guwahati,

11, LIST OF ENCLOSURES :

As stated in the INDEX.,



VERIFICATION

I, Sri Surendra Basfore, aged about 21 years,
.Son of Syi Jagdish Basfore of patidoi verela, P,0, and
P.S, Gorubandha, District - Sonitpur, Assam do hereby
soleﬁmly affirm and state that the statements made in
paragraphs 1 to ll are true to my knowledge and belief

and I h ve not suppressed any facts relevant to the .

I’

case,

And I sign this vVerification at this M“" day

of F_e,éwwag 2001.

Signature of Applicant
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ANNEXURE~ A

KENDRIYA VIDYALAYA NO. 1 MISSAVARI (ASSAM)

No. F, 132/KVM1/98-99/678-94 Dated 09-09-98

Sub . REGULAR APPOINTMENT FOR THE POST OF GROUP 'D?
Sweeper.

With reference to District Employment Exchange
Tezpur letter No.F. Act,66/98/3268 dt, 18-8-98 and No, Act-

-——-——-M~—f-~66%98/3733 dt. 8-9-98, your name has been sponsored by the

o5 2%y
Jee p}gﬁiéct Employment Exchange Tezur as a candidate for the
| 9FEL (BPESt off Group 'D' (Sweeper) you are hereby directed to
1 -attend [the interview at Kendriya vidyalaya No,.l Missamari
Gh + ‘ B i ¢ 0]

on 17-9-98 at 10-00 A,M, at school premises for regular’

appointment for above mentioned post,

Venue :- Kendriya Vidyalaya Ng.l, Missamari
Dist, Sonitpur (Assam)-784506

Dat@ of Interview ;= 17-09-98
Time ;- 10-00 A M,

No. TA/DA will be paid for attending the interview,

Sd/- Illegible
9-9-98
Principal
Kendriya vidyalaya No.l,
To - Missamari,
Sri Surende@ Basfore
S$/0 Sri Jagdish Basfore
Garubanda,

M“W o

MMWv“
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‘The A“:SIC‘L‘\HL F‘ommi_::nioner,
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the proposal At your carlicst pleasze.
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Smloction of Group b (“.ipapamn)

tho Chafyman of VAC, Col Vijay Alngh end othor YA mamborg condu eted
interview for tiv purposs of mlection for ono post « ¢ Uroup D(Sweeper) on

17th  and 18ta of Sspt 'og test ang Parformanse of

based on aptitude
intorview, s

is

The pozt of group D (Sweoper) parely tomporary.

The eolectadn o2 group V(uwaopar) i as follova . and in’

accordence
With tha letter NO.F.Z—iy‘}g—KVS(GR)/18/,8O dt, 26.3.91

D et gttt vty

1o Gr =D{swoeper) sC Mr. Sirondra Baafore -@ :
“ 4 Yalt 13 qhod :

1o Mr. Rotra Prakash (50)

S )
No: RFogt Catogory Nems of calented candidsto md Calogory
TN

Honbor of VAC

Uagy Slansturg |
%o
v C o
T« Col N.uK.lond , !
_ N )/ -
v Hr. K.3 dialdk : i ___-___‘_‘__W___c/"“\ 2. /j‘;i"l
e e Voap
3. Mrs. 'y Singh NG o
o r
he Hr, RO .alisa ‘ icsr )
4 i i, 1 CaGari Ninr
Je e He pinercediari i - ;
T e
Ge Ure J G-mpm ‘\_; ?,-17’),”:3’.’/'
, ~ Mewber socretary L . i
i
- Gounteryisned ' / [
\./ \/r-"\ L
P
Col Vijgay Singh '
Adimg Lousaondmt (Hq)

end
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Kendrive VidyalaYa ﬂangathan;
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h““’x}lf’“gﬂl termination of ny rr-g,t:lﬂr appointment im tha
POgt of sweePer sKeVelio.~1, Minsamari by the Principal.
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With rmfernnre to the above,l have the honoﬁb to ,
.@hbnit this application to your honour agailnst f1legal OrQI .
#srminatian of my regular gervice in the Post of swsoper in -
%"V“moﬁ“ML°3a@afi by the Prineciral of the achoolafOI Eavourﬁuu
8f your kind necessary action: ‘ :

Ri .5‘

%3* wbat I was imitially appointed as sweePer on contingent .

Eaai:sun 1995, Th&rpaft@r' x was o@lﬁf‘t@ﬁ for regulax: a}?ﬂoin&»

u%mﬁﬁ&nafﬁar the interview held on 17/9/98,after *gngxn&ﬁw

.ﬁa&ﬁ ey name waa sponsored By the bistrict Fmployment Erchangeo

@y letter dated #/12/°8 bearing lioc. E.132/EWM1/9®-99/16%5,_ o i
h@ Principal of the school wrote for approval of my aﬁgﬁxmm&%a: |

ﬁprAicetien as Par selection on merrit.The copy of the letter

_@td RA10/%8 Ftat&d -albove 1is enclosed herewith for 7°urﬂ5§ady

weﬁnr@nce-_ T : o ' A ;\ : 4.

4
!

:fﬁiihata I have heen éontinaouq}? working in the qchbcl.ﬁut

4t in ®etwsen. the Principal would threaten me of Lerminationo_
for some obvious and undiaclossble reasonge h‘f" o

&} Ah@tefiﬂa] y on 4/19/}Uu0 the Prinecipal verbally termie
fnataﬁ my gervice.When I nad asked for order Of términationu
jhe‘rmfuceﬁ to give the same to me. ' ’ '

Lencm I havo subni tted Lhie nyPlication to you fo:
'your justices _ ' ; ‘
Sir.T em from a very poor family be*onglng to 8.Go B SRS ]

- Hoommunity.l havm no other ﬁonrce of livlihooﬁ to save my

family inclu@inq old parcnts. - _ -
I.thcrefore.rray £o you to give me ju tice %nd rew

" |linstate me in service by setting aside the order of oral = i .

 “Eselo-~letter stated above.
' \

!.'

Missamarxi and oblige. : -
| L Yours faithfully, .

;
!
ﬁtt@xmimation datea 4/12/ 00 of the Frincipal,ﬁ.v Hosl of

N e

S oA eer [L e _:/._‘»...,.,; '

\‘ A;Hﬁg% e b 1, ( ri Surendra Easfcre)

to: “ﬁilﬁ -l:-"".l.'}""d_! 13, . '
,L~”~mari,f0r ﬂuzn nonAful. 0 KeVoROs loMissamarle:.
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; GUWAHATI BENCH

AT GAUHATI
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?9;MAY @ ORIGINAL APPLICATION NO.7FOF 2001

Guwsaha i Bunch

i Sri Sirendra Basfore
.. .Applicant

~Versus-

Union of India & ors.

. Respondents

The Respondent Nos 2, 3 and 4 above-

named beg to Ffile their w:j};en

Statement as follows:

1. That all the averments and admissions made in the
original application (hereinafter referred to in short as
the application) are denied by the answering Respondents
; séve and except what has been specifically admittedb herein

. ahd what appear from thelrecords of the casé.

i

s 2. That with regard to the statements made in para-
. graph 4(1) of the application the answering respondents have

- No comments as they are matters of fact.



3. That with regard to statements made in paragraph
4(ii) of the application the answering respondents beg to

'state that the applicant Sri Surendra Basfor was never

Lol g

appointed but worked as a casual labour. The applicant’s

' T . —— ,
name was sponsored by the employment exchange and according-

1y he was called for interview. But the selection process

v

‘could not be completed as he did not have—the—minimom_requi-

site qualification that is class VIII pass for Groub D’

employees as laid down in the Education Code.

f4. That with regard to the statements made in para-
graph. 4(iii) of the application the answering respcndents
beg to state that the applicant beg to state that the appli-

cant is not eligible as he was not Class VIII pass as laid

down in the Education Code.

5. That with regard to the statements made in para-

graph 4(iv) of the application the answering respondent beg

to state that the averments made by the applicant is not

correct. The applicant was not continuously working as Group

T~

;:91§‘2E219Y99 but was engaged as casual labour as per the
requirement of Kendriya Vidyalaya Sangathan (referred in

Short as Kvs)



6. That with regard to the statements made in para-
graph 4(v) of the application the answering respondents beg
to state that the averments made by the applicant is not

correct as he was never threatened for any reason.

7. " TYhat with regard to the statements made in para-
graph 4(vi) of the application, the answering respondents
beg to state that since the applicant was not a regular ap-
pointee the question of termination from service does hot

arise.

8. That with regard to the statements made in para-
graph 4(vii) of the application the answering respondents
bag to state that the applicant Sri Surendra Basfor was not
‘appointed as a regular employee. He was only working as a
casual labour on daily wage basis paid from vidyalaya Vikash
Nidhi. The abplioation of the applicant was not considered

as he was not a regular employee.

On the other hand Mrs Durga Barua is a regular
Group ‘D’ employee of Kendriya Vidyalaya, Borgoloi who was
transferred to Kendriya Vidyalaya, Missmari on closure of

Kendrivya Vidyalaya, Boragdoi and Jjoined bher duty on

B it
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. That with regard to the statements made in para=-
graph 4(viii) of the application the answering respondents
beg to state that though the namne of the appl cant was sPON™
sored by District Employment Exchange, vet iie selection
process could not b&'compléted as he did not possess the
requisite qualification of Group D" employee that is class
MIIT pass. Therefore since he was not a regular $a:ﬁ§¢e

holder, formal termination was not required.

13, That with regard to the statements made in para-
graph 4(ix) of the application the answering respondents beg

th state that the selection process was not completed as it

“wWas not approved by the competent authorities. Further regu-

lar appeointment of Group ’D’’° emplovees has been stopped by

KYS (HQ), New Delhi.

11, That under the facte and circumstances stated
iabove it is respectfully prayed that the Hon’ble Tribunal

imay be pleazed to dizmiss the application with cost.
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VERI‘FICATION-‘
I, Shri D.K.Saini aged about 31 years son of
C.L.Séini presently working as Asstt. Commissioner, Kendriya
Vidylaya' Sangathan, Guwahati Region do hereby verify that
"the statements .made in paragraphs 1.3 6
e © “-sare true to my personal knowl-
" edge, those made in paragraphs 4,5.8

are based on records and nothing material has been concealed

thefefrom. -

Place:- Guwahati

Date: 28104 (2001 -

| Zﬁ(,,(tmvdlw»: N
— Deponent




