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| NG the Refustr\ Datre ,Order of Lhe Trlounal
) Q _______

i20.2.2001 fPresent t+ The Hon'ble Mr Justice
i D.N.Chowdhury,Vice-
Chairman. _

; Heard Mr D.K.Misra, learned Sre
‘ bounsel for the applicant.

f Issue notice to show cause
au to why the application shall not
be admitted. Returnable by six
;weeks. '

§ List on 4.4.2001 for show .

cause and admission.
; Mr Misra ﬁrays for an 1nter1m
order. Issue ncotice to show cauee_

;as to why the interim order as
%rayed for shall not be granted.
gReturnable by four weeks.

§ List on 21.3.2001 for show
gcau_se and further order. In the

IR

meantime the impugned transfer
‘f_' /Z ] ; ; order No.a5180 dated 7.11.2000 -
X f, | ‘(;05 ishall not be given effect to.till-
£9.0V3~ @“?Q?Véfgw . 2 %. [f' -

‘the returnable date. i
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21.3.01

. .0.A. No. 76 of 2001

Heard Mr. A. Dutta, learned counsel for the

applicant and Mr. A. Deb Roy, Sr. C.G.S.C.-
for the respondents.

. List after three weeks&enabling the

o
respondents to file written statement. Mr.

) Dutta has submitted that the order dated

20.2.2001 was not given effect to.

The

applicant may submit an application within

two weeks from today.

. Fix the matter on 25.4.2000 for

further orders.
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25.4.2001

v Vice-Chairman ']

List . it on 25;4.01 »alongwith
M.P.No.89/2001. ' o
j / S

Vice-Chairman

Three weeks time allowed to the respondents

to, file written statement. list for orders on

. - 18.5.01.

¥ RIS
e .

Vice~Chairman

allowed to the
wr itten statement

Four weeks time
respohdents to file
on the prayer of Mr A.Deb Roy.,learned
Sr.C.G.S.C.

‘List for orders on 2.7.2001.

i<’_«‘\k,£‘c\%\v\w

Member

Written statement has beea Filad on
DeBe01s Applicant has not Filed any rejoi-
nder, List for hearing on 3-9-2001, In thes
mean time, the applicant may file rejoin-
der, if any, _

LU (Kl

Member
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Notes of the Registry IDate ' § - Ord- ‘ . —
{ €L of the Tribunal

List the matter on 31.8.2001.

|
} : .' Vice-Chairman

¢ 8pe CG G+Ca folthe rsapandants.

; MreReDutta, laarned coungel for the appl ant.

The mattar wastgééted :f_th‘ grdsr, Mr, .Dutta;
as taelag]

f
¥
}l }{has SOHQh'Lt Py At
f
|
’

.prassg ths applicatlon. Aczerdingly,
tion is dismissad on withdrawl,

Heard MreA.Dutta, learnsd counssl for tha:
"applicant and also Mr.A.Deb Roy, lemarnad sxwrxmk

. 8reCaGo34Ce for ths respondents,’

The Matter has coms on being ment1onad
Nr-A Outta, lesarned counsal far tha appllcant. -
" Tha matter was posted for the order. MreDutta,
- has stated that fhe was instructed not to press

 the application, Prayer allowsd. The 0.A. is

dismissed on wlthdrawl. U
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI:

- GUWAHATI BENCH

BETWEEN

Shri-Keshab Chandra Chowdhury
| . Applicant
-Versus-
Union of India and ors.
Respondents

1. Particylars gf'the‘ﬁggiicgnt:~
Sni Keshab Chandra.Chowdhury.
son of Late Kedar Nath Chowdhury,
Senior Accountant, |
" Assam Rifle Training Centre and School,

Ard Mile, Dimapur, Nagaland.



s

2. Particulars of thg,Resbondentg;

1. Union of India,
through thé Secketary to the Govt. of India,

Ministry of Home Affairs,

New Delhi.

2. The Director General of Assam Rifles (DGAR),
Shillong-1I,

Meghalaya.
3. The Deputy Inspectorﬁeeneral of
Assam Rifles (DIGAR),

ARTC & School,

3rd Mile, Dimapur,

4. i licati i de chall i d__ 3 rin

The present application is preferred against the

‘k@@ikg%/, " transfer order/signal No. A-5180 dated 7th Novem-

ber, 2000 whereby the applicant has been trans-

ferred to 20 AR, Ukhrul, in the State of Manipur.



5. Jurisdiction:
| The applicant declaresthat the subject matter
of ”the abplicaticn and the actign‘against which- he  wants

redfessal, is within the jurisdiction of this Tribunal.

6. Limitation:
The applicant further declares that this applica-
tion is made within the limitation prescribed under Section

21 of the Administrative Tribunal Act, 1985.

7. Facts of the case :

7.1 That your applicant is a citizen of India .and
as such he is entitled to all the rights and privileges

guaranteed by the constitution of India.

&

7.2 That your applicant is a permanent employee -

under the Assam Rifle and is presently posted at Assam
"Rifles Training Center and School ( in short ARTC & - S)
at Dimapur, Nagaland, under the Ministry of  Home

Affairs, Govt. of India, New Delhi.

7.3 ' That vyour apblicant joined service on 8th

September 1962 as L.D.A., in the AR- Battalion Cadre
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under the Assam Rifles. Since then he has been perform-

ing his duties sincerely and honestly and to the best of

his abilities. The competent authority considering his -

good service record has promoted him to higher poéts

from time to time.

7.4 That your applicant has been bosted- to
A.R.T.C & School, 3rd Mile, Dimapur vide drder/signal
bearing No. 2932 dated 8th July 1997 as Senior Accoun-
tant. "The applicant has been discharging his duties as .
Senior Accountant in A;R.T.C & School, bimapur, till

date with all sincerity.

Copy of the order/signal bearing No.

. 2932 dated 8th July 1997 is annexed hereto and marked

as Qnnexure:- A.

7.5 That in the year 1999 your applicant along

. with 67'bthen5filed a case before the Hon’ble Central. - -

% .

~Administrative Tribunal, Guwahati Bench challenging the

order of discontinuation of Special (Duty) Allowance (-
in short S.D.A.) as well as the threatened action of the
authorities for - the recovery of the same by issuing
variousv orders. The said case was registered and
numbered as‘ 0.A No. 312/99.‘It be stated herein that

this Hon’ble Tribunal as an interim measure stayed the



ot

\

-5

impugned orders in the said case by order dated 11.11.99

passed in 0.A. No. 312/99.

7.6 ~ That your applicant states that in his De-

partment promotion to the next higher post falls‘ due
after évery's years of service. It be stated herein that
your applicant wés promoted to the post of 3Senior Ac-
cauntaﬁt on 1.6.94 and és such he became aligiblé for
promotion to the next higher post of Junior Accounts
Officer in the month of June; 1999 itself. It may be
pertinent  t0 mention herein that a post of Junior fAc-
counts Officer in the Department fell vacant .in the
month of October, 2000. However, the respondent author- -
ities insteaq. of giving promotion to the applicant,
promoted ohe Shri R.B. Ram who was hﬁé?e much Jjunior to
the " applicant as Junior hccounts Officer. It be stated
herein that the said personnel who superseeded  the
applicant was declared a§ medically unfit for fuﬁther
promotiond by the same authorities earlier. Your appli-
cant has reliably learnt that such disorihinatory treat-
ment was meted out to him because of the case filed by

him before the Hon’ble Central Administrative Tribunal,

at Guwahati (i.e. 0.A. No. 312/99).

7.7 That vyour applicant states that the . respon-

dent authorities more particularly the respondent No.2
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vide the impugned order/signal bearing No. A-5180 dated

. . 4
7th November, 2000, transferred the applicant to. 20

‘A.R.UKHRUL, Manipur. The impugned transfer order cate-

gorically states that no representation will be enter-
tained by the authority. : <

A copy of the transfer order dated 7th November,
2000 referred to herein abdve is annexed hereto and

marked as Annexure:- ’B’.

- 7.8 ' That your applicant states ‘that very shortly
' a post of Junior Accounts Officer is 1likely to fall

-vacant at A.R.T.C & $,Dimapur, Nagaland%&whare he is.

presently serving. However, at UKHRUL, where your appli-

rd

cant has been tfansferred, by the impugned transfer

‘order there is no vacant post of junior Accounts Offi-

cer. If your applicant joins at UKHRUL ih pursuance of

" the impugned transfer order, his chances of promotion to

the next higher post of Junior Accouhts Officers will be
cbmpletely jedpardised. In- fact vyour applicant has
reasons to believe that the respondent authorities by
issuing ﬁhe impugned transfer order are trying to with-
hpld his promotion to the next higher post. This fact
alone shows that the impugned transfer order is not_'in

Public interest but'motivated and for extraneous consid-

.arations.



7.9 , That your applicant states that his service
-record for the last 15 years has_been very good. It may
be pertinent to mention herein that no adverse remarks
vwara ever communicated to the applicant during the said
period. It is further stated that in the Annual audit
Report dated 29.1%.2000 pfepared by the Office of the.
ﬁccountant‘eeneral, Nagaland for the period 1.1.1999 to
30.11.2000 the performance of the office of D‘I.G,- ARTC
& S, Dimapur, Nagaland where the applicant is presently
serving as Senior Accountant has been reflected as very

good.

A copy of the Annual audit Report dated
29.12.2000, referred to herein above is annexed hereto -

and marked as Annexure - "C", : .

7.10 - That your applicant states that he is retir-
ing on attaining the age‘of superannuation w.e.f 28th’
February 2003 i.e after approximately 2 yearé froﬁ now.

. Normally personnels serving in the Department are nof
transferred to remote areas at the fag end of their
service careef_and ére often given postings of their own
choice'prior to their retirement. In fact the respondent
éuthorities have sanctioned choice posting to a ‘large

" number of personnel ptrior to their retirement. VTO'
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.illustrate the same, the names of few such personnel -

are given herein below :-

- (a) Shri G.C;Paul, Jr. Accounts Officer - Agartala.

(b) Shri Niranjan Bhowmick,Sr Acctt. to Jairampur.
(¢) Shri S.R.Chowdhury, Sr(Acctt.“Agartéla.
(d) shri Niranjan Dey, Sr Acctt (Now promoted)-Dimapur.
(e) shri B.N.Borpujari, Sr. Acctt.
27 assam Rifles (Ghaspani).
() Shri_éree Krishna Sarma, Jr Account Officer- Jorhat.
(g) shri T.N.Bhattacharjee, Head Asstt. - Silchar.
(h) Smti Geeta Chowdhury, Head Asstt.w‘Silchar.'- |
(i) shri J P 8 Dhaka, Jr Accounts Officer, Kohiﬁé.

(k) shri (SUB/CLERK) P.R. Das, Sr. Acctt. - Agartala.

7.11 That vyour applicant states that he already
served in:various remote areas of Nagaland, Arun-

achal Pradesh, Manipur etc such as Tuensang, Zunheboto,

Ukhrul, Thowbal, Dairang, Towang, Thungtri and Along

during .his long service career. It be stated herein that
your applicant previously served at Ukhrul for nearly 4

years, 7 months i.e. from September, 1978 to April 1983.

Your applicant further states that Ukhrul is a

" hard station situated at an altitude of 6000 ft. It may

A

be pertinent to state herein that for the last Aasuamwaﬁ§

tong :
.Jknnhs your applicant has been suffering from serious

A
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health problems such as high blood ‘pressure, diabetes

and aléo facial parelysis for which he haé been undego-
ing' medical treatment both at Dimapur as well as at
Dibrugrh. Your apﬁlicant has not fully recovered ‘ffom
thé aforesaid ailments. You} applicggt also‘ sériousiy
apprehéndé that his health will further deteriorate if
he joins at Ukhful»where cold climatic conditions pre-

vail alllthroughout the year.

| .M Gbpéoofﬂ:he preéoriptionSprescribed by doctors
at 'Dibrugarh’which would go to shéw that the apglicant
has been undergoing medical treatment for the aforesaid
heélth problems . since 1998; are aﬁnaxed hereto and -
collectively marked as annexure:-D.

7.12 'That your appliéant states that on being

wrongly advised by his lawyér at Dimapur he filed a.

Civil- Suit in the Court of Hon’ble Assistant to. the

Deputy Commissioner, Dimapur, Nagaland, challenging the
impugned transfer order dated 7.11.2000 (Annexure:~ *B”)
hereto to the original application). The said case was

registered and numbered as C.S. No. 11/72000. It be

stated herein that your abplicant also filed a Misc.

application under order 39 of the C.P.C. praying for .
temporary injunction, against the present respondent’
authorities restraining them from giving effect to the

impugned transfer order dated 7.11.2000. The learned

Court at Dimapur by order dated 4.12.2000 granted ad-

interim injunction . suspending the qperation of the

impugned transfer order.
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It is further stated that subseguently your appli-
cation on coming to learn that the learned Court at
VDimapur is not the right forum for pursuing his reme-
dies, he filed an application before the learned Coutt
~at Dimapur'praying for withdrawal of the aforesaid Civil
' K dacowsad oo .
Suit. Accordingly the suit wasﬂwithdrawn on LR‘Q-aOzJ and
the same, is evident from a bare perusal of the _order
"dated 12. 2.2Y01  passed by the learnsd Court, at Dimapur.
, P }
A copy of the order dated ‘2‘2'%20‘ passed
by the learned Assistant to Deputy Commissioner, Dima- .

pur, Nagaland in C.S. No. 11/2000 is annexed hereto and

Jnarked as annexure:-'E’.

- 7.13 That your applicant states that the impugnhed
transfer order dated 7.11.2000 is absolutely arbitrary,
oppressive and unreasonable and as such it liable to be

set aside and quashed by this Hon'ble Tribunal.

7.14 " That the impugned action of the Réspondent
authorities in the instant case disclose malice in law
and facts. Such actions are motivated and prompted by
extraneous considerations and as such are liable to‘ be

interfared;with by this Hon’ble Tribunal.
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7.15 That in view of the faéts narrated herein
abové the present is a fit case for interference by the
MHon®ble Tribunal by settingvaside the impugned transfer
brder\ dated 7th November, 2000. It may be bertinent to

mention herein that the impugned transfer order has not

been given effect to by the respondent authorities till .

date' and the applicant is still continuing to serve as
Senior Accountant in A.R.T.C. & 8, Dimapur, Nagaland.
The applicant has a good Prima facie case and balance of-
conveniencé is also in his favour. The applicant will
suffer ‘irreparable 1oss and injury. if the impugned
transfer order dated 7th November, 2000 is not stayed by
this Hon’blevTribunal. In that view of the matter, the
~,prasent is é fit case for granting adequate interim
" relief to the applicantﬂduring the pendency of thg

instant application.

7.16 That this application has been filed bonafide

'and for the ends of justice.

ved b

8. That bei high r

fer order dated 7.11.2000. the humble applicant begs to move

this application before this Hon’ble Tribunal, on the fol-

owin rounds o t others:-

GROUNDS



...12...
L&
A) For that the transfer order is not a. normal
transfer oder but has been pasiﬁ to penalise the
applicant for filing 0.A. No. 312/99 befors the
Hon’ble Central Administrtive Tribunal, Guwahati.
Further the applicant has already served at Ukhrul
. ' o monA L '
for nearly 4 yz:rﬁmw.e.f. September 1978 to April
1983 and as such tranferring the applicant for the
second time to the same place which 1is a hard
station that too when he is about to Me ret%ifa in

Qrndcly .

less than 2 years time can by no amnﬁg?wd called a
’ A

normal transfer order in public interest.

B) For that the applicant is retiring on attain-

"ing the age of‘superannuation w.e.f. 28th February,

2003 i.e. after approximately 2 years from now. It

is the pleaded case of the applicant that personnel

serving in his department are not transferred to

remote areas at the fag end of their service career

and normally postings of their own choice are given
to personnel prior to their retirement. It is

stated herein that the applicant also previously

. served at Ukhrul for nearly 4 years 7 months 1i.e.

from September, 1978 to April, 1983. The Respondent

.into consideration the aforesaid facts while issu-

ing the impugned transfer order dated 7.11.2000.

_authorities in the instant case ought to have taken
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C) For ,that .the applicant’s promotion to fhe next
higher post of Junior Aocounté Officer is due since
June, 1999. Your applicant has reliably learnt thét very
sﬁgftly a post of Junior Accdunt Officér is 1likely to

fall _vécant of A.R.T.C & 8;, Dimapur, Nagaland, where

the applicant is presently serving. However at Ukhrul .

where vyour applicant has been posted by the impugned

transfer order, there is no vacant post of Junior AC-

count Officer. If your applicant joins at Ukhrul in
pursuance of the- impugned transfar order .'dated
7.11.2000, his chances of promotion to the next - higher

post of Junior Accounts Offieer will be completely-

Jeopardised. Yodr applicant has reasons to believe = that

the ‘Requndent authorities have issued the impugned

v

transfer,ofder in the instant case with the sole inten-

tion to harass him and to deprive him of his promotion.

The - impugned transfer order is not in -public interest

but motivated and for extraneous considerations and such

the same is liable to be set aside and quashed by this

. Hon’ble Tribunal.

D) ' For that Ukhrul is a hérd station situated at an

. altitude of 6000 ft. Further for the last several .years -

your abplicant has been suffering from serious health.

problems suéh as diabetis, high blood pressure and also
facial paralysis for which he has been undergoing medi-

cal treatment both - -at © Dimapur as

well as 'atvDibrugarh.‘Your . applicant has not yet
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racovered from the said ailments. In Ukhrul. where
cold climatic conditions prevail all throughout the
year, the health of the applicant is further likely
to deteriorate in which case he will éuffer irre-
parable loss and hardship. In the aforeséid circum-
stances, the Respondent authorities ought not to

have issued the impugned transfer order.

“E) For that the impugned action of the respon-

dent  authorities in:the instant case is in utter
violation the Articles 14 and 16 of the constitu~-

tion of India.

“F) For that the impugned transfer order dated

7.11.2000 is absolutely arbitrary, oppressive and
unreasonable and as such is liable to be set aside

and quashed by this Hon’ble Tribunal.

G) For that the action impugned in the present

application smacks of arbitrariness on the part of

- the Respondent authorities and as such is liable td

be interfered with by this Hon’ble Tribunal.

H) For that in the instant case, the impugned
actions of the Respondent authorities disclose

malice in law and malice on facts. Such action are

motivated and prompted by extraneous considerations

and. as such-are liable to be interfered with by
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this Hon’ble Tribunal.

I)' For that the impugned transfer order dated
7.11.2000 is bad in law as well as on facts and as
such the same is liable to be suitably interfered

with by this Hon’ble Tribunal.

3 For that in any view of the matter the im-

pugned transfer order dated 7.11.2000 is liable to

be interfered with by this Hon’ble Tribunal.

K) :For that the application craves indulgence-of
this Hon'ble Tribunal to allow him to take and
argue such additional grounds as may be considered
apbropriate at the time of hearing of the present

application.

9. Details of remedies exhausted.

The :applicant begs to sate that oﬁ being wrongly'
advised by~his lawyer at bimapur, he filed a Ci;il
Suit being C.5. No 11/2000 in the Court of Learned
Asstt. to the Deputy = Commissioner, Dihapuf,

Nagaland challenging the impugned transfer order

‘dated 7.11.2000. On realising his mistakessieabre the

applicant filed an application before the learned
Court at Dimapur praying for withdrawal of the

aforesaid Civil Suit and accordingly the suit was-

© withdrawn on 12. 2. 42001 | Your applicant further
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states that there 1is no other alternative and'-

efficacious remedy available to the applicant.

\ RS

10. Matters not previously filed or pending.

Although your applicant filed a Civil Suit in the
Court of learned Asstt to the Deputy"Commissioner,>

Dimabur, Nagaland challenging the impugned transfer‘

.order, the said Civil Suit has now been withdrawn

.

‘_bn 12.2.200 a5 already stated in the preéceeding

paragraph of the present application. The appiicant
further declaresthat the matter regardiﬁg which the
instant application'has been made is not pending
before any Court of law on' in any other Bench df

the Central Administrative Tribunal.

Relief sought for:

In the facts and circumstances of the case the
applicant prays that Your Lordships may be pleased
to issue Notice on the Respondents to show cause as

to why the reliefs sought for by the appiicant

shall not be'granted, call for the relevant records

of the case and on perusal of the records and after.

.hearing the parties on the cause or causes that may

-

be shown be pleased to grant the following

reliefss-
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14,

15.
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11:1 To direct and command the Re$pondeﬁté
more particularly the Respondent No. 2 to
recall, restrain and/or otherwise forbear from
giving effect to the impugned transfer ordén
dated 7.11.2000 (Anhexure:—a hereto).

11.2 To set aside and quash the impugned
ffansfer order dated 7.1L2000 (Annexure:-B
he#eto). b
11;3 Cost of the application.

11.4 Any other relief/reliefs to which the -

applicant is entitled td under the facts and

circumstances of the case and as may ba deemed

fit and proper by the Hon’ble Tribunal.

reliefs pr d for: ‘ ‘
During the pendency of this application, the

applicant prays for an interim order staying/sus-
pending the impugned transfer order dated
7.11.2000(Annexure-B hereto) and/or to pass any

such further or other ordér/orderé as to VYour

Lordships may deem fit and proper so as to give

a

adequate interim relief to the applicant.

ticulars of postal order: 42 Iy M/}L, Le¢/

An Index with particulars of enclosures is enclosed.

~

P@rLicularg‘gf documents.

As per Index.
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YERIFICATION

I, Shri Keshab Chandra Choudhury, son of late Kedar
Nath Choudury, aged about f;g' vyears, presently working
as Senior ‘Accountant under Assam Rifles Training Centre and
School, Dimapur, Nagaland, do hereby solemnly verify that
the statements made in this verification and in*ﬁﬁl@ﬂ“4L0L)$3.
£)3:H7 213,985 36, T-8ad 710 -V16 . _
PEOADIBHHS ' ‘ of the application are
true to my knowledge and.those made in paragraphs ?'4, ?'V-:

aa 7-9 - being matters of records are true to my

information derived therefrom and I have not supreéeeded any

material facts.

. L : | . n . . ' NWMNQL
Date. ]9. 2. 200\ | Signature iq. 252%9‘ ?&



4

[coPY_/

DGAR (A Branch) - DIG:

ANNERY LE-A

UMCLAS

Fosting/tlr JaO/3A/LiA/Nb/Sut Clk/Hav/Clk/UDA (.)

Firstly (.) Following posting/tfriapproved (.)

() Shri D Ram comma JAO NLR(S) posted to
ARTC & S (.) indvl to perform duties of 35A0
and to te released by Jul 15 (.)

(.) shri Vidya ‘Sagar Sharma comma SA 8 AR

&

Lastly (.) all ack and info -

- . mm ww GEm em e e wve  wm e e am A W eus @ e e me

Col GFS Bedi, DDA A-II A Dranch Dated : 08 Jul 97

alfa

bravo

charlie

delta

echo

foxtrot

golf

.

posted to NLR(S) (.) indvl periorm duties of’

JAO and to be released ty Jul 15 (.)
(») Shri H K Bhattacharjee comma SA 4 AR posted
to 8 AR (.) to be released by Aug 05 (.)

{.) Shri D C Adhikari comma HA 3 MGAR

posted to 4 AR (.) to perform duties of SA (.)
"indvl to be released bty Jul 31 (.)

(.) Shri P K Roy comma UDA 15 AR posted to
3 MGAR (.) to perform duties of MA (.)
indvl to be released by Jul 31 (.)

(.) Shri K C Choudhary comma SA 11 AR posted
to ARTC & S (.) indvl to Le released by

sep 15 ()

(+) 8hri J K Bhattacinarjee comma HA 30 AR
posted to 11 AR (.) to perform duties of SA (.)
indvl to be released by Sep 10 (.)

Sd/~ xxXx XXX

Col
ToR

hrs

- A A e e e amm e W e ST W W e mm SR e B e A e TR eme e e e e e e e =



» : | | | ANNEXULE- B
' | | - o
. | ‘ ‘ oy
yﬂf‘d’} | ‘ ) Q,O g
A .

FROM : DGAR DG » UHICLAS

o

TO ¢ ARTCGS
P RANGE
B RANGIY

TRIPURAN RANGE

INFO : 21 AR/2C AR/23 &R A 5180
‘Posting/tfr Senior Accountants(.)
firstly (.) following posting/tfr senior Accountantss

hereby ordered (.}

alfa (.) shri X ¢ Choudhury comma SA comma M///f
. S
ARTC&S posted to 20 AR (.)

3

. L~
bravo (.) shri ¢ 8 Bordoloi comm: SA comma 21 AR

posted to 23 AR (.)

- AN
secondly . (.) mov botihh 5. will b2 carried out te report new
unit by 15 vec 2000 (.)
thirdly (.) ..20C&8 ouly (.) Shri Hiranjan Dey comma HA

-2
yoﬁ: cantre coming up for pgg;g;ggg‘;g‘gzjzril
pefform duties of 3i your centre (.) &///’/ﬁ :
fourthly  (.! u® Rg/21 LR o.:ly (.) 5i post of 21 AR will be
<:l;z;~ - madeup‘sepatat%}y‘(.) I

Lf%kl\fifthly (.) 90 revresentaetion will be eitertained (.)

lastly (.) ack -
Ma j A Ganesan JAD (Rec) An-I1V Dt © l ov 2000

Tele :io ¢ 705109

Rec/ Lidm=-1V) /pos £1::g/2000/

Copy by post in confirmation to :-
£9%u0 RIS Trrainihg. cemne \
N ST o - DIEPAT maom‘ﬁ




CANNEXURE-C

P 0L T [h — ' '
CT ‘ﬁ&%&. ;i%i ﬁg I@w&-(,w' O ge. S $ o litrns
R RTINSOV Sl SR i e S T

Is there exists any internal \j2$
check system? If so, in what anner? .j ‘
if not state xeasons,

. How is the overall maintenance of l/egsﬁ”“”??%rv cﬂ'
buoks of accounts?

: /L GGC—(JG&H)";’
Is the accounting matter handled iy trained /€S, QII/TL "

,( L
- personnel? i ‘ §1;6(5 ANt Wef,
”lllsgexistlng staif strength justified ad.n, 7{kwv«zfcﬂ '
.. 5et up.and. field work? ' . NO Cagb/n4ka
.nether Loans & advances to Govi, x '
gervants are adjusted in regular way? e &

. I¢ there any suspected misappropriation ' <
or misaporopriation of cash or stoze? ~NU, GlLA
If so, iandicate, ‘ :

Is there any case of theft/roobery? O, (bG’ﬂp“*“
If so give in detail, .
- Jhetner irregularities/defects pointed NO, @iL}ayC-“_

out, by . previous audits are still continulnyg?
If so, Please indicste,

Is thezxe anywiﬁstances of non=furnishing (oo e
of first zeply-to earlier Audit Wotes/ ' PJU,Ol
" Inspection Report? (Report on the matter may
directly.be sent to Group Officer). .
Is‘submissiun of recozds to audit will- r{O,fL&*a’
_,-fully_delaycd prv;efused~to produce?
" 4nether full Co-operation is extended by the 2%&%,,fUQ4”VL*‘~
.+ office ? If not, please indicate. )
/

o VA . oL . ’
. inetner the party-experienced any threat N© GUU~‘V R
~~ or misbehaviur in-course of audit work or
“iotherwise in or outside office? If so, indicate in detail,
" whether.the. party’had.faced any difficulties -“KZ@Jkﬁy<
‘ContrainstS'foxvgqtting“accommodation or transportation? '

‘ _j:;\\““~4 —~qga;:xyﬁd

( Signature of I,0,0f the Party )

09}1'/.,2/ 2 X




CLINICS

Dr. M. C., DUTTA

MD (DIB ): MRCP ( LON )} FRCP ( GLASS ); FDCA( UsA ) FIAMS

Formerly : PROFESSOR & HEAD. MEDICINE
ASSAM MED!CAL COLLEQE DIBRUGARH

H. M“HOSPITAL (Oop. Jyotsna Clnema)

Jolan Nagar, Dibrugarh
Consultation :

Weekdays S a.m. to 3p.m,
12.30 p, m.

Sundays 9,300, m to

"‘)‘
-1

Kenl, oLy
Clinie ¢ 30317
Enquiry ¢ 21000

ANNEXUAE =D

S %
S NT Tt
_Residence _ 2.?’

tachit Nagar

~.* Near o]d D, C’s Bunglow
,-DIBRUGMRH - 786 001
- Consultation :

4P.m toSp.m,

(Except Sundoy)

e




. ol - - ‘-n\
- CANNERVTE - 5 (&m@

VG

: :'-m,:n AP A
4 ffti[\". -T‘ﬁ‘!

i%zwojjf :%ng%/g
of £ feses o

- . t
, .
“
' B
N

\
o
'
-
v
. .
v ; K
- o '
& ‘\ P
Y - :
" .
1w
t
.



£ - - - TEOTE Wt g St R s e ....,f..m

m/m EXURE= b [cmd)

L.
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ANNFEXO KRG~ ¥

3 ;Zj{ — -

- HIGH COURT FORM NO, (J) 13
FORM OF ORDER SHEET + 1,

IN THE COURT or_ G.H. RAMLIA, A$ST. TO D.C. AT DIMAPUR

NAGALAND CASE NO., G.3. 1172000
MR.KESHAB CH. CHOWHURY versus (NION OF INDIA & 2 ORS.

\‘

Pate of

~aa

- . _ !
order of other proceeding |Signatiure of

:pleader or

oceeding

'

!

. '
order pr-i
'

| :parties when

Inecessary,

Q RDER

Recelved an aﬁplication

|

1
1 [}
| |
[} [)
] '
L f1led by the plaintiff.The plaintiff !
'
» |
1

' prayed 1is allowed.

' ~ The suit No. C.S. .11/2000

is accordingly dismissed as,withdrawn;
Let extract of the order”bé

furnished to the plaintiff as prayed |

foro '

N expressed his unwillingness to persue
R\ and proceed with the Suit No. C.S.

RN A\ 11/2000 and prayed to allow withdrawn%
Ba) , ol the sult.
fﬁi} = Porusod the application and
heard the plaintiff. The plaintiff's

-— ——— o

e\

JUDGE. lLXL/-!

Assit, to the Deputy Comynissioner }
Dimapur : Nagalund’ .

L
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :
GUWAHATI BENCH : GUWAHATI

OA NO 76 OF 2001

Shri KC Choudhury

........ Applicant
-Versus-

Union of India & Others
.......Respondent
-AND-
IN THE MATTER OF :
REPLY BY RESPONDENTNO 1,2
AND 3 OANO 76/ 2001

The humble Respondent beg to submit
their Written Statement as follows:-

Prelininary Objections

1. That it is sul;mitted that the petitioner has not approached the Hon’ble
i:'JAT with clean hands. The petitioner herein has submitted in the OA that he is
still serving in ARTC & S which is factually incorrect. The petitioner was
transferred to 20 Assam Rifles vide HQ DGAR Order No A 5180 dated 87 Nov
2000 (Annexure -B of the OA). The petitioner then filed a case No 11/2000 in
t’ﬁe court of Assistant to DC at Dimapwr On 04 Dec 2000. The petitioner

_narrating the same fact as brought out in the ibid OA obtained a stay order

o/

&y
L/
y-4.C

5 o



aganst the po;ting. The respondent immediately filed a reply before the
Hon’ble Court at Dimapur and informed that the said court is not having
jurisdiction the said petition. The Hon’ble Cowt vide its 6rder dated 12 Feb
2001 disposed off the case as the petitioner has filed the application forv
withdrawal the same. |
V - A true copy of the order of Asst to DC Dimapur dated 04
Dec 2000 is aftached as ANI:IEXURE A to this Written
'. Statement. |
A True copy of the order of Asst to DC Dimapur dated 12
Feb 2001 is attachad as ANNEXURE B of the written statement.
2. That the petitioner was discharged from his duties and handed over the
Movement order (Release Order) to rejoin the new place of posting on 17 Feb
2001. The petitioner handed over the charge on 17 Feb 2001.
A tme of copy of the handing taking over of the charge of
Senior Accouﬁtant is attached as ANNEXURE C of the Written
Statement.
A True copy of the movement order (refease order) dated
17 Feb 2001 is attached as ANNEXURE D of the Written

Statement.



3. That the ﬁetitioner on his posting to 20 Assam Riﬁes did not rejoin new
unit showing clear defines the orders to given to him.
A true copy of the apprehension role issued by IGAR (N)
is attached as ANNEXURE E of the Written Staiement.

4. That the petitioner has not yet joined his new place of posting. That the
posting of petitioner was done on completion of his stipulated tenure at ARTC
& S Dimapur. The petitioner was fully aware that he has completed his tenure
however he did n(;t made any representation to the competent authority. The
petitioner has not exhausted the remedy available to hixﬁn by making a
representation to the Directorate General Assam Rifles. Thus the OA is the
premature and to be dismissed on above grounds.
Parawise Reply
,{5. That with regard to that statement made in Fara 1 to 6, the deponent begs
to offer no comments being matter of records.
6. That with regards to averment made in Para 7.1, the deponent admits the
.same. |
7 That with regards to that averments mgde in Para 7.2. the deponents
hereby submit that petitioner at the time of filing of OA was not posted at

ARTC & S Dimapur (Nagaland). The petitioner was relieved of the duties on
17 Feﬁ 2001. The contention of petitioner that he is serving at ARTC & S

Dimapur is false and made to mislead to Hon’ble Tribunal.



8. That with regards to that statements made in Para 7.3 the depdnent ]
hereby submit that it is expected from every Govt servant to serve the best of his
ability and it is the call of duty to perform in a exceptional manner.

9. That with regard to that statements made in Para 7.4 ‘the deponents
hereby submit that thc; petitioner has made a false statement befdi'e the Hon’ble
Tribunal, The petitioner on the date of ﬁlin',g of this application was not serving
at ARTC & S Dimapur but he was reieased from ARTC & S and posted to 20
Assam Rifles, Ukhrul (Manipur). The petitioner was posted to Dimapur in 1997
and has been posted out after completing of his tenure. |

10.  That with regards to statement made in Para 7.5, the debonents hereby

submit that the OA No 312/99 filed by the petitioner has got no bearing with

this case. The said OA was filed to claim Special Duty Allowance (SDA). The
said OA has already been disposed off in favour of petitioner. The contents of
said OA are not related. with thé present case, hence no com@ents are being
offered.

11.  That with regards to statement made in Para 7.6 the c‘ieponent herein
begs to submit that the contention is incorrect, _hence denied. Shri RB Ram,

being a Scheduled (SC) candidate was promoted to Senior.Accountant (SA) on

01 Mar 91 under the reservation roster for Scheduled Caste, whereas the

applicant being a general candidate, though senior to Shri RB Ram , was
promoted to Senior Accountant only on 01 Jun 94,. Thus, the applicant became

junior to Shri RB Ram.



¢

-

Shri RB Ram was downgraded to Medical category BEE (P) (i.e unfit
for further promotion) wef 22 Sep 93. However, he was upgraded to medical
category 'AYE’ (i.e fit for further promotion), Subsequently wef 13 Mar 97, by
a medical Board. (Photocopy of medical board proceedings is attached). Shri
RB Ram was later on promoted to Junior Accounts Officer (JAO) wef 01 Oct
2000 by virtue of his seniority vide DGAR promotion order No Rec(Adm-
IV)/3-95/Vol-1/2000/279 dated 27 Oct 2000. |

That the contention of" ‘petitioner that he is being subjected to
* discriminatory treatment because he filed QA No 312/99 is false, frivolous and
misleading. It is submitted that the complete civilian staff except f@urv persons

of Assam Rifles have filed the case to claim the benefits of the SDA. This HQ
- does ﬁot dis?riminaha anyone because he has moved to the court to obtain some
relief. As a citizen of Invdia the petitioner can approach the Hon’ble Tribunal if
aggrieved. '\I'he respondéents in no way take such aspects into consideration.

12.  That with regards to that statement made in Para 7.7, the 'deponent'
heréin begs to submit that the applicant was posted to ARTC & S Dimapur
(Nagaland) on 19 sep 97 (a soft station) in abcordance with posting policy. On
completion of his tenure in the soft sector at Dimapur (Nagaland) thg applic;mt
was ordered for posting to 20 AR, Ukhrul (Manipur) (a hard sector) vide HQ
DGAR posting order No A 5180 dt 07 Nov 2000. The stipulation in the posting
order-as “No representation will be entertained” is being mentioned invariably

in all posting orders to avoid representation from affected personnel who do not



want to move to a hafd sector. The applicant being an educated person is fully
aware of this fact. |
.13. | That with regards to that stgtement made in Para 7.8, deponent herein
| begs to submit that ARTC & S, Dimapur (Nagaland) is not authorised the post
of Junior Accc;unts Officer (JAO). Hence, contention of the applicant for
absorption in ARTC & S, Dimapur (Nagaland} on promotion to JAO (i.e in-situ
promotion) is incorrect. Promotions are authorised against the specific rank and .
. appointment given in the Peace establishment by the Govt. The applicant will -
.also be posted against an authorised appointment on promotion to the rank of
Junior Accounts Officer. There is m; ill-intention to withhold his promotion
while ordering posting to 20 AR, Ukhrul (Manipur). The contention of the
petitioner that his chances of promotion will be Jeopardizes is baseless and a
mere apprehension. If the petitioner is found fit for further promdtion in
accordance with the policy he will be given the promotion due to him.
14.  That wiﬂ: regards to that statement made in Para 7.9, deponent herein
begs to submit that posting/transfer of staff are done after taking into account
of their sector profile. There is no relevance with individual’s past performance
and records in the matters of posting/transfer as stated by the applicant. The
Govt servant is expected to work in exceptional manner, as it is the call of duty..
The deponent humbly submits that the petitioner has not vet Jjoined his new duty
station and still absent. The petitioner claims to be a sincere and hard working

then his this act shows that he has got no regards for the orders issued to him.



15.  That with regards to» that statements made in Para 7.10, deponents begs.
: to submit that ﬂle applicant is aftaining the age of superannuation-o;t 28 Feb
" 2003 and will be struck off the strength wef 28 Feb 2003 (Aﬂ_emoon). The
applicant had not put his request i:; writing for last leg posting. Instead, the
- applicant has moved to the court of Assistant fo.D‘C‘-Dimapur (Naga;and) and
obtained stay order against operation of posting order No A 5180 dt 07 Nov
| 2000, thus by passing the official channel of correspondence with iqtention to
. stay at Dimapur (Nagaland) for a longer duration. Further, it is n;)t always
possible to zx-cgommodate request of each individual for posting to choice
stations due to. various administrative constraints. The allegation of tﬁe
: p‘etit.ioner that personnel listed vide Para 7.10 of the application have Eeeri giw}en
choice .posting, prior to their retirement is incorrect. In fact, a few of them have
been pbsted to tl;eir choice stations for one tenure only and they will be posted
- out according to their sector profile, on completion of normal tenur;. In the
instant case, the applicant had no any request for last leg posting prior to filing
his case in ﬂ:le Court.

" 16.  That with regards to that statements made in Para 7.11, deponents begs
to offer that it is true that the applicant had served in various places of Manipur,
Nagaland, A;nmachal Pradesh earlier. Assam Rifles Battalions/Formation
: Headquarters are generally conﬁx‘led to the North East. part of the couﬁtxy. The
applicant being an employee of the Aésam Rifles is also ought to serve for one

[ ]
or more tenure in the same place wherever vacancy exists.
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Since, the applicant had not applied for last leg posting, his posting to 20
AR, Ukhrul (Manipur) was ordered as per his sector profile vide HQ DGAR
Posting order No A 5180 dt 67 ‘Nov 2000, to fill up an .ex.isting vacancy. The
~ prescription slip isswed by Dr MC Dutta, Dibrugarh on 23 Sép 98 attached as
Annexure D to Para 7.11 of the application is not x'/alid to justify his physical
fitness. -
17. That with regards to that statements made in Para 7.12 deponents herein
begs to submit that the petitioner filed the said petition in Dec 2000 and
obtained a stay against the said order. The posting order could not comply for
two months thereby causing administrative inconvenience fo the respondents.
18.  That with regards to that statements made in Para 7.13, deponents begs
" fo offer that transf'er order No A 5180 dt 07 Nov 2000 has been issued,
cdnsidering’ all facts ef the case. The respondents have taken all aspects of case
into consideration before issuing to the posting order of the petitioner. The
actions of respondents is very much in order and in consonance with the policy
. onthe subject. W |
19: That with regards to that statement made i Para 7.14, deponent begs to
submit that the petitioner ha's_ stated the facts without having any reasonable
hésis for such allegation. The petitioner has not listed even a single reason
which can be said to be extranecous nature. The posting of the petitioner was

issucd as he has completed his tenure and the same was due.

-

\‘\0



20.  That with regards to that statement made in Para 7.15, deponent begs to
offer that it is incorrect. The applicant has already been released from ARTC &

-3 Dimapur (Nagaland) wef 18 Feb 2001 and issued with Movement Order to

report to 20 AR, Ukhrul (Manipur, the unit where he stands posted vide ARTC

& S, Dimapur (Nagaland) Movement Order No 6011/62/2001-A dt nil Feb 2001
(Copy aftached). Another Senior Accountant has taken over the charge of the
post in ARTC & é, Dimapur (Nagaland). Hencz, the applicanlt cannot be
retained in ARTC &S, Dimapur (Nagaland). The applicant has not r-‘eportedA to
20 AR, Ukhrul (Manipur) and this Directorate do not know his whereabouts.
The application was filed in the Hon’ble Tribunal on 19 Feb 2001 ie afler
siruck off from the strength of ARTC &S, Dimapur (Nagaland), hence the order
dated 20 Feb 2001 passed by Hon’ble Tribunal needs 1'e-coﬁsideration,

21.  That with regards to that statement made in Para 7.16, deponent begs to
offer no comments.

22, That with regards to that statement made in Para 8 (A), deponent Aherein
begs to submit that as per terms and conditions of the service the applicant is
linble to serve wherever the Assam Rifles units/formations are located. His
posting to 20 AR, Ukhrul (Manipur) was issued according to his service profile
and terms and conditions of service. Since the post of Senior Accountani isa
siﬁg]e post authorised in an Assam Rifles battalion, the individual has to serve
for one or more tenure in the same stations. Besides above, the applicant had
served in 20 AR, Ukhrul (Manipur) about 18 years back and hence the present

posting has no relevance with the previous tenure in the same station.
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23.  That with regards to that statement made in Para 8(B), deponent herein
~' begs to offer that the applicant cannot be retained in ARTC & S, Dimapur
(Nagaland) till his retirement on superannuation since he has availed a full
tenure in the same station. The contention of petitioner that he has earlier

served in Ukhrul in 1978 does not debars the respondents to post him again to

the same station. The petitioner has earlier served in Ukhrul in different

capacity and now he has been.posted as Senior Accountant. All the facts were
- taken into consideration when the posting order was issued. The petitioner as
such can only be posted in battalions/ranges of Assam Rifles in North-East,
hence, the post’i<ng has to be issued in a manner so that every member of the
force is given equal 'opportunit}.f to serve in soft and hard areas.

24, That with regards to that statements made in Para 8(C) deponents submit
that the contention is incorrect in the light of comments at Para 7.8 above. It is
further submitted that the pogting of the petitiongr to Ukhrul shall not in any
manner affect his promotion if he is found fit.

25.  That with regards {o that statement made in Para 8(D) deponent begs to
offer that the applicant is required to prové his medical disability from the
. Authorised Medical Attendant (AMA) in the light of comments offered vide
Para 7v.11 above.

26.  That with regards fo that statements made in Para 8(E) deponent herein
| begs to submat that there has no violation of Article 14 or 16 of the Constitution

of the India.
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27.  That with ragards to that statements made in Para 8(F) deponent herein

begs to submit that the posting order is neither illegal nor arbitrary. It is
inconsonance with the policies on the subject. Moreover the transfer is an
incident of service and the petitioner is duty bound to comply the same.

28.  That with regards to that statements made in Pa;'a 8(G & H) deponent

herein begs to submit that there is no malice of law or facts. The posting order
f

was issued as the petitioner has completed his tenure at Dimapur. There has

been no extraneous.

29.  That with regards to that statements made tn Para 8(T, J & K) deponent
heréin begs to sﬁbmit that it is settled law that in the matter of posting/transfer
the Hon’ble can only interfere unless it is shown by the petitioner that it was
made with malafide intents or is in violation of statutory rules. The petiiioner
herein has failed to show even remotely that there has been any such intention.
It is once again submitted that the posting of petitioner was done as he has
completed his tenure and same was due. |

36.  That with regards to that statements made tn Para 9 and 10 deponent has
no comments to offer. |
31,  That with regards to that statements made in Para 11 & 12 deponent

herein begs to submit that the relief claim by the petitioner is not maintainable.



verPrication——

I, Shri Sandeep Kumar, Major, JAD (Legal) in the
office of the Directorate General Assam Rifles, Shillong, do hereby solemnly
declared that he is competent to verify the Written Statements and as such it is
solemnly declared that the statements mz;de above in the Written Statements are
true to my knowledge, belief and information and I sign this verification today

on -3/ ¢f day of May 2001 at Shillong. -

Y
& N

eclarent '
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