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O.A. No. 75 of 2001

Heard learned counsel for the
parties. Hearing concluded. Judgement
delivered in the open Court, képt in
Separate sheets. The application is
disposed of in terms of the

observations made in the order. No

p—

Vice-Chairman

costs.
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Original Application No. 75 of 2001l.

Date of Order This the 10th day of October, 2001.

rel

GUWAHATI BENCH

CENTRAL ADMINISTRATIVE TRIBUNAL

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Shri Prantosh Dutta

Son of Late Atul Chandra Dutta
Resident of Custom Quarter
Mantribari Road,

Quarter No.1l6 (Near Netaji Choumohini)

Agartala, Tripura (West).

By Advocate Mrs. N.D.Goswami.

-versus-

Union of India

Through the Secretary to the
Government of India.
Ministry of Finance,
Department of Revenue

New Delhi. '

The Chairman

Central Board of Excise anq Customs

Govrnment of India,
Ministry of Finance,
Department of Revenue
New Delhi.

Commissioner of Customs
15 Strand Road,
Calcutta. ‘

Commissioner of Customs
N.E. Region
Shillong.

Shri K.K.Das,
Commissioner of Customs
N.E.Region,

Shillong.

Commissioner of Central Excise,
N.E. Region,
Shillong.

Additional Commissiioner (P&V)
Central Excise and Customs,
Shillong.

Assistant Commissioner,
Agartala Customs Division,
Government of India,
Agartala

Advocate Mr. B.C.Pathak, Addl. C.G.S.C.

...Applicant

....Respondents

Contd. ..
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ORDER (ORAL)

CHOWDHURY J.(V.C.)"

The issue pertains to transfer and posting. By order
dated 19.1.2001 the applicant Prantosh Dutta a Group D Sepoy of
Central Excise and Customs .is transferred £from A/S Unit,
Agartala Customs Di&ision to Dharmahagar Range, Silchar Customs
and Eicise Division. Thg applicant assailed the legitimacy of

the aforementioned order as arbitrary and discriminatory. The

applicant contended that he being a Group D staff should not

be transferred frequently more so on ccount of his personal
problem mentioned in the applciation. The respondents submtited
its written statement denying and disputing the contention

reaised by the applicant. In the written statement it wasstated

that the applicant served in thé Customs for 19 years and he has

now been transferred within the State from Agartala to

”Dharmanaqar Range in conformity with the transfer policy and
guidelines. Ms. N.D.Goswami, learned counsel for the applicant

-submitted that the impugned order of transfer ahd posting of the

applicant will seriously.affect in the studies of the school
going children of the applicant. The eldest daughter of the
applicant is to appear in the Matriculation Final Examination in

the month of March 2001 and the minor son of the applicant

studying at calass II ét Agartala under the Tripura -Board. She

has also pointed out that about the serious set back in view of

the fact that his elder brrother was kidnapped by the extremist

~group on 15.10.1999, as a result the entire responsibili;y‘of

the entire family of his elder brother is on the shoulder of the

- present applcant. Therefore the impugned transfer order made at

this stage ‘would cause serious effect and in view of his
transfer it will be difficult for the applciant to maintain two
families with his meagre income. Mr. B.C. Pathak, learned

Contd. ...
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Addl.Sr. C.G.S.C. opposes the prayer of the counsel for the.

applicant and stated that it is the routine transfer;made to
shift the persons ffom Customs to Ceﬁtral Excise.

“Upon hearing the counsel for the parties I do not
find any infirmity to shift the applicant from <Customs to
Central Excise. The.transfér of the appliéant is also seemingly
nét'unlawful. However fact remains that the impugned order of
transfef on  the facts and circumstances would -cause somé

dislocation tovthe family of the applicant. Such matter. can only

he

L

loo&ﬂefter by the employer and not by the Tribunal to go.into

that area.

In ﬁhe circumstances I am of the view that.ends of
jusfice will be met if a direction is given to the applicant to
ésubmit a . répresentation narrating his grievances before the
Commissioner, Central Excise and Customs, Shillong, so that the

Commissioner or some other competent officers assigned by the

Commissioner can look into the matter considering the situation.

of the applicapt. Accordingly the applicant is directed to make
an appropriate représehtationfbefore tﬁe Commissioner{ Cenfral
Excise and Customs within a period of two weeks from the daté'Of
receipt of a certified copy of this order. If such represeh;tion
is filed, the Commissioner of Central Excise and Customs may
himself{ examine‘ the matter or assign any of the competent
authority to gxamine the representatidn of the applicant and

pass an appropriate order as per law, so that proper justice can

be made to the applicant. The above exercise shall be completed

by the respondents within two months from the date of receipt .

of the representation of the applicant.
With the observations made above, the vapplication
stands disposed of. There shall, however, be no order as to

costs.

.“_’/ﬂ(
(D.N.CHOWDHURY )
Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

(An Application under Section’19 of the Administrative
- Tribunals Act, 1985) )

O0.A. No. zg"/zom'

BETWEEN

Shri Prantosh Dutta

Sop‘of Late Atul Chandra Dutta
Resident of Custom Quartef

Mantribari Road,

Quarter No. 16 (Near Netaji Choumohini)

Agartala, Tripura (West)
- . S «+ees Applicant

-AND-

i.\ Union.of India
Through the Secretary to the
Government of India
Ministry of Finance,
Department of Revenue

New Delhi.

24 The Chairman
Central Board of Excise and Customs
‘Government of India,
Ministry of Finance,
Department of Revenue

New Delhi

3. ~ Commissioner of Customs
15 Strand Roagd,

Calcutta.
Cbntd....

-
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Commissioner of Customs
N.E. Region

Shillong.

Shri K.K. Das,

- Commissioner of “ustoms

DETAILS

N.E, Region,

Shillong.

Commissioner of Central Excise,
N.E.Region

Shillong.

Additional Commissioner (P&V)
Central Excise and Customs,

Shilleng.

-

" Assistant Commissioner,

Agartala Customs Bivision
Government of India,

Agartala. ' « - «Respondents

OF APPLICATION.,

1.

Particulars of orders against which this appli-

cation has been made.

Thié‘application is made against the impugned

~order of transfer and posting issued under Establishment

Order No.

16/2001 dated 19.1.2001 whereby the applicant

is sought to be transferred and posted from Agartala

Customs Pivision to Dharmanagar Range, under Silchar‘

Central Excise Division during the middle of the academic
o Te- haclse Y1

Contd...'
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session/academic course and praying for a direction
upon the respondents to allow the applicant to continue
in the presﬁent‘pmace of posting at Agartala till the

adademic session of the applizamk children of the

applicant is over.

2o Jurisdiction

The applicant declares that the subject matter
of the instant application is within the jurisdiction

of this Hon'ble Tribunal,

3. Limitation

The applicant declares that the application isg
within the limitation prescribed under Section 21 of

the Administrative Tribunals Act, 1985.

4, Facts of the Case,

4,1 That the applicant is a citizen of India, and

as such, he is entitled to all the rights protection and

privileges as guaranteed under the Constitution of India.

4,2 That your applicant initially appointed as
Group D Sepoy under the then Collectorate of Customs and
Central Excise in the year 1981 and he was posted at

~

Agartala Customs Division. After a lapse of four and half

months he was transferred and posted to Udaipur Customs

Preventive post. Thereafter on different occasions the
the applicahkgf was transferred and posted in different
places. The brief'particulars of such‘transfers and

postings'are furnished hereunder for kind peruaal of the

Hon'ble Tribunal : _
i _ o Contd...
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Sl.No. Name of the Division Unit ’ Post held
From To

1 Agartala Division Office Agartala March 81 May €2

2 Udaipur P;P, Udaipur  June 82 Aug.82
3  Srimantapur L.C.s. Sonamura Sept.82 ﬁarch £6
4 Udaipur P.P. Udaipur April 86 Dec,94
5 Agartalé‘Div.'Office ' Agartala Jan.95 ¢ May 97
6 D.H.P. Unit - Agartala June 97 -~ %111 date
4.3 That your applicant presently serving inthe
C

‘ustoms Divisional Office at Agartala. He has two school
going children namely, Miss Suchitra Dutta now, promoted
to Class X in fﬁe month of December éOOO. She is reading
in Maharanl Tulshibati Balika Vidyalaya at Agartala umder

the Trlpura Board of Secondary Education and she is

vappearlng in the Matriculation Final Examination in the

month of March/April 2002 and he ﬁas & minor son Master
Biki I->u1:t.a reading &h Class TI at Srikirshna Mlssion

School at Agartala under Tripura Board. It is stated that

'durlng the middle of the academic session of his children.

. the respondents more particularly the Additional Commi-

ssioner - respondent No.? issued the impugned transfer

and posting order vide Establishment Order No. 16/2001

dated 19.1.2001 whereby\phe applicant is now sought to be

transferred and posted from Agartala customs Division to

" Dharmanagar Range under Silchar Central Exc1se Ditieion.

The name of the applicant is figured at Serial No. 26 of
the impugned order of transfer. In this Connection it ig

Trelevant to mention here that in the month of August 1999

[ o O

Contdees

foantok ot L
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option was invited both from the Customs and Excise
~——

Wing regarding transfer and posting, The applicant in

bhs option mentioned three bPlaces witﬁin Agartala and

also stated Categorically in the said option letter that
- his daughter is appearing in the Matriculation Final
Examination in the month of March 2002, therefore his case
i may be considered for posting in any place around Agartala
so that the educatlon of his daughter should not be
disturbed. But in spite of the fact that his option has
not been considered by the respondents4and in a-very',
arbitrary manner the order of his transfer and posting

has been passed 1gnor1ng the prayer made in the mptlon
B S

subm1tted by the appllcant. It is relevant to mention
here that hmkh although the impugned order of transfer and
posting has been issued on'19 1'2001 but the copy of

. the same was received by the Assistant Commissioner,
Customs Division, Agartala only on 23.1.2001 through Fax amb
ang the applicant came to know that the postlng order

as well as the release order is under Process and the same
will be handed over to the appllcant alongwith release

order by 24.2.2001. However the applicant submitteg leave
appllcatlon and also submitted T'epresentation was hanaed
‘over to Shri G C.Das, OfflceSuperintendent,lgustoms
UiviSion; Agartala but surprisingly the saig r'epresentation

- Was not forwarded by the Administrative Officer Shri Samir

Chakraborty for the reasons best known to him., In such

to the Commlssioner, Central Excise, shillong. However

the official Ccopy has not been forwarded to the Commissioner

Contd..,

Bankssd of-otes



S

-6

‘Central Excise Shillong so far the knowledge goes to

7 applicant
the applicant. The applicant in the instant case ¥rAxmuk

prays for retention in his present place of posting
for the sake of the education of his daughter as because

her daughter is going to appeq; in the Matriculation
arnemii-

.binal Examination in the Merch of March 2002 and she is

-

at present reading in Mabaranl Tulshibati Balika Vidya-
laya at Agartala and at this critical juncture if the
family'ié required to be shifted at Dharmanagar in that
event it will cause irreparable loss to the smomth
education of the daughter of the applicant. He has also

stated in his representation apart from the education

ground that the elder brother of the applicant was kid-

napped by NLFT Extremists Group on 15.10,1999 while he

g

was coming from Udaipur to Agartala and thereafter the

said Terrorist Group demanded m two lakhs for his release,

The appllcant being poor paid employee could not provide

the money thus his brother did not return from the capti-

vity of the Extremist Group. Am FIR was duly lodged with

the Police Statlon Bishalgarh but till date Police failed
to take out him. As a result the responsibility of the

entire ﬁamily of his elder brother is on the shoulder of.

—

the present appllcant and the applicant is passmng with
Conalant~

‘a very miserable life with Gergtraimt fear and apprehen e

sion of the worst happening at any thme. Besides the
mother of the applicant is bedr#dden and she is counting
her days to leave this material worlg and at this critical

Juncture if the order of transfer and posting dated 19.1,

2001 is to.carry out in that event the mother of the

applicant alongwith his childeer will remain unattended,

Bertst ot alh
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On the other hand there is no way out to drag applicantfs
children to his Present place of posting leaving his

aged mother and‘brother in law unattended. t+ is also
difficult on the part of the applicant to mgin double
establishment with his meagre income as the applicant

is serving in the cadre of Group D post., The applicant
narrated all the above facts in his representétiqn
addfessed,to the Commissioner, Centrgl Excise, Shi.].long
but/ziiing of this application no 6ommunicationais received
regarding disposal of his Tepresentation. In the circumse
tances finding no other alternétive 8he applicant is
approaching this Hon'ble Tribunal fo; Protecting hig
right andg interest by way'of directing the r'espondents to

modify the order of transfer or cancel the same at léast

to rétain the applicant in the Present place of Posting

till the academic session of his children ig over or to

' allow"the\gpplicant to continue in his present pPlace of

Pesting in the beculiar facts ang circumstances stated

above,
Copy of the impugned order of transfer ang Posting
dated 19,1.2001 and representation dated 30.1,2001 A
are annexed as Annexure-1 and 2 respectively,

4.4 That your app}icant fﬁrther begs to state that the

Government of India, Ministry‘of Finance, Department of
Revenue, Central Board of Excise ang Customs vide their
letter No. F. No. A-35017/28/92-Ad,111-5 dated 30.6,94

whereby the transfer guidelire s tegarding transfers of

Group B, C and officers in the attacheg subordinate offices
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under Central Board of Zuskams Excise and Customs has
been framed and direction was issued to all Principal
‘Collectorate and Central Excise and Customs of the

Head of Departments under Central Beard mm® of Excise

and Lustoms for strict adherence of the instructions of

transfer guidellnes. In the said pollcy so far Group

D staff is concerend instructions issued are ag follows

"II. Group 'D' staff- Group 'D' staff are also
liable to be transferred anywhere within the .

C@llectorate even though its Jurisdiction extends

‘more than one State. However, frequent transfer

of Group D staff shaould be avoided,"

and in gax sub para (i) of para VIII it is stated as
fodlows ¢

" (i) General transfers should be effected at

the end of the academic year and orders therefor
should be issued suffieicently in advance.Orders

issued otherwise should contain I'easons on record!

From above policy it is quite clear that frequent
transfer of the Group D should be avoided and the sgiq
policy in fact framéd éonsidering the financial condition
of the low paid Group D employees., In the instant case
of the applicant ﬁe was transferred and pPosted in

different places and the applicant also carried out the

transfer and posting orders, At the bPresent moment it

will be difficult on the part of the applicant to carry

out the impugned order of transfer and bPosting dated

19.1.2001 at the cost of education of his daughter who

ot o 0T
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is going to be appearing in the finajl examination of

Matriculation under Tripura Board. In thig connection

categorically mentioned in his option that in view of

his daughter's final examination his Case may be consider-
ed for transfer and pPosting aroundg Agartala, and he has
also submitfed three Places for his pPosting at Agartala.
But the saig representatiop has been ignored while issuing
the impugned order of transfer and posting, as such

the fact'of‘inviting options has no Meaning. Morevoer

in the instant case it appears that pPosting order ig

has been passed in total violation Of norms laid down in

~ the transfer bolicy. Moreover the applicant beingX low-

Paid employee it will pe difficult op his part to maintain
double establishment with hig meégre income, It is also

relevant to mention here that in many cases eﬁen.the

Commissioner Shri K.K. Das topk per onal interest ang
- o s
got the order of transfer nanegzziﬁine in respect of group

D officials, ag for exambple Shrji Moloy Kumar Paul} a

Group D official wag transferred ang Posted from Agartala
Divisional Office at Agartala to C.P.F. Divigiop within .

the same station Vide'Establishment'order No. 258/94 dated

d and Posted

Borlich 3. 05

19.9,94, Again Shri Molgy Kumar Pal.transferre
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from Agartala Customs Division to Manu L.C.S. under
Karimganj Customs Dlvision was moeified vide order No.}
24/97 dated 5.6.,97 and shri Moloy Kumar Paul was retained
upto December 1997 at Agartala.‘It is also relevant to
mention here that Shri Moloy Kumar Padbl vide order No.
15/99 dated 2.8.,99 with the interference of Shri K.K. Das,
Commissioner of Customs, NL.E, Rogion is allowed to

retaln upto December 1999 in the Div1sional Office
Agartala Customs Division for the reason best know to
Shri K.K.Das. The‘representation of Shri Moloy Kumar Paul
was rejected by the Assistant Commissioner (P&V), Customs

Headquarter, Shillong vide his letter No. C.No. II(3)3/Et/

-CQ/Cell/Sh/98/884(A) dated 20.3.2000 whereby the repres-

entation of Sri Moloy Kumar Paul, Sepoy dated 24.12.99

Wwas rejected, vide his letter dated 24,12, 99 and the said

‘Moloy Kr, Paul was relieved from duty by 31.3.2000 as per

"the order dated 2 8,99, But most surprisingly Sri K.K,Das, .

Commissioner of Customs vide his order No. 13/2000 dateg
24.8.2000 allowed Sri Moloy Kr. Paul to continue to his
bPresent place of posting at Customs Division at Agartala

office until further order, Therefore it appears that alil

"&ndnsfer .and posting orders in respect of Group D officials

are belng bassed on the instruction of Shri K.K, Das,
Commissioner. It also appears from the seris of orders
which were passed in favour of Shri Moloy Kr. Paul mBodifying
the transfer order one after another since 1997 by Sri K.K.

Das,comm1551oner, on extraneous consideration, Therefore



of Article 14 of the Constitution when one Group D
éfficial is being favoured by passing series of
moaiﬁiation order retaining Sri Moloy Kr. Paul in the
Eustoms Division at Agarfala since 1994, It is also
;elevant.to mention here that discretion cannot be
exercised by the higher authority omn pick and choose

basis and arbitrarily and on that score alone the instant

application is deserves to be allowed with costs.,

Copy of the transfer and Posting guidelines dated
30.6.94, Office orders dated 19.9.94, 19,5,97,

5.6.97, 2.8,99 and 10.3.2000 and 24.8,2000 are

annexed as Annexures~3,4,5,6,7,8 and 9 respectively
i

4,5 . That your applicant submitted representation

dated 30.1.01 braying interalia for retention of thé

communication is received from the‘authority. Finding no

other alternative the applicant approaching the Hon'ble



~=ti{a} [
4.6 That your applicant begs to state that the Central
Board of Customs and Central Excise, Government of India,
Department of Revenue, New Delhi framed a spécific transfer
bolicy in.respect of the employees working tthder the

respondents. The said policy was issued under letter No.

A-350/7/28/92" dated 30.€.1994, In the said policy of

transfer and posting in para II it is stated that Group'D"

"staff are also liable to be transferred anywhere within the

-collectorate even though its jurisdiction extends to more

than one State. It is also stated that however, frequent
transfers. of Group D staff should be avqidedl In the

instant case-of the applicant option of was invited from

the applicant by the’respondents for his transfer and poéting
accordingly the applicant submitted his option preferring

his posting in and around Agartala on the the ground of

smooth education of his daﬁghter name Miss Suchitra Dutta

who is reading class X in Maharani Tulshibati Balihﬁ
Vidyalaya, Agartala under the board of Tripura but kXmxsesxx

the impugned order of transfer and posting dated 19,1.2001

has been issued ignoring the option for transfer and posting

submitted by the applicant. In the transfer and posting

pdélicy dated 30.6.94 it is also categorically stated that

‘this policy be scrupulously followed by all the Heads of the

Department while issuing transfer and posting order in respect
Ef their employees. It is also relevant to mentioﬁ here that
Hon'ble Supreme Court also observed in the case of Director
pf School Education Madraa and Another Vs, 0. Karuppa Thevan

and Another reported in (1994) 2 Supp SCC 666 that the trans-

fer of an employee during the mid



}./ ’

- one of them could have been

-13-

Copy of the judgement and order of the Apex

Court referred‘to above is annexed as Annexure-10

4,7 That your applicant further begs to state thatv

there are longest staying Group P officials are still

. & "
working at Agartala sinc%/BS years. The details partie-

culars of the longest staying officials are furnished

below &

1. Mr. Badal Chakrabérty-w.e.f. 10.4.1966 at Agartala.
2. Mr. Manish Deb Barma Weeof 21,10.,79 at Agartala,
3. Mr. Ratan Acharujee since 3.8.79 at'Agartala;

4, - Mr. Sudam Chandra Dhar since 16.3.81 at Agértala.

In terms of fair transfer policy the longest

T a— =

stayieg Group D officials ought to have ‘been transferred
in preference to their Jjuniors, but in the instant case

of the applicant the respondents have violated the rule
of fairness while issuing indiscriminate transfer order,
Therefore, it appears that there is absence of fairness
Whilefthe impugned order of transfer and pesging iséued
in respect of the applicant and bn_that score alone the
impugned order transfer and pPosting is liable fo be set
aside and quashed, | i »

It is further‘stated that the low paid employeeé

are ﬁormélly retained hearer to their home stations. In

“this connection'it is relevant to'mentionﬁﬁ here that

Sri Rabindra Das, Group D official hail from Dharmanagar
town is posted at Agartala since 19.5.97 now he.is sought

to be posted at Khowai vide order dated 24.1.2001.Moreover,

Sri Deepak Dgs Group D Sepoy hais from Nilambazar under

Karimganj District is posted at Agartala since 1983, any



4.6

7

That this application is made bonafide and for

the cause of justice.

5,

5.1

5.3

5.5

Grounds for relief(s) with legal provisions :

For that the impugned order of transfer and
posting dated 19.1.2000 has been issued during

the middle of the academic session/course

especially when the daughter of thé applicant is

going to be appeared in the Matriculation Final
Examination which is likely to be held in the
month of March 2002 and the daughter .of the
abplicant is now reading in Class X in Maharani

Tulshibati Balika Vidyalaya at Agartala under the

Tribpra Board.

for that the applicant is a low paid Group D
employee and it will be difficult on his partlio
maintain separate establishment leaving his
dépendent family at this crucial stage in a far

of place,

For that the transfer order has been issued in
total violation of the Yransfer policy/guidelines
laid down by the Govt. of'India Ministry of Finance

Department of Revenue, Central Board of Excise and

Customs.,

r

,For that frequent transfer to a low paid employee

iike the applicant causes hardships.

For that the applicant submitted representation

but the same isﬁﬁtill pending before the Commisse

ioner, Customs, N.E.Region, Shilleng,

JO@MM C%’M



5.6

5.7

5.8

-15%

For that the elder brother of the applicant is
being kidnapped by the NLFT Extremist Group and
the entire responsibility of the dependent family
members of the elder brother of the applicant
is now being shouldered e ‘the applicant as such
two separate establishment at this erucial stage

WOuld cause hardships to the applicant(

For that the impugned order of transfer and

posting dated 19,1,2001 issued mechanically

- ignoring the option submitted by the applicant

in response to the option invited by the authority
for choice sransfer and posting for Grqup D

employees,

For that the applicant has been discriminated in

the matter of transfer and Posting in comparison

- to bbher similarly situated Group D employee whose

cases were condidered on different occasions by

the Commissioner, Shri K.KeDas,

For thet the release order in respect of the
épplicant has been processed in total violation

\

of the transfer policy/guidelines dated 30.6.94,

For that the order of transfer is contrary to the
iaw laid down by the Hon'ble Apex Court in the
case of Director of School Education Madras and
Ors. Versus 0. Karuppa Thevan and Another repored

in 1994 Supp(2) SCC 666,

For that the applicant is the only earning member

\6f his family and it will be difficult to maintain
double establiéshment on his part if the impugned.

order of transfer and pPosting dt. 19,1.2001 is to
’ "

' Borlit G Gulls



16

6. Detials of remediés exhausted,

That the applicant states that he has no other
alternative and ofher efficacious remedy that to file
thls‘applicatlon. Representation through proper channei
as well as an advaace copy has been sent to the Commi-
ssioner, Customs, N.E. Region, Shillong but to no’result

till filing of this application,

7. Matters not previous filed or pending with any

other court,

The applicant further declares that he had not
prev1ously filed any application, writ petltlon or suit
regardlng the matter ip T'espect of which thig application
ha§ been made, before any court or any other authority
Or any other Bench of the Tribunal nor any such abplica-

tion writ petition or suit is pending before any of them,

8, Reliefs sought for

In view of the facts and circumstances stated
in paragraph 4 of this application, the’applicant brays
for the follbwing reliefs i |

8.1, That the Hon'ble Tribunal be Pleased to set a31ae
the impugned order of transfer andg bosting issued
‘under Order No. 16/2001 dated 19, 1. 200m(Annexure-1 }
'transferrlng the applicant from Agartala Customs

'D1V1sion to Dharmanagar Range under Silchar Central

Excise Division,

8.2 That the r'espondents be directed to allow the
applicant to continue in hisg bresent place of

posting at Agartala Customs Division, Agartala,

Benlesh 0T
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8.3 Costs of the Application.
8.4 Any other relief or reliefs to which the applicant

is entitled to, as the Hon'ble Tribunal may deem

~ fit and proper.

9. Interim order prayed for

During the pendency of this application the

applicané prays for the following relief :
' Trib | | ,
9.1 Hon'blenbe pleased to stay the op ration of the
pes
impugned order of transfer an%@issued under
No. 16/2001 dated 19,1.2001 (Annexure--J )
'so far as the applicant is conderned till the
academic session/academic course of the daughter

of the applicant is over.

10. 0000000 e

' This application is filed through advocate.

11, Particulars of I.P.0.

1S 2206072

ii. Date of Issue :
iii. Issued from 3 GJ.P,.0., Cuwahati. h
iv. Payable at : G.P.0., Guwahati,

12, Details of enclosures :

As stated in the Index.

Buritioh oL
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VERIFICATION

I, Shri Prantosh Dutta, Son of late Atul
Chandra Dutta, Resident of Quarter No.16, (Near.Netaji
Choumohiﬁi), Mantribafi Road, Agartala, Tripura (West),
do hereby verify that the statements made in paraéraphé
1 to 4 and 6 to 12 in the instant application ére true
to my.knowledge and those made in baragraph 5 are tﬁue
to my legal advice and I have not suppressed any

material fact.,

And I sign this verification onm this the

KBERXBAYXEEXTARYAX  13th day of February, 2001.

| xpfawmﬁ@/( »CA’M.

- ' Signature
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To,

ANNEXIRE™ 2
_ The Commissioner, \\ o -'
"\ Central Excise, A \(‘v y | ‘
" SHILLONG. \\J )
Sufbject ! Representatié n of Sri:Prantos-h Ch. :Dujta,”Sep_Oy, Customs Division,
» Agartala, f; retention at Agartala, ‘ ' -
Hon'ble Sir, o | | .

by exasp‘érating Circumslances begs 1o refer H
19th January,2001 issued by the Commiigsi
der endorsement C. No. Il(3)19/ET.1v/2000
lavour of your sympathetic consideration,

(&)

@

()

; .
| Thflﬂ Sir, the petitioner's daughter namely Smti. 5

happening at any time.

* this material wor

hand, there is .0 way out to drag pelitioner's children 1o his
.molher and brothe;-in-law unatlended.

At the very oulset, with profound respect; the pelitioner on being pricked
qrt. Establishment Order No. 16/2001 dated
oner, Central Excise, Shillong, communicated un-
daled Nil and submit the following grim facts for

Thét Sir; the pelitioner have been transferred
Est. order No. 16/2001 dated 19.01.2001. T
oblivious to the welfare of the poor paid sep
the? Ministiy to place/transter the il

¢ petitioner fell that the administration is
oy whe‘ne'thefe is categorical direction of
paid staft in and around their home posting.

uchitra Dut't'a,v is re'_a.ding in Class X
Vidyalaya Who_Will appear Madhyamik
of Secondary Education. Certificate

undler the disposal of the authority of TUlsibati Balika
Examination in March, 2002 undgr Tripura Board
from school authority is enclosed. Pe_‘tilioner's tra
.

\

I '“i" St potitonen's olde brother Qas“kl_dnapped'by N.L.F.T, extremist group on 15.10.99
while he was com

derpanded Rs. 2,00,000.00 (Two- Lakhs) ‘fo.r his release. The petitioner being a poor
paid employee could not arrange the mone
caplivity of the extremist group. F.|R. was d
butilill date police failed to trace out hi
passing with a very miserable life wil

uly lodged with the Police Station, Bishalgarh
m. Entire family of the petitioner have been
h constant fear and apprehension of the worst

That Sir, itis unsafe for petitioner's bed-ridder: mother who i counting her days to leave

Id to remain unatiended 2longwith ihe pél_itione_r‘s children. On the other

place of posting leaving his

from Agartala to Dharmanagar vide Har.

nsfer from Ag'a’rta"la to D'harma'na_garA
will jeopardise petitioner's daughter's academic year, |

ing from Udaipur fo Agartala and th{ereafter the said terrorist group.

¥ and thus his brother did not return fromthe .



(5) . That Sir, the petitioner have been taking all care of his elder brother's fami
incident and all out efforts 1o bring his brother alive from the clutch of the N.
by maintaining day to day liason with the police authority.

(6)

22

2.
[}

ly after the sad
LF.T. extremist

That Sir, damage and miseries avire‘ady caused in pelil_ioner‘_s family due to kidnapping
of his elder brother by the extremist,

faith on justice, but delay in justice on
thér'petitioner fervently prays for sy

Is irreparable but the petitioner have the profuse
ly pay its price to the circumstantial victim for which
mpathetic consideration of his cage by passing judi

cious order and save the petitioner from pangs of thréatened mental agony.

Yours laith_fully,

| (Pends 0 (Cadells

( PRANTOSH CH, DUTTA )
Sepey, Custom Division, Agartala,
- {:Under Order of Transfer )

Copy for:;warded for information and"n_éces'sa'ry action to :-

TR

i

TheComtﬁissioner of Custom, North Eastern Region, Shillong. He is kindly
requested o go to through the grim conditions. by paying his valuable time.

The Assistant Commissioner, Custom Division, Agartala. He is requested not to

relieve me at present lill. any fale against my.’r'gpres'e'ntatiovn from the Hon'ble
Commissioner's end is received. [

The General Secrelary, Group "D" Officer's Association N.E.R. Shillong. He is
kindly requested to take up the matter with the Commissioner of Customs and

- Comissioner Cenlral Excise on TOP PRIORITY basis so that | may not encoun

ter wilh any mental agony.

( PRANTOSH CH. DUTTA |
Sepoy, Custom Division, Agartala.
(Under Order of Transfer )

(RN

(ounlosd el bulls
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Ly urquo oi BeLoy. of Cusioms anu Cuntrul B
YA LRELsd, oLl“ctoratv, unillon .~urder rc

‘au.nyo-c.o

‘."-. ..
S Ciate

Ju“ “Lollowling trensfe i pPOY. 1u.J cnu,udju"?wxn»ﬂ b
the ¢grace of oc901 of Custa.s ane Central .xcls2 'npOLl setor.a ~)f

~shillong is hereby orderec witn lamediate aibcct ani until ﬂu \u

orders.’
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: .. R I e G e e e B ......‘...'."....i-.', -g;fnjto -
'S‘l‘l ’ N’alﬂc . . .. . . Fro'“ . . B . \ v'. .: To . Dot &‘::‘: » ‘il::‘-'l.lﬂ
o/ohri . ) AR AT
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: }7“ 4 Ritan Acherjoe A(/ar‘tdéa LCS . Divnl Ofitee, "
. '_ ol Zgortele Cus(#joiy 'Agartala Cus: (PfDiv
\J -U/O of transfer to C A Q. : .
Dholcighat LCS vide Cy b, "
0.No. 77/97 dt. 8-)—07 N S b
S C(/ e S ; ;',»;",
(LALLUIVG”NJ"/A) L Pt

COI K ISSTONER OF CUSTO/S (PREKEJTIKE);Jﬂf?. o

Cy
4

'lC,NO. II(3)3/ET/CCP/CEEL/SW/95/ \Q7”T\ ‘\- thed ?f

Copy fdrwarded jor informotzon and necessary. oction

»\\////;nrz/gwti/.......3,3........4$f92fﬁf%ww uepoyifor corzplwn,cer

'2._ e Devuty Coiunis. ioner (PwV), Customs: a nd Central Ewctse,
'SnLJJOHQ..

_‘: “ .)’:.ll’\l..

3. The Deputy Commis:iioner: ofi Custors (Prev), ﬂER, Shillong.“

4, The AuSlotudt ozmzssioner of Custons (Preventive, Ajartala
- Kariagang,réo

U ineant for. .the concerned offtoer(s) ispdre
enclosed nerewith for causing . de?tvch. e Foo ~~“ S

5.. The issistcnt Coamissioner 0/ Centiral Lwczse, Szlc,zar.z M”
) .

The PA0/ACAO(4cots), Customs.and Central Exctse, s%tllong{'
7. The 4. Ge (Cuutomo) CiP's Hqrs. of~ tce, Shtllong.~

@, The Branch-in-Charge, ET I & IIJ/Accts/Con4Vig Branch
‘ Custoits and Central Lzcise,. Suzllongo»

S

s

[

1 -‘“"

' 9. The Genaral Secretary, Cu toms and Central Erctae Groupp(D'
' Officers' 4dsiociation, Saillong. : . ‘

, The Superintendent, Cnntral amcvse, Agartala Ranqe..-g?ﬁy 3

‘ "0-

71, Guard F'ile. . - fa B S R E
L N,d.:— Oﬁftcnrs under transfer ShOUid be reliévfd immediaoeayo
Ve e
f k*AJALg’bAQ(djz” "  :f

| f LALLUNGHyEME - ) (9] o
COuHIu 'TONER 0i SUSTOMHS. (i ZFVENTIVE)
NOUTH FiSTaT ’EGIO*~- SIILE oG !

“mopeor

T

*RHNE

e e




OFFICE OFf THE.COMiLSSIONTR VF CUSTOIS (pu,VEﬁTIZb)*nii ‘SKT
CoL - NORDH EAST R ,wo'm,v N \
ZLLIONG T :

i<§§§Yf‘ 0RDER ;o ;9/7997-“

Datdd, bztllonq, tze 79th ?ay,

) M .',' ,:' x" o 1..‘

Sub - Transfer and Posttng (dotattonu
o I the grade .qf. Group'D! Sepoyss o‘G
i WPW/'MK ”'i x ‘ ; ssionerateaof Cus.toms (Preventi'

Shzllong ~order". regarding.
. S R T *NHHM ey
'L w oo . : ‘ ‘-- Voot H

BEN .‘l‘,,"."‘-'_. Lol i Y

: The following transfer and postingﬁfrOQationsandiﬂV
‘adjuotment in the- grade oy Group*'p'’ .Sepoys’ of theXComntsdionarate
of Custoils (Preventtve)

‘Jorth Eastern Rejion;gShtllongfareMmu
nereby. ordered with iimediate} effect ana uint {1 upt ieriordens .

« N 3% {WPQR*
; 8100, l Vanme —— Qlace of Douttng
____________ R {1 R
S/Shri _ L ’
doloy Paul D Unit

4jartalld Cus(P) Div ;,-'fr€7
\////;;lip Debbarma Agartala Air -Port PP D H.P,
‘ dyartala Cus(P)Div

3. Awit Chahraborty Divnl 07 *tce

4garta1a Cu3 (P)Dtv.f

Drantouh Lhtta e o ¢;rdn~
¥ 5. Dulal Das L tiedom -4,\Agar£d1a'Atrpor% op
S RS ,%ajgartala qug( JL
P 6 tbender Doy CUIDYHGE, Unitt i ‘-DholaighatngS,mmﬁ

. | S :,aAgariala Cus ' (P)Dt
- ‘ setu Mia L imhurighat' Ios.

" Ayartala Cus (P)Div.
. Ufo of transfer to:,

v.}gartala Cus{P)Dtv.,
R "

| :'TﬂjAJartala Range’ vide-
' ) Order io. 06/97 dt“
§ Benoy Debbarma . _Sonamura CPF - "Dtvnl Office,:.7{

“Adgartala Cus . (P)Dtv‘ ZJartala Cus (P)Dzv
. 94 Sati Hatna Sil Hanu ICS :

' ' - dgartala Cus(P)Dzv

' U/0 of transfer -to
Koringangj Divnl
Or’ice vide Order -
0. 86/97 dt,11-4-97. L
Churachandpur .P.P,” Retained ct oo
Inphal Cus(FJDlv Churacnandpur P P.
U/0 pf transfer to :

Imphal Cus(FP)Divn. OFf, \ ‘ o
vide Orcer AUa..85/§9_ x A
dat.... //-—(/.:\'7? e M

- S~

Retained upto Dec'9/

10, N Tuolzalang

( Contd... -.P/Z )0
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I
2

3._

© D
6,
7
8.

9a

10, The udpeqin/nndmnf Ccntral.mxckse, Agartqlg”T
11, Guard I'tle, |

52

./)?(.'.trl.n Achar,joc /mal‘bazm ]' N3 Divnl Of 10—*’* . \)‘\
| , TguT Tl TUS P )Din --J.gartala cus (‘P)Dtv
s “U/0 ofsitrensrer to SRR 1 o
\M. - Uho]acghat LCS vide 'l-:[;’. f .
0.il0., J7/)7 dt. 8-5-97" .|
ﬂLALLUNGHNLh/} "?‘

COLN IS SIONLR OP FU,TOmS (P 'VLNTIVE),

‘\!1}

Shrz/sth .......;.....};;};.;....;.l;..;iproy:for conpliance

.The Deputy Coiunissloner: (P&V), Cuqtoms a nd Central Ewcise,
Snillong. ‘ _ Au; 2' 'ﬁv_uo

The Deputy Coiinissioner of Custons (Pr‘ev) “hwa, zulong.xi“

‘The Assistait, ommzsstoner of Customs (Preventtve, Ajhptala,
Kar iagang JoF06h1 meant for .the concerned: of;tce (s)
- enclosed ncrnwitn Jor causing deltvery._gy

The 4sszstvnt Commissioner of Central LWCLse;‘“ilcnar.f
The PAO/ACAO(icvts) Customs and'Central Ewcise,.Shillong.,
'he A (/.(Cu.)to//to) C. 'p' 5 llqr.,., Of/’tce, :zulong‘.

\:
i

'xl

CUotOHS and Central LwCLse, SwzllonJ.~

.o
LU Y N

The General Secretary, Cu toms and Central Erctse Group ’D'
Officers!’ Au,oczatzon, ‘Snillong. - Jy-'~'

R T A ( LALLUNGHNEME )"i 5
T - .\ COLHISITONER OF "USTO.IS‘(
HOATH EASTEX] 15GION

LIS SRR 3
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Sﬁbjectv:; Iransfer & postin

OFFICE OF 2k Co.iil

SSIOUER OF CiIST0,,8 (PREVENTIVE )
NORTIL BASTEGN REGION — o

v SUTLLONG 2

e B : v
IR I yoet

. o ‘ : Ny
ORDER {0 ,24/97 oL SRR

Cy Y §
DATID, &l LLOwe, 1 L0 JURE. ,’99/ LR

glaotation ¢ adjustment )inithe. i
grade of -Group~'Dp! Sepo@kﬁf’céhﬁissionebate‘of‘-Mua*
, dustoms(quyentive),Worth EasternLRegiQn,ShtllongLﬁ
: ~ Order regardingfiﬁﬂﬁ“ﬁ]%'"ﬂ}.f§$%¥

: ®RH KW T8 o

¥

, : in partigl nodification df this 6fficéﬂ6rdérrﬁ6-'¢#”
17/97 dtd, §.5,97 &

#0,19/97 dtd. 719,5,97. issued underﬁendt;+;

of Lven Jo,1572_1608 dtd. 9,5,97 & No.7864~90”dtd.19;5%975-r
respectively, the Jollowting transrer

adjustment )in the grode oy
rreventive ), vortn kastern

srer,& posting(rotation and v
Sepoggoffdbﬂﬂissionerqte of' Customs

aegion, Shillong are hereby ordered
with twnediate ejffect and u ' Looro

ntil further orders,

e i e mm. -._.._.‘....-‘..-. e e DU S o — - s o i — -‘_-« --'---—--——-' -~ -~ N

51, dane 2daces of posting %,, .

do. roi R To ‘
S/swi 5,

7>/ﬂ " Diviman Purkayastig Sonamnura C2F - . petain
N ' . : T i

"/ . "

Ve

2, fioloy Paw]

" Indrajit

Yoiani iagh 1in Lo fiee

:

nura ¢ 3 ed upto Dec'97.
dgartala Cus(S)pivii, ., RN D

- (U/Q of transfer to o  ; S SE T
' Divl,Office, dyartala: .., By
vide Order iJo,17/97 - < | § 3
dtd.d.5.97,) 7 - !

DIl Untt, dyertala letained upto Dec'9/
Agartala~Cus(s)Divn, R P S S
(U/0 or transper to . Dt
Clianw Loy under -haringanj L
Cus(2)Division.vide order-. ' . .
W0 19/97 dtd.19.5.97. ) i
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Bhattacher jea Ayaitala Gus( »)pivn, o Lo
' _ : (U/0 of transfer to
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C.ilo,II(3)3/31/CCF/CELL 55/ 95/ 2}1‘7- B Date

Copy forwarded for information &.necessary qctton.jp

1.The Deputy ‘C’ommtssioneﬁ (P & V),- Customs & cvél.l.tn‘ddgfxEq;fgL?a", Shillong.
. . R 4-~".-‘;'.:('-,‘, . 4‘; .‘"_". ‘.
C 2, [‘he Deputy Commisgtone;-(!’rev J),cer's ”97‘3.0j’f’ice', "‘ht‘l‘long.ﬂ-

~

7 The Assit Coilunzsswner,Customo(Preventwp)Dwtston,Aga_rtala/
Karimgan 1/Implml/G’uwaIzatt/Aipav)l/Dzmapur/.Shtllono. -i‘i

- AsThe /ICAO(Accounts)/;’AO Customs & Cential L.rctse,ns‘htllong...,,.,

v v

5 The .« od, O Customs) ilgrs,0ffice, Shillong. S Tt
Zhe uuoertntendent bip Unit, Agartala/uonalnura CP.U

7.The Superintendent,Pallel COF,Pallel. L .'

ta

3.The Supertntendent(A/u,Narc. & Intt.)dizawl, Custons(Prev )Dzvn
Alzawl.

9. The Super‘intendent(Tecll)Divl OfJice, qum“ol C’us o':ls(Pr‘ev)Div,l.
Imphal, e

"10.The Suver wtmzdmzt(]ec/t)le Orrice, I(armJanj Customs(Prev)Du 4

KLar tmgan/

11.The u’ranch~w Charge, #T,IT & III)iccts I & II/Co,zfdl I‘ranch/
GIU_VJG Lronch, Custoits & Central mcwe,Slnllong. ::,

ﬂ"

: i

12.The General Sccretary, Gr‘qup,- D' ,Off_wer's Assoctation, Shilloig .

13,Guard I'ile, ‘ : L
14 :Shri__ : ____Sepoy for compliﬂﬁce,-v_‘;-.‘.%'Q’--'-
{_ (A_/( ’\/9 ( A.{’,’('M

- ( LALLTdCiERd ) )
COLiISSIONER_OF CUSTO:: m( PdL VEii! TI vi)

ooVl - H( ) /l— T /\c/\/97/ NE [i.?(() | DCLIL H"G--' of
Copry \lemuuu\d Ao Ly o\,kP ol (A S)) ' Courding b

A\‘Q/(\sz \;‘O{ \'7\{)0 'w\cdwu, odm\ wkll,  Pareonead o pe
&1\ 9’7U\U\J H-P-J\.“'C\/_Lpdfrd’l ) Qa‘) V\Jv i)\% oLllwth- 2,0 RJ;)“

Sy, Ag At [
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Cuistoma Preventivo BT
Agutlala,




IJ to. t*" . \ .
OFFICKE OI" THE COMMISSIONER OF CUSTONS > 6 Ak
7 : NORTH EASTERN REGION = o
| \f SUILLONG K

ORDER NO. 15/1999 - |
Dated, Shilleng, the 2nd August, 1999

Sub :~ Transfer & Pesting, Rotattoﬁfaﬁ
. Grade of Group 'D' Sepays - Ord

REBN.

d adjustment in the

ers rag, //'
.. In supersesston of earlier orders, the follewing trqnafer
and pesting, retatien and adjustments in the Grade.of Group 'D"
Sapoya}of Cemmisstonerate of Custems, North Eagtern Region,
Shtlloqg are heradby erdered with tmmediate effect and unti]
Surther ordasrs, o . ’ i

SLUNO.| WAWE

T T PLiCE B PUSTIG——
FRON ) Lo

h 10
S/8hrt: _ :
1« Holey Paul DHP Untt Retatned upto
; Agartala Cus,Div Dec'99 tn the
(U/0 of transfer to Kat- Dtvisional Offtce,
Lashahar P.P, under - . Agartala Cus.Div,
Kartmgant Cua.Dtv, Vide .
| O/Na. 10/99 dt. 13-05-99)
2. Dhruba Josht - Khgwsqwl CPF Retatined at Khawﬁa}
: Aizawl Cus,Dtv .- ~wl CPF upte y
(U/O of transfer to Divnl, December'’ 99 Vo
Office, Atsawl vide O/No, ' ,
10/99 dt. 13-05-99) ;
3. Dipak Rn. Das Moreh CPF ' Cus, fgrs. Offtce,
A Imphal Cus, Dtv Shtllong. '

- | s /\«WS/ZW.
( KK, Das ) b7
CONNISSIONER OF CUST ONS
No B R $SHILLONG

c.xo. 1( J)3/E2'/C’C/CELL/SI!/98/?)¢\’),"b" so\) Dated := ogfh%'(\\
Cepy fgrbarded Ser information and necessary aciton te i
1« Ths Commisstener o

S Central Kxctse, Shilleng.

24 The Deint Cemmissioner (P&V), Customs and Central Bzclse,
Shillong. . : LT

3. Thés Assistant Commiasiener of Custems, Agartala/Karimganj/
Atzawl/Imphal.

Copy meant fer the concerned officer is
enclesed for causing delivery.

4. The Supertintendsnt, Khavsawl CPF/Dharmanagar CPF/ Koreh CPF,
5« The Supertntendent, CC's Cell, Shtllony. .
6. The C.A.0., Customs and Céntral KExcise, Shtllong,
7. The 4CA0/PA0, Customs and Central Excisa, Shilleng.
8. The A.0.(Customs’, Customs Hqrs,, Shillong. -
9. The Branch-in-Charge, ET.II I1If/Accts/Consdl/VIa, Branch of
Haqrs, Offtce, Shilleng. ' '
10, Tgé Gen££a1 'ccretary? Cus . &C.E. Gr.'D' Offtcers, Asson. Shy.
1. Shri sSepey, A
: (4.1,.DRY ) 5ﬁ71é7 )
ASS77  CONNIUSTONER_OF CUSTOMS (/.
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ANNEXURE -8 OO

gl
QFFICE OF THE UNH\HSSIONFR OF (J bT()M‘)
NOR'TH EASTERN RE(JON '

SHULLONG A
RSN, FiX H(3)3/'ET/CC/CELL/SH/QG!/ Al (‘.f’x"_/; : /0

: 7he Assis .ant Cor pmissioner,
Agdrtala Customs D:vuon

Sub Rel,eve of Sr/ Moloy Paul, Sepoy Regard/nc;

I am darwtuu to /nf'orm you that Comm/%:oner of Customs
N.E.2., Shillong desires that Sri Moloy Kr. Paui, Segoy wesent// posted in

Cuscums Civisional Office, Adgartala :hould be re/;eved by ?1“ March ’00 3s
per Orde; No. 15/99 dt, 2.8,99,

The representat/on of Sri Moloy Kr Paul, Sepoy dt. 24 12. 99

" Easturrdad hie the assistant Cogwmﬁoner Ag jartala Customs division vide
his office letter C.No. 11(3)/3/ ACN‘.-I /4:::4(A/ Q. cvdems fus Lo,

Ic‘junied by Commissioner .

YOer falthfu//y,
,,,,, A~
merre )z*_,&/h /.”;, .
| (M. L DEY) . |
‘ Assistant Cdmmissloaer(mu)
k— ‘ Cuslores Headquarter
@Qi\ MER L SHILLONG
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_‘ANNEXURE -9

 OFFIGE GF THE GONRTBBIGNEN CF cusTOmS
. |  NGITHBARTERN RAGION -

Dated, Shillong. the 24tﬁ Auguet,2000

Shri Moloy Kr. Paul, %npoy prasantly posimi at Agartala

-,Cusloms Divisional Office and under arder of transfer to kailasahar PP is posted

to B.P.F: Agartala Customs Dlwsion with immedlate effect and untvl furthar

orders; _ '
/]L/D‘W
(K. K. DAS)
Commlasloner ot Customs
o o 0T
C.No. II(3)1/ETICC/CELL/8HISQI1639 %3 ¢- A) o2& Dg
Copy forwarded for information & nocoaeary actionto:-
The Joint Commissioner(P&V) Customs & Central Excuee Shillong
The Asslstant Commissioner, Agartala Customs Division.
" The C.A.0./P.A.O., Customs & Central Excise, Shlllong
The A.O., Cusloms Haqrs., Shillong .
“The Btanch in-charge Accts. | & 1| / ET I & Illr Confdll ClU-VngI Br. Of
Customs & Central excise, shillong. - —
Sri Moloy Kr. Paul, Sepoy for compliance.
The General Secretary, Gr. ‘D’ Cff‘ﬂere Association, Cuatoma & Central
Excise, Shillong.
.8. Guard file.
— ™Y )

. Y
( ¥.L. Dey /
Aaatatant comtauonar(!’&[)
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>UPREME COURT CASES 1994 Supp (21 S¢C
s-ar-fer were heing paid special pay in addition to therr pay bu! the direq
recruits were denied this privilege. This Court held that the denial of speciui ;a;
1o Class 1 direct recruits amounted (o violation of Articles 14 and 16 of -!b'e
Constitution and that they werc entitled to special pay at the same rates at which _4s
it is paid 1o the transferred officers working in the Centre.
4. The leamned counsel for the appeliants has sought to distinguish this case
or the ground that in that case this Court found that the special pay was pgt
being paid o the transferred officials for compensating their displacements or
{or their gualifications but was being paid for the arduous and special natbre of
the functions to be discharged in the Telecommunicatior Research Cenwe. |y 95
_has been ureed that in the present case special pay win being paid to e .=
officials appoinicd by wu) of ransfer to enable them to encounter the problems
due 10 the disturbance involved. The said explanation that has been put forward
_ 1{or grant of .special pay to trinsicree officers cannol. however. be accepted. in
- Rule 1307 [FR 9(25)) of the indian Railway Establishmeni.Code. Voiuma 11,
the expression “special pa: ™ has bzen defined as under : :
“Special pay..  Means an uddition. of the nature of pav. i the
emoiuments of « pust or of 2 railway servant, granted M consideration o —
{a) the specially arduous nature of duties; or-
¢b) 2 specific addition to the work or responsibility and includes aon- -
practising allowance cranted to doctors in lieu of private practice ”
Mareover, the.High Couri has found thar the averment in the: writ patition with
regard to the posts having arduous nature of duties was no: controvertad i the
affidavit that was filed on behalf of the appeliants in the writ petition in the High
Coun. In these circumsiances, we find no basis for distinguishing the instant
case from the case of Telecommunication Research Centre Scientific Officers’.
iCiass 1) Assn.” : -
5. We, therefore. find na merit in this appeal and @t is accordingly '
dismissed. No order as to costs. ’

.- . 1994 Supp (2) Supreme Court Cases 666

(BEFORE P.B. SAWANT AND N.P. SINGH. 3].)

DIRECTOR OF SCHOOL EDUCATION, ] ;
A ADRAS AND OTHERS . Appeiiants;

: ' Versus ' :

0. KARUPPA THEVAN AND ANOTHER .. Respondents.

Civil Appeal No. 546 of 19947, -decided on-January 31.-1994- ‘

A. Service Law — Transfer of employee — Transfer for exigencies of

administration — Affording prior hearing in case of — Hcld, not necessary —

Administrative Law — Natura! justice — Hearing — Inapplicability of the

principie of T : : " (Para2)

B. Service Law — Traiisfer of emplayec — Employee’s children studying in
«whool — Transler of such employce during mid-academic term — Propriety —In .

academic year

33

ah. emise s INOIATRADE PROMOTION ORGS0 AR
absence of urpency such transfor restrained from being effected till the end of that™
(Para 23

Appeal atlowed < H-R/13371/SLA

> ORDER
1. Leave gramed. Heard both counsel. _ _
2. The tribunal hzs erred in law in holding that the respondent employee

-ought to have been heard before transfer. No {aw requires an employee 10 be

heard before his transter when the authorities make the transfer for 2
exigencies of administr.tion. However, the learned counse! for the respondent
coniended that in views of-the fact that respondent’s chiliren are stydying 1o
schagt the transfer should not have been effected gurmy mid-academic 1erm.
Altheuyh there 15 no €uch rule. we are of the view that n ariccting transter. the
fact that the cinddren of an employee are studying should te grven due weighi. i

.the exigencies of the service arc not urgenl. The learned counsei appearing 107

B

Hlant was unabie to point out that there'was such urgenicy in the prescal
~ c~uld not have been accommodated till the end of the
W therefore, while setting aside the impugned order of

2 direct 11 s the appelant should not effect the ranster till the end o
the cwrfen academic year. The appeal ds allowed accordingly with no order as
10 CO5is.

~

1994 Supp (2) Supreme Court Cases 667 .
(BEFORE 5.C. AGRAWAL AND M. K. MUKHERIEE. JJ.)

AM.VADI ... Appelan:

Versus

(INDEA TRADE PROMOTION ORGANISA'TIO;\'

AND ANOTHER ) .. Responden:s
Civil Appeal No. 713 of 1994 in SLP (Civil) No. 20597
of 1993, decided on February 4, 1994 .

A. Service Law — Appointment — Selection — Non-stlection to 2 post abroad
for want of adequate balance service to fulfil the condition to serve the employer
for the requisite minimum period .(two years in this case) after complcling tbe
normal tenure of such posting (three years in this ¢ase) abroad — High Court’s
interference in excrcise of its writ jurisdiction, with such a-decision of the Selcction
Committee — . Held, the High Court could not find fault with the Sclection
Committee’s decision for pot curtailing the period -of forcign service for a few
months to accommodate the writ petitioner (herein Respondent 2) — Further, in 2
writ'-'petitiuma_gainsl.non:selecﬁon,qaggjlis‘l ground, the High Court could mot
examine the eligibility of the selected candidate — Constitution of Indiz, ATt7226

B. Service Law — Appointment — Selection — Non-selection — Selection
Committee’s decision regarding — Scope of judicial review — Constitution of
India. Art. 226 ’ .

Held: : :
The High Cour: in excrcise of its jurisdiction under Artcle 226 of the
Constitution was not justified in finding faull with the decision of the Selection

Commiiitee because 10 rejeciing e sandidature of Respowdent 2 the Seleciwm

| 'Q:L-/\fv«.& “ - % ? | O
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Central Administrative Tribunal

| 1 JUN20!
TAGIEN EaTeNE
Guwahati Bench

IN THE CENTRAL ADMINISTRATIVE TR IBUNAL

GUWAHATI BENCH 2:: GUWAHATI

O.Ae NOe 75 OF 2001

Shri Prantosh Dutta
-5~
Union of India & Ors.
- And-

In_the matter of ¢

A

iﬁ.. Guwahau Be.zgi’;
=

N,
Sr. C. C 5 cC

(
b’ﬁ@a&.

Cueene \KEZOD

Vi

Uritten Statement submitted by the

Respondents

The ¥ritten Statements of the akewsxaxe abovenoted

respondents are as follows ¢

1.

That with regard to para 1 and 4.2, th

beg to state that the matter of fact.

2

e respondents

That with regard to para 4.3, the respondents

beg to state that the applicant served in Customs formation

o

~

with effect from 1981 to 2000 j.e. 19 years within the Tripura

e
te.

ata

The respondent has now felt that his name must be

released to Central Bxcise Commissionerate and accordingly

it has been donee The impugned Bstt . Order No. 16/200 dated

19.1.2001 transferring him from Agartala Customs Division to

Dharmanagar Range has been issued by the Additional Commissioner

(P&V), Customs and Central Bxcise, Shillong. Regarding option

it may be stated that the same is a gener,l circular issued

by the Additional Commissioner (P&V), Customs snd Central

Excise, Shillong calling for option to be taken up in the

P et G

-3



-2-
Annmal General Transfer as it is done every yeare. The applicant
has accordingly opted according to his choice, but it does

not mean that he will be given posting of his_choice .

As regards educational problem as stated by him it

may be mentioned that the execuses put forward by the applicant

is a common phenomenon. The applicant has been transferred to

Dharmanagar Range which is not so far from Agartala and he can

——t

easily keep his fomily members there when they are studying at

: Agartala- As such the execuses of the applicant put forward

| is baseless and not sustaingble. As regards submission of
representation for his retention, the matter is being dealt by
Z Additional Commissioner, Customs and Central Bxcise, Shillong,

hence no comments can be offered.

Se Thét with regard to para 4.4, the respondents

- beg to state that the applicant has rendered maximum period in

' Customs Commissionerate i.. 19 years at a stretch and after

~ having considered his biodate etc. the respondent felt it
necessary to release him at the disposal of Central Excise Commi~-
ssionerate for posting there, it may be mentioned that while

| issuing transfer, guidelines of the Ministry's OM was taken

- into consideration. As such there was no violatigp»in the

——

rorder of transfer, further it is upto the respondent who has got
. Prerogative to transfer any staff from any place depending

’upon the administrative exigency.

4. That yith regard to para 4.5, the respondents
.beg to state that the comments may be obtained from the

‘Commissioner of Central Excise regarding submission of represen-

tatioy,



~3=
56 That with regard to para 4.6, the respondents
beg to state that ikxmxxxWx the applicant could manage to
remain well within the State of Agartala only during his
19 years long service in Customs formation as it is evident fra
from his biodata. It is clear that the applicant had managed
his posting within Pripura through his manipulative scheme
hence it cannot be said that he was transferred frequently .
As mentioned earlier the Govt. transfer policy was duly taken
into consideration while issuing transfer order. The conten~-

tion of the applicant is baseless and ridiculous.

6e That with regard to para 4.7, the respondents
beé to state that the applicant about longest stay of some
Gre. 'D' staff it may be mentioned that Si. Noel and 2 iee.
Badal Chakraborty and Manish Deb Barma are Havildar posted
there in Agartalae. and Sl. No+3 and 4 has completed the

period of service in Customs less than the applicant »

| 7o That with regerd to para 5.1, the respondents

beg to state that the transfer order was issued by the respon-~

dent well in time as it is done every year, hence there is no

Aéanyinfirmity in the impugned order. His allegation that his

‘35 daughter is going to appear final examination in March 209

3
i
i

i
1.
v

which is long way to come.

The respondents state that the application being
devoid of any merit as stated in this written statement and
is requested to dismiss the petition filed by the applicant

forthwith and vacate the stay order.

Verificatione.
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I, Shri Vsl 2 WeE X0 DEPUTY CoMMISSIDNER

being authorised do hereby verify and declare

that the statements made in this written statement are true
to my f knowledge, information and believe and T have not

sufipressed any material fact.

And I sign this verification on this 24 th day
of May' 2001 .

b i
Ne clar :1310,13?
T gos o
CUSTAMS DIVISION

- Tar32 'Guwahat)



