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IN THE CENTRAL AD1INISTRATIVE TRIDUNAL 
GUWHATI BENCH ::::: GUqAHTI 

ORDER SHEET 
APPLICATION NO 	 OF 20d 

Apjflcant(S) 	J1cOtz' 

• 	\. 

r 

Rispondet(s 

Advocate for Applicant(s) fry  

ate for Respondent(cJ) 

> 
C&O-,Ab) 

fl 71 N 
N/ 32 0$CJ-r44j, (c.•c c/4?M 

ccc- 

	

Ns of the Registry 	De 	Ordet of the Tribunal 
---

--------------

- 

---4 
----------- 

----------------------------------------- 

162.01 	Present: Hon&ble MrJustice 
D.N.oudhury, Vjce_Chajan, 

Heard learrdd counsel for the 

parties. 
• 	 Issue notice as to why the 

• 	 application shall not be admitted. 

Returnable by 6 weeks. List on • . 
IiS a 	

7,3.01 for Admission. b 	
Issue notice on the respon • 	• -d vde 	• 	 S 	 * 

	

C 	

dents as to why interim order 

	

S 	 shall not be granted. Returnable 
cG- ' 	 •. by 4 weeks. In the meantime, the 

DL.. 	/VlfV\ •• 	

! 	 impugned order of transfer and 

I. 	posting No.16/2001 dated 19.1,2001 

S 	(Annexure 1) of Shrj Prantosh 

24 0- 1 	 Dutta shall renain suspended 

,4 	-rJ . 	4J 	 till the returnable date. 

ira 	 ViceeChairmai 
): 	 14.3,0i 	Heard Mr.M.Chanda learned couns 

' 	
for the applicant and also M,A,Deb 

S 	

• 	
oy, Sr.C.G.S.C, fot the respon- 

S 	
-1fltSit 	

S 

Jplication is admitted. Issue 

notice to the respondents. Call 
for records. 1eturnab1e by 6 weeks • 	
Ljst on 2.5.01 for orders. 

In the meantime the imterim order 

dated 14.2.01 shall cOfltjnue Me be. 



0.A.No.75/2001 
• Ll 

4.5.2001 	 Four weeks rime a]loed tot1e respond- 

ents to file written state m ent. List for orders 

on 8.6.01. 

Vice-Chairman 

nkrh 

	

- 	 8.5.01 	 Written statement has been filid. Nr. 

N.Chanda l.arnsd cousal for the applicant aeIgd 

• 	for time to file rejoinder, if any within 2 weeks. 

j 	L-t' 	
Ust an I 0'.'7'01 for order. 

mb - 

c4 

• 	 Ilember 

11701 	 4Jritten statne.nt has been 
filed. The applict may file rejoinder 
if any kthin 2 weeks. LJ.st  on 180l 
for orders 

R 	 ice-Cha ian 
- 	 irn 

S 	 - 	By Order 

- 
l.8,01 

I - 	 Written etatnent has been filed.' 

	

No 	 Case is ready for hearing. Let this case be- 
listed for hearing on 5.9.019 

. 5 ..  
Vjce..Chajzia 

im 

• 	 549.01 	 On th request made by Mr.M.Chanda, learned 

counsel for the applicant, the case is adjourned to 

• 	'J'4S ' . tA_ek %%_.u• 	 21 .9.2001 for hearing. 

L (- 
Pember 

5 ', 	 •. . 	

5. 

• 	 bb 

21.9.91 	Nr. A.k.Choudhury, learned counsel for the 

	

t., 	 applicant óought for short adjournment. Preyer is 

-• 
	 allowed. 

List on 10/10/01 for hearing. 

	

- - 	

rnb 	 • 	

VtiirTfl 
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O.A. No. 75 of 2001 

/d& Zc 

Ic 

10.10.01 	 Heard learned counsel for the 

parties. Hearing concluded. Judgement 

delivered in the open Court, kept in 

separate sheets. The application is  
disposed of in terms of the 

observation8 made in the order. No 

costs. 

Vi ce-Chairman 

trd 
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CENTRAL ADNINISTRATIVE TRINUNAL 

GU1AHATI Bi2NCH 

O.A./RA NO. 75/2001 	of 

10.10.2001 
DATE CF DECISION 

Sri PrantoshDutta 	 ,.,-..-. 	APLICANT(S) 

Mrs. N.D.Goswami. 

VERSUS - 

Union of India&Ors. 	 RESPC;Ti)EI\J±(S) 

Mr. B.C.Pathak, Addl.C.G.S.C. 	ADVOCLN flR TFN 

i-i. E[P ON LiE NTC. 

NLE MR. 	JUSTICE 	D.N.CHOWDHURY I 	VICE-CHAIRMAN. 

214 hEJ 'EL S 

aecher Reporters of local papers may be cflOvi to SE 

the ludrment ? 

o be reerred to the  R;porter or not ? 

hsther •their Lcrdshipa Jiah to See the eir copy of the 

judgnent ? 

4. ; 	ether the jedçment is 'Co be circuIated to the other 

benches ? 

Judgment delivered by Hon'hle 
Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 75 of 2001. 

Date of Order : This the 10th day of October, 2001. 

Hon'bleMr. Justice D.N.Chowdhury, Vice-Chairman. 

Shri Prantosh Dutta 
Son of Late Atul Chandra Dutta 
Resident of Custom Quarter 
Mantribari Road, 
Quarter No.16 (Near Netaji Choumohini) 
Agartala, Tripura (West). 

.Applicant 

By Advocate Mrs. N.D.Goswami. 

-versus- 

Union of India 
Through the Secretary to the 
Government of India 
Ministry of Finance, 
Department of Revenue 
New Delhi. 

The Chairman 
Central Board of Excise and Customs 
Govrnment of India, 
Ministry of Finance, 
Department of Revenue 
New Delhi. 

Commissioner of Customs 
15 Strand Road, 
Calcutta. 

Commissioner of Customs 
N.E. Region 
Shillong. 

Shri K.K.Das, 
Commissioner of Customs 
N.E.Region, 
Shillong. 

Commissioner of Central Excise, 
N.E. Region, 
Shillong. 

Additional Commissiioner (P&V) 
Central Excise and Customs, 
Shillong. 

Assistant Commissioner, 
Agartala Customs Division, 
Government of India, 
Agart ala 

By Advocate Mr. B.C.Pathak, Addi. C.G.S.C. 

.Respondents 

Contd. 
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V 

CHOWDHURY J.(v.c.). 

0 R DER (ORAL) 

 

The issue pertains to transfer and posting. By order 

dated 19.1.2001 the applicant Prantosh Dutta a Group D Sepoy of 

Central Excise and Customs is transferred from A/S Unit, 

Agartala Customs Division to Dharmanagar Range, Silchar Customs 

and Excise Division. The applicant assailed the legitimacy of 

the aforementioned order as arbitrary and discriminatory. The 

applicant contended that he being a Group D staff should not 

be transferred frequently more so on ccount of his personal 

problem mentioned in the appiciation. The respondents submtited 

its written statement denying and disputing the contention 

reaised by the applicant. In the written statement it wasS.tated 

that the applicant served in the Customs for 19 years and he has 

now been transferred within the State from Agartala to 

Dharmanagar Range in conformity with the transfer policy and 

guidelines. Ms. N.D.Goswami, learned counsel for the applicant 

submitted that the impugned order of transfer and posting of the 

applicant will seriously affect in the studies of the school 

going children of the applicant. The eldest daughter of the 

applicant is to appear in the Matriculation Final Examination in 

the month of March 2001 and the minor son of the applicant 

studying at calass II at Agartala under the Tripura Board. She 

has also pointed out that about the ser"ious set back in view of 

the fact that his elder brrother was kidnapped by the extremist. 

group on 15.10.1999, as a result the entire responsibility of 

the entire family of his elder brother is on the shoulder of the 

present appicant. Therefore the impugned transfer order made at 

this stage would cause serious effect and in view of. his 

transfer it will be difficult for the applciant to maintain two 

V1_V_ families with his meagre income. Mr. B.C. Pathak, learned 

Contd.... 
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4, 
	

Addl.Sr. C.G.S.C. opposes the prayer of the counsel for the 

applicant and stated that it is the routine transfer:  made to 

shift the persons from Customs to Central Excise. 

Upon hearing the counsel for the parties I do not 

find any infirmity to shift the applicant from Customs to 

Central Excise. The transfer of the applicant is also seemingly 

not unlawful. However fact remains that the impugned order of 

transfer on the facts and circumstances would cause some 

dislocation to the family of the applicant. Such matter. can only L 
loo]cafter by the employer and not by the Tribunal to go into 

that area. 	. 	. 

In the circumstances I am of the view that ends of 

justice will be met if a direction is given to the applicant to 

asubmit a representation narrating his grievances before the 

Commissioner, Central Excise and Customs, Shillong, so that the 

Commissioner or some other competent officers assigned by the 

Commissioner can look into the matter considering the situation 

of the applicant. Accordingly the applicant is directed to make 

an appropriate representation before the Commissioner, Central 

Excise and Customs within a period of two weeks fromi the date of 

receipt of a certified copy Of this order. If such r.epresent.tion 

is filed, the Commissioner of Central Excise and Customs may 

himself examine the matter or assign any of the competent 

authority to examine the representation of the applicant and 

pass an appropriate order as per law, so that proper justice can 

be made to the applicant. The above exercise shall be completed 

by the respondents within two months from the date of receipt 

of the representation of the applicant. 

With the observations made above, the application. 

stands disposed of. There shall, however, be no order as to 

costs. 

(D.N.CHOWDHURY) 
Vi ce-Chairman 

t rd 
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P. 	 IN THE CENTRAL ADMINISTRATIVE TRIIAL 

I 	 GAHATI BENCH 
T 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985). 

Title of the Case 	: 	O.A. No._2OO1 

Sri Prantosh Dutta 	: Applicant 

-versus- 

Union of India & Ors. 	: Respondents 

I N D E X 

Sl.No. 	Anriexure 	Particuars 	 Page No. 

1 	- 	Application 	 1-17 

2 	- 	. Verification 	 18 

3 	1 	Order of transfer and posting  
• 	 dt. 19.1.2001 	 1 

4 	2 	Representation dt. 30,1.2001 

5 	3 	Transfer & posting guidelines 	. 
dt. 30.6.94 

6 	4 	Of fler order dt. 19.9.94. 

7 	5 . 	Office order dt. 19.5.97 	2 - 
8 	6 	Office order dated 5.6.97 

9 	 Office order dt. 2.8.99 

10 	8 	Office order dt. 10.3.2000 

11 	9 	Office order dt. 2 .8.2000 

12 	10. 	Judgement & order of the 	- 
31.1.1994 

Fi]eby 
Date : 13.2.2001 

Advocate 

aa 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 

• 	 Tribunals Act, 1985) 

O.A. No. 2001 

BETWEEN 	 -, 

Shri Prantosh Dutta 

Son of Late Atul Chandra . Dutta 

Resident of Custom Quarter 

Mantribari goad, 

• 	 Quarter No. 16 (Near Netaji Choumohini) 

Agartala, Tripura (West) 
- 	 .... Applicant 

• 	-?ND- 

1. 	Union of India 

Through the Secretary to the 

Government of India 

Ministry of Finance, 

• 	 Department of Revenue 

• New Delhi. 

- 	 2. 	The Chairman 

• • Central Board of Excise and Customs 

dovernment of India, 

• 	 Ministry of Finance, 

Department of Revenue 

• 	 New Delhi 

3. 	Commissioner of Customs 

15 Strand Road, • 

• 	 Caláutta. 

Contd,... 

V PCO,  '. 

fl 
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Commissioner of Customs 

N.E. Region 

Shillong. 

Shri K.K. Das, 

• Commissioner of Customs  

N.E. Region, 

Shillong. 

Commissioner of Central Excise, 

N.E.Region 

Shillong. 

Additional Commissioner (P&V) 

Central Excise and Customs, 

5hiliong. 

80 	 Assistant Commissioner, 

Agartala Customs  Divis ion  

Government of India, 

Agartala. 	 ...Respondents 

DETAILS OF APPLICATION 

1. 	PartIculars of ordersagainst which this appli- 

dati.onh,as been made. 

This application is made against the impugned 

order of transfer and posting issued under Establishment 

Order No. 16/2001 dated 19.1.2001 whereby the applicant 

is sought to be transferred and posted from Ag.prtaia 

Customs Division to_Dharman.agar Range, under_5ilch ar  
Central Excise DjVjgj0n during the middle of the academjc 

Contd.. 0  

£12t1Is 
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session/academic course and praying for a direction 

upon the respondents to allow the applicant to continue 

in the present p&ace of posting at Agartala tifl the 

adademic session of the appItcank children of the 

applicant is over. 

Jurisdiction 

The applicant declares that the subject matter 

of the instant application is within the jurisdiction 

of this Hon'ble Tribunal. 

Limitation 

The applicant declares that the application is 

within the limitation prescribed under Section 21 of 

the Administrative Tribunals Act, 1985. 

Facts of the Case. 

4.1 	That the applicant is a citizen of India, and 

as such, he is entitled to all the rights protection and 

privileges as guaranteed under the Constitution of India. 

4 -2 	That your applicant initially appointed as 

Group D  Sepoy under the then Collectorate of Customs and 

Central Excise in the year 1981 and he was posted at 

Agartala Customs Division. After a lapse of four and half 

months he was transferred and posted to Udaipur Customs 

Preventive post. Thereafter on different occasions the 

the applicat$f was transferred and posted in different 

places. The brief particulars of such transfers and 

postings are furnished hereunder for kind peruaal of the 

Hon'ble Tribunal : 
Contd,,. 

fro 
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Sl.No. Name of the Divi sion Unit 	Post háld 
From 	To 

1 Agartaja Division Office Agartala March 81 May 82 

2 Udaipur P.P. 	
Udaipur June 82 Aug.82 

3 S.rimantapur L.C.S. 	Sonamura Sept.82 March 86 

4 Udaipur P.P. 	
Udaipur April 86 Dec.94 

5 Agartala'Div. Office 	Agartala Jan.95 l May 97 
6 D.H.p. Unit 	 Agartala June 97 'iii date 

4. 	That your applicant presently serving inthe 

Customs Divisional Office at Agartala He has two school 

going children namely, Miss Suchitra Dutta now1  promted 
to Cla,s X in the month of December 2000. She is reading 

in Maharani Tulshibatj Balika Vidyajaya at Agartala under 

the Tripura Board of Secondary Education and she is 

appering in the Matriculation Firal Examination in the 

month of March/April 2002 and he has a minor son Master 

Biki. Dutta reading ih Class II at Srikirshna Mission 

5ChooI at Agartala under Tripjra Board. It is stated that 

during the middle of the academic session of his children 

the respondents more particularly the Additional  Commi-

ssioner 
- respondent No.7 issued the impugned transfer 

and posting order vide Establishment Order No. 16/2001 

dated 19.1.2001 whereby the applicant is now sought to be 

transferred and posted from Agartala Customs Division to 
V 

 harmanagar Range under Silchar Central Excise 
Djjj0, 

The name of the applicant is figured at Serial No. 26 of 

he impugned order of transfer. In this connection it is 

relevant to mention here that in the month of August 1999 

Contd... 

ry~ 
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Option was invited both from the Customs and Excise 

Wing regarding transfer and posting. The applicant in 

bAS option mentioned three places within Agartala and 

also stated categorically in the said option letter that 

his daughter is appearing in the Matriculation Pinal 

Examination in the month of March 2002, therefore his case 

may be considered for Posting in any place around Agartaj 

so that the education of his daughter should not be 

disturbed. But in spite of the fact that his option has 

not been considered by the respondents and in a very 

arbitrary manner the order of his transfer and posting 

has been passed ignoring the prayer made in the thption 

submitted by the applicant, It is relevant to mention 

here that 19okk although the impugned order of transfer and 

posting has been issued on 19.1.2001 but the copy of 

the same was received by the Assistant Commissioner,  

Customs Division, Agartala only on 23.1.2001 through 
FX 

and the applicnt came to knoi that the Posting order 

as well as the release order is under process and the same 

will be handed over to the applicant alongwith release 

order by 24.2,2001. However the applicant submjtte leave
AIVL 

application and also submitted representation was handed 

over to Shri G,C.Das, Office Superintendent, Customs 

iV±sion, Agart.ala but surprisingly the said representation 

was not fo±warded by the Administrative Officer Shri Samjr 
C
hakraborty for the reasons best known to him. In such 

compelling circumstances the applicant finding no other 

alternative sent an advance copy of the said representation 

to the Commissioner, Central Excise, 5hillong, However 

the official copy has not been foarded to the Commissioner 

Contd,, •  

ac - 



Central Excise 5hillong so far the knowledge goes to 

the applicant. The applicant in the instant case applicant 

prays for retention in his present place of posting 

for the sake of the education of his daughter as because 

her dauhter is going to appear in the Matriculation 

inal Examination in the VIarth of March 2002 and she is 

at present reading in Naaranj Tuishibat! Balika Vidya... 

laya at Agartala and at this critical juncture if the 

family is required to be shifted at Dharmanagar in that 

event it will cause irreparable lose to the smooth 

education of the daughter of the applicant. He, has also 

stated in his representation apart from the education 

ground that the elder brother of the applicant was kid-

napped by NLFT_Extremists Group on 15.10.1999 while he 
was coming from Udaipur to Agartala and thereafter the 

said Terrorist Group demanded Rs•  two lakhs for his release. 

The applicant -being poor paid employee could not provide 

the money thus his brother did not return from the capti-

vity of the Extremist Group. An FIR was duly lodged with 

the Police Station Bishalgarh - but till date Police failed 

to take out him. As a result the responsibility of the 

entire ffiaibily of his elder brother is on the shoulder of 

the present applicant and the applicant is passing with 

a very miserable life with 	 fear and apprehen 

sion of the worst happening at any time. Besides the 

mother of the applicant is bedridden and she is counting 

her days to leave this material world and at this critical 

juncture if the order of transfer and posting dated 19.1. 

2001 is to. carry out in that event the mother of the 

applicant alongwjth his ChildEEfl will remain unattended. 

P,mlt~ 01- q&~ 

11'~ 
-6- 
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On the other band there is no way out to drag applicant's 

children to his present place of posting leaving his 

aged mother and brother in law unattended. it is also 

difficult on the part of the applicant to ma- double
A.  

establishment with his meagre income as the applicant 

is serving in the cadre of Group D post, The applicant 
narrated all the above facts in his representtion 

addressed to the Commissioner, Central  till 

but/filing of this application no communication is received 

regarding disposal of his representation In the circums-. 

tances finding no other alternative the applicant is 

approaching this Hon'bie Tribunal 
for Protecting his 

right and iflteres by way of directing the respondents to 

modify the order of transfer or cancel the same at least 

to retain the applicant in the present place of Posting 

till the academic session of his children is over or to 

allow the applicant to Continue in his present place of 

Posting in the peculiar facts and circumstances stated 
above. 

Copy of the impugned order of transfer and Posting 

dated 19.1,2001 and representation dated 30,1.2001 $ 

are annexed as 

4.4 	
That your applicant further begs to state that the 

Government of India, Ministry of Finance, Department of 
R
evenuecentri Board of Excise and Customs vide their: 

letter No. F. No, A 35017/28/92_Ad III B dated 30.6. 94 

whereby the transfer gidelj5 tEgading transfers of 

Group 
B, C and officers in the attached subordinate offices 
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under Central Board of austams Excise and Customs has 

been framed and direction was issued to all Principal 	* 

Collectorate and Central Excise and customs of the 

Head of Departments under Central Board and of Excise 

and Customs for strict adherence of the instructions of 

transfer guideljn •  In the said policy so far Group 

D staff is concerend instructions issued are as fOl1 	: 

"II. Group 'D' staff- Group 'DI staff are aso 

liable to be transferred anywhee within the 

Collectorate even though its Jurisdiction extends 

more than one State. However, frequent transfer 

of Group D staff shaould be avoided." 

and In pax sub para (I) of para VIII it Is stated as 
fo&lows : 

" (i) General transfers should be effected at 

he end of the academic year and orders theref.or 

should be issued suffleicently in advance.orders 

issued otherwise should contain reasons on record 

Prom above policy it is quite clear that frequent 

transfer of the Group D should be avoided and the said 

policy in fact framed COnsidering the financial condition 

of the low paid Group D employees. In the instant case 

of the applicant he was transferred and posted in 

different places and the applicant also carried out th 

transfer and posting orders. At the present moment it 

will be diff1lt on the part of the applicant to carry 

out the Impugnea order of transfer and Posting dated 

19.1.2001 at the cost of education of his daughter who 

&4i1e 
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is going to be appearing in the final examination of 

Matriculation under Tripura Board, In this conneCtion 

it is also relevant to mention herethat the applicant 

categoricaliy mentioned in his Option that in view of 

his daughter's final examination his case may be Consider 

ed for transfer and Posting around Agart, and he kkas 

also submitted three places for his Posting at Agart. 

But the said representation has been ignored whIle iSSUing 

the impugned order of transfer and Posting. As such 

the fact of inviting Options has no meaning. Morevoer 

in the instant case it appears that Posting order is 

issued only on 1 9.1,2001 in violation of the clause laid 

down in the transfer Policy in sub para (1) of paragraph 

VIII of the transfer and POsting Policy &ated, 30.6.94, 
a
nd no reason is assigned in issuing the impugned order 

of transfer and posting in resp 	of the applicant There 

fore it is stated that the order of transfer and Posting 

has 'been passed in total violation Ofnorms laid down in 

the transfer Policy. Moreover the applicant being% los: 

paid employee it will be difficult on his part to thaintajn 

double estab1jsent with his meagre income. 
It is also 

relevant to mention here that in many cases even the 
dommissloner Shri K.K, Das took peronj interest and 
got the order of transfer 

U0 in respect of group 
'D officials. As for examjDple Shrj Mob7 Kumar Paul a 

Group D Official was transferred and Posted from Aarta1a 

bivjsjonai Office at Agartal a  to 	
Division Within 

the same station Vide Esta1jshm t' oräe No, 25/94 dated 
19.994, Again Shrj Mo1y umar 

Pal.traflsferr d and Posted 

C  r(;, ~ Cj , q,  % ~~ 
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from Agartala Customs Division to Manu L.C.S. under 
Karimganj . cust0rn5 Division was moelfied vide order No. 

24/97 dated 5.6.97 and Shri. Moloy Rumar Paul was retained 

upto December 1997 at Agarta].a.' 't is also relevant to 

mention here that Shri Moloy Kumar Paihl vide order No. 

15/99 dated 2.8.99 with the interference of Shri. K.K. Das, 

Commissioner of Customs, N.E. R egion is allowed to 

etain upto December 1999 in the Divisional Office 

Agartala Customs Divis±0 for the reason best know to 1.

Shri K.K.Das. The representation of Shrj Moloy Kumar Paul 

ii,as ejec€ed br the Assistant Commissioner (p&v), Customs 

Headquarter, Shjll0 vide his letter No. 

Cc/Cell/sh/98/884 (A) dated 20.3 • 2000 whereby the répres 

eñtatjonof Sri M6ly Kumar Paul, Sepoy dated 24.12.99 

was rejected; vide his lette dated 24. 12. 99 and the said 

Mob7 Kr, Paul was relieved from duty by 31.3.200d as per 

the order dated 2.8.99. But most surprisingly.srj K.K,Das, 

Commissioner of Customs vide his order No. 13/2000 dated 

24.8.2000 allowed Sri. Moloy Kr. Paul to continue to his 

present place of Posting at Cust"orns Division at Agartala 

office until further order. Therefore it appears that all 

tdnsferd Posting orders in respect of Group D Officials 

are bein passed on the instruction of Shri K.K.DaS, 

Commissioner. It also appear's from the seris of orders 

which were passed in favour of Shri Moloy Kr. Paul thodifying 

the transfer order one after another 
since 197 by Sri K.K, 

Das ,
ommjssjoner, on extraneous consideration Therefore 

the present applicant Cannot be discriminated in the matter 

of retention in the present place of Posting 
OnX a bonafide a- .  

ground and for a ben.e1 cause otherwise it would be violative 
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of Article 14 of the Constitution when one Group D 

official is being favoured by passing series of 

rnoiviation order retaining Sri Moloy Kr. Paul in the 

6ustoms Division at Agartala since 1994. It is also 

relevant to mention here that discretion cannot be 

exercised by the higher authority on pidk and choose 

basis and arbitrarily and on that score alone the instant 

appl . icatiOn is deserves to be allowed with Costs. 

• Copy of the transfer and Posting guidelines dated 

30.6.94, Office orders dated 19.9,94, 19.5.97, 

5.6.97, 2,8,99 and 10.3.2000 and 2 4,8.2000 are 
annexed as exures3,4,5,6,7,8 and9 respectivell  

4,5 	
That your applicant submitted reresefltatjon 

dated 30.1.01 praying interaija for retention of the 

applicant in his present place of Posting on the ground 

of smooth continuation of education of his daughter and 

also on the ground that being a low paid Group D ernploye 
it will 

be d±ffllt to maintain a dcubje establIshment 

specially when the elder brother of the applicant has been 

kidnapped by the Extremists in the year 1999 and as a 

result total responsibility is now on the shoulder of the 

present applicant besides his aged mother is bedridden 

but unfortunately till filing of this application 
no 

COXflITlunjcatjon is received from the authority. Finding no 

other elternative the applicant approaching the I
-Ion'ble 

Tribunal for protection of his bight and interest Praying 

for a direction to the respondents to allow the applicant 

th continue in his presnt place of Posting at least for 

the period till the academic session of his daughter 
is Over, 

fal  alln& 
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4,6 	That your applicant begs to state that the Central 

Board of Customs and Central Excise, Government of India, 

Department of Revenue, New Delhi framed a specific transfer 

policy in-respect of the employees working thder the 

respondents. The said policy was issued under letter No. 

.A-350/7/28/92' dated 30.6.1994. In the said policy of 

transfer and posting in para II it is stated that GroupiDs 

staff are also liable to be transferred anywhere within the 

• collectorate even though its jurisdiction extends to more 

than one State. It is also stated that however, frequent 

transfers, of Group D staff should be avoided. In the 

instant case of the applicant option of was invited from 

the applicant by the respondents for his transfer and posting 

accordingly the applicant submitted his option preferring 

his posting in and around Agartala on the the ground of 

smooth education of his daühter nameNjss Suchitra Dutta 

who is reading class X in .Maharahj Tulshibãtj. Balikk 

Vidyalaya, Agartala under the boErd of Tripura but 

the impugned order of transfer and posting dated 19.1.2001 

has been issued ignoring the option for transfer and posting 

submitted by the applicant. In the transfer and posting 

plicy dated 30.6.94 it is also categorically stated that 

this policy be scrupulously followed by all the Heads of the 

Department while issuing transfer and posting order in respect 

bf their employees. it is also relevant to mention here that 

Hon'ble Supreme Court also observed in the case of Director 

of School ducation Madraa and Another Vs, 0, Karuppa Thevan 

and Another reported in (1994) 2 5upp SCC 666 that the trans-

fer of an employee during the mid academjö session should 

not be effected in absence of urgency and also ordered such 

such transfer be restrained from being effected till the end 

of their academic session.  
waw 
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Copy of the judgement and order of the Apex 

Court referred to above is annexed as Anexure10 

47 	That your applicant further begs to state that 

there are longest staying Group D officials are still 

working at Agartala sinc735 years. The details parti 

culars of the longest staying Officials are furnished 

below : 

Mr. Badal Chakraborty.wef. 10.4.1966 at Agartala, 

Mr. Manish Deb Barma w.e.f 21.10.79 at Agartala, 

Mr. Ratan Acharujee since 3.8.79 at Agartaja, 

4, 	Mr. Sudam Chandra Dhar since 16.3.81 at Agartala. 

In terms of fair transfer policy the longest 

stayg Group D officials ought to have been transferred 

in preference to their juniors, but in the instant case 

of the applicant the respondents have violated the rule 

of fairness while issuing indiscriminate transfer order. 

Therefore, it appears that there is absence of fairness 

while the impugned order of trans±er and posting issued 

in respect of the applicant and on .that score alone the 

impugned order transfer and postirg is liable to be set 

aside and quashed. 

It is further stated that the low paid employees 

are normally retained nearer to their home stations. In 

this connection it is relevant to mention$ here that 

Sri Rabjna Das, Group D official hail from Dharmanagar 

OWflis posted at 	
19.597 now heis sought 

to be posted at Khöwai vide order dated 

Sri Deepak Das Group D Sepoy hais from Nilambazar under 

Karimganj District is Posted at Agartala since 1983, any 

One of them could have been Posted at Dharmanagar whereas 
the applicant is bei 
in 	 ng Picked up for Posting at Dharmanagar, 

 spite of his optj 	
submitted on demanä, 

41I 
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4.6 	That this application is made bonafide and for 

the cause of justice. 

	

5. 	Grounds for relief(s) with legal provisions ; 

	

5.1 	For that the impugned order of transfer and 

.rosting dated 19.1.2000 has been issued during 

the middle of the academic session/course 

especially when the daughter of the applicant is 

going to be appeared in the Matriculation Final 

Examination which is likely to be held in the 

month of March2002 and the daughter.of the 

applicant is now reading in Class X in Maharani 

Tulshibatj Balika Vidyalaya at Agartala under the 

Tripra Board, 

	

5.2 	For that the applicant is a low paid Group D 

employee and it will be difficult on his part to 

maintain separate establishment leaving his 

dependent family at this crucial stage in a far 

of place. 

	

5.3 	For that the transfer order has been issued in 

total violation of the tjransfer policy/guidelines 

laid down by the Govt. of India Ministry of Finance 

Department of Revenue, Central Board of Excise and 

Customs, 

	

5.4 	or that frequent transfer to a low paid employee 

like the applicant causes hardships. 

	

5.5 	For that the applIcant submitted representation 

but the same is $till pending before the 
COTnmIS5. 

loner, Customs, N.E.Region, Shillong, 

&7ct I/Y I 
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5.6 	For that the elder brother of the applicant is 

being kidapped by the NLFT Extremist Group and 

the entire responsibility of the dependent family 

members of the eider brother of the applicant 

is now being shouldered eft the applicant a such 

two separate establishment at this arucial stage 

would cause hardships to the applicant. 

	

5.7 	For that the impugned order of transfer and 

posting dated 19.1.2001 issued mechanically 

ignoring the option submitted by the applicant 

in response to the option invited by the authority 

for choice transfer and posting for Group D 

employees. 

	

5,8 	For that the applicant has been discriminated in 

the matter of transfer and posting in comparison 

to other similarly situated Group D employee whose 

cases were Con&idered on different occasions •by 

the Commissioner, Shrj K.K.Das, 

	

5.9 	For that the release order in respect of the 

applicant has been processed in total violation 

of the transfer poli.cy/gujdeij 	dated 30.6.94 

	

5.10 	For that the order of transfer is contrary to the 

law laid down by the Hon'ble Apex Court in the 

case of Director of Schol Education Madras and 

Ors. Versus 0. Karuppa Thevan and Another repored 

in 1994 Supp(2) SCC 666 0  

5.11 	For that the applicant is the only earning member 

of his family and it will be difficult to maintain 

double estab1shment on his part if the impugned. 

order of transfer and Posting dt. 1 9.1,2001 is to 
carry outs 
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Detjals of remedies exhausted. 

That the applicant states that he has no other 
alternative and other efficacious remedy that to file 

this application. Representation through proper channel 

as well asan advece copy has been sent to the ,Comrnj-

ssiofler,Customs N.E. Region, Shillong but to no result 
till filing of this aplication. 

Matters not )revious filedor pending with any 

other court. 

The applicant further declares that he had not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made, befcre any court or any other authority 

or any other Bench of the Tribunal nor any such applica-

tion writ petition or suit is pending before any of them, 

Reliefs sought for : 

In view of the facts and circumstances stated 

in paragaph 4 of this application, the applicant prays 

for the following reliefs : 

	

8.1. 	
That the Hon'ble Tribunal be pleased to set aside 

theimpugned"'order of transfer and Posting issued 

under Order No. 16/2001 dated 

transferring the applicant from Agarta Customs 
D
ivision to Dharmanagar Range under Silchar Central 

Excise DIVISIOn, 

	

8.2 	
That the respondents be directed to allow the 

applicant to Continue.in his present Place of 

Posting at Agartala Customs 
Divj5j0, Agarta 
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8,3 	Costs of the Application. 

8.4 	Any other relief or reliefs to which the applicant 

is entitled to, as the Hon 1 ble Tribunal may deem 

fit and proper. 

Interim order prayed for : 

During the pendency of this application the 

applicant prays for the following relief : 

9.1 	Hon'ble be pleased to stay the opration of the 

impugned order of transfer and issued under 

No. 16/2001 dated 1991.2001 (Annexue_-E) 

so far as the applicant is conderned till the 

academic session/academic course of the daughter 

of the applicant is over. 

 

This application is filed through advocate. 

	

11. 	Particulars of I.P.O. 

1. I.P.0. No. 

Dte of Issue 

Isued from 

Payable at 

	

12. 	Details of enclosures : 

As stated in the Index. 

G.P.O., Guwahati, 

: G.P.O., Guwahatj, 

\4ZtJ'< 
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VERIFICATION 

I, Shri Prantosh Dutta, Son of late Atu]. 

•Chandra Diitta, Resident of Quarter No. 16, (Near Netaji 

Cho jjhjj), Nantr1bai Road, Agartala, Tripura (west), 

do hereby verif that the statements made in paragraphs 

1 to 4 and 6 to 12 in the instant application are true 

to my knowledge and those made in paragraph 5 are tnue 

C 

	

	
to my legal advice and I have not suppressed any 

material fact. 

And I sign this verification on this the 

13th dayof February, 2001. 

ZVVL 

Signature 

It 
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To, 	

\ The Commissioner 
 Central Excise, 

 

__ 	
• 2 

Subject : RepresentatjZ
nSri Prantosh Ch. Dutta, Sopoy, Customs Division, 

Agartala, f(rotont ion atAgartaja. 

Honble Sir, 

At the very outset, with profound respect; the petitioner on being pricked 
by exasprating circumstances begs to refer Hqrt. Establishment Order No. 

16/2001 dated 19th January,2001 issued by the Commissioner 1  Central Excise, Shillong, Communicated un- 
der endorsement C. No. I1(3)19/ET,lV,2000 dated Nil and sübmi( the following grim facts for 
favour of your sympathetic consideration 

(1) 	
That Sir, the petitioner have been transferred from Agartala to Dhathinagar vide Hqr. 
Esu, order No. 16/2001 dated 1 9,01.2001. The flP(iIinnrfIf th i 'k 

IF 
~3 ~~ 

du'•nlnIsrauonls 
oblivious to the welfare of the poor paid sepoy when there is categorical direction of 

the: Ministiy to place/transfer the ill paid stall in and around their homeposting 

Tht 
Sir, the petitioner's daughter namely Smt. Suchitra Dutta, is reading in Class 

X under the disposal of the authoty of Tulsibati Balika Vidyalaya who will appear Madhyamik 
Examination in March, 2002 under Tripura Board of Secondary Education Certificate 

from school authority is enclosed, Petitioner's transfer from Aàrtala to Oharmanagar, 
will jeopardise petitioner's daughter's academic year. 

II i;t Ii, l,llik), mi tm oldu, hi other WB kidnapped by N .L.F.T. exliernit group on 15.10.99 
whiie he was coming from Udaipur to Agartala and thereafter the said terrorist grOup 

demanded Rs. 2,00,000,00 (Two Lakhs) for his release. The petitIOner being a poor 

paki employee could not arrange the money and thus his brother did not return from 
the 

cativity of the extremist group. .F.LR. was duly lodged with the Police Station, Bishalgarh 

buttill date police failed to trace out him. Entire family of time petitioner have been 

passing with a very miserable life with constant fear and appréhehsjon of the worst 
h?pening at any time. 

That Sir, it is unsafe for petitioner's bed - rder': mother who is countihq her days Là leave 
this material world to remain unattended alongwith me petiUoner's children. On the other 
hand, there is no way out to drag petitioner's chldien to his place of posting leaving his 
mother and brother-in-law unattended. 

Conrd. .....  P12. 



That Sir, the petitioner have been taking all care of his elder brother's family after the sad 
incident and all out efforts to bring his.brother alive from the clutch of the N,L.F.T. extremist 
by maintaining day to day liason with the police authoty. 

That Sir, damage and miseries already caused in petitioner's family due to kidnapping 
of his elder brother by the extremist, is irreparable bü.t the peUUoner have the profuse 

faith on justice, but delay in jusce only pay its price to the clrcumstanbal vicbm for which 

the petitioner fervently prays for sympathetic consideraUon of his ôase by passing judi 
cious order and save the petitioner from pangs of thréaténed mental agony. 

Yotirs faithfully, 	
0 

ric. 
( PRANTOSH CH. DUTTA ) 

Sepoy, Custom Diviion, Agarlala, 
LUMer Order pfTrpnsfer) 

Copy fowarded for in formation and necessary action to 

1.; 	The Co mmissioner of Custom North Eastern Region, Shillong. Heis kindly 
requested to go to through the grim conditions, by paying his valuable Ume. 

• 2. The Assistant Commissioner Custom Division, Agartala. He is requested not to 
relieve me at present ti'l. any fate against my representation from the Hon'ble 
Commissioner's end is received. " 

3. 	The General Secretary, Group"ry' Officer's Association N.E.R, Shillong He is 
kindly requested to take up the matter with the Commissioner of Customs and 
Comiissioner Central Excise on TOP PRIORITY basis so that I may not encoun 
ter with any mental agony. . • 

0' 	
•0• 

(PRANTOSH CH. DUTTA) 
Sepoy, Custom Division, Agartala. • 	

• 	 LUnder Order of Transfer 
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	• 

come 	the 	
OFF" porj 	0f not 	 ha 

Y%rIJ  80 foVo hojn consid 	
for 'PO1I to ay of 

	

: t hcI 	foron,j 	 . 

V. (i•) 

CO • 	
. 	 1O*le r to rki.111m t.ht, "c(rnJ1l)Q o1" 1r10 	for 

	

ncu o thu cli,) 	mcit io,rnd 
1 pI3r 	IV 'ilill b 	Cxorcj....j 	

y t 	L Ur(?ct,r 	
oi 	 h 	

.11,pc11 	in 	
with 

€tu 	oC lirn 	
'i th..1 Of fjr(4t ir) quVEY tjon, 



av 

I. 

- - 

	 . 

	

S 	
4 H 4r 

.. 

Annh13(uko..{ 'j,ntd.) 

(b) 	 .. 	

. -rile docJjo to J)ttQflt'1 tho: 110iina1 tenure etc$ 
will bu govaznod by Uioprovjjone of 	I 
rtJcrujt,nent tuba and thu .D&'O&p'j guidlinas '  
on the tonurt/dopurtjQrVu.cutjvnatr 
tionu of the Douad 	th coo ty ,  b. • 	 ' 	' 

I 	
•.• 	 .: 	

5 

'Trans fo rs_pfOfjO 	L1 

Aavlc,j113t.toflD of Lt2fltrl UO 	Jfltflc3flt 	 . 

• 	 H 
In rtiçjarc1 	o tt: 	tririfpjr o 'Officci bere Of "Ile rocoyr1j, 	

the. inotruc.. tio 	col1'jrd in the 	 of Peronng1 

I
'& 'Irtt,tn1nj* 	O.1, Ho, 27/3/6..itt. (13) daOtJ 8.4, ' 1969 HhOulcl bo Ob1ervucJ u.ric'tly zund wiU 	.iture nrVICAndinuntij, IC •ny,  

VI 7 • ' Notw1th fflVlIIRJ thj lii" t VUc,t1o,ul containad in prnt)ftpt%I (1)1 
	11c ol f),11 o 	th DOPICUtIbUtIt will have full ) ut)Iorjty/rower to 

S 	 n'offjcr .  on admillI n L 1it 	cJzounjj, 	S 	L I'll.. 	' 	 • S • 	 S  

H 	Th IadD 01! the. I) mrbnunt .ii1 ultj I 	thu •ccidj 	iiuthorlty 	to what. would cOn.uto It 	
di sricultantIng dopantlijIg(II thc, local condjtjQø S 	

. 	and will bo fully flUthorJ,c.jcj to -  fj 	tnure of 
S 	

PoJtin Of off.tcor 	t thoia plic, 	d4èdu S 	 necAaaary for 	II1lIjutrjv requirnt -1 	
: •. 	 exignCJ.t:x of 	 • 	. 

VUX,  _ 

(I) 	U- 
1 •trn fthr11hould 1),j 	 at the 

4 	 5 	
0t1(1  of thu k1cdCmjc yr Atid orders tharefor S 	
ul,oul be 13tJU0d nufCii0t1y in dvnco. • • • 1 	 • 	

S 	Ordaru ii,;d 0t)"rjflo Ohould 	ot%ain 
:1 	 • 	

reio 	on record, 	 • 

(ii) • Cf fic, n who 	tu du'.l to rlj r. 	lthj, two. 
1 	 • 	I 	yo'irn or ;o 	,,;t. riOt ho tr.I 	oro(1 from 

tIwJ r Jlt.iQ/djUtL- l(.t or front Uut Proximity • 	of tho It1tjo Whi,r 	tlioy 1)rOrIQ!Ju to tettl 
• S 
	 S 	 down 41 [tr rQJtlruII; rI t, '1!;o:, iho Uru £'Otod • 	• 	 ':y from 1u11 H ctritJ611 ifl'iy 	1.1. t)ioy 	o S • • 	 rcqucj 	bo? hrou',jht to Lliv pro:irnity of that 

• 	1 S 	• 	4 

I. 
• 	I 



I ' 

Alt 

-- 

H 	 1• 
ii 	 'jul 	1. 

I. 	 I 
otntion wlthjr) iiit ciie yr r uo of. tiioir 
1JI•3rvie, All thit ieill howuvraj, b,ubJoct to 
~idm i niatrative .roquirej:s1o,j1 	. 

(Lii) or thn purjoso of trIn5for, t1ic øty of an 	
/ Uicur at a pricular otJution ohould be 

couputod with reference to tin to1porJo of hin continuouu uty at t1t 	tion .rtigrd 
1et of thadiferent:po 	held by4  hm 4 .thore, 

	

5 	 *. 
I 	• 	 . 	

. 2 6 	above iziutruc%jotu, . .y pltnncj QEo11owed 	..• 
Schipulouuly. 

I 	 uckwlodçp thu r(ce1L t of thiu  

voure f iithru\ty 11 

I 	
d/. U, L, t111 I1A) 

W'41fl SCfll'rAft 

	

Cent rl 130'ird ot I'xcitn, 	I ua tom  

jj  

Copyi to rLcoU,ljurc1 AooQcjtjO,)/UflQI)U 4 of Group 'B 
• 	 •. 	 1 C 	and II)S a taff 	 . 	. 	 • 	 . 

S.. 	. 
•L— 711 1 L1i1 

'i 	•i 	 .: 	
. 

.I. 

I I 

• 	 • Si 

• S  .. 
S 



ANNXU . - 4 
C 	 3 

(iT 	CI 

6. ru 	t./Y4 
r, ic4 

SthJOct -rran3fLr L)O5(1fl4 ui)U at,3u3iJr2nt in tLó 
bt.)2 of Cuoco.as anc4 Cntrul 

.,oL1cctortibs n1lion.., -...1rder rcj 

	

4 	 I, 	ti 

	

tic 	oil I inj tt cu5r 1X>J it& 	Q1i 	J 1Jt IU 

the graCe of epoof 	 anL ceu.tral 

Vhillong is hereby oruc (c with j1 	it 	iect an Until 	SA 

orders 	
- 

l. 	11ainc 	 Froit 	 TO 

	

o 
. 	.... ... 	

., 

1 • N V.hariia o 1 	To continuL at hçrs Oice ff  
iiloscj. 

2. Jhagwanlalk&ai 

. 	. jQ$fl 	 (40 - 

	

ur.nLer iri 	 - 	- 

5.Subrata Paul 	 do- 	 ic 

•. t(. 

 

;I. Pradan• 	 - dO 

1 	çhui Ii it 	 - Lo - 

. olul JisvJaS 	
- do - 

9 Santu Th r4 	
- co - 

	

,• 	 iI' 

:Y 	.b 	11D 	Offic 	.. - 
	 : llchr 

- 	11 Lin j 	 1I;!I Off tce 

iL. 	 Jh1aQJLJ 	 Hrs. ULL1CO 

hy CU3 Lnvn 	 shillong 

12 Rant dahactlL uu.tUfly 	 utarkaflO1 	 - (iO - 

ariut9aflJ L)lVfl 

13 j.Lo b. oaL t. 	 jaharof L 	
- (4') - 

,uwcinai Cus 1iirn. 

jariarlcii ihati.acharjce 4.$.1rteDla iv1.  

• 	QEfice 	 •i 

ajthar 6hall 	 - do - 	
O - 

do 
16 R. 3. Chetry 	

. 

S 	 hcjartala LJj. 

17. i.. 	ser 	 oJa) P.L. 

oI.3 	.US. L)LVfl. 

j 1ttar iuh 	 Lifla V 	 do * 



az,  

-9- 

J/ihri 

	

3. Dilip D3bbtrm. 	To continue at'art,1. Csto.s . . 

.)uit. i Ch. .Ds 	ILt 	ur 	 ;t rtt1 Dlv1 	. 

1 	ti , iit.rn 	Iia1 	jtir.UrC 	 - 
• 	.-. 	 . 	 7-trft1. Divn. 	 •' 	. 

• 1 	Ilarjd}ian au 	. 	ir.rt it 	iv1.. 	itrt.iaCjJ(. 	. 

	

cfflc'T 	 ir'c.tl7jjjvn 

aliy r I 	 - Jo  

) Si3flir roy 	 .- .10. 	 - do • 

1r9) floral Ch Db 	ohirlrur r 	 - uo - 

	

)lvn 	 •1 
'190) ia UrJu]fl, Barbhuiyari 	'ii1sh'hirI 	 - do - 

	

- 	 irtuL Jlvn 

191 • J rt.ntosh CFj jutt t 	ITJ ti ur. ( 	 - do - 
- 	 TtTE li 

	

(192 )1rtri Jch rJo 	 ijivi 	A_rt i1 Ti. C - / 	 CIfic 
 

jigE.rt,ala i)ivn. 

Irin1r oy  

iAanoj Dus 	
-( 	

Tocontinu 1t Bish1itrhr 
g'rtla Divn. 	. 

	

• 	 . 	 . 	 . 1 	Chn L ri ir. Duy 	irt ] 	Dlvi 	IJ. ii ltr'i 1 T. 
Agurt •. )ivri. 

lliri].i]. Dey 	 i ritir4 Dlvi 	U L irur C .F 

	

Nc: . • 	... ii rttla Divn. 	•,• 	• 

	

.-. 	 0 	

• •' 	 • 

(i 	Gpa1 Ch 	r)..y 	P lhlFJ.rh . 	I 	•. 	 - 	 • 

	

JfrtL1 	Divi. 	• .... 	• 	•• 

19 	i) i 	h 	 rt 1L t)ivl 	- do — 

	

0••. 	 • 	flffic' 	• 	. • 

(i).) Dipik (ri. 	 T'i 	wtim.iu tt 	r:it tittipur_• ,. c._:. 	• 

(2 	anish bbin 	 - do - 

	

•0 	

••,, 0•• 

	

Dinoy Dbb n 	iirt1
-3E  

202 • Dhlmt n • I urkay sth a 

( 103. 'fltu riuh 

1tan L3n1UTtLt 

bi i.ctitr Divn& : 	• it! rtttJ' Div.n. 

i''PL!i. DiVI. 	 Uo - 

	

C'fico .. 	 ;.. • 	 • 

To CnIltinna at I uhurihat .L.C.. 
1.. 

..te)} 	 1. 1 	F uhu riphut L, (j 
LiT151Vr. 	 1)ivno 

•T./l 



S 	 S  

•-: 2 ::- 

iL(/art4ja_LC1S' 	DiuniOf_e '  
7 	 ä7tãTa Jus (PJDIu 

U/O oftransf.er  to 
D1zoic iglzat LCS vide 	• 
O.No 17/97 di. 0-5-97 , 	r 

S 	(LALU1GllNi!A)  
CO ;lssIoATJR OF CU17'0,S (rn1 V.1rI,rTIrE) 

t S  

	

C.iiO. II(3L/ET/CcP/cJi'LL/SH/95/ 	 Lk'ted,  S 	 S   

Copy fcwai ded for thformctLon and necessary octi
S 
 onto :-j 

hrL/r(. 	 *epoy} rpr COp2a4er 
2, 2'he Deovty Coiz'zi..s io,2er (P&v), Cu torns a nd Central Excise, 

Sni_lloi,g. 

3. The Deputy Cosmitis Loner o.f i  Cu.stonzs ('ev), IIER, Shillon. 
4. • Me Assistant. o;I;iiisstoner of CustO:ns (Prevthntit,e, iIgatala 

itTar 	 incant for the concerned officer(s) isare 
enclosod ncrw tth for causrj.g do 1 ivory. 

50 The s.sistcnt Co zrni,sioner of Cenrral Excsc, S1char. 

The PAO/ACAO(Ac't), Customs and Central L'xcise, Shiflong, 
The A 	(Cusoi,is), C]P's ilqrs. Ofice, Sl1illong 0  

. The E7'anch-tn.Charye, ET II & III/Accts/CorVyig Bratch 
Custois and Central Excise, SsLllong. 	 ¶ 
The GenE'ral Secretary, Cu torns and Central1 Eicjae (koup.,D' 
Officers' As ocat - Lon, Snillong. 
The SL1peintcfldent, Cpntral 	cse i4gortala Ranpe. 

S 	
55• 	

5 	 ;\1 	• Guard File,  

?V.2.:.- Ojficcrs under transfer shouid be relive(? iinmediatey 

(k LA £ LUiYG BITEAfl4 ) 1"  f S 

• 	

S 	

4.17 Us. zo.;za oi C0 	 cuiiro..ts. (.P'aJIvE!TTrvE). 
il'O iJu E STT? .s 'LGIO : S fIL ._ORG 

• 	 • 

S 	

* * * * * 	

S 	

S, 	

• 	 S 	 • 

1 • Rtitan Ac1zarJo 



01'ICE 0/ IRE C01IitIa IOih'? OP cu'o1  A/Ga 2'7. EASTfl,r .Ii'EGION 	 :•,• 	 •. 

/ 	

JIJOvG 

, 	zt4zt7e 19h iav,1997 

5ttb :- Transfer and Post.thg (dotat.ioni&adjustment) n 
the glade Qf Group 'D' Sepoys of the aomni- . 
s.sioncrate.ot Customs (Preuentjue), 

- \ v 	 Siz U long 	Order regard ing. 	4 
• 	 4? 	fr :!' 	) - 	 . 	 4• 

The rollowing transfer and posting (rotat ion and' adjustment in the grade of Groups '.D $epoys àithe2'Co;?i3onerati of CUsto;Ls (Prevc;zttie), 
. llortz.Eas.tern Eegion,;5hi1.lony'are. ilercoy ordered wt i Lll?fledc1te'efeC a1Ea u1ittl fuçt &er' orcZ te, .. . ......... 

Si • No • 	4Va,1e 

S/ SlIr t  

1•-" iWloy Paul 	 1).11.P. 1/nit 	 !anu LCL7 . 	 .. 	

jar ta1 	Ys (P0 Div 
2/ Dilip Debbarnza 	Agartala Air Port PP D.JLP. tin it ' / A 	 AgartalaCupju 	•Atjar.taiaCu S, 	v. 
3./4,,zjt C/&alcraborty 	Dlvnl Of Ice  

tarta2a Cü (P)Diu, 	" 
pra2to3h Jiatta  

r 

j./Dulal Das 	
-do -. 	 ALiartala Airport PP 

gatala. - Cus.LpJD. 
• 	

'•: 	' 	 •.... 	.... ,S'ibender. iloy 	Dfi.E., (1,ztt 
:. 	 Dholag1zat'LC 

~7' 	Stu i'lja 	 iIuhuri,hat LCS 	Retained t1'u ,zuri.-, Zt 
iFYaia C1TI7P)Dtv LaS,_'' U/o of transfer to  
Agartala Range vide 
Order No 06/97 dt. 

Debbarma 	Sonanura CF? 	'. Dinl Office, 
• 	 k,ataia -Cs(P)DiL' 

94
, 
 51;iti Ratna Sil 	Ianu Las 	

. 1?etal)lcduptoDec'97 
Aaartãlä Cus(P)Dit, 	•• 	 S  

u/o of transfer to  

Kariwiganj Divnl 	. . .. 	 5 . 

0f;-'ice pide Order 	. 	 . 

iO. 66197 d t • 1 1-.4-..97 	. 

10. N. TuaJalang 	Churachandpur.p.p." Retaincd at 
lipial Cus(J-')Djv 	Churaohandpur P.P. 
11/0 pf transfer  to 	. 	 . 	• 
.lmphal Cus(P)DIvr. Off. 
vtdp Orc'.gr t1i .66/ 	 . 
dt .,.. 	 . 	

. 	 . 

( Contd.. ..P12)0 



92, 
fltan /Lh.2r,/o 	 . 	Divnl0f:Q.. 	. 

	

guFCali ?u P)D7, 	igart cFZl'o (F)Diu 

	

11/0 of,t.ran.'fei to 	. . 

	

D1iolcVj.7zat LCS udc 	. 
Q • jT, 17/97 di. O-5--97 

	

(LA LLUNGlllE?Ik)' 	. 	 •. 
C0iMLTSSI0N1J.? oF CU,?T0,',S (pREv''JiTIVj ' 

• 	 . 	 • 	 ..... 

	

' 	 I 

• 	 . 	 •S•4;'••• 	
. 

- 	( 

C iiO • II (3)3/1T/ccP/cziliL/sIi/954 
\ 	 . 	 , ' 

	

•• 

Copy forwarded for inforiaatton  and necessary adtion to :- 
4 
 •'.•' I 	

II 

1 	Shrl/S?iltL • . . . , . • . •.. . • 1• •••••• . . . . . • 1 	Sepo,i' for compliance ................................................................................... 
2.. The Deputy Coiu7iisdioner (P&r), Cutoins a ndCentra2yExcse)  

&iUloiig. 	 I 	 4 

3. ,The Deputy Co;ats:;oner of Custor4s(Prev)NER,  
The Assistant, Coviitsstoner'of Customs 
karjanj,1 /Od,hy meant for the 	n concered officei(s) tsare 
enclosed ,1cre'ith for causny delivery. 	I 	 I 

5. The 4ssistcnt Com L stoner of .  Central Excise, Silchar. 

6 	The PAO/ACAO(Accts), Custoais and 1 Central &vctso, .ShWon.. 
. 	 •, 	 . 	. 

7. 	The A.(i.(Cujtoins
•
), C ?P' s iIqrs Of/'tce, Shil1on. 	 'C 

U. The 'anch—in—Char,je, ff2' II & III/Accts/Con/Vi,g Branch 
Custons and Central Excise, S4i1long0 	 I  

9, 	The Gencral4ecretary, 'Cu. toins and Centr'a1JSxciseG'oup'.' 
Officers,' As.1ociaUion, ShUlong 	• 	

;. 	•: 	•. ': . : 

i, Th' 'ipeitn/ cnnf C utral ir se.. i jarta 1a '?ani,e. 

11, Guard File. 	 l 

Ojficers under transfer should be relieved 1rnrnecZic3tC.JtiL 

W.  

I 	 I 	 I 

I 

( LA L LUNG /1A'A'/.  
CO1i1L 'I0iYLR Qj?  CU3T03S (i?Evffi1rrv.a') 

4' 

11104ITJf E11STJL? I 'LGI04 : S TILQI - 

• 	
• 	.• 	. .• .. 	•• 	••• 

	

* 	
.• 	;• 

I, 

4. 



H 

	

OPFIC/j VJ' 2',J/ CO ii1 	/U/'Th' OF CI15101S (Pab V141V7'J L'b ) 	, 

	

1/OiIh/ 	1aS/1',N 	 &ZQ,, 
ILLONG 

ORDER 'H 

))4 '/hi), ','/J LLQ,/C, Y',i/ 	T,'/ JU,il'. 1997 

ubjeet - T1anfcr & Postth9(aotatOIZ/ adjustment)n the 
grade of Grou'D' Se poOf 'd6issjone,ate of • 	 . 	

Cstp;ns,(prcvefltiv),,Vort/i Easter.Regj,j,/j10119, 
- Order rega.rding, 

14 

In partial rnodLftcto,t of this offjcerdr 	
,..... . 

1 7197 dtd. (7.5.97 a ' -Io.79/97 dtd'. 19.597 ,  is,sUed wider, endt. of Iwen do,15721608 dtd 
9.5.7 & ilo 136490 dtd,05197 respect 

Vvely, the foilowiizq transfer, & post in(rotao,z and ad,justrnent)n the ,gradg o.f 	
of! custOn5 (Freentive) North Jatcrn i?Cyto,S/jjJj0;0 re hereby ordered 

with inmed late effect and until further orders. 	. 

.51. 	 itane 	
iaccs o[posj 'o. 	

Fr 0 1i 	 T•, 

1 • 	" Dii ir,ia;z Purka a s t lie 	.S'oia 1,tw'a C21" 	. Be ta lized upo" Dec '97. / 	
Aja 	 un 

(v/0. of  transf'er to 
DLV 1 .OffLce,jjJarta)a 
vide Order 4(0.17197' 	• dtd.ü.5.97,) 	•• • 	

': 
" /j Ou (i 	

JIctajncd upto Dcc9' Aai tola 	U3(j')DLvfl 
(U/o of transfr to 	

•: i'Ianu LC8 lindey ILar 1_nqanj 
Older 

i'0.19197 (Itd 19.5 .97 ) 

Indrajit• 	howa iP.F. 	, 	1?etaj2d upt Dec'97 Dhattac/icrjc 	 ' 
((i/o of transfe, to 	• 	 '•• fliVi.Of1iCe4ort(1ia 

!) 'ta(3 Ordcr i;'o. 36/97 
d'td,11,4,97) 	• 	. 	• 	. 	• 	' 

i'.!ia ohj 	
DL.Cjj. /nt) 	PalJelCJ'p' 

Aiiawi Cus(P)Dt3to,1. • Ii;zphai CUG(P)DIVfl.  

Y. 	; i. ;•. ii ih 	 ' 	DL vi. 'O 
41 i;t:w,/ cu (')LL' is ion s  1lDiza1 Cu(.)Dj. • 

• 	 VFTI v 



	

- 	I 

•• 	 . 

	

- : ( 2 ) 	- 	
• 

	

• 	 . 	 - 5'- 	•• 	 '1 

	

• 	 S. . 	, 

C.do.II(3)3/rT/CC'/CiLL/J/95/ 	 Dated.— 5.6.7 \ 

Copy forwarded for inforntion & necessary actionto —t 
1 • The Deputy .  Coiniiiissione (P 11 v), Customs & CentralErce, &htllo'u 

2.The Deputj Co,iimisioner(Prev, ),ccP' d llqr.Offic,,$hil2oflO 

Asst 	 ,z )Divi  
Karimganj/Ii;ipha l/Guwahatt/Ai.awl/Di;ilapur/Sh1.Zloflg,. 

4,The ACAO(Accounts)/i'ilQ..Customs & Central 1Sxcse.,Shil1QflO. 

5.The 	A.O(Customs), ifqio.Offtce,Siztllo?zo 

6.27ie 3uper intendent, iJ/IP Unit, Agar tala/.'oflamUra PF.. 

7. The Superintendent, Pa1lel. C1'F, Pa'llcl. 	.. . 	. 

C. The Super tntendeut(i1/S, iarc. & intt. )Atawl. automs('4'rev.)Divn. 
4iawl. 	 • 	 S 	•. 

9.The &tperiizteiident(Tech)Dtl.OfJiPC,LWkal Cuoons(Preu)D1tn. 
Implial. 	S 	 S 	• 	 " 	 . 	.\ S 	 • 	 . 

10. The Super inte,id,it(Tech).Dil. Off ic.e,Karianj Custos(e))DtV. 
1a r L inga ii,].  

ii The Th'anch_in_Charge,i7',fI & III/thctsI & II/Confdl.Draflch/ 
CiUViG. Lranc/t, Cu:;tout & Central Exct.e, Shtllon 	S  • 	 • 

12 The General Secretary, Group' D' Officers' Assoc tat ton, SittlJoiq; 

1-3.Guard File. . 	 . . 	. 	 • 

14e Shri_ - 	 Sepoy for compli.ance. 1  

	

• 	 (L JILLU,7G,JME,hiA)5 •.h 	• 

co.1;icsz O']ii? or' cuSTo;;S( PE VE/fl'I va') 

(,•• I 7 	L T/Ac..A/ 	./ 	
t/( 	 Dc. U 

C on. 	 L 	 . 	sj 	Csr ) Ut,. • 

CO 0 t_tj 	P,Q.ri O)PI Co p  

?' 	
. 	 t\ S 	 • 	 . 	. 	 . S 	 • 

Y :
_i 	Ad,ii '81r live 

CI15IO,u 1',evcntivo l)jv 
ttn. 

r• 



— 

' 	 OIP'JCJi O!' 2'/J/ COMUISSIoNJfl OF CUSTOM3-- 	
Y NOJJ'/f EASTifJIU REGION 	 . 

Dated, ShIlling, the 2nd August, 1999 

Sub :— Transfer & Posting, Rotation and adju3tment in the 
Grade of Group 'D' Sepoyn - Orders reg. 

..... 

In aupersesslon of earlier orders, the /ol1.tong trqnafer 
and posting, rotation and adjustments in. the Grade, of Group D" Sepoya.f Cllnmtsstonerate of Customs, North ffa8tern Region', 
SAil.iong are hereby ordered witb tutedLate effect and until 
further •rdro. 	 . 	 . 

—FL—A—CF79 POSTING  
l'1Z5M 	- 	 ' 	TO 

DIIPLTnLt 	 lietained upto 
Agartala Cus.DLv 	 Dec'99 in the (u/o of transfer tokat... 	Divisional Office, 
Lahahar P.P. under ,,. 	' Agar.tala Cus.Div, 
Kar'tmgarij Cus.Dtv, Vide 
O/Nti. 10/99 dt. 1 3_ 0599) 

Retatncd at Khawv,c 
ALRaWI Cus.Dtu 	. . 	-wl CI'? upto (u/o of tranofer to Dtvnl. Deceinber!99 \ 
Office, A1awl vtde 0/No. 	. 
10199 dt. 13-05-99) 
Mereh_CPF 	 Cu&. Igrn.Officei 

vtp 	
, 

lhal ?.us. Div 	 l'hiliong. 

5/Shri 

M#,l.y Paul 

Dhruba Joohj 

Dtpak Rn. Dan 

( K.K. DAS  
COMM ISSIOJYJ1? OF CUSTOMS 

N.R.i?,SIIILLO/j 

C.N0. i!(3)3/ff2'/cc/cELL/sy19810 	 ted : 	oc 
C.py f.rwarded for Information and necessary action to :- 

 The Comrnis::toner of Central 	ffzctse, 	Shilling. 
2'h  .tnt ContzLosLoner (P&V), Customs and Central Lzc'tae, 
Shllóng.. 	 . 	 • 

 Th 	ASsIBtant Cornrais.st,ner of Customo,'AOartala/Kartmganj/ 
•AlJIawl/Imphal. 	Copy meant for the concerned officer Is 
en'looed for caiuit:ig delivery. 

4, Thq 	 tit 	Khaw.arol CPF/Dharmanapar CJ'P/ Moreii CPF, 
5 • 

 
The 	Jpr in. t enrjen t, 	CC,s Cell, 	Sh t ii onj. 
The • 

 
C.4.O., 	Customs 	and Central 	/izctse, Shiliong. 

2'h 	ACAO/PAO, 	Cu.itoma 	Central 

- 

 
and 	 Exci, Shillong. 

Th 	A.O.(Cuatorn), 	Customs IlQrs., 	Shtllong, 
 T1Z 	Br,anch-tn-Chrir0e, 	JIT.II & III/ACCIS/COn.fd)/j r f 	b Branch of c\y4 t 4  

1.0. 
1Jjrs. 	Offtc' 	Shilling. 
Th 	Gezzerai 	ecretary, 	 Gr.'D' 	Officers, 	Asson. 811g. 11. Shri 	 ,Sp iy.  

 j'jj 	of 

MA4 	
J 



ANNExVR-8 

01 II i' ( 0I\i. 11SStONl R ()F Cl ISTOM', 
NOkil IAS'FER..NkEGfoN 

Ii(. 4 )3/ET/Cc/CEU/SH/98/çc 	 Dt. I/O' 
• 

Th. 

7 he Assistant Cor.rnissioner, 
4artala Customs Division, 

Sub: Relieve of Sri Noloy Paul, Sepoy - Regard/nc;. 

.1 am dure<'td to inform you That Comm Jsioner of Custwns, 
Lh1on oe:rs tl'at Sri Moloy Kr, Paul, S% & )fesentI/ posLd n 

Cus'n Civi/ona/ Omce, .AçiartaIa should be relieved by jt 
Mart!; '00 as 

• 	per Oale, No. 15, 199 dt. 2.8,99. 	 . 	• 	= 

The repretatjon of Sri Moloy Kr. Paul, Sèpoy dt. 24.12.99 
ITh(1 NH' rh aisMnt cQrnrn/ioner,' Aarta/a CustOms div/sian vide • 	hi 	ffke l.tterCMQ. II(3)/3/ET/ A /91/q,qj c. 	 / 	L... 

ijected by Cárnrnisjoner. 

• 	 Yoirs fiith fully, 
- 	 -- 

DEY) f •/ 
As,s!fanj Cifl1rnJ$sIoner(P&I) 

• 

Customs Headqunrfet 
• 	 . 	iY&i;. 5tiXLLQJQ 



N 
- 

a 	.. 
OFFICE OF 	 I'M QF 

• 	 QE1RQ, 	 •.• 

Dated, Shiliong. the 24th Aügu.t2000 

• 	 Shri Moloy Kr, Paul, Sepoy, presently postcad at Agarthla 
Customs Divisional Ottice and under order of transfer to Kailasehar PP is posted 
to D.P.F:,Agettala Customs Division With immediate effeôt and until further 
orders: 	 . 	. 	. 	. 

K. K. DAS 
Commissioner Of Customs 

C.No. II(3)1IETICCICELL/8H1991 	 (k) 	ut. 2 r' 
Copy forwarded for information & neceseery action to 	• 

1. The Joint Commissioner(P&V), Customs & Central Excise, Shillong. 
) The Assistant Commissioner, Agrtsie, Customs Division, 

The C.A.O./P.A.O., Customs & Central Excise, Shillon9. 
The A.O., Customs Hqrs., Shitlong. 

• 	5 The Branch-In-charge. Accts. I & II I El II & Iii! Confdl./ CIU-VIgI. Sr. Of 
Customs & Central excise, shillong. 	 . , 
SrI Moloy Kr. Paul, Sepoy for compliance.  
The General SecrOtary, Gr. 'b' Offle'ere Association, CuetOme,& Central 
Excise, Shiltong. 
Guard tile. 	 . 

• 	 • 	

• 

( N.7L.D*y J i f 
Aas tatcznt Co?$eIonor(p&%) 

A. 

I. 	 I 



- 	 *PREMF. COURT CASES 	i994 Supp (4i 5CC 
were being paid pecial pay in addition to thet' pay but the d:re 

recraitswere denied this privilege. This Court held that the denial of speeij 
to Class 'I direct recruits amounicd to violation of Articles 14 and 16 of th 

Constitution and that they were entitled to special pay at the same rates at wj'i:th 
it is oaid to the transferred officers working in the Centre. 

Tne learned counsel for the appellants has sought to distinguish this 
on the ground that in that case this Court found that the special pay was no 
being paid to the transferred officials for compensating their displacements or 
for tl'eir oualiflcations but was being paid for the arduous and special nathre of 
the functions to be discht,rved in the Telecommunication Research Centre Ii 
has been urged that in the present case special pay ua., being paid to t he  
officials apDointed by 	of transfer to enable them to encounter the problems 
due to the disturbance involved. The said explanation that has been put forward 
for grant ol special pay totransferee officers cannot,, however, be accepted. in 
Rule 1307,  [FR 9 	(25)) of the-Indian Railway Estahlishmedi.Code. Volume fl, 
the expression "special pa'." has been defined as under: 

"S;:ev-ial pa,v.- 	N1ean an addition, of the nattire of pay. i. the 
emonienbOf po.t or ala i'aflsvay servant, granted i't consideration - 

the specially arduous nature of duties; or 

(hi a specific addition to the work or responsibilit) and incluue non- 
practising allowance granted to doctors in lieu of private practice 

'ioreover. theHigh Court has found that the averment in the writ petition with 
regard to the posts having arjuotis nature of duties was not controverted to the 
affldavit that was filed on behalf of the appellants in the writ petition in the High 
Court. In these circumstances, we find no basis for distinguishing the instant 

case from the case of Teleconi'nunication Research Centre Scieni(fIc Oft'ioers 

iCiass hAs.sn) 
We. therefore. find no merit in this apocal snd it is accnratngI 

dtsmissed. No order as to costs. 

1994 Supp (2) Supreme Court Cases 666 

(BEFORE P.B. SAWAN'T AND N.P. SINGH. JJ.) 

DIRECTOR OF SCHOOL EDUCATION. 
MADRAS AND OTHERS 

	 AppeiafltS 

Versus 

0. KARUPPA ThEVAN AND ANOTR 
	

Respondents 

CivilAppealNo. 546 of 1994,decided onJanuary 31.4994 
Service Law - Transfer of employee - Transfer for exigencies 0 

administration - Affording prior hearing in case of - Held,, not necessary - 

Adminestratiw Law - NturaI justice - Hearing - Inapplicability of tis 
principleof 	 . '. 

	 (Para2 

Service La - Transfer of employee - Employee's children studying ii 

rhaal - Transfer of such employee during mid-academic term - Propriety —Ii 

10 

. 	 .,.i.. . :: 	.A ThAL'zr,Oj.s•, 	 ,:;. 

absence of urtrncY such transfcr resti -ained from being effected till the end of that" 

academic year 	
(Para 2; 

a Appeal allowed 	 . 	 H-RJI337I1SLA 

ORDER 

I. Leave eranical. lie.ard both counsel. 

2. The tribunal ha'. erred in law in holding, that the respondent employee 
ought to have been heard before transfer. No law requires an employee to be 
heard before his transrer when the authorities make the transfer for the 

b exigencies of adminiStr.,iiOo. However, the learned counsel for the resoondenL 
cor,tcndeu th; in viev: 'f.the fact that respondent's chitiren arc. studying in 

schoci the tra's1er should not have been effected oorm, mid-academic leern. 

Althntih there ;c no turh rule, we are of the view that in e(;'ccLint transtel. tie 

fact thai the c;iiren .f .o employee are studying should be ,rtven due weith. if 

.the eXi2eflCiC'. ('0 1he:rViCC arc not urgent. The learned eounsei.oppearin tar 

c the apoellant sva unahk' to point out that therewas such tirexcy in the frescru 

Case tii;ti th s'mnI"y('' c"uld not have been accommodated till the enO of the 

currc ac:dc ........ \Ve. therefore, while setting aside the impugned order of 

the T-nuna r ii appellant should not effect the transfer till the er.d ot 
the Corteni academic ve.a;:The appeal-is allowed accordinek with no order a 

to costs. 

d 	 -. 

1994 Supp (2) Supreme Court Cases 661 

(BEFORE S.C. AGRAWALANDM.I'.. MuHERJEL ii.) 

AM. \'ADI 	
.. . Appellant 

Versus 

INDIA TRADE PROlOTlON ORGANISATION 
AND ANOTHER 	 -. Respoiidenn 

Civil Appeal No. 713 of 1994 in SL.P (Civil) No. 20597 
of 1993, decided on February 4, 1994 

Service Law - Appointment - Seleciion - Non-selection to a post abroul 

for want of adequate balance service to fulfil the condition to serve the employer 

for the requisite minimum period (two years in this case) after completing the 

normal tenure of'sucb posting (three years in this ease) abroad - High Court's 

interference in exercise of its writ jurisdiction, ivith such a decision of the Selection 

Committee - Held, the High Court could not find fault with the Selection 

Committee's decision for not curtailing the period of foreign service for a few 
months to accommodate the writ petitioner (herein Respondent 2) - Further, in a 

said ground. the High Court could not 

examine the eligibility of the selected candidate - Constitution of India, ArC226 

Service Law - Appointment - Selection - Non-selection - Selection 

Committee's decision regarding - Scope of judicial review - Constitution of 

India. Art. 226 
Held 

The High Cour. in exercise of its jurisdiction under Article 226 of rae 

h Constitution was not justified in finding fault with the decision of the Selection 

Committee because in rejectin the caa±a!ure of Respondent 2 the Selcalion 

1~ 1c 
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IN THE CJ1!RAL ADMINISRATIVfg TRIBUNAL 	

- 

" 	C) 

GUWAHATI BENCH ::: GUWAUA1I 

0 .A .50F 2001  

Shri Prantosh Dutia 

Union of India & Ors. 

- And- 

In  the mtr of 

written Statement submitted by the 

Respondents 

The Viritten Statements of the 	 abovenoted 

respondents are as follows : 

1. 	That with regard to para 1 and 4 .2, the respondents 

beg to state that the matter of ifact. 

2 	 That with regard to para 4 .3, the respondents 

beg to state that the applicant served in Customs formation 

with effect from 1981 to 2000 1.e.3-9-years within the Tripura 

3tate. The respondent has now felt that his name must be 

released to Central ]xcise Coinmissiorierate and accordingly 

it has been done • The impugned Estt • Order No • 16/2001 dated 

19.1 .2001 transferring him from Agartala Customs Division to 

Dharmanagar Range has been issued by the Additional Commissioner 

(P8eV), Oustonis and Central Excise, Shillong. Regarding option 

it may be stated that the same is a gener a l circular issued 

by the Additional Commissioner (P&v), Oust oms and Central 

Excise, Shillong calling for option to be taken up in the 

3x 

:7 



-2- 

Annual General Transfer as it is done every year The applicant 

has accordingly opted according to his choice, but it does 

As regards educational problem as stated by him it 

may be mentioned that the execuses put forward by the applicant 

is a common phenomenon. The applicant has been transferred to 

not so far from Agartala and he can 

easily keep his family members there when they are studying at 

Agartala. As such the exeouses of the applicant put forward 

is baseless and not sustainable • As regards submission of 

representation for his retention, the matter is being dealt by 

Additional Commissioner, Customs and Central Excise, $hillong, 

hence no cofliflents can be offered. 

	

3 • 	 That with regard to para 4.4, the respondents 

beg to state that the applicant has rendered maximum period in 

Customs Comzniasionerate i.e • 19 years at a stretch and after 

having con sidered his biodate etc • the respondent felt it 

necessary to release him at the disposal of Central Excise Cornmi-

ssionerate for posting there, it may be mentioned that while 

issuing transfer, guidelines of the Ministry's OM was taken 

into eon sideration • As su cli there was no violation in the 

order of transfer, further it is upto the respondent who has got 

H prerogative to transfer any staff from any place depending 

upon the administrative exigency. 

	

4. 	 That with regard to para 4 .5, Irhe re spondents 

beg to state that the comments may be obtained from the 

Commissioner of Central Excise regarding submission of represen- 

tatio 



- 

5. 	 That with regard to para 4 • 6, the respondents 

beg to state that imy-khm the applicant could manage to 

remain well within the 3tate of Agartala only during his 

19 years long service in Oistoms formation as it is evident fz 

from his biodata • It is clear that the applicant had managed 

his posting within Tripura through his manipulative scheme 

hence it cannot be said that he was transferred frequently. 

As mentioned earlier, the Govt • transfer policy was duly taken 

into consideration while issuing transfer order • The context-

tion of the applicant is baseless and ridiculous. 

6 	 That with regard to para 44, the respondents 

beg to state that the applicant about longest stay of some 

Gr • 'D' staff it may be mentioned that Si. No .1 and 2 i.e. 

Badal Chababorty and Nanish Deb Barma are Havildar posted 

there in Agartala. and 31. No.3 and 4 has completed the 

period of service in Customs Less than the applicant. 

70 	 That with regard to para 5. 1 9, the respondents 

beg to state that the transfer order was issued by the respon-

dent well in time as it is done every year, hence there is no 

anyinfirmity in the impugned order • His allegation that his 

daughter is going to appear final examination in March 200 

which is long way to come. 

The respondents state that the application being 

devoid of any merit as stated in this written statement and 

is requested to dismiss the petition filed by the applicant 

for*bwitb and vacate the stay order* 

rificat ion. 
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Is Shri VL1E 	I EPr COMMb 

being autborised do hereby verifr and declare 

that the statements made in this gritten statement are true 

to my £ lnoiiledge, information and believe and I have not 

su'pressed any material fact. 

And I sign this verification on this 21 tb day 

of May, 2001. 

idq 

i)P t onev  

CtJSV'MS DIVISION 
JT  _~ 'Suwaha tj  


