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IN THE C1NTRAL AD INI?RTIvE TRI3tJNAL 
GUWHATI BENCH : : : : : 'UTAHATI 

ORDER SHECT 
APPLICATION NO 	9.A OF 200 

App lic ant (s) 

Respondent(s) 	tJ.c) rL 
dvocate for Applicant(s) 

• Advocate for Respoflden7) 

---------- 
------.--- -.- 4-.----------------------------- -  

flits 	::u 	in form 
'ton2.3.01 	Heard Mr S.5arma,lenea c Peti. i, 	 4 e 	J 	for the app1icart. M  

for 	 Application is admitted. I 
usual notice. Call for the re 1po / 

' 	- 	
List on 29.3 .01 for wrjttei 

statement and further orders. 
' 	"2v Pendency of this application 

shall not stand on the way 	f t 

xll respondents to consider the case 
of the applicant for regularlsation  

V of the perioa. 

- 

? 
- 

- 
Meer Vice-Chairmaz  

Z 
4  

29.3.01 List on 2.5 .01 to enable the 

respondents to file written sta 

ment. 

Member 	 v1e-.Cl 

•1 

9 .  



O.A. 74of 2001 

2.5.01 	List the matter on 24.5.2001 to enable 

the 	respondents 	to 	file 	written 

statement. 	: 	 r 

4 

C CkcL 
Member 	 Vice-Chairman 

.ttd 

F' 	z.c 	t&vtU— 24.5.01 	List o n 21-6-2001 to enable the respofl 

- .ents to fill written atatnt. 

Member 	 . 	 Vice-Chairman 
bb  

	

21.6.01 	, Mr.A,Deb Roy, learned Sr.C.G.S.0 for 

the respondents preys for and granted four 

weeks and no more time to file written 8tate 

ment. The applicant will have two weeks 

thereafter to fi].erejoinder. 
4SVY' 	 W'' 	 Ljt on 28-8-2001 for ordés. 

I .  
Meniber 	 - 	 Vice-Chairman 

	

bb : 	
I 

_f 	 28.9.01 	Mr.A.Deb Roy, learned Sr.C.G.S.C. has 

stated that -State Govto also involved ih 

this case and stateis not represented. 

Ab 	 List on 19/9/01 for, order. 

Iice-Chairman 

nib 

19.9.01 - 	The matter 	basicaly pertains 

to the Statement. Mr. A. Deb Roy, 

SrC.G.S.C. is directed either to 

	

t& 	c.tvJJ 	 submit writtn' statemnt - or to 

4 	 - obtalninstructjons. 	4 

• 	List the matter on 	18.10.2001 

- for further orders. 	-. 

- 	- 	Vice-Chairman 

trd 



	

Not.€s of 4eiRegistry 	Dat 

18.10,2001 

• 	 '. 2. aë-& 1 
4e/4/i 

• 	•.j 	 - 

-Mo 

kv 

bb 

28.11 .01 

mb 

8.1 .02 

lv 
M(--iber 	 \ijce-Chajrman 

" 

No written statement so far been filed. 

The respondents are directed to file written 

3tatement without Pail within 4 week8 from 

today. This order is :p8ssed in presence of 

qr.A.Deb Roy, learned Sr. C.G.S.C. and Mra.M. 

)as, learnód counsel for the State of Assam. 

Orderof the Tribunal 

On the request made on behalf of the 

respondnts four w4ks time is alouad to the 

respondents to file written statement. 

List on 28.11.2001 for further ordRrs 

1 ember 

HearMrs.ii.Pes, learned counsel for the 

State of Assam and also Mr.A.Oeb Roy, learned 

Sr. C.G..S.C. for the respondents. 

On the prayer of' learned counsels for 

the resp:ondents4 weeks time is allowed to 1  

file written statement. 

Liston 8.1.02 for written statemnt, 

List on 4.2.2002 for order. 

19 ember 	- 	 Vice.Chai rmn 

/ 1 

mb 

4,2 • 02 
	

List on 7.3.2002 to enable the respon- 

dents to file urittaq statement. 

Member 
	

Vice-Chairman 

mb 



O.A. No. 74/2001 

Zrl H 

v.3.02 	Mr. A.Deb Roy 2  ledrned Sr. C.G..C. 
appearing on behalf of Union of India 
satediát since the matter concernJ. 

• State of Aseam, the UiUon of India are not 
filing written state'nent. 	None appeared 

I '  

for the State of Assam nor any written 
àethent is filed. 	Li5t again on 2.4.2002 

to enable the State of Assam to file writt- 
en statnent, if any. 

V 

Member 	 jce-Cha,.trman 
mb 

• 	 2.4.32 	Mr. 4LDb Roy, 	learned Sr 	C.G.S.0 	ç i-. • -, 
appearing onbahalf of Unin of India already 

• 	 inPormed that the Union of India are not 

filing written statement. The State of Aesam 

'who is Respondent No.2 is yet to tile written 

statent though opportunities were given to 

file written statement. The matter may listed 
1  

or hearing on 7.5.2002. Meanwhile, Respondent 

No2, is given three weeks time to file written 
statement. 

'L List on 7.5.2002 for hearing. 

F- 

mb 

	

795.02 	 Heard counsel for the parties. 
41 

Hearing concluded. Judnent delivered in 

	

- 	 on Cut, kept in separate sheets. 

The application is disposed of in 

terms Of the order • No order as to costs. 

F 	F. 
pg 

- 	Member - Vice -Chairman 



CETTRAL ADP1INISTR;TIVE TRIDUNAL 

U17AHA. 	BENCH 

, 	 74 	 2001. j\fo. 	 0± 

I. 

DATE OF DECISION 

ri Chandra Mohan 

APPL ICACT ( 3) 

/ 

]V' 	 Ii U: 	 7TT(.) 

VERSUS - 

11 union of India & ors. 
I 	 PSpc 1)  J\J) 

	

B.CPathak.Addl.C.G.S.0  for 	
ADV 	1L TFIJ, 

1 	 RPONUEN,. 

I.E 	 MR JUSTICE D.N.CFIOWDHURY, VICE CHAIRMAN. 

ThE .J 'BLE MR K.Z(.3HRMA,ADMINISTRATIVE M1BER 

1 J 	hether Reporters of local papers may be allowed to see 
the judçnient ? 

2 	T be referred Co the Rporter or not ? 

3 	Rsther their Lordhj 	wish to see the fair eooy of the 
2 

4. t!hether the judqment isto be circulated to the other,  
,enches 2 

sc- FL 
Judqment delivered by Hon'ble ViceChajrman 

t 



CENTRAL ADMINISTRATIVE  TRIBUNAL, GIJWAHATI BENCH. 

iginal Application No. 74 of 2001. 

Date of Order : This the 7th Day of May, 2002. 

The Hon'ble Mr Justice D.N.Chowdhury,Vice..chajrman. 

The Hon'ble Mr ic.K.Sharma,Adminjstratjve Member. 

Sri Chandra Mohan, IFS 
Consezvator of Forests, Central Southern 
Assam SF1  Circle.Guwahati-1. 	 . . . Applicant 

By Advocate Sri S .Sajma. 

- Versus - 

I. Union of India, 	 4 

represented by the Secretary to 
the Government of India, 	 4 

Ministry of Environment & Forests, 
New Delhi-si. 	4 .4 

2 • The State of Assain, 
represented by the Canmissioner & 
Secretary, Department of Forest, 	 4 

Government of Mean. 
Dispur,Guwahati. 

3 • The Canmjzs ione r & Secretary to 
the Govt • of Mean, Department of 
Poreet,Assam, Diapur, Guwahati. 

4. The Principal Chief Conservator of Forest, 
Assam, Rehabari,Guwahati-.8. 	

. . Respondents. 

By Sri B .C.pathak, Addi .C.O. S.0 for respondent NO.1, 

IO%MUR' J. (V.ç 

This is an application under Section 19 of the 

Administrative Tribunals Act 1985 wherein the applicant is 

sought, for a directionç 1 on the respondents to regularise 

the period of absence 3nd also for extending the joining 

time. It appears that the applicant 4a4 faUed to join in 

the place of postings He made application for regularisation 

of the period and for sanction of the earned leave. It is 

seen that the Ccmmtssioner and Secretary. Governement of 

contd. .2 



-2- 
	

do 

Aesarn, Forest Department by his memo dated 12.8.98 asked 

him to clarify certain points and the reasons for Uot 

joining in the post for long time. By the said communication 

the officer was asked to explain the reasons as to why he 

did not act as per the direction issued for joining in the 

post. APCording to the officer he was asked to clarify 

the ground for which he requested for joining time instead 

of resuming the duty. The applicant stated that he clarified 

the same by memo dated 5.9.98 and thereafter also he 

submitted representation before the authority for taking 

necessary action. The applicant thereafter moved this 

application seeking for the following directions - 

To direct the respondents to regularise the 

periods in question namely 3.11.95 to 9.5.96: 21.7 .96 to 

2.8.96; and from 2.10.97 to 5.12.97 by way of extending 

joining time with all consequential service benefits. 

To direct the respondent to grant earn leave 

for the period from 10.5.96 to 20.7 .96 with all consequential 

service benefits. 

2. 	The respondent No.2 did not file any written statement. 

The Union of India represented by Mr BC.Pathak, learned 

Mdl .C.Q.S.0 stated that matters pertains to the State 

Government and therefore they are not contesting the case. 

3 • 	We have heard Mr S. Sarma, learned counsel for the 

applicant and Mr B,C.pathak, learned Mdl.C.G.s.0 for the 

Union of India. On consideration of the materials on record 

we are not pursuaded to issue any direction on the authority 

as prayed for • It is the officer concerned who is required 

to satisfactorily explain the reason for not joining in time. 

however, feel, that the matter is required to be looked 

into by the authority and take an appropriate decision on it. 

cotd..3 



4 	 3 = 

Considering all the aspects of the matter we also feel 

that ends of justice will be met if a direction is issued 

on the apiicant to make a detail representation within 

six weeks from the date of receipt of this order before 

the Repondent No.2 and if such representation is made, 

the respondent N6.2 shall consider the same with utmost 

expedition and pass necessary order thereon. 

Subject to the observation made above, the 

application stands disposed of. There shall, however, be 

no order as to costs. 

C K.K. SWIRMA ) 
	

C D.N. CHOWDBURY ) 
ADMINISTRATIVE MEMB.R 
	

VXCm CWURMAN 



Grmd ithi'' 
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BF.:roF:E THE C::ENTRc'L. 	ADM I N I STRPiT I yE TR I }3iJNL 

eUWAHATI BE:NcI•t 

app ii cat ion under sect ion 19 	of 	the 	Central 
ministr ative Tribunal Act.1980-1  

0. (No. 	 of 21 

BET WE EN 

:i cant: 

* AND 

Union of India & Ors 
Rest::u:ndents 

- 

Application I 	t:: 	:L(? 
Ver if i cat. ion :11 

3. innexure 	:t I 	2. 	' 

:2 series I 

it 

- 

I ° 4c 22_ 

7 21 

1051 
fl:flei..AY 

inr"e:<uyE 	B 11 

1 t: r':ure 
nne::'..re 	lB 30 

Vii. Ann2XUFe - 	II 

it 
I 	1 - - 

-- 	'32 

F:iied By 	U.saL 	AvoaLe. 

Date 

file N:: C\wsssscmsarma 
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BEFORE T H E CENTRIL (DM I Ni STRT I VE TR i r3UNrL. 

!3UWçHTI BENCH 

Between 

ndra M!::!han , IFS 
17 c:iserva -t:cr cf Forests Centra). Southern 

SF Ci r I e , Suwaha t i :t 
japlicants 

II 
5 	 .5. 	 I 	 - 	 5 .1 .1. C5 

represented by the Secretary 
the 	ri.c.:ver nment of 	I n 0_1  J. a 
Ministry 	of 	Env i ronmerit & Forests, 
New Delh:i.-1 

The Stat:e of 	ssam, through 	t h e 
Comm i se i. one r & Sec. reta ry 	i.)epar t-ment 
cf 	Forest 	Gover nment of 	Assam,  
Dispur L-iuwahat 

The 	c:::rm:ioner 	& 	Sec ret:ary 
Department 	1 Forest Government of 

Dispur Guwahat i 

The Princ I pal Chief Conservator of 
Forest Ass, 	Rehabar i 	Ouwahat i--B 

DETA I s OF THE: AF'FL. :t CAT I ON 

PARTICULARS OF ORDER A 3AINST WHICH THIS APPLICATION 

IS MADE. 

The OA :ie- directed 5i:iai net the :i nact: ion on the 

p4rt cf the Respondent in 	regu ]. ar si nq the per i ode 

ment icned in the 0A by way of grantIng extens:ion of 



.jti ning t irnea. and earned leave as admissi ble to the 

ppl :i cant tca.ether with the consequential bnef its 

therec; f 

JURISDICTION OF THE TRIBUNAL 

That the eppl :1 cant c:ft?c.lares that the subject 

mat tsr of the r.:resent app]. I cat ion is we? I w:i. thin the 

Jurisdiction of this Honble Tribu.nal 

3 LIMITATION 

The 	app? 1. cant 	declares 	that 	the 	present 

application have been fi led within the limitation 

per :lc!d prescribed under Sect ion 21 of the 

idmi nistrative Tribunal Pct. 199 

FACTS OF THE CASE 

1. 1 That the app? icant is a citizen of India and as 

SLtch he is &nt it led toal all the r iqhts and privileges as 

quaranteed under the C:nst i tut ion of India and laws 

:1k:.? U thereunder.  

4,2 TL....f the Applicant whi. le serving at DFO 	at 

Kar imqan.j was transferred and posted as 	F:lanni ng 

Officer (II) by a notification dated 2 11 9% 	On 

11 SE one Shr i A. Rava IFS who was trans icr red to the 

p1 ace of the App Ii cant too!:: over c har cied unilaterally 

when • fl AIDp 11 cant was I n (3uwahat: i on Covcr nment duty.  

He was nc t ;j: ' ç: of the or der dat: cci 2.11.95 nc r any 

di re:: t ion was Issued to him to hand over char cje on 

W11.95 .  

H 



) 	

II 

A cc:py of the crder dated 2.11.95 is annexed 

herew:i th and marked as Annexure-:1 

4.3 That the App ii cant bei. ng  aqcr I eyed by the sal d 

cr der c f trans far made representat i cn be fore the 3rd 

Respondents who in turn ac:iv isod the AppI I cant to wait 

for sometime as the said or der dated 2 11 was bei nc 

modi i ad Thereafter, the Applicant was transferred to 

Hilakand:i livision vide notif:ication No ERE 

3/90/Pt/ 15 dated 16 12 95 The Applicant then 

approached the incumbent at Hi lakand:i with the request 

to hand over char qe re ferr i nq to hi s teleqrani dated 

19 12 and telephonic: d:iscussion held on 

Hciver, the App:1 i cant was not handed over w I t h the 

char qe and I; he same was :i nt. :i mated to the Respondent No 

3 by a let tar dated :1 :1 1 96 By the said letter,  , the 

Applicant prayed for :instruc:t ion as reqards his further 

course of act:icsn 

C:pi.s of the letter c:!ated 3 12 95 written by 

the AppJ.icant to the DED, Hilakandi and letter 

dated :11 1 95 are annexed herew :i tb and marked as 

Annexure....2. 3 ser lea 

4.4 That nothi nc was done enabl I nci fL.... App]. :i cant 	to 

take over char qe and/or to post him elsewhere all the 

el fc:r t of the Appl I cant to takec:ver charc 1 e of Hi I aka nd:i. 

Division and/or to qet a post i nq elsewhere went in 

vain The representation submit .:ad by the Applicant; 

fall into deaf ears of the Respondents Eventual ly by 

an or der dated 10.4.96 t he App ti cant was aain 



transfer red to Central (ssam ( fforestrat i on Div :i si on at 

Ho.ja:i vi tie ord: r No FRE 3/9/Pt/ 161 -(dated 10.4.96 

and this was n modification of th earlier order of 

transfer dated 16 12 95 referred to above 

4.5 That the (ppl :i cant on rece:i pt of the modi f ied order 

of the trans far dated 1M.4.96 made a request to the in-

charqe DFO at Hojai to hand over the charqe to fix i nq 

the dat:e when them opl :i cant was yet ton be ccmmun:i catec:I 

the date of handi nq over and taking over of char cje by 

.t: he i nctmbent at Hoja :i and he was wail; :i nct for hand i ng 

over of char qe wh :i ch was not forthcoming, he was for cad 

to take earnleeve with effect from if 5 96 on medical 

qround Upon his ret:i ....rn fr cm leave the cppi i cant went 

to Hojai and by his Ia..t;er dated :26 796 requested the 

:1 ncumbant: t here to hand over charqe 

copy of .. ...a letter dated 26 7 9% :i ds annexed 

here•w:i th and marked as Annexura-4, 

4.E That  as pe ... he !%ovar nme:it di re: t ion 	Shr i Putu I 

Bar uah, ACF was to hand over char qe to . p DFO 	Naciaon 

South D:i vision .a ccord:inqly he handed over charqe to P.  

DFO U  Nacactr South Division from whom the 

Applicant could qet the charqe only on 2896 Thus 

leavi nq asi tie the fact that the (ppl i cant had to take  

w:i tb el fact from :L .5.96 the persons concern delayed 

hancii nq over of c:har cta 1.;::: the Appl i cant 

4.7 That the Applicant by his letter dated 1 12 97 

.uested F.:espondent No :3 to reqular isa the per iod 

H 



from 3.11.95 to 7596 (5,96) and 	:2:1 	7,96 	to 2896 

by er.tendinq •joininq period and the period from 8596 

:1 ': 	: 	to 28 7 9% by granting ear ned ]. save 

cc py oft. he representation cia teci I 12 97 is 

annaxeci her tA i t h a rid mark a ci as Annex UF 

4.9 ThaI.: 1. n r esponu to t: he r apr esenta I; ion made by the 

Applicant t. he Respondent NoV. 3 by h is let. tar datecl 

1:2 8 :98 r I sad some i r relevant issues and asked for 

c:la.ri ficat:i on from the (l :icant which the Appl icant 

cor cii nc 1 y di ci by his letter"  dated S 	98 meet i ng all  

the poi nts raised by the Respondent No 	3 in his 

(iine:i;Lkrc: F latter ç1,pr  12.8.96. 

Copies of 	lel:;ter 	c:ct.eci 1:2.8.96 and 	repi y 	cnt.c 

S 9 98 are 	annexeci harew :1 t h and 	marked 	as 

	

tC, 	:IIU / 	 Jk::?L , I V/ .f. V 

4.9 Thatc,,ihen t ha mat 1:e r rests ci thus t. he Applicant was 

transfer red vi. cia ov der No FRE 8/96/Ft /25 dated :1 8 97 

.1.1 	.' 	.... i. 	 . 	. 	 . 	,'.. 
iC.i 	 1.1 :::: 	•JUJ LL'... 	 .1. 

I F3 w ho :i n t he mean time was promo t *: ci to F:o nsa r ' a t c: r 

by an c:: r dar data ci 6.6.97.  The Applicant was 

:c::nc:t :ic:ri 	on 	c:rccirci 	of 	pendency 

c:kI.sc: :i p1 :i nary 	:)c:aJ:ncI from whi c:: h he was 	exhonerated 

by an order dated :29.7.98. Ba :i np acqr ievad by the sa I ci 

... - .....................................: 	 ? 	 . 	 f ................................ 4  • 	U 	.'. 	U 	/ 	 .j .L.. i... 	.• 	::: 	:J 	.. 

rep resari t: at I cn 	cia ted 	I F 8 97 	reques I içi 	for 

modification of the sai. ci order of transfer Be it 

stated here that the (pp 1. :1. c:ant had handed over the 

char ce at Ho.jai on 1.10.97. 

7 



Conies 	cfr epresentat ion dated 16 8 97 	and 

18. 11 , 97 are anne;ed as herewith and marked as 

nneure8 and 9 respect :1. vely 

4.10 That the Resncndents in ccnsi derat ion of his 

representat ion dated i€ t3 u7 was pleased to mocLi ly tne 

said order trans far dated 1 8 97 by an order NO 

51 /96/906 dated 15.12.97, pursuant to which the 

(pp 1 :1 cant. subm i t ted hi Jo i i nq report on 6.12.97.  

( 	copy 01 the .jc:ining report caLt 6 1297 is 

anne:;ed herewi th and rnakad as nner.ure'-10 

4.11 That the 	(pp ii. cant b'. he representat ion 	dated 

r.i _. 	.4 .. 	 ,... 	 ... ... 	 .4 
	to .. 	L. 	r 	.... 	... 	 ... .. 	 .L . 	 - 	 -. 	 - T_kIL  

request 	for e: tend :1 ng his joining time f rcm 2 	10:  97 	to 

I.. 	.j. 
4 	. 

A copy of the representat j:ndated 6 12 97 is 

anne';ed herewith and marked as (nre>ure-1:1 

ppi i cant having not hearil anything in 

of reqular isat ion of the aforesaid per i. oct 

i nspi te of his reputed rresentati one both orel and 

written eventual ly 1:1 led another 	representationcin 

:20. 7 :2000 	mar:: i nq a request there :1 n for 	all owl nç: 

ax tent: i. c n of Jo :1. ni rip t :1 me ....rt pra n i nq of 	r ned I eave 

co::y ':::if t ha reprcsentat lOfi dated 20. 7. 2000 is  

annexed herewith and cnar ked cnnexure-'12 

4.13 	That.......a (ipp]. :1. cent 	states 	that 	due 	to 	non'S- 



regular ist ion of the aforesai ci period the AppI I cant 

has been suffEr i nq from financial loss (part from loss 

of salary and per iid ofqpss in his service the 

(ppl I cant is also depr :ivd Of SDA for the aforesaid 

per lcd for no fault of his own His all out efforts to 

cet:sa I ci per I od r equ I a r :i sed have qone I n va I n He 

has ex hausted the depar tmenta 1 channel and now as a 

set resort has come under the protective hands of this 

Hon 1 bl2 Tr I buns I Be i t stated here that cit her 

similarly situated persons have been promptly qrantsd 

tension of t :i ms E. 1 ned leave etc mak :1 nq an 

exception to the cpp]. icant which Ia a discrimination 

and v:c:la.ti vs of Article 14 and 16 of the Constitution 

of r  
.1 

4.14 That this appl :ica.t:i:::n has been made bc:inaf ides and 

to secure ends of Just I 

5. 6ROUNDS WITH LE6(L pPc 1'PPfltJ 191 ONS 

5.1 	For thai:: the :1. nact :icn on the part of 	the 

Respondents snk es ma). a flc:te and accordingly .L  . re 3. i ef 

scruht 	for are liable to be cjrs....ifrc' 	with exemplary 

5.2 For that the per loci in quest ion have been thrua.t 

upon 	t hc 	Cpp I :i cant 	and he i. a. no way reapcins I b Is 

tc:wa r cia c rest ion of the sal d oe r I cd 	and ac: cor d:i nq I 

he is ent i 1 led to extension of Joi ni no. time and earned 

i :: 

5.3 For 1; hat t hec I ;•r f :i c:at :i c:n souqht I c:ir hay I nq been 

4' 

I/,-- 



clan fied by the Applicant way ba::k in 1598 the 

Respondents cou I d not have get the matter pend I ng 

I ncief I ni tely to the detr lment: of the Applicant cause in 

TiH.:, ncial loss to hm 

5.4 For that There bei nci leave to his credit and the 

ppl Ic ant havi rip been forced to take leave on medi cal 

pround the Respondents ought to have pranted him leave 

stead of rai ai. nc: Irrelevant issues 

5.5 For that the i•pp1 I cant bei nc in no way ree.ponsi ble 

towards creation of arti fi del per iod of absence in 

between the trans fer ordcrrs he is entitled to get 

extension c. 1 Jo:i ni rq time as contemplated under 

relevant ru 1. as and as has bee n ciranted to ct her 

similarly situat;ed perscs: 

56 	For that ± n any view of the mat tar the 	act ion on 

the 	part of the Respondents is not sustainable in the 

eye of law and Ii a b I a to be set: as I de a rd quashed 

The (ppl I cants 	crave 	leave 	of 	this 	Hon ble 

Tribunaltoa dye nce more qr cu nds both legal eswe II as 

fac: tual 	at the 	time of 	hearing of 	i:;his case 

Eat. DET(ILS OF THE REMEDIES EXH(USTED 

Ti.iat the 	rppl i cants 	dec lane 	that 	they have 

exhausted all 	the 	pcssi ble 	departmental 	remedies 

tower cia 	the r edresse I. 	c: ft. he 	qr I evances 	:1 n 	repar d to 

wh I c h 	1; he present. 	app Ii cat ion 	has 	been 	made and 

oresent].> they 	have 	pot no 	other 	alternative than 

approached this Hon bla Tribunal 

CP-1 



7 MiTTEF: PENDING WITH ANY OTHER !::O1.jRTS 

That the appl :1. cants declare 	that 	the matter 

icqarcli nd this appl i cat ion 	is not pending in any other 

court 	of Law or any other authority 	or 	any other 

the Honb1e Tribunal 

19. 	 RE:.L.IEF SOLJOHTg 

Under the fa:: ts and ci rcumt.ances stand above the 

AppI :1 cants 	pray that the :1. netant application 	be 

tted 	re:: ords be cal I for and upon hearing the 

r+ lee on • p causE' or causes I: ha 1.: may be show n and on 

per usa 1 of records be p1 eased to cjra nt the f:: 11 owiri 

e I I ç• 

8 .. To di re:: I: the Respondent to recu Icr 155 the 	I OdO 

in questc'n namely 311 95 to 596 :2179E to 

2 8 96 and from 2 18 97 to 5=12 97 byway of e>;tandi nçj 

joining t ime w : 
1-F all consequent i ci service bend? f i ts 

8.2 To d :1 re:: t the Respondent to grant earn leave for 

the 	period 	from :105=96 to 	27=96 	with 	all ) 

consequent i a 1. ser v:i. cc bend: f i f: s. 	 / 

8.3 Cost of the application.  

0.4 	.ny::t;lier 	relief / re]. :i cis to 	wh:i cli t. he present 

App 11 cant 	:i... ....... i t led 	to under 	the facts. and 

I r cumeta nces of the case a ndas may be deemed fit and 

proper by the Hon b Ic Tribunal.  



1j 

I NTEk :c M oRDE:R PRcYED FOR 

..JncJer the facts and r I r cumstan:::es of t: he case the 

;ppl i cant prays for interim order directing the 

Respondents to::ons:i der his case towards regU l'i5t iOfl 

of per iods as mentioned in pare 8.1 and 8.2 above 

taking into cons i derat ion the represent.at ions filed by 

the 4 ..... 
J. 

ic). THE APPLICATION I3 FILED THROUI3H ADVOCATEg  

I 1 PcRTIC:LJLRS OF THE FOSTL ORDER 

(I) iro. No 	5 	Lt2945 

- 

(Iii )payable at Buwah 

12 LIST OF ENCLOSURES 

As state:•d in the I rdex 

(y 



ii 

VEF: I F I C:( TI ON 

I 

 

Shri C:rr die Mohan, IFS S/ce R. SI ncj 

~ a bout 44 years present I y work I nc as C::nser vs tor of 

sets Central Southern (esem SF C: :L r is 	i1uwaha t 11 

dci herr by so lemnl y af fl r m e. nd state that the statement 

made: 	 in 	 this 	 petition 	 from 

arao: raj::ihu 	 i ±!2_ 	are true to 	my 

, know le dge 	 and 	 C hose 	 made 	 I n 

pa ra CiraphS4 t 	 are 	matt ers  

records o f 	 c4'" I nformat ions der :1 ved 	there from 

wh I c h I bell eve to be true and the re t. are my humble 

submission before this Honble "iii bunal 

And 	:t .;ipn this V1.L 'ficati on on 3 0 1h day of 

January 2Ji. 

I 	 I 



Annexure- 1 
TYPED COPY 

GOVERNMENT OF ASSAM 
FOREST DEPARTMENT : 	ASSAM 

(V 

ORDERS BY THE GOVERNOR 
NOT IF ICAT JON 

Datd—tispur, the 2nd Novembei" 

23/91/220 	In modification of this Department 	/ 

Notificatio 	. F 	91/205-A dated S.9.95 
Shri Chandra Mohan, IFS, 	Divisional Forest 
Officer, Karimgani Division, Karimgani is in 
the interest of public service transferred and 
posted as Planning Officer (II) Office of the 
Principal Chief Conservator of Forests, Assam 
with effect from the date he takes over 
charges from Shri Pradip Kr. Hazarika, 
Planning Officer (II) transferred. 

No.FRE. 	23/91/220-A: 	On relief, 	Shri Pradip 	Kr. 
Hazarika, Planning Officer (II) Office of the 
Principal ChiefConservator of Forests, Assam 
Guwahati is in the interest public service 
transferred and posted as Divisional FQrest 
Officer, Southern Afforestation Division, 
Haflong with effect form the date he assumes 
charged vice Shri P.P. Das expired. 

H 
Sd/- H. Sonowal 

Commissioner & Secy. to the Govt. of Assam 
Forest Department, Dispur. 

Memo 	No. FRE23/91/220-A, 	dated Dispur, the 	2nd 
November, 199 

Copy forwarded for information and necessary action 

The Accountant General (A&E) Assam, Shillong. 

The Principal Chief Conservator of Forests, Assam, 
Rehabari, Guwahati-8. 

The Principal Chief Conservator of Forests (SF) 
Assam, Ghy-24. 

The Chief Conservator of Forests 	(Territorial) 
Assam, Rajgarh Road, Guwahati-3. 

The 	Chief 	Conservator of 	Forests, 	Research, 
Education and Working Plan; Assam, Guwahatj-24. 

Conservator of Forests 	(WL) 	Assam, Guwahatj-24.  



The Conservator of Forests, Southern Assam Circle, 
Silchar/ 	Haflong. 

Shri Chandra Mohan, IFS, Divisional Forests Officer, 
Karimganj Division, Karimgani for handing over the 
charge of Karimganj Division to Shri Abh.ijit Rabha, 
IFS forthwith. 

Shri 	Pradip Kr. Hazaril<a, 	Planning Officer 	(1I) 
Office 	of the Principal Chief Conservator 	of 
Forests, Assam, Guwahati-8. 

Shri 	Abhijit Rabha, 	IFS, 	Divisional 	Forests 
Officer, Camp Karimgani Division, 	Karimganj for 
necessary action. 

The Officer-On-Special duty to the Chief Minister, 
Assam for favour of information of Chief Minister. 

The PS, to the Minister of State, Special Forestry 
and 	for favour of information of Minister. 

The 	Deputy 	Director, 	Assam 	Govt. 	Press, 
Bamunimaidan, Ghy-21 for publication of the above 
noti f ication. . 

Sd'!- H. Sonowal 
Commissioner & Secy. to the Govt. of Assam 

Forest Department, Dispur. 

FM 
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Annex uro-2 

Camp. Hailakandi 

Letter No. C.M./14 
	

Dt. 30.12.95 

To, 
The Divisional Forest Officer, 

Hal lakandi Division, 

Hai lakandi 

Sub. Handing over the charge of Hailakandi Division. 

Ref. :(i) 	Govt. 	order 	No. 	FRE.3/90/Pt./150 	dt. 

16. 12. 95. 

(ii) My telegram dt. 17.12.95 

In pursuance of Govt. order as well as my telegram 

under re.ference you are requested to kindly hand over 

the charge of Hailal<andi Division to the undersigned 

today. My joining period is already over this refers to 

our discussion hold on 17.12.95 at Guwahati. 

V4 

Received 

Sd/-Illegible 

30.12.95 

Sd!- 

(Candra Mohan) IFS 

Dy. Conservator, of Forest 
Camp. Hailahandi. 
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i ' .' .  

tEJ120 M, /1_ 
'I 

• 	I .  

4: 	.s 

—ice- 

Dated 11-1-96 

'The Commissioner and Secretary 
Forest Department, 

.:.,. 	.w:.... 	, 	. 	£J15 PJz. 
1 h 

'' 	

1  Sub i.. , 	lindtng over the charge of Hailakandi. DlvjBiofl. PI 

s- 	GovL Order o.FflE 3/9O/Pt/1o, dt. 16-12—

ka  

95. 
 ':r •. 	 , 	 , 

!4' 

• 	': 	..:' 	 . 	' 	i 
I  In enclosing my letter. dt. O.-12-9 addresed 

'to the Divisional Forest Officer, Hailakandi, I have the 
honour to sta't6: -'thAt : Sr1 Dilip Kumar Das, D.F.O., Hailakandi :. , .,. 	.- 	'.! 	•.• 	, 	• 	' 	 - 

C 4 	f)hasnot ha hded over the charge of the D1vtion to the under- 
signed, He has informed me v'rbally that as per directive 

4 	., 	-. 	' 	 •• 	 , 
frn 1 

offrtton'41e40tJwahatj High Court he has submitted his reprenen_ 
C 	

tation to the Govt. of Msam for consideration, 	inij endirv1 
C 	

' which he would not be able to hand over the charge of the .';: ,': •. •.. 	. , 	..  
- 	Dtyjsj*n. 

In view of the above, you are requestc)d to kindly 
instruct me with regard to the'future course of action. 1j 	( 	 /4 

'. 	 This is for favour of your kind information and •.••' ••D.'• 	'.'.'C• 	. 	. 	,.. .'.• 	C  
' I  C'jI 	necesaary action. ¼ ( 	 4 • r. --: . .i .. 	•. . . 	 , 

fl4.j1 	r.L 	'CI L 	' 'C 

As above, 	•, 	 . 	Yours faithfully, :'-4';........... 	' 	-. 
ill /

I 1 	

(UANDA MIAN) 
- 	

Dy. Conservator of Forests 
i re  Camp — Hailakandi 

Copy'to : 1 	/ 	
1) The Principal Chief Conservator of Forests, Assam, Rehabarl,Guwahatj.i..8  

fox information, 

2) The Censeryator of Forests, S.FC., Stichar for informttnn 

' C 	• 'C.. , .' 	, 	 . I 	I 
J. 	e 	 'c Dy. ConsorvRt or of rortn, 

Camp - 
- 

s,.,..": 	
":/' 	 • 

jo 
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Annexure - 4 

Order No. 0.11.24-A 
	

Camp Hojai dt. 26.7.96 

To 
Sri Putul Chandra Barua 

A. C. F. 
I/c Central Assam Afforestation Division Hojai. 

Sub:- Handing over the charge 

You are requested to hand over the charge of the 

Central Assam Afforestation Division, Hojai to the 

undersigned immediately 

Received 
	

Sd! - 

26.7.96. 	 (CHANDRA MOH&N) 
Mridul Dey 
	

Dy. CF. 

Camp. Hojai 

Ile 



'LtterNo.CM/46, 	 Dated Guwahati,the 1st Dec./1997. 

To,, 

The Comm. & Secy #  to the Govt. of Assam, 
Forest Department, Dispur,, 
Guwahati-6. 

Sub:- 	Regularisation' of period as well as sanction 
of earned leave from 8-5-96 to 20-7-96, 

Sir, 

With reference to above, I have the honour to 
state that I was transfered from Karimganj Forest Division 

• to the office of the P.C.C.F. Assam vide No. FRE.23/91/22p, 

	

• 	dtd.2-11-85 and on 3-11-95, Shri A. Rabha,IFS took over the 

charge of the J<arimganj Division unilaterally while the under-

signed was performing Govt. duty at Guwahati and was neither 

aware about his transfer order issued on 2-11-95 nor any Govt, 

	

• 	directive regarding handing over the charge on 3-11-95 When 
youwere apprised of the matter by me in person, I was advised 

to wait as the said transfer order dtd.2-11-951asbeing modified 
• 

	

	and acc.rdingly I was transferred tollailakandi vide No.FRE.3/90/ 
Pt/iSO, dtd.16-12-95 (copy enclosed-I)0 I then approached Shri 

• 

	

	D.K. Das, Divisonal Forest Oficer, Hailakandi Forest Division 
and requested to hand over the charge on 30-12-95 as per our 

discussion (copy enclosed-2). After having failed to get the 
• 	charge of Hailakandi Division, you were requested to kindly issue 

	

') 	necessary dire-ctive enable me to take over the charge of the 
Hailakandi Division (Copy enclosed-3). The matter was kept pen- 

') 	 /ding and later, my transfer order was agadn modified to Ctntral 

7,/ •,/'/ Assam Afforestation Division, Hojai vide No.FRE.3/90/Pt/161-A, 
dtd.10-4-96 (copy enclosed-4). After'the receipt of said transfer 
order, I requested i/c D.F.O.,.A.Afforestation Divn. to fix 
immediately the date of handing over the chatge ofthe Division 
(copy enclosed-5). While I yet to be communicated the date, I 
had to apply for earned leave from 8-5-96 to 20-7-96 due to 

• 	unavoidable personal reason. After availing earned leave, I went 
to Dhubri on 21-7-96 to attend the Court as per summon from 
Additional Chief Judicial Magistrate, Dhubri communicated, by 
Principal Chief Conservator of Forests,Assam vide letter No. 

FE.18/ACB/86, dtd.8-7--96(copy enclosed-6). After attending the 

Court at Dhubri on 23796, I went to Hojai and requested Shri 
Barua, A.C.F., i/c C.A.Aforestation Divn.Hojai to hand 

over the charge of the Division (copy enclosed-7).As per Govt. 

Contd.- 
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directive, Shri Putul Barua, A.C.F. was to hand over the charge 

to the D.F.O., Nagaon South Division,. Hojai. Accordingly, he 
handed over the charge to Shri P.Kotoki, D.F.O., Nagaon South 
Division, Hojai, Thereafter, I requested Shri P01<otokj,J3.F.0 0  
1-Iojai to hand over the charge of the C.A. Afforestatjon Divn. 
and I took over the charge from him on 2-8-96 (A.N.). 

Therefore, under the circumstances mentioned above, 
you are requested to kindly regulariso the period from 3-11-95 
to 7-5-96 and from 21-7-96 to 2-8-96 by extending joining period 
and the period from 8-5-96 to 20-7-96 by granting earned lcave 
Due to non regularisation of the said period and also want uj 

sanction of earned leave, I am facing great financial hardship 

due to non issuance of pay slip by the A.G. Assam. 1 shall be 
greatful to you for this act of kindness. 

Yours faithfully, 	
1. 

CLL 
( CHANDM MOHAN 

DEPLTY CONSERVATOR OF FORESTS, 
cAMP- GUWAHATI. 



_1,  - 	A411ynrull C-  I 
OOV1ftNr4Eur OF AS3Mi 

FOR1T DEPART1FNT 	sDISP lift 

1110 .FRE.1e4/e6/1/7l 	ited Di2pur.the 12th August, 1998. 

Prom bri Harjmh Sonowal,XA3 
Commiecionor & 3ecy.to the (3ovt.of Assani. 

TO 	 / 
/Sh rl Chandra Mohan,ISd 

Deputy Con cer:rotor of Forestn, 
offl.00 of the Principal Chief Conservator of 

- 	
Worentn,'As, Rehabarj,Quahtj..., 

FJub 	$ 	Extnsj0 of Joining time and Earned Leave0 
Ref 	s 	Your letter No.ci/4614  dt, 1.12.96, 

Sir 

Li iriziting a reference to your letter No.CM/46 4  
dt.1.12.96 eeekir&g extension of joining time for the periods 
from 3.ii.95t 7506 and from 21.7.96 to 20.96 and earned 
leave from 85.96 to 207.96 you areasked to clarify the 
following points 

Ground based on which you have sought for 
6 months 4 days joining period from 3.11.95 to 7.5.96. 

orowtj for seeking joining time from 
217,96 to 2.8096. 

You are required to justify your grounds by 
citing relevant rules. 	- 

(3)ou1. are also asked to state the post 
from which you proceded.on earned leave from 8..5..96 to 
20-7..96 (as per o•repreaer 	.ion).. , it in seen that in the 
leave appljcationdtd o  nhl,sulmjttei by you and 'an forwarded. 
by Principal Chief. Conservator of Forests vide his letter 
No.PG9283 1  dt..27..5..96,' you ai?p1iodOarned leave for 21 Oaya 
with effect from iO5.96, wherearj in your repressAtation you 
have requested for granting. earned leave with effect from 
85.96. Similnrly in your application dt. 1-7-96 praying for 
extension of XeevWforwardod by. Principal Chief Conservator 

of Forests vde letter No.283€2cj..7..96 you prayed for 
extension of leave due to illnss upto 29-7-96, whereas in 
your representation you have requested the Govto to sanction 
earned leave upto2O7_g6, JUno, no medical certificate was 
Submitted in Support of your illness. 

I%& ( ) W~~ 

Con td. . . . 2 .. .  

- 	 I 
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You are therefore asked to clarify as to how you 
'• /c )!V) 

may pray Govto to grant leave and joining time for different 

in different leave application and representation. 

In the representation you have mentioned that 
you were transferred from Karimganj Division to the office of 

the Principal Chiei Conservator of Foreets,Asaazn vlde Notificat-

ion No.FRZ.23/91/220,' dt. 2-11...95 and on 3-11-95 Shri A. 

Rabha,I3 was allowed tot!okvør charge of Karimganj Diviziion 

unilaterally, which is factually not correct. 

However, the actual position was that you were 

transferred from Karimganj Division to Manas Tiger Project 

Barpeta Road. aS Deputy Director vide Govt. Notification 

NO.FRS.23/91/205 dt.5..9..95 vice Sri A.Rabha,IFS. However, 

inctoa.d of joining as Deputy Director at Manes Tiger Project 

you moved the Hon'ble Central Administrative Tribunal,Guwahati 

challenging the transfer order on the ground that the post 

of Deputy Director is,not a cadre post of Indian Forest Service 

despite th. fact that the post was held by Sri A.kabha,IFS 

who is a direct recruit I.P.S. prior to your posting against 

the post. 

In modification of the above Notification , 

you were posted as Planning Officer-TI in the office of the 

Principal Chief Conservator of Porests,Assam, Cuwehati vide 

Notification No.FRB.23/91/220,' dt.2.11.95 which is a Cadre 

Poat as per Indian Forest 5ervioe cadre Schedule. But instead 

of joining the post of Planning Officer-lI you preferred to 

file another case before the Central Administratlie Tribunal. 

In fact you were transferred from Xarirngarij 

Division to Menas Tiger Reserve vido Govt. NotificUon 

No.FRE.23/91/205. dtd. 5.9,95. Shri i'i. Rabha,IFS reported 

for joining on 4910.95 i.ee one month after the order of 

your transfer from Karimganj was passed. But you nev er handed 
over charge to Sri Rabha till date 2-11.95 and in the mean time 

joining time of Sri Rabha got expired for which he was allowed 

to take overcharge unilaterally vide No.FRE.;3/91/220 

dtd. 2.11.95lrnost after expiry of two tnonth, tinle of 
issuance of Govto order mentioned above. 

Con td. . . 2.. 
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In your represontatioi you have not mentioned 
about your pos;ing as Deputy Director, !4arias Tiger Projeci and 
your fl1ingasa in the Hon'bln Tribunal ohallenging the order 
of your posting au Deputy Director, Hanas Tiger Project. But 
suppressing the above facts you tried to show in your 
representation that the Govto had transferra<j you from Karirngnnj 

on 2-11..95 and Sri As Iabha was allowed to take charge 

unilaterally on 3-11..95 i.e, the next day.. 

You are, therefore asked to clarify your intention/ 

purpose of not mentioning about your posting as Deputy Director, 

Manes Tiger Project in your representation. 

The undersigned was apprised by you in person 
regarding your difficulties and inconvenience in staying at 
Guwahati and was requested for modification of your order 
of posting as Planning Officer in office ofthe Principal 
h1o.t Conservator of Forests,as,Ouw&jatj. Accordingly,your 
case was sympathetically considered and the transfer order 
was modified vide to.FRE.3/90ftt/15o, dt.16-1295 posting you 
as Divisional Forest Officer, Hailakandi. Division. 

But frcm ybur representation udar reference it 

appears that you arrived at Hajlakaridi after elapsed of 

14 djys from the date issta of order 1,. a. on 30.12.95 
to take over charge of Hailakandi. Division. On your failure 

to take over charge it was your duty to inform the Covt.about 

this immediately but you preferred not to intimate the Govt. 
till 11-1-96. 

You are i:herefore asked the clarify the 
reasons :- 

(1) for which you proferred not to inform the 
Govto immediately and reason for remaining quite for about: 
lidays. 

(ii) for taking 14 days time to proceed to Hailakandi 
to take over charge. 

When you were posted against a vacant post at 

}iojai as Divisional Forest Officer, Central Assejq A2forestatjon 

Divsjon, Hojai vide Govt. NotifIcation No.FRE.3f90/pt/161 
dtd. 10.496. You did not proceed to Hojal to take over charge 
of the post imme&iutely but wasted time by making un.necesssry 

parer correspondence , eventually only to apply for earned leave 

th'to seek joining time. 

Cont.d. ..4. 
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You are therefore asked to clarify the gromd 

on shich you have prayed for Joining time when you yoursolf 

iiasted time by making paper corroondence and then 

abruptly decided to apply for oarned leave )cnowlng fully 

well that leave is not a matter of right. 

Your reply should reach the widersigned within 

I (Seven) days from the date of receipt of this letter. 

Yours faithfully, 

Commissioner & Secy. to he Govt.of I95am. 
floreat Deprtxnent,Dispur 

Memo No.FRE.184/86/Pt/71_A Dated Dispur.the 12th A\gust/98. 

Copy to :- 
The Principal Chief Conservator of For ests ,tA 5sam, 
Rohabari,' Ouwahati8,% 

By order etc., 

- 

Commissioner & Secy.to the Govt.of Assarn, 
Forest Department,Dispur 	 S 



O2 
- -'- - 

Chandra 1\'lulian, l.F.S., 
Planii ing Officer-lI, 

l'rLncipal Chief Co ervator of Forests, 
i\ssam,' lhaJ,ar, 
G tiwahati4. 

No.CM/61, 	 IDLGuwahati,the 5th SepL,'98. 

fo 
liie Coriiniissioner & Secretary i o the Govt. of Assatn, 
lorest Department, l.)ispur,. 
Guwaliati - 6. 

ç [hr ough the Principal Chief Conservator of lorests, Assam). 

Sub 	Regularisat ion of :eriod as joining time as well as grant of 
earne(1 leave in respect of Shri Chaiidra Mohan, LF.S. 

Ref: 	Your letter No. FRE.184/86/Pt/ 71, DL 12.8.98, 

Sir, 
While referring to your above quoted letter, most respectfully, 1 

beg to fu rnisli in y replies to tI ie points raised thereon as below 

1 have already narrated the circumstances under which the 
period from 311.95 to 9.5.96 ( and not upto 7.5.96 which occured through 
oversight) has been sought fo r joining time vi(le my representation No. 
CM/46, Dt. 1.12.97 (enclosure - 1). it will reveal Irom my representation that 
the period of joining Lime prayed for is for a situation beyond my control as 
Government have changed the posting order time & again and also due to 
non handing over of the charge of the respective division by the concerned 
Divisional Forest Officer even on my approich in lime. Thus, the prayer for 
regulansahon of the period in question has been made. 

As regards the rules for extension of joining lime, may I bring to 
your kind fiotice the Note under F.R. & S.R. 146 which provides that when an 
officer hands over charge on an order of transfer, which is subsequently 
cancelled, the period till he joins the new place of posting should be treated as 
joining time. I beg to su htii it that my case is fully covered by the said 
provision. The said provision for extension of joining time has been applied in 
respect of my colleagues. Copies of Government order for extension of joining 
periods of my colleague enclosed (enclosure - 2) for your kind perusal and I 
pray for a similar treabuent in my case. 

In my aforesaid representation, 1 have already pointed out 
that on return from leave, I had to attend 1)1111bri Court as per ununons 
issued. by the Acid itniat Chief Judicial Magistrate, l)iiubri which was 

pwg'~ V R C-: - 7 



ui 	
ica ted by (lie t'liiicipal Chief Conservator 

	Forests, 
/ 	 (enclostzr - 3). As it is obligatory on m 	

of 	Assajit 
y part to attend to [lie Court, I proceedcd to I)liubrj Ofl 21.7.96 and alter attending the 

went to Hojai and requested the Assu. 	
Court Ofl 23.7.96 1 

Coiis(rvaLor of Fores(, I/c. CeiitriI Assaut AIioies(4tL 	vision to hand OVCr the charge of the (llVISori. !3u t as per 
Govei-jirjiciit directive, he was 'notin a position to hand over the charge to 

nw. As a result, he has handed over (lie charge to Shrj 1'.Katokj the thi Divsjojiaj Forest OfIjç ,  Nai 	)t1 (li D1v151011 and Ironi whozij I took over ti diarge 011 
2.8.96 (altefJiooii) thus, the Period from 21.7.96 to 2.8.96 is 

required to be regu!ard as joixng Lime as already prayed for. lJu, if the same is not COnSidj.'eil 
by the Government then the period may be 4 

	

	
regulared by granting leave in addiUdji to leave theady applied upto 20.7.96. 

3. Inadvertaiu!y, the date was nienti)fled in my representatioji 
as 8.5.96, which is very much legretteci. Thereby my prayer for leave was 
front 10.5.96 only. Though I apphiecj extension of leave upto 29.7.96 but I did 
not avail the same from 21.7.96 to 29.7.96. The copy of medical ceriljcat( 

i5 being enclosed hicrewi1 (enclosure - 4). For reguJarisatji  have already 1)Oiiitcd out in para 2 above. 	 of this period, I 

pointed 
4. th 

my oresajd represnetation dated 1.12.97, 1 have already 
out the position of handing over and taking over the charge of 

IKarimganj Divisi0, which may kindly be perused. 

As the post of Deputy Director, Manas Tiger Project 
is not a cadre post of U.S. and finding no offier alternative, I was constrained to 

approach the Cenal Administrative Tribunal alongwitji other reasons. 

kindly h 	
5. In this Connection, my representj0 dated 1.12.97 way 

e refrrecl to. I was asked to wait as my ftansfer order dated 2.11.95 
was being modified and accordingLy, I was transferred vide Goveriimuieflt 
Notification dated 16.12.95 posting me as Divisional O(fii' I-Iailakandi Division 'the O.A. No. 3/96 was filed lit tie I Ioit'bJ C.A.'i'., ciiwahjatj h3erich only OIL 

receipt of the posting order pladng me as Divisional 
Forest Officer, Haihaj(alldj Divisjoit but not earher than that. 

6. As already pointed out that being aggrievd by 
my ftanskr order dated 5.9.95, 1 was colistraled to file the O.A. No. 215/95 on 21.9.95 

before the CenaI Adnijuijstratjve Tribunal Shri A. Rabha, 
l.F. was informed by .me that I was yet to receive instruction from the Goveriiiii11 regnding handing over of the charge in the light of decUve contained in thic order of the F -

Ion'bj, CcntxiJ Administrative Tribunal in thQ said 
O.A. Subse(juPlitIy the said [ransle1 order dated 5.9.95 was modified by Posting 

me as Plat1ng Qfficer-jj vide Goverxnneiit Notification No. FRE.26/9I/0 Dt. 2.11.95. As I 
was perforuii7 Governuietit duty at Guwahiati it was 

Ilflt 
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/ 	
ioiuw 'about (lie Said IlailsIer Order 2.11.95. No any 

Governhlient. directive 

	

- 	

regarding lian(liIlg over the charge on 3.11.95 was served on rue. .11 
is hot a 

Ia'ct that Slid 
A. Rahha, I..F.S. was allowed to take over the charp iniila (era 

Ily 
vid N. FRE.23/9'J/ 	Edt. 2.11.95. 

7. As the transfer order from 
Karinigij Division to Manas Tiger Project had been 'flodjfied by the 

Goverunient by Posting me as P1arj1 Officer-u 	
the office of the Principal Chief Conseator of Forests, Assarn Cuwiab it was not considered by me to point out this fact as it has relevancy in the ilistatit case. As iny 

transfer order from Kirhiigaiij 
Divii011 to Manas Tiver Project was already modified by the Goverii:nejit whiJ hokIinr the charge of Karimiaiij Div 

is of no consequeii 	 isiozi my POSthig to Manas Tiger Project 
ce Fur ther, I do not stand to 

gn by suppressiiig a Governirieijt order which is very much on 
lso recod. The Subsequent order of transfer dated 2.11.95 a dearly speaks of my earlier 

transfer order dated 
5.9.95 

d theefor, it was appareiit on the face 
of the record and there has 

not been any suppressjo . Copy of Goveriiniejit Noct011 (lated 2.11.95 SllOng 
my transfer from Kariwgairj Divisioii to the Office of the Prindpal 

Chjf Conservator of Fores, Guwahti is enclosed (eliclostire - 5). 

8. On receipt of transfer order Poshng me at I-Iai.iakajidj .DiViOn, as 
per Government Notilicatjoj1 No. FRE.3/90/p/150 Dt, 16.195, 

1 11 PProached the (X)flcermiecf Divis0111t Forest Officer to hand OVCF the charge on 30.12.95 P05ive1y after due consul(aOn with the Divisional Forest 
Ofhcer EIandj Divjsj0 as he 

was not in a posffioj to hand over the 
charge immediately due to obvious reason. As Government have issued 
dfrechve to all concerned to hand Over charge 

	thin 1(t) days 
when frasnfr order is received. Accordingly, on discussion wj(J1 Ui 
Divjona1 Forest Officer, Ilaj1akanid1 DivLsioi, we were agreed uponi to te over the diarge Ofi 30.12.95 COnsideiig 

the difficulties of the Divisjojial Fore Officer, Hajlakajmdj Djvj5j0j1 
It is not a fact that I reached JIakan 

	onl
st  30.12.95, 

y on 
 

i. As Shrj D.K. Das, UW 
t1jell bivisionai Forest °1Iicer, I-JaiiakaJl(j Div.isji agrce(1 to itajid over tire charge of tire divisiofl on 3U..1295, it was flo tfeltneces.sary to intimate to Goverminient 

i. 'lire reasonr for (iCIay in taJdni Over the charge has bc 
	/ explained in Sub-para (i) above. Moreover, subsequeiiuy I came to know that 

Slj D1ij13 Kr. Das, D.C.p., who was ho1dhm the post of Diyisjonial Fore( 
Officer, IiaiiaJ<rJl(lj DjvjSh)n] at 1'he relevant time, challenged (lie Order of 
tramisfer dated 16.12.95 in the Hon'ble Gauliatj iliIi Court by 1ihn a Civil 
rWe No. 5484/95 'l'li Floin'ble I'Jilr Court by a order dated', 20.1 in the flfOFCSai(t 

case diccc(l Shri Das to file a represelitation 
	llln 10 days 

wl 	
is to be disposed of by the autho(jes with 10 days and till such time, 

the order of transfer- shall stanl suspeli(lcd Jh)wevx', to my knowie(lpe 
rin 
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1 order was passed on the represew a tioll  of Shri Das and Sun Das thereby 
allowed to continue in the post. Therefore, I could not te over the charge 
and this was intimated to You by my letterNo. CM/15, Dt. 11.1.96 

9. un mediately on receipt of Govern.ineiit order regarding my 
transfer, again I requested the Asstt. Conservator of Forests, I/C. Central 
Assarn Afforestatjon Division to intimate the convenient dat e  for handing 
over the charge by sending a telegram followed by confirmation copy to him. 
I was waiting for his reply but in the zriean time, I had to apply for earned 
leave due to sonic unavoidable circumstances. The leave petitions had been 
forwarded to the Government by the Principal Chief Conservator of Forests, 
Ass am. 

I applied for leave which had been forwarded to the 
'Governnieni by the Principal Chief Conservator of Forests, Assain with his 
recommendation but the authority concerned did not ask me not to avail 
leave nor denied my prayer at any time. 

In view of the above clarifications macic by me, I would recluest 
your honour to consiler my case sympathetically and to grant mc leave for 
the period mentioned above and extend the joining time where necessary at the earliest as I .  am facing financial hardship for non-receipt of my salary for 
the said Period. 

End: As stated above. 	
Yours faithfully, 

(Chandia Mohan), 
Planning Officer-Il, 

0/ O.Principal Chief Conservator of Fotct, • 	
Assarn :: Guwaj,maft 

It 



Letter No. CM.! 35 

The Commissioner and Secretary 
Govt of Assam, 
Forest Department, 
Dispur 
Guwahati - 6. 

Dated 16th Aug /97. OZ 

Through - The Principal Chief Conservator of Forests. 
Assam, Guwahati. 

Sub 	Representation against order of transfer. 

Ref 	 Govt. order No, FRE.8196 /pt /25 - B dt. 1.8.97. 

Sir, 

With reference to above, I have the honour to state that I have been transfered 

and posted as D.F.O. , Kachugaon Division , Gussaigaon under Western Assam Circle, 

Kokrajhar vide order under reference .• In this connection, I would like to draw your kind attention 

for the foUowing facts - 

That my junior Sri A. Rabha, I.F.S. , has been promoted and posted as 

Conservator of Forests, Western Assarn Circle , Kokrajhar and by the order under referer,co I 

am sought to be made to work under my junior You would perhaps appreciate that my junior 

has been promoted superseding me on the ground that a disciplinary proceeding iS pending 

against me. However, you would also appreciate that such promotion does not ipso Facto give 

him seniority over me as the D.P.C. is supposed to keep its findings in my case regarding 

piomotion in sealed cover. In the event of my exoneration , I may be promoted retrospectively 

giving me my due seniority. As such, I should not be made to suffer the humiliation of serving 

under my junior during this interim / transitory period. 

It appears that while issuing the order of transfer this aspect of the matter was 

not taken into account. You would certainly understand the agony and humiliation in serving 

under a junior more so when the proceeding against me is yet to take a final shape. 

0 



therefore request you to be kind enough to modify the aforesaid order and 
.give me a suitable posting. 

Yours faithfully, 

( Chandra Mohari 
Divisional Forest Officer 
C.A. Afforestation Division 

Advance Copy to - 	 Hojai.  

The Commissioner & Secretary, Forest Department, Govt. of Assam, 
Di spur, 

The Conservator of Forests N.A.C., Tezpur, 

(Charidra Mohan 

Divisional Forest Oflicer 
C.A. Aflorestatiori Division 

Hoj a. 
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JLLo 	No.

II. II.9 

ihe COiiiiii]5Qfl 	
and SecreL0LY 

Govt. oC Anna,1; 

'orea L I)epa r Ltiie, I 

Dispur.  

Sub 	
flepreseILtati 	

ayaI,,5.1 order of transfer 
	 11 MYrePr 11  

Sir, 

Wi. LI, 	
IC) above, 1 hnv 	honour i 

infor,,i YOU 
that vjde my RepreseIltaLl 	dl. 16.8.97, 

3.10.97 
and my verbal requo5 	o 	3.11.97 , YOU wte

Ii 

reques 	

to kindly modify my transfer order viUe No. 
FRE 8/96/pt/25 	

dl. 1.8.97 pos ti n 	A 
9 me as

on 

Kactiugao,, 
DivJj01, 	Gtin 	Jjnoj 	A 	fl]rJy 	

, I hailded over LIle charye 
of Central Ass0111 	

1tiforIued 
 Division Ofl 1.10.97 (A.N.)

s per your d.ti:oct.jve vjd EE. 0/96/pt/34 dL. 

I therefore reques 
ifiodlfy the 	

t YOU to be k.tn enougi, 	to 
aforesaiti order for whjh I shalt remaji, grateful to you 

Yours 

Ct I 	( 

hiYCot1flerv(lLr of I'Ore;t• 

Cain1). Giiw;10 Ii. 
Copy to 

The PrIIICi,a1 Chejf 
conservator of  fl 	 Fore, Assehabari, Guwohatj8 	 (: 

/reyy,4 - 
rnal 

I I 	I 

( Cha rid ri-i NoI 	,, 
Dy . Couserwi  I: 	 Lor, 

C a iii p 	i l W Ii a 	- 
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Letter No.CM./4, 	Datod Uuwahatjtho 6th roc./1997 

To, 

The Principal Chief Conservator of Forests, 
Asom, ftohsbnrj, 

Guwa ha ti—s, 

Joining iteport. 

Ref:— 	Govt. letter No.51196/90_c, dtd.5-1297. 

With reference to above, 1 have the honour to 

submit my Jeining en6th Doc'97 (forenoon) as Planning 

Officer attached to the office of the Principal Chief 

Conservator of Fore;ts, Assam as per Govt. order No. 

under reference. 

This is favour of your kind information and 
\ 

necessary action. 

Yours faithfully, 

LCiJ 
( CHANDRP, MO1-!AN ) 

DEPUTY CCUSERVAT0R (P FO1ESTS, 

H 



/ 
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Letter No.CM/470 	 D;1  ted Guwahati, the óti i De/97 
To, 

Ihe Coiun, 	ecyo to the Gov I of Assam, 
Forest Deparliiiorit Dispur, 
Guwaha tl—L 

Sub:— 	Extentiori of Joining lime, 

Govt. order No, 5 1 196/90_C dtd,5-1297 
Sir, 

With refrpnce to ahov@, .1 have Ule honour to 
81a to thu L a rpJfen t:o lion dLd. I 6-0--97 wi subrnl I lod to 

you roqueslimg to kindLy mnnclify niy ir;mnfer order to :'Ichu(;;,i 

.D1vijo, Gossaiyaon vide Govt. order No.Flt1i,J/9o/pt/?s dGI. 

18-97 (copy encosedl) thereby asking underslcjnprl to serve 

under my junior. While my said ropresermtatior) dtd.166_97 

was under consideratior), I was asked vide i.T.Messacje FflE,t3/ 

96/Pt/34, dtd.23-997 to hand over the charge of Central Assarn 

Afforestation Division to Shri S. Nayak, Deputy Conservator 

of Forests. Accordingly, 1 handed over the charge of the Dlvii, 

on 1-10-97 (A.N.). Now, the said transfer order (Itci,1-8-97 

has been modified posting me as Planning Officer attachr?cI to 

the of fice of the Principal Chief Conservator of Forests ,Assaiji 

vide Govt, order No. FIth,51/96/90_C, dtd.5-12_97 after consi-

derat Ion of my representatjot1s dtd. 16-8-97 and 17-01-97 (copy 

enclosed 23). Thorefore, you are requested t0 kindly ox tend 

my joining time from 2-10-97 to 5-12-97(i.. from the date of 

handing over the charge to the date of issue of modificatiomi ), 

I shall be grateful for your this act of kltInss, 

Enclo: 	above mentioned. 
	Yours faithfully, 

rx 

T Q-1  
( 	, t\J ( 

( CIIANUIp, MOIIAN ) 
ULPU I Y UUNs[jRv,I um OF FOI(IiSTS 

CAIP - GIJVi\I IATI 
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Govenrent of Asam 
Otfte of he t 1!fh of ft,t 	 Soi1i 

Social Forestry Circle: Guwahati - 1 
Letter No. CM! 74-75 	

Dated, Guwhatj the 20th OfJuly,2000 

From : 	Shri Chandrn Mhnn, IFS 
Conservator of Forests, 
Central Southern Assarn 
S.F.Circle, Guwahati —i 

To, 

The Commissioner & Secretary.to  the Government of Assam Forest J)epartment,.,fljsp,ir 

Sub: 	
Extension of joining time and earned leave in respect of Shri Chandra Mohan, IFS. 

Ref.: 	My letter No. CM! 61 dated 5.9.98 

indiy refer to my representation No. C 	46 dated 1.12.96 for regularization of joining period from 3.11.95 to 9.5.96 along with earned leave from 10.5.96 to 2.8.96, on which clarification sought for vide Govt. letter No. FRE.184/ 86/ t./ 71 dt. 12.8.98 and my reply vide letter dt. 5.9.98 
under reference for which nothing has been done so far In 

this context I 'wish to bring to your kind notice that joining periods, ranging from one 
month to six months, of my colleagues have already ben regularized under similar 
circumstances as referred to in my letter under reference. 

I, therefore, earnestly request you to look into the matter to regularize the 
aforesaid period at your earliest possible, as I am facing financial hardship due to 
flOn-issuance of pay slip by A.G., Assam for the period mentioned above. 

1 hope and trust that, as prayed for, necessary order will be issued immediately for redressing my longpending grievance. 

Yours faithfully 

(Chajidra liohan, IFS) 
Conservator of Forests 

Copy to 'the Chief Conservator of Forests, Social Forest Assam for favour of his kind information 

(Chandra Molian;JFs) 
Conservator of Forests 

-a.   

- 


