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(See Rule 42)
IN THE CINTRAL AD {INISTR,\TIVE TRI3UNAL ;ﬂ
GUWHATI BENCH ::::: GUVAHATI o
ORDER SHELT ' 1
APPLICATION NO T%;AQ OF 200
| Applicant (8) ¢ QI\OMQ)’YO\ MESQ\D\N\
: * o .d‘
% Respondent (s ) (),CD'EL Qkaw7
. Advocate for Applicant(s) Q, AL ,@\MM/ g .Qa\mv\[ v \LG‘\
i _
’ ' ...« Aduocate for Respondent (°7) e_/g\/g/(_ .
| B e S
L ) Notes of the ‘Registry Datre iOrder Of the 7Tribunal
i h" """"""""""""""""" g “““““““““ "} """"""""""""""""""""""""""
, fols app' ot o5 in form ;
,; but e TL o §2.3 +01 : Heard Mr S.Sarma, learned c 4
f Pet:tic i, ‘e ’ . for the applicant. {
§ M }_'" N ' R _ Application is admitted. b S
; ®o 5 ‘ '
. : ]fg:J / 90\41) “4‘5. : ; usual notice. Call for the re
M y y .
i ; List on 29.3.01 for writte:
‘ Dated.... 30 ﬂ' Q\@@ )= . o
. i 8tatement and further orders.
. i Pendency of this application
. S . 8hall not stand on the way of ths
;;vﬁﬂqy . : , Féspondents to consider the case
\,\(’?"._J//:f‘) ; r -;of the applicant for regularisation
A ;9///” E - of the period. i
. o ‘ .
i ! @f ! ,
! ) , I ;‘(‘bkALYN~\> lﬁtww,m_y
Y Y ? i Member Vice-Chairmany
g ee . i pg \
- *0”°ZN%“ , |
| zMM L [ IO
. b B!,
‘? 5/" 55 .:‘l'f ”’ 29.3.01 i\ List on 2.5.01 to enable the /

l
{l _respondents to file written stat,

‘ ment.
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O.A. 74 of 2001

List the matter on 24.5.2b0i to enable

the respondents *+ to file written
statement.‘ ) &
vice-Chairman )

Member
. Ry .
T

v Liat on 21-6-2001 to enablo the respond—
. ents to rile uritten statement, : |

ﬂombsr Vice=Chal rman E

N o Mr.A.Deb Roy, learned Sr.C.8.S.C. for .
t:,he reSpondents prays for and granted four
«weeks and no more time to file written states
ment The appllcant will have two weeks  bime
thereafter to file ,rejoinder.

Ln.st on 28-8-2001 for ordef@s.

C(@m

_Medber ; vice~Chairman
CTAgRest ke o L
gﬁ ; - 284801 Nr.A.Deb Roy, 18arned SreCeG.S.Co has
S "7 7 - atated -that State Govt. ‘also involved ih
’ ) this case and state'is not represented,
. : ’ \. i ‘ | &
Nbrhﬂs hoa pezan %’WX‘ Lj.st on 19/9/01 for order,
: . - ' ]
2 _ : : ~ 4
\%.9‘0\ ~; R . Ut
. Cy Vice-Chal rman
mb ..
19.9.01!7 .. The matter  basicaly pertains
s l to the, Statement. Mr. A. Deb Roy,
,}Q ' N Sr C'G s. C. is dlpfcted elther to ‘
wt \Whﬂ,nm Q) atevasnt submit written ‘statement -or © to
E\W;‘ hhoewn ‘\.;{U,z" obt'jgin'i‘nst‘r:uctions.'( .
5 List the matter on 18.10.2001
. for further orders. i
pd < XY -
L | | |
iy Vice-Chairman
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ﬁn the request made on hehalf of the
respond‘nts four ue ks time is adloved to the
respondents to file written statement, |

Llst on 284,11,2001 for further ordarae

{a, ((Licaogyifk

Membeaer

Haarﬁ*ﬂts.m.ﬁas,,learned counsel for the
State of Assam and alsc Mr.A.Deb Roy, learned

ST, c,s,s;c. for the respondents.

e ,
0n the prayer of learned counsels for
the resgpndents;ﬁ weeks time is allowea to ™%
file uritten statement. )

‘List on 8.1.02 for written stateﬁbnt. K

\/
Vice~Chaji rman

No written statesment so far been filed,

The respondents ares directed to file wuritten
statement without fail within 4 weeks from
today. This order isipassed in presence of
Mr.A.0eb Roey, isarned Sr, C.G.5.C. and Mrs.M,
Das, learnéd counsel for the State of Assam,

List on 4.2,2002 for order,

CLL&A@% ([~

Member Vice—Chairman

List on 7.3.2002 ‘te enable the respon-

dents to file uritteq statement.

; mewber ~ Vice-Chairman
o {
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8.3.02  Mr. A.Deb Roy, learned Sr. C.G.5.C.

P

appearlnq on behalf of Union of India

. \

“stated” that since the matter coneern@
State Of Asaam, the vnion of India are not
flllng wrltten statement. None appeared

'”for the State of Assam nor any written

statefent is filed., List again on 2.4.2002
to’ enanle the State of Asaam to flle writt-

en statement, if anye. 4

mb

C(Uan f—

Member %ice~Chairman

(e

Mr., A.Dgb Roy, learns r Ce G. .C
appearing on behalf of Union oF fﬁ fatgd;ea dy
.informed that the Union of India are not
filing written statement, The State of Assam
uho 1a Respondent No.2 is yet to file written
statament though opportunities wers given to
“file written statement. The matter may listed
“for hearing on 7.5.2002, Meanuhile, Respondent
No2, is given thres weeke time to file written

- statement,

P9

List on 7,5.2002 for hearing,

1

o ud%
G ember

'df:>7;§,og """ Heard counsel for the parties.

ﬁearing concluded. Judgment delivered in
- open Court, kept in separate sheets.

| The application is disposed of in

eéerms of the order. No order as tc costs.

L C L%M | L~

Member Vice=Chairman
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QENTRAL ADMINISTRATIVE TRIRUN NAL
GUWAHATI BENCH.
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DATE OF DECTISICN ...1=5=2002.

FShri Chandra Mohan

TR en el ee e Gl oL lal .. _ ... APPLICANT(S)

/

7
4

Sri S.Sarma. N . y

ADMUNTIATTEY Trewy L fie ALY OANT( S )

VER3US -

vnion of India & QOrse.

CRESPeENT(85)

sri B.Cpathak,addl.C.G.S.C for i
respondent Noelo.. .. . .. . .. .. .. .. .  ADVOCZTD ¥li TH

e

”—”"P m\JL)]:.’\J TN

FON'ELE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.
|
kiSJ'BLE MR K.K.SHARMA,ADMINISTRATIVE MEMBER

TMether Reporters of lccal papers may be allcwed to see
the judcment 2

’C be referred to the Reporter or not ?
flizcther their Lordships wish to ses the fair copy of the
tudgment ?

thether the judgment is to be circulated to the other
RBenches ?

Judgment delivered by Hon'ble wice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Criginal Application No. 74 of 2001.
Date of Order : This the 7th Day of May,2002.

The Hon‘'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

The Hon'ble Mr K.K.Sharma,Administrative Member.

Sri Chandra Mohan, IFS :
Conservator of Forests, Central Southera
Assam SF Circle,Guwahati-1l. « « « Applicant

BY Advocatev8r1’8.5gxma.
- Versus -

l. Union of India,
represented by the Secretary to
the Government of India,
Ministry of Environment & Forests,
RNew Eb lhi"l . :

2. The State of Assam,
represented by the Commissiocner &
Secretary, Department of Forest,
Government of Assam,
Dispur,Guwahati.

3. The Commissioner & Secretary to
the Govt. of Assam, Department of
Forest,Assam, Dispur,Guwahati.

4. The Principal Chief Conservator of Forest,
Assam, Rehabari,Guwahati-8. . Respondents.

By Sri B.C.Pathak,Addl .C.G.S.C for respcndent No.l,

[#]
>
o
s
1®

CHOWDHURY J,.(V.C)

This is an application under Section 19 of the
Administrative Tribunals Act 1985 wherein the applicant is
sought for a directiong { 6n the ;eSpondents to regularise
the period of absence and alsc for extending the joining
. time.'It appears that the applicant ha{ failed to join in
\V/AQ//”J(the place of postings. He made applicazzon for regularisation
of the period and for sanction of the earned leave. It is

seen that the Commissioner and Secretary, Governement of

contd..2 .
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Assam. Forest Department by his memo dated 12.8.98 asked
‘him to clarify certain points and the reasons for got
Joining in the post for long time. By the said communication
the officer was asked to explain the reasons as to why he
did not act as per the directiocn 1’ssued for joining in the
post. according to the officer he was asked to clarify

the ground for which he requeseed for joining time instead
cf resuming the duty. The applicant stated that he clarified
the same by memo dated 5.9.98 and thereafter élso he
submitted representation before the authority for taking
necessary action. The applicant thereafter moved this
applicatidn seeking for the following directions -

i) To direct the respondents to regularise the
periods in question namely 3.11.95 to 9.5.96; 21.7.96 to
2.8.96; and from 2.10.97 to 5.12.97 by way of extending
joining time with all coﬁsequential service benefits.

1i) To direct the respondent to grant earn leave
for the period from,lo.s.és to 20.7.96 with all consequential

service benefits.

2. The respondent No.2 did not file any written statement.
The Union of India represented by Mr B.C;Pathak. learned

Xidl .C.G.S5.C stated that matters pertains to the State
Government and therefore they are not contesting the case.

S We have heard Mr S.Sarma, learned counsel for the
applicant and Mr B,C.Pathak, learned Addl.C.G.S.C for the
Union of India. On consideration of the materials on record
we are not pursuaded to issue any direction on thé authority
as prayed for. It is the officer concerned who is required
to satisfactorily explain the reason for not joining in time.
~We however, feel that the matter is required to be looked

into by the'authority and take an appropriate decision on it.

Contd LN 3
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Considering all the aspects of the matter we also feel

that ends of justice will be met if a direction is issued
on thé applicant to make a detail representation within
six weeks from the date o£ receipt‘of this order before
the Respondent No.2 and if such répresentation is made,
the reéspondent No.2 shall consider the same with utmost

expedition and pass necessary order thereon,

Subject to the observation made above, the
application stands disposed of. There shall, however, be

no order as to costse

\LUM\@?\\, M

( KeKeo SHARMA ) _ ( DeN. CHOWDHURY )
ADMINISTRATIVE MEMBER ~ VICE- CHAIRMAN

~
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ARDMINISTEATIVE TRIBUNAL
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Z. JURISDICTION OF THE TRIBUNAL

Jurisdiction of this Mon®hle Tribunal.

3. LIMITATION
The applicant declarves hatk the prasent
application  have been filed within the limitation

oy o f the

4., FACTS OF THE CASE
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Annexure-1

TYPED CQOPY
GOVERNMENT OF AGSS5AM
FOREST DEPARTMENT : : ASSAM

ORDERS BY THE GOVERNOR
NOTIFICATION

Datgd»ﬁispur: the 2nd November'9

23/91/220 4 In modification of this Department
Notificatio . FRE [(91/205-A dated 5.9.85

Shri Chandra Mchan, IF5, Divisional Forest
Officer, Karimganj Division, Karimganj is in
the interest of public service transferred and
posted as Planning Officer (II) Office of the
Principal! Chief Conservator of Forests, Assam
with effect from the date he takes over
charges from Shri PFradip Kr. Hazarika,
Planning Officer (II) transferred.

No.FRE. 23/81/220-A: On relief, ©Shri Pradip Kr.

Hazarika, Planning Officer (I1) Office of the
Principal Chief Conservator of Forests, Assanm
Guwahati is in the interest public service
transferred and posted as Divisional Forest
Qfficer, Southern Afforestation Division,
Haflong with effect form the date he assumes

charged vice Shri P.P., Das expired.
.

Sd/- H. Sonowal
Commissioner & Secy. to the Govt., of Assam
Forest Department, Dispur.

Memo No. FRE23721/220-A, dated Dispur, the 2nd
November, 198

Copy forwarded for information and necessary action

1.

3%

L€

o

The Accountant General (A&E) Assam, Shillong.

The Principal Chief Conservator of Foresté, Assam,
Rehabari, Guwahati-3.

The Principal Chief Conservator of Forests (SF)
Assam, Ghy-24,

The Chief Conservator of Forests {Territorial)
Assam, Rajgarh Road, Guwahati-3.

The Chief Conservator of Forests, Research,
Education and Working Plan; Assam, Guwahati-24.

The Chief Conservator of For
Guwahati-24. ests (WL}  Assan,
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The Conservator of Forests, Southern Assam Circle,
Silchar/ Haflong.

Shri Chandra Mohan, IFS, Divisional Forests Qfficer,
Karimganj Division, Karimganj for handing over the
charge of Karimganj Division te Shri Abhijit Rabha,

1FS forthwith.

Shri Pradip Kr. Hazarika, Planning Officer (11}
Qffice of the Principal Chief Conservator of
Forests, Assam, Guwahati-8.

Shri Abhijit Rakha, IFS, Divisional Forests
Officer, Camp Karimganj Division, Karimganj for
necessary action.

The Officer-On-Special duty to the Chief Minister,
Assam for favour of information of Chief Minister. .

The PS, to the Minister of State, Special Forestry
and ..... for favour of information of Minister.

The Deputy Director, Assam Govt, Press,
Bamunimaidan, Ghy-21 for publication of the above

notification....

5d7- H. Sonowal
Cammissioner & Secy. to the Govit. of Assam
Forest Department, Dispur,



Annexure-2

Camp. Hailakandi
Letter No. C.M./14 Dt, 34.12.95

To,.
The Divisional Forest Officer,
Hailakandi Division,
Hailakandi
Sub. : Handing over the charge of Hailakandi Division.

Ref.: (1) Govt. order Na. FRE.3/796/Pt. /150 dt.
i6.12.95.

{ii) My telegram dt., 17,12.85

In pursuance of Govt. order as well as my telegram
under reference, you are requested to kindly hand over
the charge of Hailakandi Division to the wundersigned
today. My joining period is already over this refers to

our dis&ussion held on 17.12.95 at Guwahati.

Received . S5d/ -

Sd/-Illegible {Chandra Mohan! IF5
3¢.12.85 Dy. Conservatar of Forest
Camp. Hailakandi.
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15 Dated 11-1-90,

~The Commissioner and Secretary
Forest Department,
Diapur. o

TMW ﬁanding over the charqe of Hailakandi Division,
Govt *Order “o FRE 3/90/Pt/150 dt. 16-12-95,

. - ] . Y
"~ « .. . h 5N
AT N . ; 2

)

”w'«'In onclosinq my letter. dt, 30~12-95 addressed
Diviaional Forest Officer, Hallakandi, 1 havo the
l}_.onour to stato that 'Sri Dilip Kumar Das, D.F. 0., Hailakandi
} {hasfnoé hahded ovor ‘the charge of the Division to the undor—
&??ydaigned. He' has. informed me varbally that as. pexr directive
': h“of “on blonGuwahati Hiqh Court he has submitted his reprnaan-
e

.,H,tation ‘to the Govt. of Aqsam for consideration, oniny pendinq
vt"ﬁﬂwhich ho would not’ be able to hand ovor the charge of the

)

A

T el v

—a

kY

St
' .

LIn view of the abovo, You are requested to klndly
me with regard to the' future course of action.

Qw 'This is for favour of your kind information and

énocossary Qctlon.”’fn“ -
‘ng g e IR . ‘
""hl\'.lu,m i.. 'l" '7" R IS .

Enclp 2 s gslgpgyee' Co . . Yours falthfully,. .
& ","ll ;1. . L . ' ' Qd..l'-—é‘_\;l'i
et T . (CHANDBA MOHAN)
737{;@ﬁ}]i; " ... Dy. Conservator of Forests

3 (- o~ Camp = Hailakandi

v 1) The Prinéipal Chief Conservator of Forests,
Asaam, Rehabari Guwvahati-g8 for information.

Y '? o 2)ﬂTho Consorvator of ' Forosts, S.F.C., Stlchar
9=for 1h£ormation KR oo :

T . . .
‘_.,..,‘.;‘- ”“\ S

LS . Uoctn 8-

LU ‘ . Dy. Conservator of Forests
oL . , Camp -~ Hailakondi

o . :

ELLE
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_ Annexure-4
Order No, 0.M.24-A Camp Hojai dt., 26.7.96

:TG
: Sri Putul Chandra Barua
A.C.F.
1/c Central Assam Affo:estation Division, Hojai.
Sub:- Handing over the charge
You are requested to hand over the charge of the

‘Central Assam Afforestation Division, Hojai to the

;undersigned immediately

"Received Sd/ -
' 26.7.96. (CHANDRA MOHAN)
Mridul Dey Dy. C.F.

Camp. Hojai

“

—

gt v TR - R - o - e g s e
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3 // | Letter. No.CM/46, Dated Guwahati,the 1st Dec./1997.
To, '
The Comm, & Secy, to the Govt. of Assam,
Forest Department, Dispur,
Guwahati-6.
Subs- Regularisation of period as well as sanction
of earned leave from 8-5-96 to 20-7-96,
Sir,

With reference to above, I have the honour to -
state that I was transfered from Karimganj Forest Division
\ -~ to the office of the P.C.C.F., Assam vide No. FRE.23/91/22@, .

' dtd.2-11-85 and on 3-11-95, Shri A, Rabha,IFS took over the
charge of the Karimganj Division unilaterally while the under—
signed was performing Govt., duty at Guwahati and was nefther .
aware about his transfer order issued on 2-11-95 nor any Govt,
directive regarding handing over the charge on 3=11-95, When
you were apprised of the matter by me in pexrson, I was advised

to wailt as the said transfer order dtd.2-11-95 Wtas'being modified

and accerdingly I was transferred to Hailakandi vide No.FRE.3/90/

Pt/150, dtd.16~12~95 (copy enclosed-i). I then approached Shri
D.K. Das, Divisbonal Forest Officer, Hailakandi Forest Division
and requested to hand over the charge on 30~12-95 as per our
discussion (copy enciosed-2). After having failed to get the
charge of Hailakandi Division, you were requested to kindly 1ssue
necessary dire-ctive enable me to take over the charge of the
Hailakandi Division (COpy.enclosed—3); The matter was kep£ pen-
© _ding and later, my transfer order was agatn modified to Cé#ntral
“ Assam Afforestation Division, Hojal vide No.FRE.3/90/Pt/161-A,
dtd.10-4~96 (copy enclosed-4)., After the recelpt of said transfexr
order, I requested 1/c D,F.0,,B8.A.Afforestation Divn, to fix
immediately the date of handing over the chatge of the Division
(copy enclosed-5). While I yet to be communicated the date, I
had to apply for earned leave from 8-~5-96 to 20~7-96 due to
unavoldable personal reason. After availing earned leave, I went
to Dhubri on 21-7-96 to attend the Court as per summon from
Additional Chief Judielal Magistrate, Dhubri communicated hy
Prinéipal Chief Conservator of Forests,Assam vide letter No,
» FE.18/ACB/86, dtd.8-=7-96(copy enclosgd-6). After attending the

,gf . Court at Dhubri on 23=7=96, I went to Hojal and requested Shri
o°

11¢
efﬁékz:;icd?utul Barua, A.C.F., i/c C.A.Afforestation Divn.Hojai to hand

over the charge of the Division (copy enclosed-7).As per Govt.,

Contd. . 3ﬂz~
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~directlve, Shri Putul Barua, A.C.F. was to hand over the charge
.to the D.F.0., Nagaon South Division, Hojai. Accordingly, he
'handed over the charge to Shri P.Kotoki, D.F.0,, Nagaon Seuth
Division, Hojai. Thereafter, I requested Shri P,Ketoki,D.F.O,
‘Hojal to hand over the charge of the C.A. Afforestation Divn.
-and I took over the charge from him on 2-8-86 (A.N.),

Therefore, under the circumstances méntioned above,
You are requested to kindly regularise the period from 3-11-95
to 7-5-96 and from 21-7-96 to 2-8-96 by extending joining period
‘and the period from 8-5-96 to 20-7-96 by granting earned leave .,
Due to non regularisation of the said period and also want af)
~sanction of earned leave, I am facing great financial hardship
due to non issuance of pay slip by the A.G. Assam. I shall be
greatful to you for this act of kindness.,

Yours faithfully,

-

Qad - A V\/\UAH&)\»\L,,‘ Clo b \L_L;E"_\

o0 v ( CHANDRA MOHAN )
DEPUTY CONSERVATOR OF FORESTS,
CAMP_~ GUWAHATI,
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.\ .. ' GOVERNMENT OF ASSAM
™ FOREST DEPARTMENT  g53 ¢DISPUR

NO.FRE.184/86/Pt/71, “Pated Dispur, the 12th August,1998.

Irom $ éshri Harish SOnowal.IABﬂ
- Commisscioner & Sacy.to the Govt.of Assam.

TO ’ w
2 \//ghri Chandra Mohan,1FSs,! .
Daputy Congervator of Forests,
offico of the Prinoipal Chief Conservator of

g _ Forents,Assem, Rehabari,Quwahati-8,
; 3ub 3  Extension of joining-tima and Earned Leaveo
! Ref ' Your lotter No.CM/46,  dt. 1.12.96,
sid . |

In inviting a reference to your letter NOWCM/46
dtele12496 ragking extension of joining time for the periods
' from 3411495 to 745496 and from 21e7.96 to 24896 and earned
,‘ leave from 865496 to 2047496, you are asked to clarify the .
; : follovwing points s

(1) Ground based on which you have sought for
6 months 4 days joining period from 311495 t0 7e54964

(2) Ground for seeking joining time from
2107696 to 248496,

You are required to justify your grounds by
clting relevant rulas,

4y !

pepn L. (3) Yow are also asked to state the post

v from which you pg§éééded-on earnad laave from Bw5~3%6 to N
‘;,;,a 20-796 (as per;yéuk}reﬁresaniutionf;iIt is seen that in tha o
e leave applicatibh-dﬁd. nil'ﬁubmitteq by you and a8 forwardad-
. by Principal Chief- Conssrvator of Forests.vide his letter
o No+PG,.203, dt.lZ?%BQQGJ you nppliquE;:ned leave for 21 days
with effeoct from 1045.96, whereas in your represdntation you
have requested fbr'granting.earnad leave with effact £xom
o, Bmw5e96, Similnrly in,your app}ication dte 1-7-96 praying for

' extension of 30&ve}¢as forwarded by Principal Chief Conservator

of Forests vide lettar N0.283,7dt.  20-7-96 you prayed for

extension of leave due to illﬁEEs—ﬁp:o 29-7-96, whereas in
your representation you have requested the Govt. to sanction
earned leave upto 20-7-96. Also, no medical certificate was

submitted in support of your illness.

i

fg{ﬁix&}f;uJaNf‘c;ﬁ; | | ' Contd....%...
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You are therefore asked to clarify as to how you/

: ‘V;U}
may pray Govt. to grant leave and joining time for different) “
in different leave application and representation.

(4) In the representation you have mentioned that
you were transferred from Karimganj Division to the office of
the Principal Chief Conservator of Forests,Asaam vide Notificate
ion NoJ.FRE.23/91/220,' dt., 2-11+9% and on 3-11-95 8hri A,
Rabha,IFS was allowed toaﬁg$%”OVGt charge of Kaximganj Division
tmilaterally, which 18 factually not correct.

However, the actual position was that you were
transferred from Karimganj Division to Manas Tigex Project
Barpeta Road.as Deputy Director vide Govte Notification
Nos"RE.23/91/205 dt.5-9-95 vice 3ri A.Rabha,IFS. Howaever,
inctoad of joining as Deputy Pirector at Manas Tiger Project
you moved the Hon'ble Central Administrative Tribunal,Guwahatd
! challenging the transfer order on the ground that the post
' of Deputy Director is not a cadre post of Indian Forest Service
: despite th® - fagt that the post was held by Sri A.Rabha,IF8
i who 15 a direct recruit I.F.8. prior to your posting against

the post. k

; (5) 1In modification of the above Notification ,
you wera posted as Planning Officer-II in the office of the

i Principal Chief Congervatoxr of Forests;Assamf Guwahati vide

: Notification No«FRE«23/91/220," dte2.11.95 which is a Cadre

Poot as perxr Indian Forest Hervice cadre sSchedule. But instead

; of joining the post of Planning Officer-II you preferred to

i file another case before the Central Administraties Tribunal.

5 . (6) In fact you were transferred from Karimgan j

Divigion to Manas Tiger Reserve vido Govfe. Notification
NOsFRE.23/91/205, dtde 549¢95. Shri A. Rabha,IFS reported

for joining on 4.¢10495 1.e. one month after ihe ordexr of

- Your transfer from Karimganj was passede. But you nmver handed
over charge o Srli Rabha till date 2-11«95 and in the mean time
joining time of 3ri Rabha got expired for which he was allowed
to take over charqe unilaterally vide No.FRE.23/91/220

dtde. 22110 95’4huo«t after expiry of two monthu time of
lssuance of Govte order mentioned above.

Contdeesalaes
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(7) In your representation You have not mentioned
about your posting as Deputy Director, Manas Tiger Project and
your filingﬂcasa in the Hon'bla Tribunal challenging the order
of your posting as Deputy Director, Manag Tiger Project. But
suppressing the above facts you tried to show in your
representation that the Govt. had transferrad you from Karimgan j
on 2-11~95 and Sri A+ Rabha was allowed to take charge
unilaterally on 3«11-95 i.e. the next day.

You are, therefore aaked to clarify youx intﬁntion/
purpose of not mentioning sbout your posting as Deputy Director,
Manas Tiger Project in your reprxesentatione

(8) The undersigned was apprised by you in person
regarding your difficulties and 1ncdnvwn1ence in staying at
Guwahatl and was requested for modification of your order
of posting ws Planning Officer 1in office ofthe Principal
Chief Consarvator of Forests, Assam,Guwahati. Accordingly, your
case was sympathetically considered and the transfer order
was modified vide No.FRE«3/90/Pt/150,) dt.16-12-95 posting you
as Divisional Forest Officex, Hailakeandi Division. '

But fraom your repréaentation ‘under reference it
appears that you arrived at Hailakandi after elapsed of
14 dgys from the date issue of order 4. e, on 30.12,.95%
to take over charge of Hailakandi Division. On your fajilure
to take over charge it was your duty to inform the Govi.about

this immediataly but you preferred not to intimate the Govte
t111 11-1-96.

You are therefore asked the clarify the
Xeasons g~

(1) for which you preferred not to inform the
Govts immediately and reason for remaining quite for about
11 days. .

(114) for taking 14 days time to proceed to Hallakandi
to take over charga.

(9) when you were posted against a vacant post at
Hojail as Divisional Forest Officer, Central Assam Afforestation
Divésion, Hojeli vide Govt. Notification No.FRR«3/90/Pt/161
dtde 10440.96. You did not proceed to Hojal to take over charge
of the post immediately but wasted time by making un-necessgry
pa?er correspondence , eventually only to apply for earned leave
than'to seek joining time.

Contdoacdnnn
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You are therefore asked to clarify the ground
on which you have prayed for jolning time when you yourself
wasted time by making paper correspondence and then
abruptly decided to apply fox earned leave knowing fully
woll that leave i3 not a matter of right.

Your reply should reach the undersigned within
7 (Seven) days from the date of receipt of this letter,.

Yours faithfully,

“l VW e v )

Commissioner & Secy. to the Govte.of Aasam,'
%ero:eat Depdrtment,Dispur

Memo No.FRE.184/86/Pt/71-A Dated bispur,the 12th August/98.

Copy to s~ )
The Principal Chief Conservator of Forests,Assom,!

Rahabari, Guwahqtins.
A

By order atc.,

-

Commissioner & Secy.to the Govte.of Assamf
Foraest Department,Dispur
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From: Chandra Mohan, LE.S.,
\ - Planning Officer-1],
O/O. Principal Chief C onselvalor of Furests,
Assam, Rehabad,
Guwahati-8 | : '
No.CM/o1, . Dt.Guwahatj,the 5th Sept.,’98.
To _
The Commissioner & Secretary to the Govt. of Assam,
lorest Department, Dispur,
Guwahati- 6.
(Through the Principal Chief Conservator of Forests, Assam).
Sub: . Regularisation of period as joining time as well as grant of
carned leave in respect of Shri Chandra Mohan, LE.S.
Ref: "~ Your letter No. FRE.184/86/Pt/71, Dt. 12.8.98.
Sir,

While referring to your above quoted letter, most respectfully, 1
“beg to furnish my replies to the points raised thereon as below

1. I have already narrated the circumstances under which the
period from 3.11.95 to 9.5.96 ( and not upto 7.5.96 which occured through
oversight) has been sought for joining time vide my representation No.
CM/46, Dt. 1.12.97 (enclosure - 1). It will reveal from my representation that
the period of joining time prayed for is for a situaton beyond my control as
Government have changed the posting order time & again and also due to
non handing over of the charge of the respective division by the concerned
Divisional Forest Officer even on my approach in time. Thus, the prayer for
regularisation of the period in question has been made.

As regards the rules for extension of joining time, may I bring Lo
your kind notice the Note under I.R. & S.R. 146 which provides that when an
officer hands over charge on an order of transfer, which is subsequently
cancelled, the period tll he joins the new place of posting should be treated as
joining lime. 1 beg to submit that my case is fully covered by the said
provision. The said provision {or extension of joining time has been applied in
respect of my colleagues. Copies of Government order for extension of joining,
periods of my colleague enclosed (enclosure - 2) for your kind perusal and I
pray for a similar treainent in my case.

2. In my aforesaid representation, 1 have already pointed out
that on return from leave, | had to attend Dhubri Court as per summons
issued by the Additional Chicf Judicial Magistrale, Dhubri which was
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conmmunicaled by the l’rincipal Chicf Conservalor of Forests, Assam
(enclosure - 3). As it ig obligatory on My part to attend (o the Court, |

proceeded to Dhubri on 21.7.96 and after attending the Court on 23.7.96 1

went to Hojai and requested the Asstt. Conservalor of Forests, I/c. Central
Assam Afforestation Division o hand over the charge of thé division, But as
per Government directive, he was not’ina position to hand over the charge 1o
me. As a result, he has handed over the charge to Shrj P.Katoki, the then
Divsional Forest Officer, Napaon Soulh Division and [rom whom I took over
the charge on 2.8.9¢4 (alternoon). thus, the period from 21.7.96 (o 2.8.96 is
required (o be regularised as joining time as already prayed for. But, if the
same is not considered Dy the G{)vemmenl', then the period may be
regularised by granting leave in additign to leave already applied upto
20.7.96. '

.3 Inadvertantly, the date was mentioned jn my representation
as 8.5.96, which is very much regretted. Lhereby my prayer for leave was
from 10.5.96 only. Though | applied extension of Jeave upto 29.7.96 but I djd
hot avail the same from 21.7.96 to 29.7.96. The copy of medical certificate g
being enclosed herewith (enclosure - 4). For regularisation of this period, |
have already pointed out in para 2 above.

4. In my aforesajd fepresnetation dated 1.12.97, | have already
pointed out the position of handing over and taking over the charge of
Karimgan; Division, which may kindly be perused.

' As the post of Deputy Director, Manas Tiger Project is not 2
cadre post of IF.S. and ﬁ.ndi_ng no other altemative, I was constrained to
approach the Central Administrative Tribuna] alongwith other reasons.

o. In this Connection, my Tepresentation dated 1.12.97 may
kindly be referred (o, I was asked o wait as my transfer order dated 2.11.95
was being modified and accordingly, I was transferred vide Government
Notification dated 16.12.95 posting me as Divisional Forest Officer,
Hailakandj Division. The O.A. No. 3/96 was filed in the Ion'ble CAT,
Guwahati Bench only on receipt of the posting order placing me as Divisional
Forest Officer, Hailakandj Division but not earlier than that.

0. As already pointed out (hat being aggrieved by my transter
order dated 9.9.95, 1 was constrained to file the O.A. No. 215/95 on 21.9.95
before the Central Administrative Tribunal. Shri A. Rabha, 1S, was
informed by me that | Was yet to receive instruction from the Government
regarding handing over of tie charge in the light of directive contained in the
order of the Hon'ble. Central Administrative Tribunal in the sajd O.A.
Subsequently, the sajd lransfer order dated 5.9.95 was modified by posting
e as Planning Officer-J vide Government Notification No. FRE.26/91/220,
Dt 2.11.95. As I was petforming Government duty at Guwahati, it was not
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/ q‘k‘ known abo the said transfor order 2.11.95. No any Govermment directive
j . ‘,,,,"" - regarding handing over the charge on 3.11.95 was served on me. It jg not a
S fact that Shyj A. Rabha, LIS, was allowed 1o take over the charpe nilaterally
vide No. I“"RIE.ZB/()I/ZZU, Edt 2.11.95. '

7. As the transfer order from Karimganj Division to Manas Tiger

- Project had been modified by the Government by posting me as Planning
- Officer-IT in the office of the Principal Chief Conservator of Forests, Assam,
: Guwabati, it was hot considere( by me to boint out this fact as it has no
relevancy in.the instant case. As my transfer order from Karimganj Division

- 0 Manas Tiver Project was already modifjeq by the Government whije
- holding the charge of Karimganj Division,‘x.ny posting to Manas Tiger Project
is of no consequence., Further, I go not stand g gain by Suppressing a
Government order which js very much on recorq. The subsequent order of
transfer dated 2.17.95 also clearly speaks of my earljor transfer order dateq
5.9.95 and therefore, jt Was apparent on the face of the record and there has
not been any Suppression | Copy of Government Notification date 2.11.95
showing my transfer from Karimganj Division to the Office of the Principa]
Chief Conservator of Forests, Guwahati i enclosed (enclosure - 5) '

8. On Teceipt of transfer order posting me gt Hailakanj
Division, as per Government Notification Ny, I"RE.3/9U/I"t/150, Dt 16.12.95,
Lapproached (e concerned Divisional Forest Officer to hand over the charge
on 30.12.95‘p03itive1y after due consultation” with the Divisional Forest
Officer, Hailakandj_ Division, as he was not in a position to hand over the
charge immediately due to obvious feason. As Government have issyed
directive to all concerned to hand over charge within 1~O(ten) days as ang
when trasnfer order is recejved. Accordingly, on discussi(?n with  the
Divisional Forest Officer, Hailakandj Division, we were agreed upon to take
over the charge on 30.12.95 considering the difficulties of the Divisional Forest

Officer, Hailakand; Division. It is not 4 fact that | reached Hailakang; only on
30.12.95.

‘ i, As Shri DK, Das, Lhe then Djvisional Forest Officer,
Hailakandi Division agreed to “hand gver the charge of the

division on
30.12.95, it was not felt Hecessary to intimalte to Government.”

i The reason for ‘delay in taking over (e charge has e

en
explained in sub-para (i) above. Moreover, subsequently L came 1o know that
Shui Dilip K, Das, D.CF., who was holding the Post of Divisional Forest
Officer, Hailakandj Division at ‘the relevant time, cl‘la]lenged the order of
transfer dated 16.12.95 in the Hon'ble Gauhatj High Court by filing a Civijl
rule No. 5484/95. The Hon'ble High Court by an order dated: 20.]2.9§(}§’/zissed
in the aforesaiq Case difected Shri Dag to file a fepresentation within 10 days
which is (o be disposed of by the authorities within 40 days and till suc), time,
the order of transfer shall stan( suspended, However, to my knowlodp,e, no
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" order was passed on the representation of Shri Das and Shri Das thereby
‘allowed to continue in the post. Therefore, I could not take over the charge
‘and this was intimated to you by my letter No. CM/15, Dt. 11.1.96.

9. lmmediately on receipt of Government order regarding my
transfer, again I requested the Asstt. Conservator of Forests, I/C. Central
Assam Afforestation Division to intimate the convenient date for handing
‘over the charge by sending a telegram followed by confirmation copy to him.
I was waiting for his reply but in the mean time, I had to apply for earned
leave due to some unavoidable circumstances. The leave petitions had been

forwarded to the Government by the Principal Chief Conservator of Forests,
Assam. o '

ot ovey

1

. I applied for lcave which had been forwarded to the
Government by the Principal Chief Conservalor of Iorests, Assam with his
recominendation but the authority concerned did not ask me not to avail
leave nor denied my prayer at any time.

e ke

In view of the above clarifications made by me, I would reéquest
your honour to consider my case sympathetically and to grant me leave for
the period mentioned above and extend the joining time where necessary at

the carliest as I am facing financial hardship for non-receipt of my salary for
the said period. '

Endl: As stated above. Yours faithfully,

(Chandra Mohan),
: Planning Officer-11,
O/0O.Principal Chief Conservator of Forests,
' Assam :: Guwahati.
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Letter No.C.M./ 35 Dated 16th Aug /97.

The Commissioner and Secretary
Gowvt of Assam,
Forest Department,
Dispur,
- Guwabhati - 6.

Through - The Principal Chief Conservator of Forests.
Assam, Guwahati .

Sub : Representation against order of transfer. e
Ref : Govt. order No. FRE.8/96 /pt /25 -B dt. 1.8.97.
‘Sir,

With reference to above, | have the honour to state that | have been transfered
and posted as D.F.0. Kachugaon Division |, Gussaigaon under Western‘AssamvCircle,

Kokrajhar vide order under reference . In this connhection , | would like to draw your kind attention

L)

for the following facts -

That my junior Sri A. Rabha, I.LF.S. , has been promoted and posted as
Conservator of Forests, Western Assam Circle . Kokrajhar and by the order under reference, |
am sought to be made to work under my junior . You would perhaps appreciate that my junior
has been promoted superseding me on the ground that a disciplinary procesding it pending
a&gainst me . However, you would also appreciate that such promotion does not ipso facte give
him semonty over me as the D.P.C. is supposed to keep ils findings in my case regarding

promotion in sealed cover. In the event of my exoneration , | may be promoted retrospectively

giving me my due seniority . As such , | should not be made to suffer the humiliation of serving -

-under myjumor during this interim / transitory period.

It appears that while issuing the order of transfer this aspect of the maller was
not taken into account. You would certainly understand the agony and humiliation in serving

under a junior more so when the proceeding against me is yet to take a final shape.

M,ytx

'




| therefore request you to be kind enough to modify the aforesaid order and
.give me a suitable posting.

Yours faithfully,

( Chandra Mohan )
Divisional Forest Officer
C.A. Afforestation Division,
Hojai.
Advance Copy to - - ‘

(1) The Commissioner & Secretary,

Forest Department ,» Govt, of Assam,
Dispur,

(2) The Conservator of Forests, N.A.C., Tezpur.

( Chandra Mohan )

Divisional Forest Olficer

C.A. Alforestation Division,
Hojai. '

-
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'4F~\ Lhotlor No. CiM./ay Dby '3.11.97

o,
' The Commiasioner ang Secretary
Govt, of Asonm
Forest Depactment
Dispur. '
*Sub Representation againgt order of transfer,
Haf My tepresenty {on dt. 16.9,97
L]
Sir,

With referefice (o above, 1
inforn You thatg vide
3.10.97 and my

have the honour ¢
my Representation dt. 16.8.97,
verbal request on 3.,11.97

requested to kindly modify my transfer 6:deé3%§ée'No.
FRE 8/96/pt/25-p dt. 1.8.97

Kachugaon Divieion,

handed over Lthe ¢hg

r YOu wyere

posting e as D.F,0,

Mg nlrendy informeq P §
rge of Central Assam
- Division on 1.10.97 (A.N,)

FrE, 8/96/pt/34 dt, 23.9.97,

Guanaiqgnoy,

afforestation
88 per youy dlrective vide

I therefore equest yoy o be
the aforesaiq
grateful to You.

kind enough o

modify order for which

shall remaiy

Yours fnithfully,

(CHANDRA MONAN)

Uy.Conservntor of Foregy

Camp., Guwahatj .

i Copy to .

i . ' '

; QS\iT'. \\ : The Principal Cheif Conservatoy of Forest, Assam,
\\ 4;\' . Rehabari, Guwahatj-g. '

‘ |l|r
g ¢t .
/ﬁ?{f ‘ . (Chandra Molran )
‘4&6 &= l Dy.anservatur Of FPoresy
L %ﬁﬂl°ca} ' Camp. Gowaharg |
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Letter No,CM./4a7,

To,

The Principal Chief ConserVator of Forests,
Anrsam, Hehabary, v
Guwahati-8g,

Subg- Joining Heport,

Refi-~  Govt. letter No.51/96/90-c, dtd.5-12-97.

o~

dir,

With reference to above, I have the honour to

submit my Jeining -on 6th Dec.'97 (forenoon) as Planning

Officer attached to the off ice of the Princlpal Chief

Conservator of Forests, Assam as per Govt, order No,

undexr reference,

'

This is faveur of your_kind information and.
N .

Yours faithfully,

“,m IS

( CHANDRA -MOHAN
DEPUTY cmsenw\ron CF FORESTS,

vt ——

Datod Guwahati,the 6th Bec./1997,
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Letter No.CM/47T, D,ted Guwahati, the @), Dee, /97, bﬂ
To,
Thé Comm, & Secy, Lo Lhe Govt, of Assam,
Forest Department, Dispur,
Guwahati~8,
Subit- Extentlon of joining tiwme,
Ref s Govt, order No, o1/96/90-C, dtdo5-12-97,
Sir,

With reference Lo above,
state that a representatlon did,
you reyuesting to kKindly modify m

Division, Gossaigaon vide Govt, order NO. FREZB/96/Pt /2%, did,
1~8-97 (copy enclosed-1) thereby asking undersigned
under my Junior. While my said representation dtd.16-8-.97

was under consideration, 1 was asked vide W.T.Message FRE, 8/
9/pt/34, dtd.23~9-97 to hang over the charge of Central Assam

Afforestation Division to shri S5, Na '

yak, Deputy Conservator
of Forests, Accordingly, 1 handed over the ch

on 1-10-97 (A.N.). Now, the said transfer ord
has been modified posting me as Planning Orfi
the office of the Princip

1 have the homour to
16-0~97 wasg subml tted t¢

Y transfer order to Fachugaon

to serve

arge of the Divn,
er dtd,1-8-97

cer attached to
al Chief Conservator of [orests
vide Govt, order No, FREL51/96/90-C, dtd,H~
deration of my Tepresentations dtd, 16-8-97 and 17-01-97 (copy
enclosed 283), Tharefore, You are reques
my Jjoining time from 2-10-97

yAssam
12-97 after consi~

ted to klndly ex tend
to 5-12-97(i.e., from the date of

5a
Ty

ate of issue of madification ),

I shall be grateful for your this act of kindnesgs

D= RS Y.

Yours faithfully,

Enclo: As above mentioned.

S N AT N

S ( CHANDRA MONAM )
@ﬁ N/ ~ DEPULY CUNSERV AT OF FONLSTS,
o N CAIAR = GUAALIATL,
(SO
A
\\.

x
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~a ' Governnient of Assam ‘ o
' Office of (e Coiigeryntor of Forenst Centrn Southern Avsninmig
Social Forestry Cirecle: Guwahati - 1

Letter No. CM/ 74 — 75 Dated , Guwahati the 20" of July,2000

From : Shri Chandra Mohan, ITS
Conservator of Forests,
Central Southern Assam
- S.F.Circle, Guwahati -1

. To, ,
- The Commissioner & Secretary to the Government of Assam
» Forest Department, Dispur N
Sub: Extension of joining time and earned leave in respect of Shri Chandra
- Mohan, IFS. : -
Ref: {My letter No. CM/ 61 dated 5.9,98
Sir,

Kindly refer to My representation No. CM/ 46 dated 1.12.96 for regularization of
joining period from 3.11.95 t0 9.5.96 along with earned leave from 10.5.96 to 2.8.96, on
which clarification sought for vide Govt. letter No. FRE.184/ 86/ pt./ 71 dt. 12.8.98 and
my reply vide Jetter dt. 5.9.98 under reference for which nothing has been done so far. In
this context, I'wish to bring to your kind notice that joining periods, ranging from one

- month to six months, of my colleagues have already beéen regularized under similar
circumstances, as referred to in my letter under reference. ~

Yours faithfully

. ( Chandra Mohan, IFS )
. ‘Conservator of Forests

Copy to the Chief Conservator of Forests, Social Forestry, Assam for favour of
his kind informa;ion.

] i
4

(o AL
( Chandra Mohan; 1FS")
Conservator of Forests
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