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NTHE .CENTRA ADIINISTR1TIVE TRIDUNAL 
GTI BENCH 

ORDER SHEET 
APPLICJTION NO 	

OF 2001 

JR pOndent(s)  

ate for App Ict (s) 

AdVOcate for Respofldent(c.J) 

-------------------------------------------------- • 	tesof the Regjstrr 	De. 	i Order of the Trbunal 

--------- 14*201 
I 	 -J 

D,i.Choudhury, Vice.Chajrman, 
1 0  '1S 	

S ffl fnr. 	 Heard learned counsel for the 

pet,-; : 	 parties. 

	

d VdC 	 Application is admitted. Issue 
for is tj 	C 	

notice on the respodents, Call V 	 C0 ;cd vide 	 I zPO/B 	
••., 	 for records • Returnabi e by 4 weeks. 

DatCd.i. 	
Issue notice on the respondents 

as to why interim order shall not 

be granted as prayed for. In the 

meantime the respondents are 

	

. 	 directed toallow the applicanté 

to continue,heir present post 

till the returnable date. 

I4st on 14.3.01 for orders. 

Vice-.CIajrman 
im 

	

14.3.01 	 Heard learned counsel for 

Id I 

I' 

i 	 the parties. 

- Mr.A.Deb Roy, Sr.C.G?S. C.
Ate - 	( 7 	 prays for time to file written 

statnit. Prayer is allowed. 

List on 9.5.01 for orders, Mean. _) ---- 
while the interim order shall  

A/19 
rain in operation. 

im Mwber 

I 
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O.A. 72 of 2001 

90502001 	No writtin tstaaent so far have 

1*en fi1sd, The rePbndsntemay file 

written etatrnent within si* week.. 

List on 2095,2001 for ordsre 

In the meantime intatjm order *z 

shall conti*is. 

Viae.sChajr$hfl 

bb 

20.6901 	M the request of Mr.B. C .PathakQj 

j1]C..G. 5 .C.4 weeks time is a].lowedi 

for filing of written statement , 

• 	 List on 20.7.01 for orders.; 

Member 

un 

20.7.01 	List the matter on Z4 4 8.2001 
for hearing aloogwith O.A.316/2000 & 
291/2000. Re3pondents may file written 
statement dJrin9 this period, 

Vici,Chairaan 
No  W/SMwi 

bb 

24.8.01 A prayer has been made on behalf 
of Mr B.C.patha]c, learned Addi .C.G.S. 
C who is absent today by Sri A.Deb 
Roy for adjournment of the case. 

List again on 28.8.01 for hearing. 

\XYY 	A cr 

-. 

28.8.2001 

••* 

4-e Co fr31 p,4 nk 

4-c-- ,  

- 	 vice_Chairman 
4. 	 , 

Heard the learned counsel for the 

parties. Hearing concluded. Judgment delivered 

in open court, kept in separate sheets. The 

application is allowed. No order as to costs. 

Vice-C hai4m an 
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72 	 of 2001 

DATE OF DECISION  •OO1 

ShSuren Borah and 2 others 	
APPLICLNT(S) 

rB.K. Sharma, Mr S. Sarma and 

r LK. Coswamj 	
•CTS POR i'Hi: 

RSNS - 

heUnion of Ththa and others 	
RESPCTT)ENT() 

MrLC. Pathak,Addl. C.G.S.C. 	
JT1CTS YGR THI. 
RESPONDENTS. 

'BLE' MR JUSTICE D.N. CHOWDHURy, VICE-CHAIRMAN 

JI L 

1h, Whether Reporters of local papers may be allowed to see 
the judgent ? 

2 	To he roferred tn the Rporter or not ? 
3. 	etjer their Lordshi; vish to see the fair copy of the 

4 	ether the judgment is to be circulated to be other 
Benches ? 

Judgment delivered by Hon 'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI_BENCH 

Original Application No.72Vof 2001 

Date of decision: This the 28th day of August 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice_ChairVman 

1, Shri Suren Borah. 

Shri Kesham Gohain 	 V 

Shri Babul Das 	 . .....Applicants 

Applicants are Casual Workers in the 
Office of the SDOt, Golaghat 
(Now DTO, Golaghat). 

By Advocates Mr B.K. Sharma, Mr S. Sarma and 
Mr U.K. Goswami. 

- versus - 

 The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communication, 
New DeThi. 

 The Chief General Manager, 
Telecom, Assam Telecom Circle, 
illubari. 

 The Telecom District Manager, 
Jorhat. 	 V 

 The District Telecom Officer, 
Golaghat 	 Respondents 

By Advocate Mr B.C. Pathak, AddL C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY. J. (V.C.) 

The case pertains to grant of te m porary status. The three 

applicants in this application claim to be casual workers, who worked 

in the Office of the SD 0, Golaghat presently cited as DTO, Golaghat. 

In the application it was pleaded that the applicant No.1 was initially, 

appointed as casual worker in the month of April 1996 in the Office 

of the respondent No.4. Prior to it he was working as a Muster Roll 

employee in the year 1992. He was allotted work of regular nature 
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like that of a Grade 'D' employee. The applicant 	No.2 claims that he 

was :initiafly appointed as a 	casual labourer in 	August 1992 under the 

respondent No.4 and rendered service like that of a regular 	Grade 	'D' 

employee. Prior to 	it 	he worked 	as 	a 	Muster 	Roll 	em ployee. 	The 

applicant asserted that he was initially appointed 	as a casual labourer 

in 	January 1991 and 	he 	was allotted 	work 	of 	Office Peon under the 

respondent No.3. Like 	the other 	two 	applicants 	he was also 	engaged 

as a 	Muster 	Roll employee prior to 	1991. 	All these applicants put up 

their claim for conferring the rn the te m porary status as per the accepted 

norms, rvis-a-vis the grant of temporary status under the scheme known 

as "Casual Labourers (Grant of Temporary Status and Regularisatin) 

Scheme, 1989. 

2. 	The respondents sub mitted their written state m ent and pleaded 

tha the applicant Nos.1 and 2 were engaged to perform casual nature 

of work and they were paid on daily rate basis. As regards applicant 

No.3, it was stated that there were two casual labourers of the same 

name under the respondent No.3. One Keshab Gohain, son of Biswanath 

Gohain was engaged on 	November 	1992 and 	wa disengaged on 	1.6.1998 

and he was paid on A C G-17. The other Keshab Gohain, son of Ratneswar 

Gohain 	was 	engaged 	on August 	1993 and was disengaged 	on 1.9.1994. 

The 	respondents 	stated that 	pursuant 	to the 	order 	dated 3 1.8.1999 

divisionwise 	verification corn mittees 	were formed 	to 	verify the 	claim 

of each casual labourers. The case of the applicants were also verified 

by the comittee constituted for the purpose. The committee after 

thorough scrutiny of all connected records submitted its finding in respect 

of all casual labourers. 	As 	per the report 	of the corn mittee amongst 

the three applicants, only Shri Babul Das corn pleted 240 days of service 

in a year, but his case was not considered for grant of te m porary status 

as he was not on engagement on 1.8.1998. As regards the other two 

applicants it was stated that since they did not fulfil the required length 

of service they also could not be granted tern porary status. 
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I have heard Mr S. Sarma, learned counsel for the applicants 

and Mr B.C. Pathak, learned AddL ç.G.S.C. The object of the Scheme, 

was to give tern pcary status to those persons who had co m pleted 240 

days of service. The Scheme was extended from time to time. One 

such Circular bearing No.269-4/98-STN-il dated 12.2.1999 circulated 

with letter No.269-13/99-ST N-il dated 12.2.1999 on the subject conveyed 

the approval for grant of te m porary status to the casual labourers eligible 

as on 1.8.1.998 and for regularisation of casual labourers with temporary 

status who were eligible as on 31.3.1997. As per the communication 

eligibiltiy was to be determined as on 1.8.1998. That did not naturally 

convey the meaning that one should be in appointment on 1.8.1998. 

In the instant case since the applicant No.3 completed 240 days of 

service, his purported disengagment on 1.6.1998 woud not disenUtle him 
V 

for being considered for grant of temporary status. The respondents 

obviously fell into error in not granting te m porary status to applicant 

No.3, despite his fulfilling the eligibifity criteria by corn pleting 240 

days service. The respondents are accordingly directed to take up the 

matter for consideration of the case of the applicant No.3 in the light 

of the Scheme. I 

As regards applicant Nos.1 and 2, I am of the vie.w that 

ends of justice will be met if a direction is given to the respondents 

to re-examine their case afresh. In the event the applicants are also 

directed to submit fresh representations narrating all the facts before 

the respondents to enable the respondents to reconsider their case. The 

applicants shall place the materials which were placed before us in 

support of their contentions by producing the connected records, which 

were furnished here. The respondent authority shall verify those along with 

other connected records and scrutinise the records and exa mine the 

applicants' entitlement in the light of the observations made above. 
,- 

The 'applicants are acordingly directed to file fresh representations within 

three weeks from the date of receipt of the order os that the 

respondents can examine the same by giving them adequate opportunity 

to........ 
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to place their case. In the case of applicant No.3, the respondents shall 

pass an appropriate order in the light of the observations made above 

for grant of tern porary status. The respondents are directed to co m pleté 

the aforesaid exercise as early as possible, preferably within three months 

from the date of receipt of the representations. 

5. 	The application is accordingly allowed. There shall, however, 

be no order as to costs. 

( D. N. CHOW DHURY ) 
VIC E-C H AIR M A N 

nk m 
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1 i:.ajve Tribzntj 

I 4FEB2WI 
i!1 	Tii 

Guwjjatj Bnc 
BEFORE THE CETFEADiINI1.:-.i: (RIBUNAL 

GUWAHATI BENCH GUWAHATI 

(An appli cation under se:tion 19 of the f:entral Adrrdnistrat ive 
Tunal Acts 1985) 

OA. No, 	 of 2go 

Between 	 C 
- 

1 Shri Suren Borah 
Casual Worker 	In the Office of the, SDOT i.iaç;hat 
(Now DID Golaghat), 	 / 

Shri :hah bohairt 	 C 

L.aSUEAI Worker 	In the Off ice of the y  DOT Ucllacihat 
(Now DIG Gcdaghat ) 

3 Shri E4abu. Des 	 - 
• 	Casual Wort::r 	In the Office .of the, SDOT Golaghat 

(Now DTO C- lahat) . 

- AND - 

I Union of Indiap represented by the Sec retary to the 
C:vernment o India, Ministry, of Communi cat icr Sansar 
Bhawer, New De1'hi-I 

2. The Chief General ianeqer, Te1eom , AssamTeiecom Circle 
Uluhari Guwahati 

2 	The Te).ecom District Meneqer, Jorhat 

4. The District Teleccim Officer, 3cilaqhet 
Respondents. 

DETAILS OF THE APPLICATION 

1 	PARTIC:ULARS OF ORDER AGAINST WHICH THIS 

APPLICATION IS MADE 

The present appli'::aticn is not directed against any 

partiduier order but has been made against the action of the pert 

of the Respondents in not ccnsi der i ng the case of the Applicants 

for grant of temporary status and regu]r i.sat ion in the light of 

I 	I 



• (_c1 	 T. buaal 	 \'\ 

4FEF2CDI 

re. Aplex  L:ou r t vs r i :ta c:i 	 pu r sue. n t to I: hesa I ci 

verdict . as well as suie quent clarificatione i;sueci from time to 

time by the Respondents. T:pç:l icants throuch this appl ication 

:'ay for an appropr :1 te di rect ion to the Res:cndent;s totend 

t he bene ii t of the ec ame as wel I as its subsequent 

cI ar I f I cat :1 one by grant. ing teiñporary stue and 	subsequent 

requ lar lest ion 

JURISD:[C:TION OF THE TRIBUN4L, 

That the Applicants cia:]. are 	that the subject matter 	of 

the 	present app:LI:::ation is well 	within the Jurisdict ion of this 

11cnble T .... bunal 

LIMITATION 

The 	AppI i cante dec lere that the present 	app1 i cat ion 

have 	been 	filed wi th:i..n the 	1 jun i tat ion par lcd 	pr eec r I bad under 

Se:::tiori 21 	of 	the Administrative Tribunal 	A:::t 1983. 

4. fl:L3 or ....iIff:  

1. 	That the Appi Irente are citizens of India and as such 

they are entitled to all the rights and privileges as ousrantead 

unciert he C:onst :1. tut I o .... .cf I nd i a and laws f rained A.  

That the AppI icant. No I initially qot 

as 	a casual workE:r 	in the in the month of April 1996 in 	the 

office of the R'e;ndent No 4 Fr br to his such appointment he 

was appointed as Muster Ro:L 1 worker In the year 1932 After his 

a f or sea i. ci appointment as Casual Worker, he was el lot ted the wcr k 

of reqular nature like the other Or....D workers The app]. I cant 

a:. thouqh has been sppoi nte-d•as casual worker but in fact he has 

been treated as rectu tar Or-D staff in all respect and he has been 



\V 

et :i. nq his salary under the departmental pay oills 1:1 ke 

The appi :L cane is a spons::irsd candi date from the Ii::cal Employment 

Exchancie and t i I I date he has been work i nc, without any break 

The Applicant No 2 i. r i Ia I I y got his appo I ntment as 

casual wor ker I n the year 1992 	uc : unde:r r-?ponctEnt No 4 	He 

was al lol::ted the recu I er nature of work as. reqular Or 0 ste. f f 

under, the sa. :1 d resp!::indents Fr I or to his such app:: I ntment, he has 

been nq as Muster Roll Worker under the respondents since 

19914 Therea 1 tar his service has been conver ted to Casua :t worker 

4r-r1 he hat been cont i nu ± nc as such t ill dat;e The app Ii cant No $ 

is a sponsored '::andi date from the local Employment Exchar,ge and 

each year from the year 199% he has comp Let e ci 240 days of casual 

wc..rk however under the rectular establishment of the respondents 

M-.. 

The 	apolicent: No 3 initially act his 	turn 	of 

appi:: :i ntment :1 n the mon't h of January 1 91 as casual wçrker and 

of ten he has been a]. Lotted the work of Of F i ce Peon in add it ion to 

his reg..].ar work of casual w!::rker Linda...... :.  Respcncient Nc 3 Like 

the other applicants he was:..iso enqaqed as Muster Roll worker 

under the respondents prior to 1991 and thereafter he got ...... 

present: post on casua]. basis. He is also a sp::nscred cancli date by 

the local Employment E change 

The cause of. act ion and relief souqht for by all :lhe 

four applicants are ...m 11 ar and hence they pray for Jo i uI ng 

toqether In a sinqie application i.nvokinq Rue 4(5) (a) of Central 

Admin:istrative Tribunal (Prc::edure) Ru].es 1987 

nce the date o I enqaqement is not in disp ...tr , the 

App ii cants ± nstead c' I annexing a 1 :i the cert. I i cates beq to 

prcduced the cert if I cate reqar di nq their engeme....it at the t. ime 

of hear;inc of the case - i 
va1 

rV .- 	 -. 



43 	That te appi cants initially appointed as a Muster 

Roi1 worker on various dates and their ser -vices were put under 

the casual establishment after 2/3 'ears of servica and as Such 

they are entitled to ciet the benefit of the s:heme prepared 

pursuant to a verdict of Hon ble Supreme Court The applicants 

beg to state that since their date of entry in to the services 

under the respondents , each. year they have been cont i nucus ly 

worl-::inq f:r more than 240 days and as such they fulfill all the 

requl rec qualifications as desc ibed in the scheme and its 

subsequent clarifii:aticns issued from time to time Ti 11 date 

they have been working as casual worker but the Respcnaents have 

not yet iranted them temporary status and other benefits as 

described in the scheme as well as its subsquent clarifications. 

That the Applicants beg to state that some of the 

casual workers of the Department of Post had apri:ached this 

-Hon ble SUpreme Court and the Hcn' ble Supreme Court after hearing 

the prtis was pleased to issue direct ion b:: the cf ficial 

Respondents thereto to prepare a scheme. Cl aimi rig similar benefit 

anot her st of casual workers work i nq in the Telc::mmuni cat ion 

department also apprc;ached the Honbie Supreme Cci...k seeking a 

similar direction and the said matter was also dispcsed_cf by a 

similar order and direct icin has been issued to the Rcspcirdents to 
, 1 

prepare a 4cheme on rational basis for the casual wcr<ers whohas 

been work ng cont i nucusly for one year and who have completed 

:240 days of cc'nt i iiucus service;  
/ 

A copy of the crc:ler of the Hcn' ble - Supreme Court is 

annexed herewith and marked as nnexure-i 

- 	That the Applicant begs to state that the Respondents 

thereafter issued an order vide No 2E9_1/8*3_STN  dated 7.1199 

- 	:rc 
4 

1 4rEn 
IC 	

'c -, 

Guwahan Bonn  
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by 	:i c b ac hems I t a 	'ems and sty I c e;.e 1. 1 eI:::o (çjr art. 

tern pc r a y at at us and r eçu  st :1 on sc hems  

J. n 	::' at dt a o a 11 baa ds 	of 	t::e pan:: man t a.. pa rths sa :i. d a C 

Dtrnu 

:::e r'e 1; 	have been 	c:j ran ad to t he c asu a]. wo 1' 	ens  

c ch Is i: 	f 1; em pc an y stat: us we 10 da J. 1 y  

ccpy cf 	the order dated 7 	II 	89 :i. s 	annsa:ed here" 

rn 	r''1:ccci. 	 :2 

4 	 Thai; 	the c'1:.)p1 I cents stats that as per .......e 	di nec 	on 

J. ned In 	s:urs :1, 	 0 '1 .......:5 Hon bI e Supreme 	c' ......... 

	

a"-? 	a c barnes 	t "iey 	a a 	ant :1 ' 1 a ci 	1: c 	a- 

	

1 ud I np 	ternc.:o -"ery 	st;atus and 	h.;sc:1L ant 	reciu I en :1 sat :1cm 	The 

(pp]. 1. c:ante- 'lul 1:1 11 required 	:111 cat. ions rn-ant; toned ii the....id 

-ulc! pme n tend 55 51.! c h t hey era ant I t 1 ad t c a 11 the bane ft t. a 

ds cr ted I n the a for ass :1 d 'm -  hems 

1.......e (p p 	ca 	be a to at at 	-1': -'' 	i ic: ri 	fl c C? 	0 

	

2 	barnes da 1... 	Respondents I esue den:: r den 

v cia N 	269-4 / 92-5TH....I I dated1. 2 93 by wh  

	

Sr.. .. ad 	to 	h 	..... :i won kars by.......a eat d 	barns 	has. 	1:'ee n 

ISV.... . -iIacL 

4 	 fh1:: 	thc: 	(f:::i1 :1. ::antc'i 	.:ac: 	to 	-:'F;4te 	F 	....m 

RYC pc:mndent, 	he rae f 	have :1 sued var :1 cue or' dens by wh :1 

rnmd 1. ftc aft cm! c I x :1. 'II c:st :1 crs 	as 	been made 	cm 	I: ha 	al orese. I d 

	

ire cia ted : I I 89 	By t he a 'I or esa :1 d 	c 1 ar :1 'ft cat :1 

the rec..pc' mis,  n t s have made t he ac: hams a p p1 :1::: ab I . c: S I most 	11 t he 

c4isus. 1 won ken a who have corn p 1 ate d :248 days cc' n t :1 nLcc'ue sa. r v I a 

To t 	1 	ec: ': 	: 	:1 ;-'in may be made or' den 	d1::c.. d 	1 9 95 

	

:1 .reu ci by '1; ha Bcvc:c' r nine ii 	o 'I I n d :1 a Be par' t in 	1: 	1 Ta 1. ac ommu n :i. cat i cm 

H 	 -.... 



by wh i c h t .hre  bere f J. t oft he a:: hcne has been extended the 

recruitees up to 1 899 

A cony of the as id c:crdey' dated 1 9 99 is enne;ec1 

- and marked as Annexure-3 

4.9. 	 That the applicants beq to state that some of the 

aimil sr:iy si. t:.teted empic'ees like that of the Appi icant had 

approached this Hon ble Tribunal by way of f I I rig 04 No 	299/96 

and 30:2/96 and the HonIbLW Ty :1 bunal was ii eased to 	passed an 

c:der dated 13 8.. 97 d.:irect nc the Respondent to e-xtend the bene 

fit 1 cf the said schsma 

copy of t he- Cr c:iar dated 13 B 97 is enne:?;ed hen's--

with and marked as Arinexure--4 

4.10. 	That the appi I cants bsi nq acqr eyed by the sal ci act ion 

submitted I1LUlib era of r spresentet Ions to the concerned authority 

kespondent 
	

2 for want of temporary status and r egLi .1 a r I 

eat ion but ti Ii date nothinq has been clone: so far in th:i a matter.  

The App II cents I risteed ccl annesing all the 

representations t:ieq to t:r:ccduce all the representations at the 

t I me of hea ' I nq of the case.  

4.11. 	That the 	 icents bed to state that urcier s:ir liar 

fc: ta: a :1 tuat :Iccri num!:ers c f csuai wccrkeys had aplDrccached this 

Honble Tribunal by way of f:i :1i.nc: veric&ts CAs and the Hcnbls 

Tr :it.iuna I a fter hear i nq the ::ar t, :1 es to the prc::eed I nc was p :t eased 

to di SpCcSS of t he sal d OAs by a common •judgement and order detect 

31 B 99 di re: 1; inc to the Re'clents tocons I der t he I r cases :1 ri 

the Ii sht of Hon ' b Is Apex Court vErdi c t as wee:  :1 :t. as the ac: hems and 

:1 tee subseqsni.; c 1 ar :1 fl ca Ii. cns issued from time to t I me 

A copy of the 	:ic:! ,jLIc!gfent and order c:1atsk-'-31 9,93 

6 	rt 	 TbuaI - 

I 4F 

(uwnatj Bnc 

'4 



is 	anne';ed herewith and mar!.::ed as Ann ejunejQ ,  

4 12n 	That the app'li:arits beç to state that their cases are 

iovered by the aforesaid ,juclgement of this Hon 9 ble Tribunal 	It 

is stated that pursuant to the aforesaid judgment and order dated 

31 BEJ9 the Rcspondents ha'e initiated, proceedings f'r filling 

up at lest 90 pi:sts of DRM under Assam Circlay However, the 

Respondents have only taken into, consideration 'those casval 
( 

labourers who had approached this. Hon' bie Tr.buna 1 and' in whose 

favour' the Hon 9  bie Tribunal has given the directiçn The 

applicants has been pursuinj 'the matter before the Respondents 

but the Respondents have shown 'their helplessness in ahence of 

any order of this Hon'ble Tribunal It is therefore the 

applicants have come under the prctect:ive hands of this Hon 9  bie 

Tribunal praying for an ap-propr I ate direct ion from this Hc'n ble 

Tn burial to the Respondents 'to consider their cses for grant of 

temporary status ad regularisation , in accordance, with the 

'erdit o'f the HI?n9  hie Apex Court as well, as thth scheme and its 

ubse-uent clarifications isued from time to time-n 

.4.13. 	Tht the applicants beg to state that the Resondents 

have acted •  il'1egly in not considering the case of 	the 

appi i carits only. on the ground of not' having an order from this 

Hcunble Tribunal.. The law, is Weil se';led that in a given case if . 

any law is 'laid doWn for one set of employeps,,same is applicable 

to all the 'similarly situated employees However 9  in the present 

case the Respondents have acted illegally in differentiathg the 

• 	
' applicants with others and for that the entire action of the 

espondents is 'liable to be set aside and quashe.d 

That the applicants beg to state that as- per:he 

7 
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d:irEction of the Hon blE Apc?\ L;c!Urt 	(Annexure-i )they are 

entitled to all the benefits descri bed in the Annexure-2 schemes 

dated 7 ii G9 The direct ion :f the Honble Apex Cc'L.rt is very 

clear and Respondents now canrt shi ft thtir burden by tak:ing the  

qrc'und of not he.vi nq any order from this Hon' bie Tribunal The 

.judgmerft and order of the Hon' ble Apex CoLrt is appi i cable to all 

the casual employees  workinq under the Teleccmmi.inication 

departmenil and as such the applicants are also entitled to all 

the benefits as ha, been :tranted to cithers similarly situated 

employees like that of them 

i5 	that the appicants heg to state that presently they 

are the cinly erning members :f their  facniy and the Respondents 

are making a mcive to termnatb their se-vices in absence of any 

order from this Hon bie Tr hLftial it is -therefore the appi icants 

pray for an appropriate interim order diractinc the Respondents 

not to terminate their service durinq the pendency of this 

It is noteworthy to mention here that till date they have been 

work i nc as casual worker under the Respondents and other the 

said Re$pondents there are • as many as 32 vacancies are in -

Rxistencp under the Group D Establishment one of which pc'sts are 

being occupied by the present eppi icants It is therefore 	the 

be lance of convenience lies vey much in savour of the applicants 

in passini the a-ioresaid Interim as prayad for and there is every 

I :Lkei ihcicd that in case their interests are not protected by way 

of passinq an appropriate interim order as preyed for, the 

Respondents may dienciaçie them causinn 	irreparable loss and 

- 	I n,jury 

GROUNDS W I T H LEGAL., =ROFROV S 10NS 

- 	5. :1 , 	For that the entire action on the part of the 

Respondents in not want inc the temporary status to the Appi I cant 

B 
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virjltj nq t he p - ovisions ccn'ai ned in the Annexure-1 .judqment and 

order passed by the HorYble Ape•x C:our.t is illegal and arbitrary 

and same are liable to be set aside ari quashed. 

For that act ion of the Rescindents i r treating the 

Appi:ant not at per with th e  other 'sim.i1a:iy situated employees 

to whom the bnef it of the scheme has already been granted 	is 

violative of Article 14 and 1E. of the Ccrist itutictn of India. 	The 

Resp'::ndents being a. model einpi'cyer should have extende.d the said 

benefit, t' the Applicant without requiring him to approach this 
Hcih hie 

Tr jbunal more so when they ±hemsel yes have allowed the 

said benefit to one st of their employees. In any case the 

• 	Respondents cannot d,i fferentiate thecr errployees in regard. to 

employment 	as has been done in the instant cases Hence the 

• 	 entire acton 'of, the Respondents is ii ljal and, not sutai nable 

• 	in the eye of lawn 

53 	 For that the Respondents have acted illegally in not 

considering the case !::1f the applicants for grant of temporary 

status in view of order dated 1 999 as Well as •judgent and 

order dated 3:1 .S.99 passed in similar matters and hen::e same is 

liable to At as.dè and quashed with a further direction to the 

R.spc4nde-nts Ito extend the benefits of the said scheme to the 

applicants ircluding a]. I other consequential 'benef i ts 

5.4. 	 lctr that in any view of the ',matter the action ó:i the 

part of the Rspondents is not sustainable in the eye of law and 

liable to be "et aside' and quashed. 

The 4 applicants' crave leave of this HonhIe Tri5unal• to 

advance more grounds both legal as well as factual at the t iffie of 

hearing, of this case. 	• 	• 	 - 

DETAILS OF _THE F'EVEDIES EXHA SlED, 

9 
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Thatt he ppplicaks declare that they have exhausted 

all the possible departmental remedies towards the redressal of 

tha grievari':es in regard to wh:ich the present application has 

been madie and presently they have got no other alternative than 

to apprcched this Fon ble Tribunal 

• 	 !1TTER PEND! NG WITH NY OTHER COURTS 

That the applicants declare that the matter regarding 

this app I  jication is not pending -in any other Court of Law or any 

other authority cr any other branch of the Hon b le Tribunal 

Ec 	RELIEF_SOUOHT 

• 	 Under the facts and circumstances stand above the 

appl icants pray that the instant appi icatin be admitted, records 

he call for and up::n hearing the parties on the cause or causes 

that may be shown and on perusal of records be pleased to grant 

the foilciwing reliefs 

8 I 	To direct the Respondents to extend the benefit of the 

scheme a nd to grant . them !;np:rary  status as has been granted to 

the c'ther similarly situated employees like them . with 

retrospective eiffect with all consequential service benefits 

includirq arrear salary and sehio,rity etc 

8.2. 	To direct the respondents to allow the appi ± cart.s to 

continu 	in their present post after granting temporary status 

and regularisation. . 

Cct of the applications 	., 

84. 	• Any other relief/reliefs to which the present Appli-- 

cant are entitled tp under the facts and circumstances of the 

case and 	as may he deemed fit, and proper by the Hon'bie 

T r i bLI n a 1 	 . 

9..INiERIJI ORDER PRAYED FO 
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CentriL 1. 	i-ive Tibu1 
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Under, 	the 	fcs 	i4 	icums:rccs 	:tf the 	ccse 	the 

epp 	ic.nts 	pray 	for 	i riter im c:rder 	direct i nç 	the Respondents 	not 

to disencaqe them from their 	current emp 	:yment. and to allow them 

to ccinti rue 	in service pendinci 	dispiscI 	of 	this application.  

10. 	THE.cPr-L.iL:TIuN 	IS FILED THROLJiH ADVOL:rE 

ii 	FRTICULRS OF THE POSTAL ORDER 

No k k 

Dat 3' - 

payable at Guwahati 

12. LIST OF ENCLOSURES As stated in the Index. 

4-1 

FA 

ii 



A. 	 :r. rim 

J.  t L, 

i. ri c 	 al 	WOY 	undac 	t• he 	c:TnT 

ac I am n J. a 1. m and a i at a t hat t he at at ama n t 

n.adejnhH pet:i 1: :iar fr am araqraphS 	J-U 	 OJ'I 

•-iIc4. S-yD 	 are true :n my 	;::uledce and 

thcsa made 	in paran ::ha ; Lt ) L 

i vs d 	there f, 	n 	wh i: h I be I :i eve tc 	t r' 	and t; t.. r t 	ara 

fl 	hi,mb 1 e au::m :i 5s J. cr 1 be fare t hi. a He:::n b Is Tri buns I 

: air the app]. cant No 3 1 n the present 	DF:l 1 cat ten and 

:.trcr 	tkca'.[.3[:)].i c:a.r1:. t;c 

:1 F.icatic:. 

rid I s:i. qn th:i a v r i. f I cat: tb day cf Feb 

61 
	 / lq4( dF1  
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Absorption of iLa! L.bciu r 
direct ive I) j:rtmEnl; of T1eccm take back all  

C:eE;u; I Maz:kori wI'-:::r have been disençaged a fter 30.2.95. 

I i the Supreme C:c.trt of I rciia 
C:i'i. :t 	:i:ic:i:ir.1 Ju.riscii.:ti:. 

Wr:it Fet:iticn (C),No 1:280 of 1989.  
rJ 

Pam 3::pa]. 	 E?t I t LOflGflS 

-ve.r sue' 

lJflh'Dn crf  India & ors 

With 

Wv t Pet ition Nos 1246, 1:48 

.Jart Sincjh & ore etc etc 

- 	 - -versus 

LJni::n of India & ors.  

Respcndents 

of 1886 176 	177 and 124-S of 1988 

Ftit.i::;ners 

Respcinclent:s. 

ORDER 

We have Ward c:c'tr; I for the  p 1: 1 t I ::ne r . ; T .:u gh a 
I:::i ..r t.er a I fj cav I t has been f :i. I ed ni::: cne tur ne up for the Un :i on of 
india even when we .:a''e wa.i ted for more t'en 10 rn-i nutes for 
ap:earance c f cc;urise 1 for t is Union of I rd I a 

The 	:n- I nc: I pal al leqat ion i. n these •pet::i I :i. cns under Art 
the Constitutionon behalf of the petitioners is that  

a re work nq LInC Ve Ta i acorn riapar tment :: f the Un cn of India as 
Casual Labourers and one of them was in amp Icyment fr more then 
four years whi. la the others have served foe two k-or three 
yeqKs.instead of regularising them in employment theIr services 
have been term i natd on 3E t h Sel::tembar 1988. 1 t is c:'rjtendec:l 
that the principle of the decision of this Court in Del I',' Rated - 
c:esU.3.l Labour Vs Union of :triiie & ors. 1988 (1) Section (122) 
squarely applies to the 1.]et :1. t loner t bough the 1; was rendered On 
c-ass c' f Casual Employees of Fc'ste and Telegraphs Depart msnt 	I t 
is ala. c' contended by the. counsel that the dec islcn render'd in 
that :aee a I ac re I a tee to the Ta 1 acorn Depar t:rnent as earlier Posts 
and Tel eqraphs Depa t.ment -was cover i ng both sect I one and now 
Tel acorn has be corns a sepa r a t;a department We find ir'.... 5 v agr eph 
4 of the reported dec isbn that commui.i. cat :k.:'n i.ss..tad to Seneral 
Meneqars Telscc'rn have been referred to which supp:.'rt; the stand of 
the pat it loners 

By the said )uci.qmant this Uourt. said 

13 
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We di rec f: the respondents to prepare a scheme on a 
rdtional Oasis for %h:: Li nq as fer pose i b 1 a the 'al labourers 
who have been ccnt: inuously working for more than one yarin the 
posts and Talaçraphs Department: 

We find the thouqh in parapraph 3 of the writ petition 
it has been asserted by the petitioners tha.t they have been 
wcark I nçj more than one year, the counter affidavit does not die- 
pute that pet i t I on No diet I nc t ion can be drawn between the 
petit :i.c:nars as a cl;s of employees and those who Were bsfc:re 
this court in the reported dec:i.sIon On princ:ip:ias therefore 
the benefits of the cccis:i. on must be taken to apply to the pat:i-
t I cnsrs We accordi ncily direct:, that the respondents shall I:)repere 
a scheme on a 'at:irlal .sis. absorbinq as far as practical who 
have c ant :i ruous 1 y worked for more than one year :1. n the Tel ec c 
1)rpt.t.. end this should be dons w:i. thin si'; mon.the from n:w fter 
the scheme is formulated on a rational basis the claim of the 
petitic:EnerS in terms of the scheme should be worksc.I:::'ut The writ 
Dat :i t :1 one are a Is:: disposed of cc car di ng 1 y There will be no 
order as f;: costs on account; of the facts that jha respondents 
!::ounsel has not chosen to appear and contact at the time of 
hear i ñq thcLqh they have ii led a ccunter aFt :1. da' i. t 

Sd!-' 	 S(J!- 	- 

C Ppnnanath r1ic-ra)J 	 Kuldeep 3:i nh) J.  

M- 	I EL 

/ 

(pril 17, 19900 
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(NNEXURE-2: 

CIF::uLR NO. 1 
8ovE:RNrIE::NT OF I ND. I ; 

DE:PRTMEN.T OF IE:L.Ec:orlMuN :r c:(vrI ONJS 

SIN SECTION 	 - 

No 269-10/89-ST11, 11 	 New Del hi 7 1 I 89 

To 
(i:r 	1::h:iEf I3f"3.l 'l1acrS., 	FE-I.e.1T1 Li.rc:les 
ri. T H. I New Dslh..i.t'E::nbay, 1i.tr: Dist. Jladras/ 

"eads of al I ot h:r (dmi ni strat ive LJnI ts 

Sub.jc: t 	Casus 1. Labour ers- ( 3rant of T:mporary 3tatus and 
. Regularisation)8cii 

Su bu.es 1; to the :i esue 01 1 net rw: t. I on regar di nq 
larisatiop of Casual labourers vide this office letter No.269m.  
:29/87•-STC daiod :1-8 11.88 a scheme for ccn ferr I ng temporary status 
on ':asual labc'ursrs who are CLW rent ly sic pInycJnci have rendered 
a cont I nucus service of at least one year has been approved by 
the Te :t eom Comm i es I on Data i. Is of the scheme are fur n I shed i n 
the Annexure 

Imrm:'diats 
rary status on all 
the above scheme 

a: 1: ton 1Tay k icc J. y be taken to con fer tempo--
cci ble casual iabo ....srs in accords nc e with 

-S 

In this connsc:i on 	your kind attention is invited to 
•Lt - t tsr No 27Q.--%/84--STN dad :30 .5.85 wherein i nstruc:t ions -were 

•  issued to stop fresh recrul tmsnt and employment of cseual I abcur-
Yrs for any type of wcrk in Telecom L::Lrclss/Districts,  Casual 
labourers cou 1 d be enqaqed a f tsr 3 .3, 85 in prc:t.jects and Elect r I - 
ficat:ion circles cifily for spe:1f1!:: works and on completion oft he 
work the c.sua:1 labourers sos ncaqed Were rquired to be re- 

• trenched Th.iss instructions were rsi terated in 0 0 lett.ers 
No 27$....6/94 -STN dated 22 4 87 and 22 5. 87 from member ( pc:!rs and 
Secretary of the Telecom Depar tmnt ) respectively ccordi nq to 
the iristructicns subsequently issued vids this cf lice letter 
Jr .7 E/81.,5rN dated 22 6 89 fresh spec if ic perfods in p;j5:  15 

and Elect ni ficat:ion Circles alec's hould not be rjorted to. 

3.2. • 	In view of the abcive instr uct Lone normally no casual 
I ahc:urers encisoed after 3$ 2 85 would • he avail able for çons:L der a-
tion for con fern inq- temporary statu; In the unl ikey event of 
there beinc any case of casual labourers enqaqed after 30.3.95 
raqul nincc ::ons:ideraticn for ccci ferment of temporary status. Such 
:ases should be • refer red to the Telecom Comm:i esi on with re.eiant 

- deta .1- lsnd part i cul are rssdi n':c the act ion ta kn aqa:i net the 
c: I Ii cer uncier whose • author i set- ion/approval the i rEçcu 1 ar ençjac;ts-
me-nt/non retren: hmsnt was resorted to. 

13.53. 	Nc Casual Labourer who has been re': n-ui ted a fter 30.305 
shou]. Ci be qrantsd tsmperary st-a tue w:Lt? ....out. spec I Ii c apprva-1 from 
this cT lice. 

15 
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In the Annexure has the cc:n::ur 
?::ccf Mrrb-' :Firr.c: 	of the Te].-ccm 	Commission ..'i. th No 

SNF/78/98dtd 27,9 89 

NE:Essry I rtruct :ionE. for eypeditious implemEntation 
of the 	Ehme may kindly be 	iLud and payment for of 
wages riat I nq 	to the 	par :1 od from 	:1 	.89 arran.;ad bafora 
3l1. 2.89 

ss i sr()NT :01 RE::::roF.: 0ENE:F::L. (STN 

C:ci1:y to 

F: c; 	to MD5 (C:). 

P.S.C:ha :1 rm.tn C:r::(rm.js:,::r 

1nLc (8;) ,' (.dvIsar (-F:D) 	:i 	1 :: 	f::r i!'fcinat:icn, 
MC:Ci/SE(/TE 	II.' 1S/(ciciin 	I /C:9 /F'(T/S F3 I /SF.: Sacs 

i 1 rac:ciqnised L :i::n;/(;ss::c: lat Ions/Fac:erat ior'is 

(SS I ST(NT D rREC:TOR IIENE.F:AL. (STN :: 



ANNE. XU:E 

CASUAL. LiBOURE.RS (GF.:NT OF TENiFORPRY STATUS AND REGULARISAT iON) 
SCHEME 

1 	 This scheme shti I b cI id Csuai Labc.urers ( Grant of 

T€riporar')' Status and Fguiarsation ) Scheme of .  Department of 
Teiec:'mmuriicat ion 1989  

This scheme will come in fc'':e with effect from 

iS9 onwards 	 - 

3. 	This scheme is applicable to the casual labourers 
employed by the Department of Tlecomrnunicatiofls 

4 	 The provisicins in the scheme would be as under.  . 

A : 	Vacancies i n the qrciup D cadres i n var ious o f f i ces of the 
Department 01 Teie:ommunicaticns would be exclusively fi 1 led by 
regular isat ion of i:asuai labourers and no outsi ders would be 
appointed to the cadre except in the iase of appcintment on 
ccmpsiçinate grounds, till the absorption of all existing casual 
labourbrs fulfill incj the eliqihil ity qualification prescibed in 
the relevant Recruitment Ruies However reqular Oroup D staff 
rendered surplus for any reason will have prior claim for ahsorp-
ticin aqai nst the exist I nq./ -future vacancies in the case of ill i t-. 
crate caual labourers the regular i,sat ion will be ccnsi dered only 
aciainst those posts in respe:t of which i 1 literacy wi 11 not be an 
impedirnert in the perf:irmance of dutiesThe-y would be allowed age 

relaxation equivalent to the per icid for wh I ch they had wcirked 
ccr\t inucLtSly as actual labcur fi::ir the purpose of the age limit 

- prescribed for appointment to the group D cadre, if requiredOut 
side re:ruitment for filling up the vacarcies in Gr. D Will be 
permi tted c.ni' under the conc::i t I c!n whn cii g:iblo casual labourers 

are NOT avaiiahie 

B) 	. Till regUlar 13roup D vacancies are available to ab:irb all 
the :suai labourers to whom this s:hcmc is applicable, the 
casual ' labourers wciuld be conferred a TE'mporay Status as per 
the detaiis given- bElow. 

• 	I!?IrarjaL( S. 	 . 

i : 	Temporary status would be confer red on all the casual Ia- 
bcurers currently employed and who have rendered a continuous 
service at least one year, out of which they must have been 
engaged on work for a per i od of 240 days <206 days in case ci f 
off I es observing five day weEp;: : . Such casual labourers will he 
desIgriai.ed as Temporary Mazdcicir . . 

ii : Su'::Ih conferment of temporary status would be Wi thi:iut re 

ference to the creát ion / avai 15bi I ity cii regular Gr, D posts. 

C:c6 -1erment of temporary status on a casual lahciureis • would 
not I nolve any change in his duties and respohs.ibi 11 ' ies 	The 

engagemnt will be on daily r- atas of pay on a need hasis' He may 
be dOp.oyed any where within the recruitment unit/te.rr.itctral 
circles cn the basis of availability of work, 

Such casual labourers who acquire temporary StatLks will not, 
however be brought on to the permanent establishment unless they 

- 	 . - 	• 	:17 	• 	• 	 - 
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are 

fE: 11 

selected t hrcEuqh. regular 
Tmoo'arv status woul ci 

ow-i nq benefits 

se 1 a:: t i on p.rocess 	for 	Gr. 	stt. 
entitle. 	the 	:asual 	:lab.::u.rers 	tc the 

i ) 	Wages at daily rates with reference to the m i ni mum of the 
pay scile of racular CirD c:fiic.tals including DcHRri and CCf 

Benefits in respect of increments in pay scale will be 
adm:issi ble for every one year of service cac:.; to per formanca 
of duty for at least 240 days (206 days in acfm1n:Letr7.tive offices 
cEbs:.?r v ii days week )i. - he yea. r 

Leave ènt it I emant wi) I be on a pro re ta bas i s one day for 
every 10 days of week Casual leave or any otha". leave will not be 
edmi set hIs They will also be a I lowed to carry forward the leave 
at t ha:ir credit on thai r requ I or :i. sat ion They will riot be ant :1-
tied to the benaf:i t of encasement of leave on termi not;:ion of 
eer i ose for any reason or their quitting esrv ice 

iv : C:.nt i nq of 5IZi 	ED service rendered uncu?r Temporary Status 
fc:'r the purpose of rat: :i rement benefit after their re.i br teat ion 

\/: 	;fc.r rancir:j ricE t;hrae years ccEntiric:us service on at;t.irment 
of temoc:rary status the casua., I abcurers wcu 1 d be treated at par 
with the regular.  Sr D employees for the nurpcc:ia of ::cntr:LbuticEn 
to General Provident Fund and would also further be el :tqible for 
the qrant Ci f Fast i va lrdvancs/ food advance on t re same ccnd :1 t i. on 
as are appi i :abla to t;amporary Sr D empl:lyees prcv :1 dad they 
furnish two surat tee from permancnt Govt servants of this De- 
artrient. 

vi ) Unt: i 1 they are raqul or :i sad they will be ant I led to Prcd.Ic-
inked bcnus only at rates as applicable to c:asuai labcEur,  

74 ... 	 No 	benefits c:rt: her than the spa:: if I Ei.EbJve wi. 11 	ha 
acim issi b I a to :asuo ]. labourers wi t h temporary status 

8 	 Ds:spi. te contarment: of tamorary status,the of f:i ces if a 
caeuo I I ahcur may be dispensed w I th i. n ac ccrda nc a w :1 t h the ra la-
vant pr'cvi.s:Lcn-s of the Inc .strio:[ Dispt.es Act 1947 or the qround 
Of ova .:. lab., I ity cf work . c:osuai labourer with temporary statue 
can quite srvic:e by givi.nç: one months nctice 

S. 	 I f a I abcurar w I t ti t:empora'-y status commi t.s a in i sccn- 
duct and the same is proved in an enquiry after qi.v:.noh:m re?;c-
noble opportunity, his serv :i ces will be d:ispensed w i th They UI II 
not be anti. tied to the benefit of anosemant of leave on termina--
tion Cf serv;ces 

10. The - Depar tmn1; of Tel e:cmmu.n I cat ions 	will 	have 	the 
power to make amendments in the schema and/or to issue 	i net ruc- 
ticins in 	de -coils 'with:i.n 	the frominq of the scheme 

f 	,;t 	.'; 

RM 
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EiuJvr 3. 

Nc: 6i-13/r± STN ii 
':Var r:me nt L:' f I n di 

Department of TE:'I c:c:q1Tt.n:L cat ions 
Sanchar Eiawa r 
STN-11 Section 

New Dc .1 hi 

:t Oh ic I %cnera I rianaqers Ta I acorn Ci. r c I as 
All I::hi ç  General Managers Telephones t)istr i l• 
All heads of other Administrative Cif fic:a 
(1 1 the iFPs in Telecom, 	 ind 
c.tier r'ii nit;rat;i'' 	Lri:it2 

Sub 	equ I ar ;:ion/r 	ernpc:yary statusto casLAa I 
rers reqar cli nc 

	

J 	am -Ji;pç to refer to latter 	No : 6'34/3STN4-I I 	i.iated 
12,2:39 circjjated wi h letter No:2EY3-13/9E-STN-I I dated 12299 
r-n :p subja t. mant i c:'neabove 

In the abc:ve refer red letter t hi a office has conveyed appro-
al on the two i terns 	 .rLi 	 to the 

Casual Laboorers Ljjijj.. ... 	 'C C 	1 	ifl'LI (' 

cn oi.aaJ. Lab-DUlivers w tn t1nprary status who are cli cii oie 
as on 21 3 37 Some doubts havenWeen ra sad reciar d I. nc date Of 

.. 	 1.1 eqfect of tnes decision .L 	 tn 15 fcrcfcre clarified that in case 
of grant of temporary s'tatus to she Casual L,sbc..kners ,theor der 

t cc 	1 	i will be affected f, 	F 	i.. p date of 
order and in case of reoular sat ion to the temperary status 
Mazdoors eligible ason ' 	 horder will 	c'f

. 
	ad 

Y::z.ra fs:i.ttifilly 

( FARD($ S I J3-i  )- 
ASSISTANT r RECTOF:: jENERAL. c SIN : 

iI I rccccnised Unions/Fedarations/Associat ions.  

( AF:DAS Si N%Ei 
ASSISTANT I) I RFE:TC3:ENERAL. (3TN ) 

Im 

I 



PNNEXURE-4 

CENTRAI ADMINISTRATIVE TRIB1JN(L 
GLJWf-PTI QENC1H 

Orioinalfpplicatic'n No29 of 1996 
PND 32 of :1996 

ate of order 	This the 13th day of 1ugust , 1997 

Justce Shri DNI3aruah, Vice-f:hairman. 

O.(!\to.299 of 1996 

All-India Telecom Employees tJnion, 

Line St:a1f and Group-D, 

ssam Cici, i3uwahati & Others 	 pplicants / 

Versus - 

Union of India & Ors 	 Respondents 

O.A.No312 of 1996.  

All Inoia TeLecom Employees Union, 

Line Staff and Sroup-D 

ssm Circle, Suwahati & Others 	 .ppiicarts. 

- Versus - 

tJnion of indid & Ors 	 Respondents. 

Advocate fo the applicants Shr iB K 'Sharma 

Shri 91 Sharma 

Advciate -.fo the respondents 	Shri A K Choudhury, Addi . C:. 6' .S 

BA1UAH J (V . C: 

Both the applications :1. nvctive common quest 1on of law 

anj simiia facts. In bc'th the appl iaticns the applicants have 

pr,ayed 'or' a direction to the respondents to cvive them certain 

benefits which are heinq civen to their counter parts worki nq in 

the Postal Department The facts of the cases are 

1 . . 	 O.A. No.302/96 has been filed by Al]. Iniia Teeu:om 

EmployeeS Uion, Line Staff and GroLkp--D, Assam C:ircle, Guwahati 
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-- 

•rapr'sentscl 	the S.:E.try Shr:L J N.Mishra and al so by Shr :i 

v- adh a ::La.l labc.ft,rerin the offi:e of the Diviicnal 

Engi near Guwahati. In 0 i; 299/96 the case has been Filed by 

the same Union and the applicant No 2 is also a casual labourer.  

The aop ii cant Nc I in O.A. N:: 299/9% represents the I rttsrest of 

the rasua3. 1 abc!urers referred to nneure-A to the Or i ci cal 

('opl icat ion. and the app1 icant No2 is one of the labourers 'in 

Annsxuye-( Their qr ievances are 

2. - 	They are work:.nq as casual labourers in the Liepartmant 

of Telecom under r'finistry of C:cmmunication. They are similarly 

situated With the casual .iabcurera wcrk inn in i5 Department of 

Pcstl Department under the same Ministry. Sim:i lar ly the members 

of the appl icant No I are also casual :Lebcurars wcr::ing in the 

telecom Deiar tment They are a I Sc! similarly si tuated w I h their 

cc'L.nter parts in te Postal Department They are working as casual 

labourers Hcever the benefits which had been extended to the 

casual 1 abou,rors work i nc I n I: he Postal Department under the 

Ministry•of L:::!fri.Ari:tIOnS have not been cilvan to the ::ael 

lab:trs of the applicants Unions. The applicants state that 

pursuant. to he .jucigment of the Apex Court in da ii yrat:ed !:asua :t 

lsbcurer s eniplcyad under Pcsta1 t:iertment vs Lnicri of India & 

Ors repcfr ied I . <1988 : :1 ii ser I 22 the Apex Court di re: ted the 

pr epare a scheme for e.bs::rpticlnof the ',::asual 

labourers who wele ::c!nti.. ni.lc!usly working in the department for 

more than one year 'cr giving certain banal I ts Accordingly a 

scheme was prepared by the Depar t:me.nt o I Posts gc ant ng benefi t 

to the ::asuel labourers who had rendered 24J days of service in a 

year. The reel tar many wr i t pet I t I 205 had been filed by the casual 

11bcurers . ......rkinq under the department of Teiac:cmmuni Oat Ofl 

be fore the Apex Cci.....t pray i. ng for di re: t I nç.i  to g :1 ye similar 

banal i ts. to them as was ax tendec:1 to the casual 1 eboLtrers of 



L:5pa trr!ent of F'::ts INcise cais were di spcs ed of 	in similar- 

terms as in the .judçment of Da:i ly PatdL C..ual 	abciurere(Supra >5 

The rpe> C:::urt .aft er ccns. der :1. nq the entire mat;t.er di recteçi the 

De0ar tment to qi Va the eL in :i. : ar benefit to t. he casual 1 aboura rs 

wc'r.ki nq under BeTE1ccm-  t)artmant in s:Lcnj lar manner. Puru.nt 

to the ea:id .jucJcmant the Ministry of Communi cation prepared a 

5(hCUi flrir 1 Caul LabcLn' - s. (9rant of iemI:::orary StatLts and 

on 7.11.89. Under the said scheme certain 

benefit had been qranted to the casua.1 labourers such as ccnfsr 

ment of temporary Statue, Waqas and Daily Rates with reerance to 

the mi n:.mL i of the pay scale etc Thereaft sr by a letter dated 

17393 certe:n clan f.caticn was issued in respect of the scheme 

in which it had been st :1 pu latad that the b;ensfi. te of the scheme 

shout ci be conf i ned to' the casual labcurers enqacad durinq the 

period from 3152 198% tc22.6.1989. On the other hand the casual 

labourers worked in the Department of Posts as on :21 11 1989 were 

eli q :1 N a for temporary Status The t :i. ma I :ixeci as 21 11 1989 had 

been further etended pursuant to a ,j cicjmeii'it of - the Ernaku lam 

Bench of the Tr:ibunal dated 133. 1995 passed in 06A.Nc:'575094 

Pursant to that •judqment the Govt of I rdia Issued -a letter 

dateal 1 1 :L9t-Ti cci nf erri nci the tienafit of Temporary Status to the 

cas.ua]. labourers The present appli ca-rite. be:i ng employees under 

the Teleccim Department under the Miniit:ry of Communication also 

urqed before the Qoncerned author :i ties- that they shcul ci a I so be 

cii van same benefit 	In this connect ion the casual employees 

subml t ted a representation r' .eted 29 12 1995 before the Okal rman 

Jelecom t::::cmmission, New De:lhi but to the kn::wledqe of the eppi :i-

cant the said represantat :icn has not been d-ispc.'sed of. - Hence the 

present appl i cat ion 	 - 	- 

3. 	 P A Ci9/c. :L sal also of similar facts The çr,i avarices of 

- - 	the app i cents are also same 

- 	
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4 	. 	-:•r Cl 	b:th 	sides, 	M 	E : Eha ma 	]. er n c 	O::.'. nsc I 

e.pf:Eu :ir.:1 o . n behalf of t e applicants i n bct;h the cases submits 

t hat: t - E' (. • ;) e ; c:- _ir t he.v :1 nq 5*Er•• ;i'r a i k;d the .scis f 1. 1:; ::: • 	temporary 

status - 	 ric.:i regularisationt:. the casual labourers, ST'iUid also be  

made eve i1 a b I e to t he c ae I I ebcurr s working, uncle r Tel acorn 

l)epartment under . the same 1i nistr y Mr Sherrna further submi ts 

te.t';he a::tiDn in not qiv:nc the benef ITS to the appi :iz:ants is 

rrfe i r and i..,.rascreb 1 a 	A K C:hcudhurv learned Ad1 C: 	9 C 

forr sspcindents does not dhsnute the submission of Mr Sharma He 

subr its thl the entire mater relat i nq tc. the reiu1ar :isat ion of 

casual lehcurers aye be :1 nc; discussed in the J C N level . at New 

'Delhip hiaver, r%o.d is: 1. si on has yet i:ean taker. :c n view of the 

above, 1 am of the cipinicin that the present applicants who are 

si ml. lar ly situated are als ci ant it: led ti:,qet the banal it; c f the 

sc heme:'f casual aboura ( rnn'; Ftemporary Status and Regu -

1 ar i sat ion : prepared by the Depe.r tmant ci f Telecomi There frye, I 

dj.rect; the reeondant.s to qive the sini lar benefit; as has been 

extended to the coal lebi:::urers working under •  the Department of 

Posts as per Anne<ure%(ir O302/96) en1 Anie:; ...tr e-4 (lr! 

W.No. 299/96) to the app Ii cents raspe: ti vel y and this must be 

done aA ear ly as pciss:i bie: and at any rate wi fbi n a pet" hod of 3 

months from the data of racaint copy of this order.  

Hc ....vei :onsider i nc: the ant. re  facts and c rcurnstances 

ofthe j::es.s I make no order as to 'c'sts 

Scl/- Vice Chairman 



ANNEXURE-E, 

I N THE CP-4TRAL ACM I Ni STRAT I VE TR I BUNAL 
JWHATI BENCH 

Oyiqinai Appi icat :1 :ri Nc, 17 of 1998 and others 
Date of decisionq This the 31 it day of August 1999 

The Hon bie justice C. N. Earuah, Vi ce-C:hai rman 

The .Hcn'ble Mr.G.LSanqivine Administrative Member.  

1. O,A N.:[i7/1998 
Shr:,, Subal Nath and 27 others. 	....... Appi icants. 
By Advocate Mr. J. L Sark.r and Mr. N .C:handa 

Versus 
The Union of India and others. 	'........ Respc'ndents. 
By Advocate Mr,. B.C. Pathak Addl c.a.s.::, 

2 OA N2.112/1998 
All India Telecom Employees Union, 
Wind Staff and G:rc'up' C and another. 	Applicants. 
By Advocates' Mr B .1< Sharma and Mr S .Sarma. 

versus 
(Jnidn of I ndia and others ....,. Respcndrits 
By Advccate Nr.Mr.ADeb Rc'y, Sr. C:.i3,S,C. 

3, 0.A..No.114/1999 
Pd I India Telecom Employees LJnicn 
Line Staff and. Group-D and another. 	. . Appi .cants. 
By Adv':;c::ates Mr. B K E3harma and Mr. S Sarma 

- versus - 
The Union of I ndia ard others 	Respondents 
By Advccate Mr. A.Deb Roy, Sr 0.8.5.0, 

4.O.Ai\o,118/199B 
Shri Bhban Kal ita and 4 others 	 Appi I cahts 
By Aivccates Mr. J L Sarkar,  , Mr .M.Chanda 
and Ms.N.D. Goswami 

- versus 
The Jnion of India and others. 	,.... Respondents. 
By Advccate Mr.A.Deb Roy, Sr. C:,13.S.C. 

E. O.A.Nc,12/1998 
Shr I i(airaia Kanta Das and 6 others 	' ..... Applicant 
By Advocates Mr. J .L .. Sarkar , Mr .M .Chanda 
and 1s. N.D. Gcrswami 

Versus 
The in ion of India and Others 	Respondents 
By Aivccate Mr.B.C. Fathak, Addi,C,G.S,C:. 

6. O.A.No. 131/1998 
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Al I India Teiecc' Em ioyes tJnion and another.. . Appl i.caits 
By Advocates 1v ; 	: .Shar(fla Mr .3 Strma and Mr W K .Nai r - 

- versus 
The Union. of India and others 	 Respondents 
By Advo:ate Mr. B.C. Fatha, Addi .C.6.S.C:, 

/-, . (1 A N - I 't !/ c 

Al I . India Telecom Employees Union 
Lint Staff and Group-D and 6. others. 	 Appi I cents. 
By 4dvacatp, Mr.B.K.Sharrna, Nr.S.Sarma and 
Mr.W.K.Najy. 	 -. 

versus 
The Un ion of 	I ncJia and othes 	. 	 Respondents 
By Advocate Mr A. Deb Roy,. Sr 	0.6 8.0.. 

8. 	O.A.No._:i36/:L998 	. 

All 	Inda Telecom Employees Union, 
Lin 	Staff and Eiroup--D and 6 others. 	. ... Applicants. 
By Advocates Mr.B.K.Sherma, 	rir.S.Sarma and Mr.U.K.Nair. 

versus 
The 	Un.ccn 	of 	I.ndi a 	and 	others ........ Respondents. 
By Advocate Mr A. Deb Roy, 	Sr .0.3.9.0. 

•i, 	0.A,114:L.14111998 	 . 	 . 

All 	Inclia.Teiecom Employees.Unicn, 
Line Staff and Group--D and another Appi icants. 
By Advocates Mr . B .K. Sharma, 	Mr S. Sarm - 

and Mr.U.K.Nair; 
- versus - 

The Union of 	I ndia ancr others Respondents. 
By Advccate Mr.A.Deh Roy, 	Sr,C.13,S.C:,, 

iQ. 	a... No.142/1 
All 	India Telecom Employees Union, 
Ltivai 	I4inq 	Branch. 	 . 	 ,,...., Applicaiits. 
By Advocate Mr.B.Maiakar 

- 	 'ersus -- 

•the 	ljriion 	of 	India 	and 	others. 	. ...... . Respondents. 
By Pdvocate Mr.B.0, 	Fethak, 	Addi. 	0.3.9.0. 

O.A, 	No.i45/1)98 
Shri Dhni Ram Deka and 10 others Pppiicants 
8y 	dvccate Mr. I Hussein 

- versus - 

- The Union of 	I ndia and others. Respondents. 
- 	Ey'o::ate.Mr.A,De 	Fcy, 	Sr. 	C:.G.S.C. 

O.A.N:. 192/1999 
All India Telecom Employees Uriion 
We :Btaff and 3roup-D and another ...... Applicants 
ByAdvcicates Mr,B.K. Sharma,, Mr.S.Sarma 
and Mr.U.K.Nair. 

--versus-- 
Thc U -don of -  I ndi a and others...... Respondents 
ByAdvocate Mr.A.Deh Roy, Sr,C:.i%,S,C. 

r~. 
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13 O(c:2:3!1998 
(;]. 3. Endia Telecom Em1  'ees Union 
Line Staff and Sru:;D a2d an::'ey 	cipp1:icants 
By advocates Mr. b 	S}'inrmo a no Mr S .arma 

versus 
• 	. The LJn:icn of India and others 	. 	Respondents.  

ByjAdvocate Fir 	Roy, 3rC5S. 

14. OANo26S/19S8 
All :c nci i a Tel e::om Emp I cyees uni on 	/ 
L.ihe Staff and SroA[.:-t) and an:tr 	(pp]. icants 

• 

	

	By advocntas Mr.  . E:J::Sharma and Mr SSarma 
iUKna:ir and MrJ):KSh.arma 

versus 
The Uni on of I ndi a and others 	F:sp:nda:nts 
By Advocate Fir B: FathakPddl Sr C:GSC 

15 U 	253/1998 
All Ind:ia Telecom Enp:ioa Union 
Line Staff and GrcLAp B. and another 	Appi . cants 
By advocates Mr. B K Sharma trMr S Sarma 
and Mr B K She ma 

versus -. 
Thd L.Jnicri of I nd:ia and £:tFars 	Fpc:rciar'iis. 
By Advocate Fir,I CFet.hekdd]. 

Cl R I) E 

I3t:iWj  
All the above app:ii :ents involye common ouestc:n of law 

and s imi 1 ar fec: ts Thereforej we propose to dispose of el 3. the 

above applications by a common or.  dam 

2v 	The All I nd I a Ta]. ec:::m Emi I oyees Union Is a recocjn I sad 

union of the Talscommun:Lcat ion Department s  This un:icn t:akes up 

the ceue of the . members of the . sa I ci union 3ciiac.f the appi I - 

c'nts were submit;tad by the said union namely the Line Staff and 

bmoup-D d.fflp:toyEeS and some other anp icant. ion Were filed by the 

csua 1 amp 1 oyaes individually. Those app I :i cat ions were f 13. ad as 

the ::asue I amp I ceas ance ced I n the T 3. ecommun I cat ion Department 

came to know that t ha serv :1 cee of the casual Maz dc:::rs. under 't. he 

resoondonts were 11 kaly to be terminated w :14Th effect from 

I 198 The applicants in these "pni icati cns. pray that the 

• 	 • 	 . 	 • 	 , 



respondents - he directed not to implement th dc: ision of terrni-

natinij the services of the casual Mazdoors but to irant them 

similar benefits:as had been qranted tc. the ernp -ioyes under the 

Department of Posts and to extend the. henefito of the scheme, 

riame].y casual LabourErs (cirnt of Temporary Status and Regularisa- 

t :- )Sc heme of 7 1 I 1999, to the casual Madc'ors 	conceerned 

OA.s, however, inO 	No269/1998 there is no prayer acainst 

the cirdsr, of •termination, in O.A.Nc* 141/1998, 	the prayer. is 

,agains; the cancel i.atic'n of the temporary scatus earl icr granted 

to the applicants havi rg cosi derd thi r lencjth of services and 

they 'beinq fi4.iy covered by the scheme 1ccordirai to the appli-

:ants of this O.A., the cancel laticin was ma,dcwithout qiviq any 

notice to them in complete viciation of the principles of natural 

justice andt he rules h'ôidinq the field. 

The app1i:nts state that the casual Mad000rs Fave 

been t:ntinuinq their service in di f ferent office in the Depart-

inent of Tele':c'rnmuni cat ion under Assarn Circle ant::I N.Ei CircV. The 

QoVt.of India Ministry of Cc'mmuni cat ion made a scheme known. as 

L:asual Lahc'urers (Grant of Temporary Status and F:egularisatic4n) 

Scheme This scheme was communicated by letter No ..269--:1/89-STN 

dated 7111/89 and it came in to operation with ef'ect from 1999. 

Ce.rhain casual employees had been given the bnef its under the 

said s:heme, such as conferment of temporary status, wages and 

daily wages with reference to the minimum pay scale of regular 

Group-'D ernplc'yees includinq D.(. and HR:: Later on, by letter 

dated 17 12.1993 the Government of . India cleri fied that the 

benefitt of the scheme shc'ul d he confined to the casual employees 

who were enqacied dur i nc the period from 31 3. 1985 to V.60988. 

Howeverp in the Department of Posts, those casual labourers who 

were eiqaged as on 29 11 .89 were granted the benef.i ts of tempo-

•rary stt.ue on satisfying the eligibility criteria. The benefits 

27 
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were fLIr ther extended to the casual,laboirers of the Dpartment 

;f Fcstis as on 10.9.93 pursuant to the •judgement of the Err.akulam 

Bend:. c'the Tribunal passed on. i,33 199Ei in O A N675011994 

The presint appHLans claim that ihe benefits,extended t1 the 

:asua I emp ioyes working under the Department of Posts are 1 iab].e 

to be extended ti: the casual employees wcrkinq in the Telecom 

Cepar Went in. view of the fact that they are smi ar.iy situatcL 

As rot hi r- g was done in their favour by the authority they ap- 

p rciac hed this Tribunal by f iii nq O . A. No s 32 and 225' cf. 1996 

This Trcbunal by order dated 13.811997 directed the resi:idents 

to qive similar benefits to' the applicants in those two appi ica-

tions. as was qiven to the casual labourers work:: I nq- in the De-

par trent of Posts It may he mentioned here that some. of the 

casual employees ih the present OAs were applicants in 

OA.:s43: and 229 of 1996 The appii:ants state that .instead of 

c:cimplying with . the Virection . given by this Tribunal, their 

S)ervice lll were terminated with affect from 1 . E 1998 by orl order 

Acccrdinq to the 'appi i i:ants such order was 11 lecal and contrary ,  

ti:: tie ru1es Situated tjus the applicants have approached this 

Tri burial, by filing the present 0 As 

At the time of admission of the applications, this 

Tribunal passed interim cirders. On thes trength of the interim 

orders passed by this Tribunal some of the applicants re still 

workingV However, there has been complaint fr.i::m the api:1  i ca'nts of 

some :f the OAs that in spite of the interim orders those were 

not qivn ecif fect to and the authority remained silent 

The contention of the respondents in all the- ab:ve 0.As 

is that the Association had no authority to represent the so 

cal-led I canual employees as the casual employees are not members 

cthe t..nii:n Line Staff and i:roup-D The casual employees not 

b2i ng i, egalar Oovernment seryarit are not CII qi ble to become 



- 	•- -. 

cp.hrs 	::u o ffice bearprE to 	the staff 	uitcn 	t:ber, the r' 

spn:nt.; 	have stated that the 	n&mis of 	t.hE 	ca:LLai emoyeS 

furn:Lshci 	in t:h$ appi .cantionS are not Ve ri fiable, 	because of the 

Ik 	o f t 	I e.r 	The recor Us 	accord i rig to t he respondents 

hat rE.V5a some of the CasUal employees were never, engaged by 

the 	DEpartment In 	fact nqu:i ries. in 	to 	their 	eriçlement as 

employseesare in prcra-ss 	The respondents JL st I fybbe 

act; Ion to di s:ense Wi th - the ss-ri I ces of the cas(aI emf:!ioyEaS on 

the ground that they were engaged  purely on temporary bes:i. ; for 
- 	. 

spec Ia) 	r?qk.k: reTlent of spe:::i f i c work 	The respondentS 	f.rther 

state that the casual employees were to be disengaged WII there 

S no furhei- need for cont I nuat ion of their services 	Besi des 

the respondentsal also tats that the present appl :1. cents - in the 

O s were enacied by persons havi rig no a2uthor I ty 	and without 

ml lowing ths formal procedue for. - appciIntmeflt/sf101emen 

cor ding to the rsponderits Such casual employees are not erit it I ed 

to re--engac merit or regular :1. sat I on and they can - not get the 

bene fit .... the scheme of 1999 asthis scheme was retrospective 

and not p"ospec t I vs The Si: hems is app). I cable only the C .SUC I 

	

:'. oys who were S ricaqeci be -fore the scheme came in to 	effect.  

The respondents further state that the casual employees of the 

Teleccimmur1 c.t ion Depar trnb are not similarly' placed as -those O F  

the Depavtmefl.t of Fcsts The r espctndefltsalsc stats that they 

have a pp rcac hed the Ron b Is Oauha 1; 1 H :i ph C:cu r t ag%i nst the or de r 

of the Tii.bu ned dated 139 1937 passed in O.A.lci32 and 229 of 

199 The ippI I cant-s does not dispute the fact that ape i nst the 

cr der cf :t he Tr I burial dated :t. 3 B 1997 passed in O.A.N:is 32 and 

2:29 of 1%3E the respondents have f led wr it: appi I cat on befcre 

the Hon ble Gauhati High c.::ourt However according, to the appi I-

carts no I nter I m cr der has been passed against b he cr der of the 

Tr :it::.nal 

29 
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We have heard Mr B(Sharma 	Mr JLE3arkar, Mr l 

ussain and Mv 13 Maiakai learned counsel appearIng on behalf of 

the applicants and also Mr 	Deb Roy, learned Sr,CGS.0 	and 

Mr BC: 1  P.thak, learned Sr.0 SC appearing on behalf of. the 

responcents. The learned counsel for the applicants dispute the 

claim Aof the respondents that the scheme was retrcispect lye and 

not prospective and they also submit that it was up to 199 and 

then extended up to 1993 and cherea fter by SL.b5CqLteI1t ci rcuiarS 

ccording to the learned counsei for thy appi iants the scheme is 

also pp :1. cable tc' the present applicants The learned counsel. 

for te appi c.ants further submit that they have documents - to 

show in that ccnnecticri The learned counser for the appi ± cants 

also kthrits that the respondents can not put any cut off date 

for imleentat±on of the scheme, inasmuch as the Apex Court has 

not given any such cut off date and had issued 	direct in for 

con fer:ent of temporary status and subsequent 	reguar. isat ion 

to tho.e casual workers who have completed 240 days of service in 

a year 

7 	 On heaiirq the learned counsel for the parties we feel 

• 	that tHie appiiiatiOflS require further examination regarding 	the 

• factua4 iosition Due to the paucity of material it is not 

possibe :fi::ir this Tribunal to come to a defi nite ccnc1uson We, 

theref4ire , feel thit theb matter sh6u3.d be re-exaniped by the 

espon?entS themselves tak I rig in to :onsiderat ion of the subm is--

sicns If the learned counsel for the appiicants 

• 	
E3 	 In view of the abc'v.e we dispose of these applications 

with iirect ion to the respondents to examine the case of each 

apl i dint 	the appi i cants' may file representations individually 

• within a period cf one month from the date of r':ei pt of the 

order and if such representations tire fl led irdividual ly, the 

respi'nderits shall scr it I nise and examine each case in consul ta- 

80 
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f Cftltl AldTibi1 

IN THE CJTTRAL ADNINI 

T. 

STRATIVE ThIBtThTAL 

GUAHkTI BENCH X GU1tHAfl 

O.A. NO. 72/2001 

hri &iren Borah & Or s. 

pioants 
78- 

Un ion of India & Or s.. 

...... iepondents. 

And- - 

in the matter o t 

ritten Statements of 1espondent 

No. I to 4 a 

The vritten statements of the abovenoted 

respondents are as follows 

That a copy of the O.A.No. 72/2001 C referred 

to as "app1icatjón)has been served on the respondents. The 

respondents have gone through the contents of the said appli-

cation and under stood the contents thereof. The interest of 

all the respondents being common, and sieila.r, these written 

statements are filed as common for all of them. 

That the statements made in the application 

wbih are not specifically admitted, are hereby denied. 

That with regard to the statement made in 

para I of the application., the respondents state that the 

applicants' cases are 	- wmet not covered by the Sobeme/ 

Gtddelines and direction of the Hon 'ble SpDeme Court of 



Saqw of India • The essence of the direction of the Apex 

Court as well as the Departmental Scheme is to absorb casual 

labourers who have worked for at least 24 0  days in a year and 

are on engagement on the date of effect of the scheme is 

01.1 0,89. Howewr, the out off date has now been advanced to 

01 .08.98, aa.a one time relaxation. 

40 	 That the respondents have comments to make 

with regard to the statements made in para 2, 3 and 4.1, 

5 . 	That with regard to the statements made in para 

4 .2, the respondents state that the applicant no .1 was 

engaged to perform casual nature of job initially on 16.08,97 

and was paid on AC-17 on daily rate basis. It is not correct 

to say that he has been working without any break* in fact 

be had be en disengaged on 01 • 06.98. 

The applicant no .2 was also engaged to perform 

purely casual nature of job on April'1992 and was paid on 

A0G17 on daily rate basis. That be has been working till 

the date of filing of the application has been denied by 

the Be spon den.t • The payment part iou lar s in re spe et of 

the applicant clearly shows that he had been disengaged on 

01.06.98. 

The name of applicant no .3 is however confis&ng 

as his name carries no father's name and there were two 

casual labourers of same name under the respondent no.3 

The details of both the app licant no .3 are stated here as 

f011Ows 



k 

t~ 

-3-. 

(j)Shri ICe shab Gohain son of 73iswanath (ohai.n 

was engaged on Nov'92 and was die-engaged 

on 01 .0 .98 • He was paid on ACG-17. 

(ii) Shri ICeshah (ohai,. On of atnesware Gohain 

was engaged on Aug 1 93 and was dIe-engaged 

on 01.09.94. 

The applicant were engaged to meet the special 

nature of job requirement and for the specific work on day to 

day basis and their engagement came to an end when such special 

occasion disappears. The applicant have not been re -engaged 

for any work after their disengagement, the last disengagement. 

being 01 .5 .98. he applicants kept silent for more than 
2 years and has become time barred. 

That with regard to X= the statements nade In 

pam 4.3, the respondents state that the Department reviewed 

the case . Of casual labourers under the provision of Deparimen-. 

ta]. Scheme/Guidelines and granted Temporary Status to those 

casual labourers who are found eligible • The applicants of 

this 04. also could not qualir to become eligible for grant 

of Temporary status and, therefore, no benefit are extended 

to them. 

That with regard to the statements made in pam 

4 .4 to 4.7, the respondents state that pursuant to the judgement 

delivered by the Supreme Court of India, the Department of 

Telecom prepared a scheme in 1989 for absorption of all casual 

labourers who have put in at least 240 days casual service in 

a year and are on engagement on the date of introduction of 



of scheme • The scheme is knoum as casual labourers grant 

of Temporary status and regularization scheme, 1969 and 

came into effect on 0100.89. Unde the provision of the 

scheme, the department has regularized thousand of eligible 

casual labourers. 

The Department has imposed a complete ban on 

engagenient of casual labourers w.e.f. 22.06,88 and restrain.-

1mg orders wereto all concerned. Though the Te lecom Officers 

are devoid of any power to engage casual labourers for any 

type of work, there are irregularities of enormous scale In 

the engagement of casual labourers on choose and pick basis 

in defiance of ban order • The accumulated result of such 

mindless engagement by the field officers has aggravated the 

situation to the detriment of the Department. 

8.• 	 That with regard to the statements made in 

para 4.8, the respondents state that the .Departme.n.t of 

Telecom has addressed the situation on humanitarian ground a* 

and as a one-time relaxation it has been decIded that all 

casual mazdoors on engagement as on 01008,98 and who have 

continuously worked for at least 1(one)year would be granted 

Temporary Status s, followed by regularization. In the process 

the Department has liberalized the sobeme and advanced the 

cut off date to 01 . 08.98. 

90 	 That with regard to the statements made in 

para 4.9 to 4.70, the respondents state that the judgement 

dated 13.c3.97 passed in 0.A. No. 299/96 and 3/96, was 

aimed at ending alleged discrimination between Postal Scheme 
X!!1Q 	 & Ctrm 	 eA4- 4b dti 
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-e4—e1eeom_etmet iow the Department of Telecom has 

liberalized the scheme to taIe care of all casual labourers xk 

who are on engagement on Oj .06,96 and have worked for at 

least 24 0  days in any calendar year prior to 01 .06.98. Thus 

the judgement dated 13.06.97 has lost its relevance. 

10. 	 That with regard to the statements made In 

paras 4.11 to 4.1 1, the respondents state that pursuant to 

the order dated 31 .06.99, division wise verification oomnii- 	
1 

ttees were formed to verir the claim of each casual labour 

i's• The committee was given access to all records to find 

out the full engagement particulars of the casual labourers. 

The applicant case has also been verified by 
a committee constituted dor the purpose. The committee after 

through scrutiny of all connected records submitted its 

findings in respect of the applicant casual labourers • The 

findings of the committee Id reveal that none of the applicant 

casual labourers are found eligible for pant of Temporary 

status. The details of engagement particulars are sborn below. 

lame 	 4ppl j?t 

1. Shri &zren Borah 
$10 Shri Kalita Borah 

U. Shri Babul Das 
$10 Jitu Das 

L' 
I  

- _om/ya 	 rJon  

01 day/1997 
53 days/I 998 	01 .(j .98 

224 days/1992 
304 days/1993 
236 daya/1994 
81 days/1995 

157 days/1996 
26 days/1997 

113 days/1998 (1*06.98 

i-ifl 



jr 

Shri ICeshab Gohain 61 days/1992 

3/0 Biswnath Gohain 61 days/1993 	 000,  

'V 46 days/1994 
51 	ays 

161 days/996 
80 days/1997 

134 days/1998 	'%) 	01 .C6 098 

iv. hri Kèab Gobain 152 days/1993 
3/0 I,t, iatnes,ar Gohain 

239 days/1994 	 01.09.94 

(here who is applicant. No .3 is uncertain and disputed ). 

Among the applicants, Shri Babul Das has completed 
I more than 240 day s in the year 1993 and rest of the app licant 0.0  

have not put in service for at least 240 days in a year • Shri 
B abul Da a though completed the re qu ir ed length of service 

, 

cannot be granted Temporary Status as he was rpAi on engagement 

as on 01.C8.98. 

The findings of the committee are annexed 

herewith as R 1 	2 lB , and lB 4 respective ly. 

11. 	That with regard to the statements made in para 

4.14, the applicant state that the settled position of law 

and the essence of the scheme is very clear that casual 

labourers who have worked at least 240 days in a calendar year 

and is available on engagement as on 01 .CS.98 would be granted 

temporary status. 

The respondent Department has rightly considered 

the oases of the applicants under the scheme and found that 

they are not eligible for the grant of Temporary Status. 



That with regard to the statements made in 

pam 4 .14 1, the apli± Etatm *kat-xtIw re spondent s state 

that as explained in the fore-going paras there has not been 

any discrimination against the applicants. The department 

has rightly considered their cases on the basis of the finding 

of the committee • It has also been made clear that the appli-

cants were disengaged long back ranging from 1994 to 01 .06.98 

ad detailed in reply to pam 4.11. It has also been made clear 

that they were never the part of regular establishment of the 

department. 

13. 	 That with regard to the grounds as stated in 

pam 5.1 to 5.4 of the application, the respondents state that 

as explained hereinabove, none of the grounds are a valid and 

good ground to sustain in law. Hence the application is liable 

to be dismissed with cost. 

14 • 	That the re spon dents have comments to the state - 

monts made in pam 6 and 7 of the application. 

15. 	That the answering respondents state that the appli- 

cants are not entitled to any relief as prayed for in pam  8.1 

to 8.4 of the application • As explained above and under the law 

and the scheme, they do not come within the Zone of consideration. 

Hence the application is liable to be dismissed with cost. 

In the premises aforesaid, it is therefore 

respectfully prayed that Your IoTdhips would 

be pleased to hear the parties, peruse the 

records and after hearing the parties, and 

perusing the records, shall further be pieased 

to dismiss the application with cost. 



Q4 1Q. 

I, iri 	C - ) 	qrr 	 Presently 
I 	

or king as 	 Tacr (L1) cr 	C (F rv, T 

being competent and duly authorised to swear 

and sign this verification do hereby solemnly affirm and 
state that the statements made in para k ço  q , l ID 

are trae to my knowledge and belief, those 

made In para 	 being matter of records are 

true to my information derived therefrom and the rest are 

my humble submission before this Ei 'ble Tribural
. I have 

not suppressed/concealed and material fact. 

And I sign this verification on this ~-o th 

day of
W4~ 2001, at Guwahati. 
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