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» . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

-

Original Application No.72.of 2001
Date of decision: This the 28th day of August 2001
The Hon'ble Mr Justice D.N. .Chowdhury, Vice-Chairman

1, Shri Suren Borah
2. Shri Kesham Gohain
3. Shri Babul Das «ssees Applicants

Applicants are Casual Workers in the
Office of the SD Ot, .Golaghat
(Now DTO, Golaghat).

By Advocates Mr B.K. Sharma, Mr S. Sarma an-d
Mr U.K. Goswami.

- Versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Com munication,

New Delhi.

2. The Chief General Manager,
Telecom, Assam Telecom Circle,
Ulubari.

3. The Telecom District Manager, ‘
Jorhat.

4, The District Telecom Officer,
Golaghat. ......Respondents

By Advocate Mr B.C. Pathak, Addl C.G.S.C.

sseseccasenes

O RDER (ORAL)

CHOWDHURY. J. (V.C.)

‘The case pertains to grant of temporary status. The three
applicants in this application claim to be casual workers, who worked
in the Office of the SDO, Golaghat presently cited as DTO, Golaghat.

In the application it was pleaded that the applicant No.l was initdally.

appointed as casual worker in the month of April 1996 in the Office

of the respondent No.4. Prior to it he was working as a Muster Roll

employee in the year 1992. He was allotted work of regular nature



¥

like that of a Grade 'D' employee. The applicant No.2 claims that he

was initially appointed as a casual lébourer in August 1992 under the
respondent No.4 and rendered service like that of a regular Grade 'D'
employee. Prior to it he worked as a Muster Ro]l‘-emplbyee. The
applicant asserted that he was initially appointed as a casual labourer
in January 1991 and he was allotted work of Of.ﬁce Peon under the
respoﬁdent No.3. Like the other two applicants he was also engaged
as a Muster Roll employee prior to 1991. AIl these applicants put up
their claim for conferﬁ.ng them the temporary status as per the accepted

norms, yis-a-vis the graﬁt of te'mpofary status under the scheme known
~as "Casual Labourers (Grant of Temporary Status and Regularisatin)

Scheme, 1989,

2. ‘ 'I“he respondents submitted their writtén statement and pleaded
tha the applicant Nos.l and 2 were engaged to perfdrm casual nature
of work and they were paid on daily rate basis. As regards applicant
No.3, it was stated that there were two casual labourers of the same
name under the respondent No.3. One Keshab Gohain, son of Biswanath
Gohain was engaged on. Novembér 1992 and wa disengaged on 1.6.1998.
and he was paid on ACG-17. The other Keshab Gohain, son of Ratneswar
Gohain was- engaged on August 1993 and was disengaged on 1.'9.1994.'
The respondents stated that pursuant to" the order dated 31.8.1999
divisionwise verification com mittees were formed to verify the claim
of “each casual labourers., The case of the applicants were also verified
by the comittee constituted for the purpose. The committee after
thorough scrutiny of all connected records submitted its finding in respect
of all casué.l 1aboui”ers. As per the report of the committee amongst
the three applicants, only Shri Babul Das.completed 240 days of servic'e.
in a year, but his case was not considered for grant of temporary status
as he was not on engagement on 178.1998. As regards the other two
applicants it was stated that since they did not fulfil the required length

of service they also could not be granted temporary status.



3. I have heard Mr S. Sarma, learned counsel for the applicants

and Mi; 'B.C. Pathak, learned AddL C.G.S.C. The object of the Scheme,
was to give temporary status to those persons who had completed 240
days of‘se'rvice. The Scheme was exténded from time to time. One
such Circular bearing No.269-4/98-STN-Tl dated = 12.2.1999 circulated
with letter Nou26.9—13‘/99—STN—]I dated 12.2.1999 on the subject conveyed
the appfoval for grant of temporary status to the casual labourers eligible
as on 1.8,1998 and for regularisation of casual 1aboufers with temporary
status who were e]igible as on 31.3.1997..As per the communication
eligibiltiy was to be determined as on 1.8.1998. That did not naturally
convey the vmeanjng that one should be in abpointment on 1‘.8.1998.
In the instant case since the ‘app]icant No.3 complete‘d 240 days of
service, his purported disengagment on 1.6.1998 woud notv disentitle him
 for being ~ considered for grant of ﬁemporary status. The respondents
obviously fell into error in not grénting temporary status to applicant

No.3, despite his fulfilling the eligibility criterja by complet:ing 240

days service. The réspondents are acéordjngiy directed to take up the

matter for consideration of the case of the applicant No.3 in the light

of thé Scheme.

&, As regards applicant Nos.l and 2, I am of the view that
ends of jﬁst:[ce will be met if a direction is given to the respbndents
to ‘re—éxaming their case afresh. In the event the applicants are also
. d:irected to submit fresh representations narrating. all the facts. before
fhe.r‘esbpndents to enable the respondents to reconsider their case. The
app]icénts shall place the materials which were placed before us in
support of their contentions by producing the connected records, which
were furnished here. The respondent authority shall verify those alongwith -
other -connected records and scrutj‘nise the records and examine the
applicants' entitlement in the light of the observations “made above.
The "applicants are acordingly directed to file fresh I'epl;.‘esentatj_ons withjn
three weeks from the date of receipt of the ord.ér os* that the

‘respondents can examine the same by giving them adequate opportunity

LO0deiecens
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to place their case; In the case of applicant No.3, the respondents shall’
pass an a-pprdpn‘ate order in the light of the observations made above
for grant of temporary status. .The respondeﬁts are directed to complete
(the aforesaid exercise as early as possible, preferably within three months

from the date of receipt of the representations.

@

»

5. : The application is accordingly allowed. There shall, however,

be no order as to costs.

e

( D. N. CHOWDHURY )
VICE-CHAIRMAN

nkm
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GURARATI BENCH & GUWAHATI

{
F el by

Central Administrative

he
L850

1
_— ] ] . -, ~
(AR app}z ation under section 19 of t
| Tribunal Act.l

Dnﬁu i\h:!w T I L) '::‘f 2@@“.

ﬁ@tweﬁn? ' S—
! T
1. Shri Surer Darah. ' }K .g
- Casual Worker 5 In tha Office of the, SDOT 5a1agha%,
(Now DTO Golaghat), '- / % ijvyd
U

2. Shri Heshab Gohain. Vv TL(@Q
Casual Wovker , In the Office of the, SnoT Golaghat.

(Neow DTO Gedlaghat), o
!
- 3. Bhri Babul Das
Casual Wewkar , In the Office.of the, ”WOT bnlaqhat

(Naw DTO ﬁclaghat);.}wﬂﬂa ‘ '
: 4"¢ s mpplluant%.

4‘/:;;5?‘r - AND - .
A

1. Union of India, represented by the Secretary %o the
Government of India, Minigtry of Communicatior, Sansar,
Bhawar, New Delhi-1.

%,

~

7. The Chief General Hanager, Telecom , Assam.Telecom Circle
Ulubari Guwahati.

2, The Telecom District Managar, Jorhat.
4. The District Telecom Officer, Golaghat.

farerenss Respondents

DETAILE OF THE APPLIﬁéTIC&,

1. ; PAHTICULQRS’GF ORDER AGAINGT WHICH THIS

AFPLICATION IS MADE. |

'
The prwacnt application is not directed against any
particular ovder but has heen made against thae action of the part
af the Respondents in not considering the case of the Applicants

for grant of temporary status and regularisation in the light of

i

A
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4.3, ¢ ‘That the applicants initially appointed as  a  Muster

Eoll workery on various dates and their services were pult  under
\ » o

the casual establishment after 2/8 years of service and as  such

they are entitled to get the benefit of the g hame prepared

pursuwant - to a verdict of Hon'ble Supreme Court. The applicants

beg to state that since their date of entry in to the =ervices

“under  the pwﬂdanuw y, 2ach, year they have been continuously

warking for more than 248 days and as such they fulfill all the
required qualifications as described in  the scheme and its

subsequent! clarifications issued from time to time. - Till date

they have!

nat  yet granted them tempovary status and other benefits as |

heen working as casual worker but the Respondents have

¢ H
described in the scheme as well as its subseguent tlarlfl»a ions.
: ' .
C |
o, - -That ' the Applicants beg to state that some of the

casual  workers  of the Department of Post had approached  this

Honble Supreme Court and the Hon'ble SBupreme Uourt after hearing

th@ partiéﬁ Was plégs ed to issue direction fton the official”
H@gpondemté thereto to prepare .a schemne. Slaiming similar benefit
! .
anckher aét of taﬁual workers working in the Telecommunication
depa rtmenr* also apprmcchéd the.ﬁﬁn’ble Suﬁ?eme_ﬁmu%t seeking a
Eimilar dfr@ctimn'and the said matter was alsc disposed. af by a ’
.
similar mré@v.and divection has been issued to the Respordents to
A - x ,

oprepare a %ahem@ on ratiocnal basis for the casual worzers whovhas
I

bean wnr%1 g continuously for  one vear and who have completed

248 days of continuous service.

.

\ A copy of the order of the Hmh*bl@‘Supreme Court is

annexed herewith and marked as Annegure-1.

. _ , _
4.5 . That the Applicant begs to state that the Respondents
. . . .
thereafter issued an order vide NMo. 289-18/78%3-8TN dated 7.11.8%
3 Cety o gt
LA IR aaﬁzm : .
s!:i. (Z'“" R - -

cu al
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1

capplicants  ha

is annexed herewith and marked as Annexure-3d.
418, : That the applicants beg to state that thelr cases are

.

covered by  the aforesaild judgement of thié'Hmnyble-Trinumaln It

iﬁ-aﬁat&d'that purstant to the aforesaid judgment arc mrﬂar'ﬂatéd

3158"9% the Respondents bave initiated proceedings  for  filling

-
a

up  at  least 900 posts of DEM under Assam Civole. H-:':wlsiw'ery the

1 L] . -

Fespondents have only taken into consideration those casiial
. c ‘

labourers who had approached this Hon’ble Tribunal and in whose

faveur - . the Hon'ble Tribunal has given the divectien. The

i

heen pursuing the matter before the Fespondents

hut the Respondents have shown their helplessness in absence of

<

‘any arder af  thie Honfhle Tribupdl. It is  therefore - the

applicants have come under the protective hands af this Hon’ble

STribunal, praying for an appropriate direction from this Hon'ble

-

Tribunal to the Fespondents to consider their cases for grant  of

temporary status ahd regularisation din  accordance’ with  the

verdict of the Honble Apex Court as well as the scheme and its

subsequent clarifications issued from time to time.
’ . ' /.

.
.o

_have acted illegally in not considering the case of - the

T
st
)
]
e
et
3
Y

ap ﬂnlylﬁn:the grﬁund of not having an order  from  this

Honfhle Tribunal. The law is well seftled that in a given case if .

»#HIG{i T That thﬁ>app1icant5 beg to state that the Qéﬁpundentaf

any law is laid down for one set of embiaya@s,_sam@ is applicable -

te all the similarly situated employees. However, in the present

case the Respondents have acted illegally in differentiating the

épplic&ntﬁ with others and. for that the entive acticon of the

Fespondents is liable to be set aside and guashed.

o _ : , eﬁv‘-é’;q t‘.f’«;%.\uﬁ afeTor

Centrol fo = 433?:.71:tuual
~ ._‘,w
L4FER DI

T ool Pyl

- %

Guwanati Bench




~employees, like that of them.

R

divecstion of the Hon'ble Apex Court  JAnnexure-10  they are

entitled to all the benefits described in the Annexure~Z schemes

dated 7.11.8%. The directicn 2f the Hon'bile Apex Court  is  very

clear and Fespondents now cannod shift their burden by taking the

ground  of not having any order from this Honfble Tribunal. The

Judgment and order of the Hon'hle Apex Couwr® is applicable to all

the casdal employees working under “he Telecommunication

Qppar+m.'t& and az such the appiicants are also eptitled to all

the benefits as has been granted to others similarly situated

*

¥

i

1 S
4.15. I That the applicants beg to state that presently they
arer the only edrning members of their family and the Respondents

|- ) .- " - c 3 .
Are &kihg a mpve to terminate theilr services in absence of  any

f -

order rv”m this Hon'ble Tribunal. It is . therefore the applicants

pray for en appropriate interim order direscting the Respondents
e bo terminate their service during the pendency of this  0A.

It is noteworthy to mention hers that till date they have been

working as casual worker under thﬂ inﬁzruont: and other the

salcd Fr$punﬁ@nﬁf- there are _as many as 32 vdranaieg‘ arg iy

.

emiﬁtence under the Group D Establishment ope of which posts  are

+

beding muaunieﬂ by the pressent pﬁ]liﬂﬁnqg It is therefore the

balance mf convenience lies wvery much in favour of the applicants
in passing
I
i .
likelihood  that in case their Interests are

the aforesaid intzvyim as praysd for and there is every

i

2 not proftected by way

o f paﬁﬁing an  appropriate interim ocrder as  prayed  for, the

*@Epuﬂdﬁﬂf" may disengage them causing irreparable  loss  and

injury.

5. ; GROUNDS WITH CEGAL TROFREOVISIONG

I ‘ For that the entire action on the part of the

Fespondents in not granting the temporary status bo tﬁg Appligant

[
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Cestzxl 0 i masive Tribuaal

vislating the provisions contained in the Annexure-1 judgment and

ovider

mr
whp o

Fpplic

to whom the benefit of the scheme has already hesen

violat

passed by the Hon’ble fApex Court is illegal

and same are liable tx be set aside and quashed.

For  that action of the Fesaondents in

ant not at per with the cther similarly situated

)

- e
L

arbitrary

treating

ive of Article 14 and 18 of %he‘ﬁcngtitutimn o f

]

the

emplovees

granted

India.

is

The

Fespondents being & model gmployer should have extended the said

e

t ot tha fApplicant

without requiring him to approach

1 . . ! .
Monfble Tribunal, more so whan they themselves have allowed
¥ - - " .

said benefit to  one set of their employees. In anvy  case the

FRespondents  cannot -differentiate their erployses in  r

employmant

@ntire

in the

=S ]
wd et e

!’

action of the Respondents is illegal and i

egye of law.

[

considering © the case of the applicants for grant

status  in view of arder dated 1.9.99 as well as

1

‘ ' g L. ' L. )
order  dated 21.8.99 passed in similar matiters and

‘as  has “been done in the inmstant case

i

ot F

hence same

Hence

egard.

[

the

sustainable

For that the Fespundents have acted illegally in  not

tempﬁrary

Judament

to set asidée and gquashed with a further direction to

4

Fespondents !to extend the besnefits of the said schems to

applicants including all other conseguential bene

|
b

1
i

-

f

i

b

Bl

o

or that in any view of the mattsr the action @n.

part of the Fespondents is not sustainable in the eye of law

liabhle

P be

R

et azide and quashed.

-

and
is
the

thg

thes

and

The'applicants crave leave of this Hon'ble Trisunal. to

advance move grounds both iegal as well as faciual at the Sime of

hearing of this case.

E}::

o

DETAILS OF THE FEMEDIES EXHAUSTED.

i3
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That the applicants declare that they have exhausted

all the possible departmental remedies towards the redressal  of

the grievances in regarvd to which the present application has:

r

heen made and presantly they have got no other alternative than

C

to approached this Han’ble Tribunal.

75 MATTER FENDING WITH ANY OTHER COURTS

That the applicants declare that the matter regarding
, . .
this application is not pending -in any other Court of Law or any
Tt . . : :
abher awthority or any other branch of the Honfble Tribunal.

EF SOUGEHT «

L I

& CREL

|

Under the facts and civoumstances stand above  the

' o . . sl .
applicants pray that the instant application be admitted, records

he call for and upon hearing the parties on the cause or  Causes

that may be shown and on perusal of records be pleased to grant

the following reliefs.

.1, To divect the Eeﬁpandehtg to extend the benefit of the

-

scheme and  to grant them femporary status zs has been granted tg
i - td .
the other gsimilarly situated employvees like  them . with

retrospactive effect with all consequential  service benefite

including arrear salary and sehicrity etc.

i3

8.3, Too  dirvect the respondents to allow the applicants  to

'
continug  in their present post after granting temporary status

and reg%lariﬁati&n..

8.3 Cmﬁt‘gf the application.

8.%. T ANy athar“r&li&fﬁreliefﬁ to which the present Appli-
cant are entitled fo under the facts and circumstances of - the
case  and as  may he deemeﬂ.fitv and proper by the Hon'ble
Tribunal.

“LINTERI

-

1 ORDER PEAYED FOR:

10
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Under the facis LSursiveunsbsicos bf  the case the

L

appricants pray for interim ordey directing the Respondents not
to disengage them frorm thelr current empooyment and to allow them

to continue in service pending dispdsal of this application.

i . )
182. THEZQPPLESGTIQN 5 FILED THROUGH ADVOCATE:

1i.’PQETiCULQES OF THE FOSTAL ORDER s .
(I T.F.0. Nows . 6G Lhxrrauh

(ii» Date: - 20~ \- 2OON

(iii) payable at Suwahati

. LIST OF ENCLOSURES Ag atated in the Index.

@Rt
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QNNEXVEE‘
CASUAL  LARDURERS (GRANT OF TEMFORARY STATUS AND muULﬁPIGQTIONl
BEHEME . . A
Cle . This scheme shall be called "Casual Labourers( Grant of
. Temporary Status and Fegularis hlnn y Bocheme of Department of

Telecommunication. igp3Y

‘}% This scheme will cone in  force with effect  from

1.18.8%, onwards. : ' '
W ) . o : . ~ v

. This scheme iz applicable to the casual  labourers
nlnymﬁ by the Depariment mf Telecommunications.

4, . The provisions in the scheme would be as under.
A Vacancies in the group D cadres in various offices  of the -

Department of Telecommunicaticons would be exclusively filled by
regularisation . of casual labourers and ao outsiders  would  be
appointed to the cadre except in the cCase o f 3ppu1ntm@nﬁ iyl
compassionate grounds, till the Rb”ﬂYﬁtiﬂ“ of all sxisting casual
Eabuurmra fulfilling the eligibility gualification prescribed in

the relevant Recruitmen? Rules. However regular BEroup D ostaff
vendered surplus for any reascon will have prioy- claim, for absorp:s
tion against the evisting/ future vacancies.In the case of  illit—
mrat@ cabual labourers,the regularisation will be considered only

gainst those posts in respect of which illiteracy will miot be an
1mpedzment in the performance uf-uutlﬁm.Tn&y would be allowed age
relavation equivalent to the period for which they had wornked
continuously as actual labour for the purpose of the age limit
prescribed for appointment to the group D cadre, if required.Out
side recrditment for filling up fhe'vacancies 1in Gr. D will be.’
parmitted only under the conditicon when eligible casual labourers
are NOT available.

!

o By . Till -regulav Group D vacancies are available to absorb  all

I N i . Y
the raguml labaurers  to whom this scheme is  applicable, the
casual & labourers  would be zuufervud a Tempovary Status as  per

the Mntaltﬁ awvar-bw&nw.

i»  Tempovary status would be conferred on all the casual la-
boirers currently employed and who have rendered a con bl naous
service : at  least one year, oub of which %nmy must  have been
ergaged ! an  work for a periad ufvhwm days {26 days in case of
affices | observing five day weekl. Buch casual labourers will Dbe’
designal ted as Temporary Mazdoor. . . .
- oL ‘
ii7  Sugh conferment . of temporary stati
f@renaeétm the creaticon / availability wo

e would be w:fhnut re-
v of regular Gr, D pwvtw.
iii) Conferment of temporvary sbatus on a casual labourers . would
Nk :nym ve any change in his duties and responsibilities. The
engagemgnt will be on daily vatss of pay on a need ba is. He may
ke fmployed any whers within the recruitment’ Uﬁl s/ territorial
civcles on the basis of availability of Wik .

ivi Buch casual laboursers who acquire temporary status will [l=3 4

however  be brought on to the permanent gstablishment unless they
: : I .

17
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,Ad«ulaue;f ~ the applicants :
] .

ANNEXURE-4 .

CENTEAL ADMINISTEAT

IVE TRIBUNAL
GUWAHATI BEND

M

m

Or}aln.l ﬁﬁplliﬁtlﬂn Now 299 of 199
i\h) 8@4«. Pl f l J j! '3
Qate of order @ This the 13th day

|

nf August, 1997,

Justice Shri D.N.Baruah, Vice~Chairman.

LA NG EIT of 1996

1
|
I

All Imdia Telecom Employees Union,

Line Staﬁf and Sroup-D,

Assam Circle, Guwahati & Others. veesaas Applicants.
’ =

- Vevrsus -

Union af India % Ors. - cewnwn Fespondents.

Ouf. Nz, 308 of

@
&

All Indid Telecom Employees Union,

Line Staff and Group-D -

Assam Circle, Guwahati % Others. cexnes Qppl,»artJ.

- Versus -

Union of India % Ors. ‘ cesens Fespondents

33

Firi B.K. Sharma

P : Shri 8. Sharma

Advorate for the respondents @ Shri’ ALK Choudhary, Addl CLE.8.0.
‘ | QEDEE
a : e

BATUAM J. (Y. 0.0

Bomth  the applications involve common question. oaf law

and ﬁzmx?“* facts. In both the applicaticns the Rﬂﬁlluﬁnt have
] . .

prayed for-a divection to the respondents to give them certaln

benefits which are being given te their counter parts working in

the Fosital Department. The facts of the cases are i

1. ; D.ﬁ. ML 202 /96  has been filed by AlLL India Teleoom

Employess Union, Line Staff and Group-D, Assam Tivole, Guwahati,

i

" fo
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ANNEXURE . -5

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BERNCH

Original Applicatisn Ne.1@7 of 1998 and athe

Date of decision @ This the 31 st day of wﬁﬁnat 1999
Rl

The HYon®ble Justice D.N.EBaruah, Vice-Uhairman.

» ! " . .o ) 1 s '
Tha.Han'hlm e G,~=wunqlvuﬁe; Administrative Member.

. 0.8 Noll@7/1998 o
Shri Bubal Natnh and 27 others. .Lu=..u, Applicants. o~
By MUVUL&uP Mr.o J.o. Sarkar and Mr. M.Chanda
- VEFSUS -
The Uwzun of India and others. ve e evns Feup:ndenc
By demuat@ Mr.. B.C. Pathak, ﬂddi. CPL: 2 I

ERE I

« 0.0 Nootizzigsg
Al India Te Ivrnn Employees Union,
Llﬁe Staff and Group- D and ANPEHEY v v e e Applicants.
ﬂdVH-atwﬁ Mr.B.k. Sharma and Mr.S.8arma.
Cmoversus - ) ,
Unidn of India and cbthers. ..v..... Fespondents.
By Advocate Mr. HY.ngwh Foy, Sr. CUE.S.0

il

,..'.

noe 3R 3w

3. 0LALNo. 114/1998
ALl India Telecom Employess Union
Line Btaff and. Group-D and another. ... Applicants.
Ey “quuﬂrms Mr. E.E. Bharma and Mr. S5.Sarma.
i - VEY LIS .
ThmuUntmn of India ard others ..., Fespondents
By ﬁﬁVuuth Mr. A.Dek Roy, Sr. CLE.8.C

¥ = £ R = ®
i

4, 0.ANo, 118/1928 :
Shrii Ehuban Kalita and @ obthera. weeweee Applicants.
By Agvocates Mr. J.L. SBarkar, Mr.M.Chanda

and Maawan Gmswmml.‘ i

- VETENEG -
The Unzﬁn of India  and others. ..
By ﬁﬁVHuaLe Mr.f.Deb Fuy, Br. C.E.5.0

! LA
i

> !

wn s Eespondents.

Z. 0. ﬁ.hu,1“@/1%38
Shril Hamala Kanta Das and & others .- ..... Applicant.
By HUVHumt@§ Mr. J.lo SBarkar, Mr.M.Chanda
and ﬁﬂ. NuD. Goswami.
- WETBLS »
The Unian of India and Others . .... Respondents.
By Atvecate Mr.B.T. Fathak, Addl.o,&.8.0.
&. D.ALN0.131/1998




~

All India Telecom Employess Union and ancther...Applicants.
By Adwocates Mr.oR. H,unm rmay, Mr.8.8arma and hr.J.AuMaAr.
R -OVETBUS
The Union of India and others. .... Responderts.
By ﬁmvmcaiL Mr. B.C. Fatha, Addl.C.G.8.0.

. & m e e & g

. 0.A NG, 185/98
AL India Telecom Emplovees Union
Ling Staff and Group-D and 6 others. ceees fApplicants.
By Advocates Mr. E.k.Bharma, Wr.a,wnrma and
My . M.P Pa-r.

- VBT SUS —
The Unton of India and athers . .. Respondent Sy
By Advecate Mr.f.Delb Boy, Sr. NPRE PR PR

I . W s n e g8 o8on

3. ﬂ.éiND-iuB/f'ﬁB
P715Tnd1a Telecom Employees Unian,

Ling Staff and Group~D and & others. ..... Applicants.

“By Advuuai?P Mr BLELBharma, Mr.B.8arma and Mr.U. K. Nair.
VETSUS ’ .

»Tha‘Uﬂisn mf India and mthﬁr%n sownae Fespondents. -

- i ", " -,
By Advocate Mr.A.Deb Roy, Sr.C.G.8.0.
He DA Now 14175998 .

All India Telecom Employess . Union,

Line Sta¥tf and Group=-D and another ..... Applicants.
Ey ﬁdvc-ﬂ.x‘~ Mr.E.K.Sharma, Mr.5.8arma -

and Mr.U.K.Nair.

S - VEVHUS — ,
The Uniocn of India and octhers orexe Pespondents.
Hy Advoocate Mr.A.Deb Boy, Sr.i.G.8.0. ' :

' L A NI

100 0.6, No.142/1998
' ﬁat“I“dla Taelooom Fmplnyro” Union,
Civil Wing Branch. . : carreeaea Applicants.
Py ﬂdera%@ Mr.E.Malakar
- Versus - .
'TheiUni&n of India and others. IERRE

. Fespondents.
By Advocate Mr.B.C. Pathak, Addl. C.G6.5.0.
¥ - enzeenn s i
11. 0.6, hnui4u/ 983 (
' Shri Dhani FRam Delka and 18 others. ceene Ppplicants
By Advocate Mr.l.Hussailn, ’
E - Versus -
CThe Union of India and u%hvra. e eean F$apnnd@ntwn

Byl Advocate Mr.A,Deb Foy, Sr. CLG.8.0.
.
T O.mHNo, 19E/1998

A1l India Tal*rmm melnyE%m Union;,

Ling Staff and Group-D and anmthnv anenss Applicants

Ryaéquratnw Mr.H.K. Sharma, Mr.S.Sarma '

and Mr. Ukl Naiv. . .
—VET SIS~ ' . .

*h@ Union of India and others... ... Respondents

Ew|ﬁdv”:aLk Mr.6.Deb Eoy, .ruC.Eaﬁcua

b mEm#encoRn
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respondents . be N}fﬁurmm not to implement the decision of  termi-

nating the services of the casual Mazdeors.. but to grant them

-~ .

similar Dbenefits as had been granted tc the amprloyvess under Cthe

Department of Fosts and to extend the. benefits of the scheme,

namely casual Labnurer" (Grmt of Temporvary Btatus and Regularisa-

.

i
|
A : : B A o i = vy o m - o o o ;
tiond ; Beheme of 7.11.1998, to the casual Mazdoors conceeyned
i . .
- . o , _
.88, btowever, in 0.6. No.Z26%/1998 there is no crayey  apgainst

{
Lo c o q £ . . s
the order of te mxna ione In QLA Nel 14171938, the prayer. is

.&gaingf the cancellation of the temporary status earlier granted

' b . ) .
to thelapplicants having « ensidered their length of services dnd

they being fully covered by the schene. According to the applif

cants &f this 0.A., the cancellation was made without giving  any

—(r =

nm%ice!%a them in complete viclaticon of the principles of natural.
3

tiﬂ? and thé.ruleﬁ Finlding the fi@ld.

'r-\ l . - .
3 ; The - applicants wbat@ tha the casual Mazdooors  have

been continuing thwirkﬁﬁrvica in different office in the Depart-

e e —

ment uf Telprﬁmmunluatlnn under Assam CTircle and NL.E. Circle. The

~

Eth.uﬁ Enﬁia; Miniﬁtry of Dommunicaticn made a scheme known  as

Casual | Labourers (Grant of Tempovary Btatus and ? tEarxvailunl'
, .
| : . .
'
¢

0

Scheme. This schemns was communicated by letiter  HNo.Z269

L@fu - ST

) . B B
dated 7/11/8% and it came in to operaticon with effect from 1989,
1 .
. z . . . .
Certvain  casual employess had been given the beneiits under the

'

_ : , .

said spheme, such as’ conferment of temporary statue, wnq@a and
i} .

tdaily wages with reference to the minimum pay scale of  regular
] .
l

S ouape D: mpluyuer intluding D.A. and HEAX Later on, by letter

daterd &?.Lf,IwﬁS the Sovernment of India clarified that the

hane t% of the scheme should be confined to the casual emplovees
W wﬁf@ srngaged during the pericd from 31.3.1985 to 232.6.1988.

Howevery, in the Department of Fosts, t%uﬁe casual labourvers who
; me a4 e , e P

were  efga aged as on 29.11.8% were granted the henefits of  fempo-
| . . . .oy PR . s \ o €4

rary status on satisfying the eligibility criteria. The benefits
i

i

o
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were further extended to the casual Jabourers of the Department.

a2t Posts &5 on 10.9.93 pursuant to the. judgement of the Ernakulam
Benck  of the Triburmal passed on 13.8.19%5 in 0.A, No.730/19394,

The present applicants claim that the benefits extended too the

K

zasual emplovees working under the Department of Fusts are liable

” ;:g r [

1
;
l . ,
Cextended to the casual employess working in  the Telecom

Eepartmaﬁt in view of the fact that they are similarly situated.
(A% Huh&ﬁ was donge in their favour by the authority they ap-

grmachﬁd this Trlbum? by filing 0.A. No.s 302 and 229 of 1996,

i
~

This ﬂr{hunal 2y ard@r dated 13.8.1997 directed the respondents
to give similar benefits to the applicants in those two applica-

tions. as was given to the casual labourers working in the De-

' . L, ‘ - . - | N
partimant of Foste. It may be mentioned here that some. of  the

I
1
|
b

candal

%

el HyPLm in the present D.A.s were applicantsz - in

1 A

3

O.A4.M05. 308 and 229 of 19968, The applicants state that instead of

mampiyihg“ with the direction given by this Tribunal, their

ﬁbFVlth ware terminated with effect from 1.6.1998 by oral order. .

ﬁffﬂYdLWg o bhe applicants such ovder was 1lliegal and contrary

T the' rules. $ituated thus Ythe apglicantﬁ have approached  this

Tfibuma? by fﬁiznq the present 0.4s.
I

3
iy

At th~ time of admisaimn of the appglications, this

. ] < i -
Tribunal pa%wwﬁ ;nurrlm arders. On the stre nqth of  the interim

orders paﬁﬁad by thi% Tribunal some of the Mﬁpiiudttb are  still

wavkiﬁgL'HﬁwEVGrf therse has been complaint from Lhe applicants of

A 1= fntha D A.M that in spite of the interim orders those were
|’

read givhn @gffeat L and the authority remained silent.

b r The LJWtQﬁ""“ﬁ of the respondents in all the abova O.As

i

i %ha% the Association had no avthority to represent  the

ate

ii&flml cmp ovees as bthe casual employees sre not members

wf o the union Line Staff and Group-D. The casual  employees nod

\
4

being regalar  Government  seryvant are notb eligible to  beoome

Rl

Al he
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e haQe heard: Mr.B.RELE

sgain and Mr.BE.Malakay, learned

|

The “and also Mr.ALDeb
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Sy B.C.  Fathak, learned Sr.C.06.8.0

vespondde ents. The 1 Ial
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|

Eayna B gk

claim the respondents
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.
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&F tha learned counsel f

I view of the above we

mebion to bthe respondents

applicant.. The applicants may file
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if such representations
and &
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appearing on behalf of

Roy, learned 8r.C.86.8.0.
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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWABATI BENCH 553 GUWAHATI

Qehs NOW 72/2001

Shri Suren Borah & Orsg.

eeeese Applicants

- Vs-
Union of India & Ors.
sececse Resgpondents.

-And -

In the matter of

Written Statements of Respondent
Noe 1 %0 4 .

‘The written statements of the sbovenoted
respondents are as folloys ¢
1e That a copy of the O«+ No. 72/2001 ( referred
to as "application™) has been served on the respondents. The
respondents hév_e gone through the contents of the said appli~-
cation and understood the contents thereof. The interest oi‘

all the _respk_mden.ts being common and similer, these written

staterents are filed as common for all of them.

2¢ - That the statements made in the application

which are not specifically admitted, are hereby denied.

Se That with regard to the statement made in
para 1 of the application, the respondents state that the
applicantes’ coses are nakeavemred not covered by the Scheme/

Guidelines and direction of the Hon'ble Supreme Court of
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Supex of Indie « The essence of the directicn of the Apex
'CQQTt.gS_“ell as the Departmental Scheme is to absorb cesual
labourers who have worked for at least 240 days in a year and
are on engagement on the date of effect of the scheme is

01,10,89g"However, the cut off date has now been advanced to

01.08.98, as. 2 'one time relaxation.

4.  That the respondents have comments to make

with regard to the statements made in para 2, 3 and 4.1,

5 - That with régard to the statements made in para

4 +2, the respondents state that the applicént no«! was
engaged to periform qasua; hature 6f job initially on 16.08,97
and wvas paid on ACG=17 on daily rate basis. It is not correct
to sey that he has been working without any breake In fact

be had been disengaged on 01.06.98.

The applicant ho.2 vas algo engaged to perform
purgly cgsual_nature of‘job on April’1992 and was paid on
ACG*17 on daily rate basis. That he has been working till
the date of filing of the applicetion has been denied by
~the Respondent « The payment particulars in respect of
the applicant clearly shows that he had been disengaged on
01.06 .98,

The name of applicant no«3 is hovwever confusing
as his name carries no father's name end there were two
casual labourers of same name under the respondent no.3 .
The details of both the applicant no.3 are stated here as

follows »
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(i) Sbri Keshaeb Gohein son of Biswanath Gohain
was engaged on Nov'92 and was dis-engeged

on 01.06,98. He wes paid on ACG=17.

(1i) shri Keshsh Gohein son of Ratnesware Gohain
was engaged on Aug'93 and was dis-engaged

on 01 .09 094- °

The applicent were engaged to meet the special
nature of job reguiremeht and for the specific work on day to
day basis énd their engagement came to‘an end when such special
oc__casion”disappearss. The applicant have not been re engaged
for any work after their disengagement, the last disengagement
being 01.06.98. @he applicants kept silent for more than

2 years and has become time barred.

6o ) Thet with regard to pax the statements made in
pé.ra 4«3, the respondents state that the Department revievwed
the case of casual labourers under the provision of Depaxftmen*
tal Scheme/Guidelines and granted Temporary Status to those
casual labourers who are found eligible. The applicants of
this O.A. also could not gqualify to become eligible for grant
of Temporary status and, therefore, no benefit are extencied

10 them.

7 - That with regerd to the statemeni:s made in para |
4 to 4.7, the respondents state that pursuant to the judgement
delivered by the Supreme Court of India, the Department of
Telecom prepared a scheme in 1989 for absorption of all casual
labourers who have put in at least 240 days casual service in

& year and are on engagement on the date of introduction of
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of scheme. The scheme is known as casual labourers grant
of Temporary status and regularization scheme, 1983 and
came into effect on 01.10.89. Under the provieion of the
Scheme, the depariment has regularized thousand of eligible

casual labourerse

The Department has imposed a complete ban on
engagement of casual labourers wee ofe 22006488 and restrain-
ing orders were:\?&?&gll concerned. Though the Telecom Officers
are devoid of any power to engage casual labourers for any
type of work, there are irregularities of enormous scale in
the engagement of casual labourers on choose and pick basis
in defiance of ban order. The accumulated result of such

mindle-ss engagement by the field officers has aggravated the
gituation to the detriment of the Department.

8. » That with regard to the statements made in
para 4.8, the respondents state that the Department of

Telecom has addressed the situation on humanitarian ground zmad

‘and as a one~time relaxation it has been decided that all

casual mazdoors on engagement as on 01.08.98 ang who have
continuously worked for at least 1(one ) year would be granted
Temporary Status, followed by regularization. In the process
the Department has liberalized the scheme and advenced the

cut off date to 01.(8.98,

e | That with regard to the stetements made in
para 449 to 4470, the respondents state that the judgement
dated 13+(8.97 passed in O+ No. 299/96 and 392/96, was

aimed at ending alleged @iscrimination between Postal Scheme
onel Yo Tele ovn. Sethveme gpva Yudw-e_o\& Pre cut-chpy dali,
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i) Paak Hme W cnk-ap daE Jor ae e, 6 dem o st
on-o-g g, Whide har Aocg Do of, Pods wom gsls 10-9-93

of-Pelecow Department How the Department of Pelecom has

liveralized the scheme to take care of all casual labourers wh
who are on engagement on 01.08.98 and have worked for at
least 240 days in any calendar year prior to 01.08.98. Thus

the judgement dated 13.08.97 has lost its relevance.

10, _ That with regard to the statements made in
paras 4.11 to 4.1 J» the regpondents state that pursuant to
the order dated 31.08.99, division wise verification commi-~ J
tlees were formed to verify the claim of each casual labour=~
erse The committee was given access to all records to find
out the full engagement particulars of the casual labourers.
The applicant case has also been verified by
& committee constituted dor the purpose. The committee after
through scrutiny of all comnected records submitted its
findings in respect of the applicant casual labourers . The
findings of the committee ¥ reveal that none of the applicant
casual labourers are found eligible for grant of Temporary

gtatuses The details of engagement particulars are shown below.

Neme of the svplicant o _of deys/vear Date of disengagementm
1. Shri Suren Borsh ﬁ{4 '
§/0 Shri Ealita Borah 01 day/19357
53 days/1998 Y| -02.128
ii. 8hri Babul Das 224 Qays/1992
8/0 Jitu Das 30 days/1993

236 days/19%

' ' t
L 81 days/1995
o f&//u 157 days/1996 |
/ 26 days/1997 |
o 113 days/1998 01.06.98
I, b —

)
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Yame of the Applicant No. of days/year Date of Disengagement
1ii. Shri Keshab Gohain 61 days/1992

«t“ b
8/0 Biswgnath Gohain 61 days/1993 2 0/
¢ 46 doys/1994 v
51 days/1995 <
161 days/#996 9}{
80 days;1997 o1
1% days/1998 1.06 .98
4 ays/19 /? ,

ive Shri Keshab Gohain 152 days/1993
S/0 L. Ratneswvar Gohain

239 days/1994 01.09.94

Ty

(here who is applicant. No+3 is uncertain ang disputed J.

Among the applicants, Shri Babul Das has completed
more than 240 days in the year 1993 and rest of the applicant i
have not put in service for at least 240 days in a year. Shri

. )
Bgbul Das though completed the required length of service ,

cannot be granted Temporary Status as he was p on engagement
as on 01.%.980 ﬁ//

The findings of the committee are amnexed

herewith asR 1 R o R 3 and R 4 respectively.,

11, That with regard to the statements made in para
4 +14, the applicant state that the settled Position of law
and the essence of the scheme is very clear that casuai
labourers who have worked at leagt 240 days in a calendar year
and is available on engagement as on 01,08.98 would be granted
temporary sta"hus_-_»

The respondent Department has rightly considered
the cases of the applicents under the scheme and found thst

they are not eligivle for the grant of Temporary 8tatus.
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12, That with regard to the statements made in

pera 4.15, the appiigamt skake ihakxiha respondents state

that as explained in the fore=going paras there has not been
any discrimination against the applicantse. The department

has rightly considered their cases on the basis of the findingd
of the committees It has also been made clear that the appli-
cants were disengaged long back ranging from 1994 to 1.06.98
a@ detailed in reply to para 4.11. It has also been made claar
that they were never the part of regular egtablishment of the

department .

1% | That with regard to the grounds as stated in
para 51 4o 5.4 of the application, the respondents state that
as explained hereinabove, none of the grounds are a valid and
good ground to sustain in law. Hence the application is liable

t0 be dismissed with coste

14. That the respondents have comments to the gtate~-

ments made in para 6 and 7 of the application.

15. That the answering respondents state that the appli-
cants are not entitled to any relief as prayed for in para 8.1 |
to 84 of the application. As explained above and under the law
and the scheme, they do not come within the zone of congideration.
Hence the application is liable to be dismissed with cost .

In the premises aforesaid, it is therefore
respectfully prayed that Your Iordships would_
be pleased to hemr the parties, peruse the
records and after hearing the perties, and
rerusing the records, shall further ﬁe Pleased

to dismiss the application with cost .



JERIFICAZION
” I, Shri Q;Qm%’% Chandr  Sayrna » Presently

working as s - Devedkor Tele corn. (L&@N) oo C@fm”_
GavwehatH | being competent and duly authorised to swear
and gign this verification do hereby solemnly affirm and
state that the statements made in para f toq, 1110 S,

are true to my knowledge and belief, those
made in para | o, being matter of records are
true to my information derived therefrom and the rest are
my humble submission before this Hon'ble Tribunal. I have

not suppressed/concealed and material fact .

And 1 sign this verification on this >0 th

day of %&«9\34 2001, at Guwahati.

@M)&e\ C)J'\‘ Qm?h'—vz .
Deponent
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