GvWAHA'rI BENCH

GUWAHATI 05 »«‘» : )
l 1- Ordcrs Shectnuvg-'n'va%q;u.n:-lu6 ooooooooooooooooo Pg'ocl‘tolobotioooo;oionc!tOO%o.olttooolithO;v . '
. Judgrnent/ Order- dtdZé....%.}.Z{?f ........ Pg..( ........ ;;....;%./?7?7‘9;}.".0.&., ) 7 9}(7 / /4
. Judgmerit & Order dtd......... <uveeven.Received from H. C/Suprcme Court’ =
u'..Ol‘AN_'0‘0:000‘03...'3f.ocolto'oo:%o/c.oc; ....... '...‘"’ oooooooo Pg-a.l;..u,n;...'..'....‘..t():.z.ﬁ..f.l‘{'..;go.nu ‘

2
3
4
| 6
7
8

- 14, Amendement chly by Respondents

ooooooooooooooo MI000000000000000000000080008000000000

15. Amendmcnt Reply ﬁled by thc Apphcant

oooooooo PIEIOINI0000000000000080085 00000000000,

16. Cotinter Reply

oolootooootoogooonoot(ooootoooooloog‘oo'to_ccocll'}yotcoocoo 00000000 n0 et bR IEFIIRIOS

~ SECTION OFFICER (Judlf

s




- - TR : - f“ i N R 4.\? i . T e
RS | o S e
{ ) ‘
FORM NO.4 .
' (See Rule 42) '
*IN THE CENTRAL ‘ADHINISTRATIVE TRI%
GUWHATT 3ENCH :1::; GU’\IAHATIUNAL
’ ORDER SHELT . t;
APPLICATICN NO 72/ AN/QF 200 ,
,Appli-‘Cant (s) /Q /ﬁemz gt éij/ . IS '"-1
e ¢ l,’i Ja ‘
Respondent (s ) ﬁ At O: / uzfg/\r /N( N )
. . i
Advocate for- App‘llcant(s) &) /Y. /( Lc«»«"/d . X ‘
» Vo R K. Dev clﬁf«w‘ - |
'“tr"%# ‘ Advocate for Respondent (" 7) / K /\ c '
e A e ) G S C ' |
NOt .-‘N———--—“-— —‘“_.-—-‘-'--.——'—"----"‘--‘:-—ﬂ—!a .......
e €S of cthe Registry ' Dare jorder of the Tribunal i
kit £ '6""_"" T e e e e e e e e e o -
. ?15 2201 ‘; ’t'.mt’ mnabl. 'x.“ma .
‘ ; :D.ﬂ.CIwudhnq. Vice-Chairman end '
. l ’ : hon'ble MreK.K.sharma, khxnhtn ¢
: ; " ' tive Mamber.
N . e i Heard learned connul. for the
for p :'.‘.;‘ L X o ' | parties. '
3’0/“ 99/9 3 ;‘* R i Application is admitted, Call :
- ated '3 /g 2&00 R TN .‘for records. Issue mico on the
» x \Dq/ ! ‘respondents. Returnable by 4 weski
,:{ . Reginy } !d.st on 16.3.01 for ordar‘.
{
R S i S l u'ﬂb.’ vlcm‘ma .
& /( ;«/M/g IS (/B‘waly' ! in ~
!
o f) \ﬁ\‘ Lood ‘ >y (
' \g\ 16,3201 ‘ List on 30.4.01 %o enable the '
| | ‘. |
- 'Lé(‘ ' : . {respondents to file wruf.efx ‘state 1
- l ' mente
/(50/‘:'1/14& /\ﬁﬁu. 18 e !" T\ KL ,-/
4 : :
4 s écaf&p\odoo\:g : : Ma(;\bker (’\O\A—\_
e N (9?8 69% &9532;@“/ ; :
"MAV/ ; R 92
< ‘
G vl T yeapest w"‘ ' :
N\ 0,\)&0*"-"»/‘)( ) : f
e o __.&;_ﬁ B RV S A 2



'
1
5
]
§
oo
OS]

‘ 0.A,71 of 2001 : - ’Y‘

/

-
P
¥
/{
I
¥

: 3
’r
}

3044001 Uritten stgtement has been riled
| on behalf of toapondﬂ\% Noole The applicant

may file rojgindu'i r,fﬁpy, within 2 veeks, |

List _on 28.5,01 _l’ot:ordoro,,x_n the asantime !

) ~ the othar respondents may file oritten state-

_ _ment within two U..k.g B
. B (Y N - \{J
. NN - oo M
s A \.‘\ L nubn\'_‘:\ ) Vice=Chairman
L4 : . - B .
., im A SN . ,
£330 AN gh |
. 28.5,01 pPresent : The Hon'ble Mr Justice A.Agarwal,
. (Imphal) Chairman and Hon'ble Mr K.K. Sharma,
/\/0%1"—/‘—' % o R T O N Administrative Member.
: " L ° N
/“\/aL’D 7‘)37 T SN \\ On application made by the learned .
@ﬂ 2 A /5 /_f . \ counsel for the contending parties thet !
¢ , R .
e D) 6,12 [ N\ present 0.A. is stood over in . order to
: ,’6/ /g, L“ ! ?: " complete the pleadings by the parties.
' List on 25.6.2001 for order.
. ' 4 . . p — L .
/ ‘ ‘ . ’ 3
[ ’ . v e ' '/!22 M . 1
' ’ . ) Lt \ et
4 L Y Htew | - - ‘ ,
_ — — 2.7.2001 . . Rcapandant No.1 has filsdrwrit.ton state=
&Q . mant. Other respondents are yob to fils written
; OAN ) atatament, Mr.3,52rma, learned counsel appsaring for
A /\"'QPN’"’%— ths respondent B0.9, mantions that his name has not
e,(, (LU,s) .No. \ . “bean shown. Mr.A,Oeb Royulaanmd ‘Be0sGeS5+Cs_ for

- - © the raspandunts request/to fils weitten sgatment or’
e Aeon b ol LR

Behalf of raspondentx Nd.2.

List on 31-7-2001,showing the _name of m-.
, ) . : o SeSarma for respondent No,9

| §E§éél;/lj | . ; Q; \ < { Qaﬂéfyagi:\

3 ‘N‘bl“'cc_ ‘u.\—LOLM <t ) PN '; ' ._ “ﬂhr

RN

XY M- Sesevet Gw R'NWN’ 3107401 - . List for haaring on 1-8+2001 alongwith .
0.A. 69 and 707of 2001, _ Y

LAY

-,

) Member .. ™ 7 Vice=Chsirman .
i‘ _ Wy taw- g‘-u‘l&w%v\"q{l‘-% ) . S .
O bohatt Sk Raweeex L
! Sempowctiant med et , B ;/?‘
e . - o
5?051'°f o o . _ /

S
&



‘i . DeReTt of 2001
L v . L
n : £ 7, - - :
Not ‘ . . . el . . K
v.—‘:_es Of the Reglstry [Date { = ,’2 oo -
o e Lt rder of the Tribunal :

=3 - - - ‘ nT }'1'3.2091. Heard ﬁg.s,Sami, iearned_counaell

i | for the appli.a'an't'. : . . !
v | ‘Liet the matter on 6.8,2001 for
‘ B

|
hearing in presence of the learned couns

...,' sel for the respondentes . |
: '-.!l(, LA s Sl
: | Member . . ¢ Hc-a-Chagmn -
| 06.08,01 f' Haard in part, List again on 10/5/01
" | 'for hearing, ’ I
‘ ) C | . .
Mlambar ~ =7~ Vice-Chatrman ~ -
mb } ’ .
L4 ) Hﬁ_qw‘e\@fr . N \ '\\ \
NI “5‘;?1\ t :
O e ey 7T Gy
f ktidA\qu,&thnW/ A i "ﬂmm@%k.
. . My Bt 7, OVeslongy. M";l\'(;h 3
%chl‘ﬂl (%,( « ‘ ' ;
'w‘?fwwmt; AR VLI _J-
< o B ¢ (‘{'Q‘Q/y\‘ &\Q . ?
] / s Q’M_‘ TR vved, o
g / o - b ]
<o . _ 116.8.2001 | -Judgment pronounced in open court; ° 'l“

-The .application is disposed of. No order as‘;

\

(SRS Wy

{ to costs. t S
. i .. L - » O H
| C ( UM\, . - - g
’ Member : _ . Vice-Chairman . i
> » . L] '3
yi
> '4 L :
i ' "
%
3 A !
' ' \
v, : —
. ' _{ A
3




i re atae e s o —
. R 5
' “ ? o 5 .‘
) O - . s
. N y 1 .
o . h4 2ot H R
ey o . .. .
[P - '
v .
\ .
0 "
2 SR P
' N " 2 n“ A { I3
. . g
~ .

rsa e IV.AL

' ; ’ e ] TR '“} Order of th; Trlb — — ]
N B e undl
0;71;.;1.3 u.,frxxn' £ umﬁ €2t Gt 0. EL S ’ Lt ‘: o -_ L"* ’
i _“'~ e Lo ,mraqunl'a'té 'xm , ’ A
167 tc}g.!& B.S o todten $d4 1) - : , . ‘ o
VU ban'x,ni ac.:f %n aorac‘s"ﬂ wt (rizavyg " ’1 A I
- J 3r sbno &'\'3 edf 208 Joo E . ' IR
. g ::; :; ) '," o ; | . .

7\ ’ : 'zm}-maf‘} ' : ' : R o

i . Lo
ui)l“bﬁﬁ 304 . . ) . f

. . R
' e ' . . k2

‘ J
. . : K ~ PR3] S ' '.‘. A
o { [P L
. S . . -t e 3 LF‘ . . : s P
HVNEE o piégs el Adasn } BReet : . : o .

et d‘

. . - . i : g
L ety : 'mmm,., . ]
nnm';_ie,h\..-'!\,l,‘.kv " ) s / N . §
o : ' L 3 o '
P : \ - L
* ' "‘i >
i '(_"r 1)) i3 : !
. _,\;‘\5‘;’-.‘_ B s '|
!\"‘n PRI . .
IR . .

«

QPRSI

. * L.
-
DS S v S f
. . f YRR
. s Y E
1 Y A b €’
' . [y ‘ . e 4
4 < WL N L -
P~ . !
SV PR
1y EEE A
. i
. E ""l
- : "
- i
.
i
‘ I
7 . - %
. ! e . . - . ',
N ot . N G P 1 h . . -
Y CFIOUE o aBoe bl DLOMSULTRY X [ ..

. . N N . ~ ’
? b, - N = . . ' . e ** F\ ‘-~‘ i -
vy B Yoo s o g it el wt . \ R A L. .
i O ST T ek 2/ A A : s EY Xy
+ 4 ‘ = N ) « Y ’
. . O S0 I ey : R N N A A - !
S , . ] R TR e
L - \ \ L pe g
B . “ NN t Q N {
’ " A N oY \ , N S.A;}
4 . L , DN -\k&& Q\.‘_.\ .-
, . - :‘ L. . f\‘ \ . . :
. ., . ' ‘ v e ,‘,‘_ \ ‘,,,\
“ L * ) PR ;
: R A iy S el T - P ,:w\ o~ iy, > )‘A
» . .,

L ¥ » badyy
v e, ¢ : [N . -u\\\,
k o 4 A‘N‘Y\‘}""*l

: 3 1 B -
¢ N \ . . Lo Lo ‘\‘}..:#{ "\.‘ '.,3.‘.\
: . . P .. R o
. W . K o Y § . %
.t Y ’,
. R .
' . . » ¥ . ; . .
¢ PR g t “ .
. .- ) .. K
. * o - b v » . v .{ é‘
. ) 5 b . i . i
J . i - - H . . .
St .o - . ot 5 ro. R
N v L . . N , . -
i H L =) Lot 4 o
. S . . Sk
« g : - -t v



@t

1.

IN THE CENTRAL ADMINISTATIVE TRIBUNAL
: GUWAHATI BENCH

N, Original Application No.194 of 2000

Original Application No.303 of 2000

Original Application No.69 of 2001

Original Application No.70 of 2001 )
And ) : : ) .-

4 . -
Original Application No.71 of 2001. - /
? ; '. o e . . P - o /
Date of decision: This the /& /% day of%t 2001 ’
r . . . ;__ ~— .
The Hon'ble Mr Justice D.N. Chowd-hury, Vice~Chairman

The Pf_on'ble Mr K.K. Sharma, Administrative Member

0.A. No 194/2000
Shri. Gaunsh Ranjan Paul IFS «eee. Applicant

By Advocates Mr B.K. Sharma, Mr S. Sarma and

"Mr U.K. Goswami,

- versus -

The Union of India and others - . O e Respondents
By Advocates Mr B.C. Pathak, Addl. C.G.S. C.,

Dr. N.K. Singh, Mr A. Rashid and

Mr R. K'~ Dev Choudhury.

0.4.N0.303/2000

~Achintya Kumar Sinha, IFS «eosssApplicant
By Advocates Dr N.K. Singh and ' ‘

_Mr R. K Dev - Choudhury.

- versus -

~ The Umon of India and others O eeeead Respondents

Mr A :Deb Roy, Sr. C.G.S.C.

. 0 A, No 69/2001

Shri K. Jagadlshwar Singh, IFS e Applicant
By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. '

- vVersus -

The Uhion of India and others «eeee.Respondents.
By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

0.A.N0.70/2001
Shri L. Gopal Singh, IFS _ «eenscApplicant
By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury.
- versus. -
The Upio'n- of India and others . «..sssRespondents

By Adjvocate Mr A. Deb Roy, Sr. C.G.S.C.

.
b



5. 0.A.No.71/2001

By Advocates Dr N.K. Singh and Mr R.K. .Dev.Choudhury. T

- versus -~
. The Uni_on of India and others - «.....Respondents
f@i e By Advocate Mr B.C, Pathak, -Addl C.G.s.C. '

o ' Mr B.K. Sharma and Mr S. Sarma.

--------- ese

CHOWHDURY. J. (V.C.)

ALl these applications are taken  up’ together since common

quetions of law are involved.

2. ATl the app]icants were recruited to the Indian Forest Seérvice
(IFS for short) in terms of the IFS (Recru1tment) Rules, 1966 read with
IFS (Appomtment by Promotion) Regulauons, 1966. In these . apphcatlons
‘they claim: the benefit of the Judgment and Order passed by the Tnbunal
'vm :0.A. No 15 of 1995 - Th. TIbobi Smgh Vs.v Unlon of India and others,
dlsposed of on 20 1. 1999 based on the Judgment and Order" of the Jabalpur

.-Bench of the Tnbunal in K.X. Goswaml Vs. Union of India and others -

as well as the decision rendered by the Calcutta Bench of the Tnbunal_
'vln' Dhuti Kr. Basu and another Vs, Union of India and others, The
apphcants accordlngly prayed for a direction to. the respondents to 1nc1ude
State DeputatLon Reserve, i.e. Item No.5.of the Schedule to the Cadre
jStrength' Regulations for computing promotion posts in the Manipur -
Tripura J,o:int. Cadre .of the IFS, for triennial ca‘dre review and predating’
their date of promotion as well as year of allotment. According to the
applicants they are all simi'larly situated.' like that of Ibobi Singh(Snpra)‘
and K.K. Goswami (Supra) and therefore, similar benefits are to be granted

‘to them also'.l‘-

3. ;' B The respondents .denying and dlsputmg the claim of the

apphcants contended that - the d.1rec110ns rendered by the Tnbunal in the

o aforesa1d cases are no longer bdeng in view ‘of the decision rendered

: . . , -
‘Shri K. Premkumar Singh, IFS - e ~Applicant



' b\m ‘the Supreme Court in Tamil Nadu Administrative Off:Lcers Assocthon

In K.K. Goswami (Supra), the Jabalpur Bench of the‘ Tribunal ordered

v

Vs. Ur{non of Ind1a and others, dated 19.4.2000, reported in (2000) 5 SCC 728

that the deputationists listed at Item No.5 of the- Schedule under the

Cadre Strength Regu]auons was to be ‘included for computing for promotion

. quota., The Judgment was assanled by SLP before the Supreme Court
vn\- H ) T

VI and the same .was rejected. Similar view was taken by the Calcutta Bench
. -

Z: . of the Tribunal a'lso.
T - . N

4, . The Supreme Court had the occasion to reconsider the decision

L,
a1y ui,

of the Jabalpur ‘Bench, Calcutta Bench as well as the Chandigarh Bench
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in Tamil Nadu *Ad ministrative Officers Association " (Supra) The Supreme

Al

:COurt.. after con.srden.ng the cases, finally observed = that as per the
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statutory provmons the encadring of posts can: be done only on certain.

r' ~ et

fact : srtuat:ronsnexrstmg and the same is to be done'; on review to be
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conducted by the Central Government in consultatron with the State
I

Governments and on being satisfied that an enhancement in the cadre .

oy e

" strength or, encadnng of certain posts is necessary in the administrative
interests of the State concerned. Until such encadrement takes place,
nohody could stake a claim to consider  their case for promotion to these
ex—cadre posts In view of the decision rendered by the Supreme~Court
in Tamnl "Nadit Administrative Ofﬁcers Association (Supra) it would not

7 be appropnate for us to issue 'direction in the hght of Th. Ibobi Singh

v e e

(Supra), which is based on the decision of the Jabalpur Bench and Calcutta
Bench of the Tribunal. However, the following observation of the Supreme

Court in the aforementioned case is pertinent to note:

"Though prima facie we: have accepted the exp]anatron
FORRE . glven by the Union of Tndia stll we find such posts are being
o contmued by the States concerned even till date. We have
> ' - Inot -found any reason either in the pleadings or in the
5 . arguments addressed on behalf of the Union of India why it
1 o o has not taken any steps to direct ‘the State Government
SN ' concerned to abolish these posts if not reqmred to be encadred.
£ Therefore, we find- it necessary to direct the Union of India
£ b : to!cons1der in consultation with the State Government concerned,
L as: requnred in the Cadre Rules, réview the necessrty of either
to- encadring these ex—cadre/temporary posts or not and take
such other necessary steps. In this process the Central

Government shall bear in mind the exnstence of these posts
fOriieeceee

L




9. L ‘for the last so many years and if it is so satisfied and finds

it''necessary in there interests of justice to encadre these
posts, it may do so .with retrospective date so that officers
promoted consequent to such encadrement would have the
. benefit of the seniority from such date, bearing, of course,
- in “mind the possible conflict that may arise in fixation of
inter se seniority and take appropriate decisions in th:s regard
S0 as to av01d any further d1sharmony in the service."

5.7 ‘;f_iCon51den.ng all the aspects of the matter we .are of the view

H
gh .
1

that ends of Jusnce will be met if the apphcants are dlrected to submlt
l ;

',thenr 1nd1v1dua1 representatxos nan'atmg a11 the facts mcludmg particulars

P -

vof . postS‘.that they consider are fit to< be ent‘adred indicating reasons '

for their encadrement with ‘Tetrospective . date, “within six weeks from

the ‘date of receipt of the order. If such representations are made the

"Union of India shall consider the representations in consultation with

the State Government concerned -and take appropriate decision as per

law _as expeditiously as possible, preferably within six months - from the

. ! o : l :
date of receipt of the representations.

6.. . The applications are accordingly . disposed of. There shall,

however, be no order as to costs.

'Sd/ VICE CHAIRMAN
Sd/MEMBER (Adm)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

GUWAHATI. '

(An  application under Section 19 of the Central
Administrative Tribunal Act, 1985) .

ORIGINAL APPLICATION NO. A2/ / 2006
BETWEEN ‘

~ ~

Sri K. Prem Kumar Singh, IFS.
Deputy Conservator of Forests,
Central Forest Division, Imphal, Manipur,

- o f - APPLICANT.
- VERSUS - .
Union of India & Others. .. . "RESPONDENTS.
I N D E X )
Si1. No. - | Particulars : Page No.
1. Application . -1 -10
2. ~ Annexure- A/l (Order dt. 1-6-92) -1z
3. Annexure- A/2 (Order dt. 18*5-95} o 13- 14
4. ' Annexure- A/3 (Order dt. 13-7-88) 15 - 1¢
5.  Annexure- A/4 (Notification dt. 22-11-90) 17 =18 .
N
Filed by-
iit Xuman Dev Jroudkury
ﬁn‘r -]& Advocate
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IN THE CENTRAL ADMIBISTRATIVE TRIEUNAL,
CUWAHATY BENCH , GUWAHATIT .
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Filed by the

{fAn  application under section 19 o f the
Central Administrative Tribunal Act, 198%)

ARIGINAL AFFLICATION NO. 2004 .
EETWEEN :

Shei K. Presmkumar Singh, I1FS, l
Deputy Conservator of Forests,
.

Central Forest Division, .
Mamipurn.

, - ' ) ) wenfipplicant.

*

~VERSUS -~

t

11 Union o f India, reprasented by the
Secretary to the Govi. of Indias Ministry
o f Environment £ Forests, Faryvabharan
Bhawan, CGO Complex, Mew Delhi, 110003,

21 The Union Fublic Service Commission,
represented by its Chairman, Dholpuar ' |
Howse , Shahﬁjahah FRoad, New Delhi.

=1 The State of Tripura, represented by the
Sécr&tary, Department of Forest, Govi. of
~ T Tripura, Agartala-799001.

41  The State of Manipur, represented by the
Secretary, Department of Fersonnel & A.R.,

Govi. of Manipur, Imphal-7935001. .
- 51 Shri B.N. Mohanty, IF&, F.B6. Deptt. of
Botany, Utkal University, Fofle—

' Bhubaneshor, Orissa. ! ‘ '

&1 . Rastogi, IF&, Dy . Conservator of a
ere%fﬁ; C/c Frincipal Chief Conservator
o f Forests, Triphra, F.O.-Funjavan, .

4 Tripura-799004&., ‘
‘ 71 bl Fant, irFs, Asshi. Frof.. Indira
Gandhi National Forest Academy, F.0.-New

Forest, Dehradun. = : . .

,r

1

~
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111

1

147

1' &l

171

181

11

DoJ.N. Anand, I[F%, DFD, Southern  Forest
Division, Churachandpur,
Fol.~Chuarachandpur, Manipur.

Ghri Th. Ibobi Singh, IFH, DFQ, Social
Forestry Division Mo . iy Foalla-
Mantriplkhri-795002, ‘

Gheid Jagadish [Eingh, QIQL Research &
Training, Ministry o f Environment &
Forest,y, BGovernment of India, Paryavaran
Bhawang,CGU Cwmp}@xﬂ’Lodi Rémdﬁ New Delhi-

oy o

1100G0E,

Shri 5.E. Srivastava, AlG, Ministry of

Rural Development .Dapartmemtg Deptt. of
L.and Resources, . Ning N.B.O. Building.
Mirman Bhawan, MNew Delhi-110011.

Shri §.0. Brivastava, IF8, Dy. Conservator

- of Forests, C/0 Frincipal Chief

Conservator of Forests, Tripura, Foale-

Funjavan, Agartala-7990064,

Ngulkbmhaag IFs,” DFO, Morthern Forest
Division, F.O0W~Kangpokpi Division,

-

Manipur .,
Do Fhaizalian, IFg, DFO Tengnoupal
Forest Divigion, F.O0.~-Chandel, Manipur.
Shri D.k. Sharma, IFS8, Dy. Conservator of
Forests, C/0 Frincipal Chied Conservator
0o f Forests, S Tripura, Follo-Eunjavarn,
Agartala—-799006 . . _ ' '
Shri R. Las, IFS,  Dy. Conservatar of
Forests, General Mansger, Dioscoria
Frojiect, T.F.D.F.C. Ltd. F.l.~Eunjavan,
Agartala, 799006, i
Shri Lamkhoasei Baite, IFS, DFO Horking
Flan No. 11, F.O0.-Mantripukhri, HManipur-

-

795002,

Shri. Gaurish Ranian Faul, IFS, DFO,
Working Flan No. I, Tripura West.

e cRespondents.

DETAILS OF AFFLICATION

rsse srese darst Sean seren At WA bbb e e i i) et Geetd WA vess seess mmte Mens WaR deies Mes

PARTICULARS OF THE ORDER AGAINST WHICH
AFFLICATION IS MADE:

e B
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The40jA;'is directed against'delayéd promotion of the,
éppiicéﬁt to the IFS due to delayed encadrement of the
existing ,post -in ~the IfS ~in mManipur—Tripura' Cadre
(Manipur Part) and non-fixation 'of promotion gquota
considéring 33.33% of the Centrairneputaticn Reserve

{20%) and senior Duty Officers and 25% as State

. Deputation Reserve under the IFS (fization of Cadre

stténgth}‘Reguiation, 1966. _ ;

f

JURISDICTION OF THE TRIBUNAL : _ )

The' applicant -‘is at present working as Deputy
Conservator of Forests, Central Forest Division{
Imphal; ‘Manipur and . the \respondents are the
functionaries of the Central Govt. and fhe State Gocts
of Manipur and Tripura under the furisdiction_of this

Hon’ble Tribunal. The Guwahati Bench has  the

jurisdiction to decide the case.

.

. /

This application is filed within the limitation

‘ prescribed under Section 21 of the Central

Administrative.TriBunal Act, 1985.

4.

) _FACTS'OF THE CASE : ’ N

3. LIMITATION :
4
4.

That on the recommendation of the Manipur Public’
Service Commission (M.P.3.C.) and on successful
completion of training in Diploma Course in the State

Forest Service College- Cum-Research Centre, Burnihat,

" the Govt. .of Manipur appointed the applicant on 15-3-

79 as Assistant Consarvator of Forests on regular

basis against the vacant post of ACF. The applicant

was confirmed in the post of ACF w.e.f. 2-5-81.

N Y

_.That by order No. 17013/12/90-IF$-II, Govt. Of
India, Ministry of Environment and Forests, dated 1-6-

92 the applicant was appointed to the Indian Forests

~



4,

4

4.

4.

3.

4.

~

Service and allotted to the Manipur-Tripura ﬁoint
cadre of the Indian Forest Service.
Annexure A/l 1s a -ébpy of the
above order dated 1-6-9Z.

That thereafter, the Govt. of India, Ministry of
Environment and Forests. by order dated 18-5-95
declared the vyear df allotment and seniérity of the
promctee officers borne on the Manipur—Tripuré joint
cadré of the Indian Forest Service, wherein the date N
of the applicant’s appointment to the IFS was“shown;

as 1-6-92 and the year of allotment shown as 1988.

Annexure A/2 1is a copy of the

above .order dated 18-5-95.

~

’

_ \ v
That the Govt. of Manipur, Forest Department by

‘order No. 52/5/82-For dated 13-7-83 fixed the

seniority of Asstt. Conservator of Forests, Manipur,

showing the name of the applicant in serial No. 4.

Annexure ‘A/3 1is . a copy of the

above order dated 13-7-88.

That under the Indian Forest Service (Appoihtmeﬁt
by‘Promction) Regulation, ‘1966, an office appointed to
the State Forest Service is eligible for promotion to
the sérviée after eight years of continuous servieé.
In cam@uting the period of continuous service there’
shall be _inqiuded. the period the officer has

undertaken training.
That” the applicant was eligible for being .

considered for promotion to the IFS in January,-iQBé

after-eight years of continuous service in the State



cadre. But as stated above- the appl%cant,was appoinéed

by promotion to the IFS on 1-6-92.

«
/

4.7. That the applicant’s appointment by promotion to .
the IFS was delayed due to non-availability of
grombtion post vis a-vis non-issue of notification of
triennial cadre review of Manipur-Jripura éadre ‘in
time and noh—computation of State Deputation Reserve
in the calculation of promotion ﬁos%. B o

. 4.8, That Jaccp P. Thomas -Vs- Union of India. and

Ors.; (1993) 24 Administrative Tribunal Cases 196, .

laid down the Scbpe of Trienni%l.Cadre Review. It was

held that notification for Triennial Cadre Review must
be issued on third anniversary of previous
notification. Delayed \hotification iz déeméd té be
effective from’ third aﬁniversary and promotion will

‘also have to be given to person entitled to such

promotion bn.the basis of ~his position in the current

select list. - -

4.9, %hat by applying _ the -above principle the

 triennial .gadre‘ Review notification dated 16-1-81
should have been followed by Triennial Cadre Review
notification dated 16—1—84, 16-1-87, 16-1-90 and so
on. ﬁbwever, the respondeﬁté issued the Triennial
Cadre Review notification for Manipur-Tripura cadre
.was issued only on 16-1-81, 28-3-85 and 22-11-50. In,

"this connection it is stated that the Triennial Cadre
N | Review notification dated 22-11-90 is to be deemed as’

the one which was due on 16-1-87.

4,10. That Rules 8 and 9 of the IFS (Recruitment)
Ruleé, 1966 provide that the Central Govt. may recruit
to the service persehs by promotion from amongst the
substantive members of tQé State Forest Service which

shall not exceed 33.1/3% of the A@hber of senior duty
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4,

4.

12.

13.

followed in Dyuti’ Kr. K Basur & Anr.

Qw

};;osts porne in the cadre \of».\that State or group of

States.
_ That on 22-11-90 the Govt. of -India, notified the
Indian Forest -Services (Fixation of TCadre Strength)

Amendment Requlation, 1550. Under the same

notification the total member of senior duty posts for'
the Manipur-Tripura cadre is 46 and the alloted cadre
. strength of each of the States "is 23; the Central

Deputation Reserve @ 20% of the total strenght;  the
/ , ‘ |

Deputation Reserve @ 25% of the ‘total strength;

33.1/3% the post to be filled up in accordance with
Rule 8 of.the IFS (Recruitment) Rules, 1966.

1

Annexure A/4 is -a copy of the

above notification dated 22-11-90.

. That K:K. Goswami and Anr. -Vs- Union og‘lndiaf
and "Anr., 1987(4) SLJ (CATi 194 (Jéb) held that the
Deputation Reserve listed as. Item-5 of the schedule

under the‘Cadre‘Strength Regulation has to be includedﬁ

for calculdting the 33.1/3%‘pﬁ0motion quofa under Rule -~
9 of the IFS (Recruitment) Rules. It was held that the

State Cadre has to be determined by taking dinto -

consideration (1) Senior Duty Posts {2)* Posts- under .

Central Deputation ‘Reserve and “(3) - State Internal\

Deputation Reserve "~ Post. The same principle was
: ~ i .

-vs- Union of
India & Ors. (1995) 29 ATE 244. (Cal). -

~

‘That- on thevbasis of the principle laid down by -

«.the'apéve mentioned case, namely K.K. Goswami. and ‘Arn

~-Vs- Union of India and Anr, the number of posts to_be
filled up by promotion in accordance with Rules 8 and
9 at the IFS “(Recruitment) Rules as amended/ Notified

on-22—11~90,‘i5 11. In this .connection ‘the applicant

' B?gs to staté the following tabulation :-

-

E /MW L+

-

.

~

e



4.14.

R N

7 '
Jtem No. 1 of Deemed Authorised Cadre Strength (DACS) =23
Ttem No. 2 - Central Deputation Reserve @ 20% of 1 =5
Item No. 5 — Deputation Reserve @ 25% of 1 | =6
Promotion quota as per DACS - 33.1/3% of 1+2+3 = 11
No. of persons working ag,'ciinst promotion quota as on 22-11-90 = 7
Vacancies in Promotion quota, i.e. 11-7 . =- 4

‘That as | on 16-1-87 there were only 7 IFS
promotees\, namely- (1} Sri N. Kunjo Songh, (2) Sri T.
Ngauthei $Singh (3) Th. Priyobor Songh, (4) H.
Neugsong,  (5) K. Jaychandra Singh,  (6) L. Gharat
Chandra Singh (7) K. Thaubon Singh and 4 Officers
namely Kh. Kalchand Singh {sihce retired on 31-1-96),
Sri Th. 1Ibobi "Singh, Sri K. Premkumar singh (the
applicant herein) and Sri X. Jagadishore Singh were

all eligible for being promoted to the IFS.

That the app’lictant’; appointment by promotion to
the IFS should have been made effective from the
year 1987 and the year of allotment should have

been fixed accordingly as per the rules.

That the applicant henestly believed and hoped
that the respondents/ authorities would rectify
' the _errors. Delay in promoting the applicant te

the IFS and fixing the year of allotment.
That  the principles laid down in the
aforementioned cases have been followed by this

Hon’ble Tribunal.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

For that inaction or failure of the respondents

authorities in rectifying the error in computing the

i oot op?
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/

x / ' , , C _
promotion quota in the IFS has caused miscarriage of

1

justice.

5.2. For that the ‘act or omission of the Respondent
authorities violates the applicant’s  Fundamental
Rights under Articles 14 and 16 of the Constitution of

IQdia.

'5.3. For that it is the fundamental principles of Law
that rules and principles of law are to be applied
Qniférmally to all the persons similarly situated and

, as such the applicant is entitled to the benefits of
rulinga of 1987 (4) FAT 194 (JabSF (1993} 24 ATC 19é
F(Exn.). and (1995) 29 ATC 244 (Cal.) as his service
conditions are the same. .

\

6. DETAINLS OF REMEDIES EXHAUSTED

That 'there is no other alternative and efficacious (
remedy available to the applicant except invoking the -

jurisdiction of this Hon’ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILLED OR. PENDING IN ANY OTHER
COURT. :

' /

That the applicant déplarqs that the matter regarding
_which the application has been -made is not pending
" pefore any Court ofvlaw or any other authority or any
. other bench of the Hon’ble Tribunal ‘, : . T

8. RELIEF SOUGHT FOR :

That undef the above facts and circumstan;es the

applicant prays for grant of the following reliefs

g.1. That the respondents be directed that -deputation
' posts-listed as item No. 5 of the schedule under the
cadfe Strength Regulation be included for computing

the promotion quota.

-

b oot vemn Lt g
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8.2. That  the  respondents be  directed that
F : . notification ¥or triennial Cadre review be issued on
third anniversary of previous notification and delayed-
notification be deemed to .be effective‘ from Fhird
anniversary and error in  hotifying Triennial Cadre
Review earlier be rectified and the applicant;s

promotion and year of allotment be fixed correctly.

8.3. That thé respondents be directed that the
applicant’s appointment by promotien to the IFS be
. ‘made effective -from the vyear 1987 and the year of

-?lloément be fixed, accordingly.

8.4.  That the notification No. 17013/12/90-1F$-11 of
the Govt. of India, Ministry of Environment & Forests
dated 1-6-1992 appointing the applicant on promotion

to the IFS be declared illegal.

-

.
8.5. " That the notification N. 17013/12/90-IFS-11
v Govt. of India, Ministry of Environment & Forests

dated 18-5-1995 fixing‘the applicants’ allotment year
1988 be declared illegal.

3.6. " That the respondents/ authorities be directed to
f%x the applicants appointment by promotion to the IFS
be refixed making effective from the year 1987 and the -

yvear of allotment be fixed accordingly.
8.7. The respondents/ authorities be directed to apply

-the prfnciples laid down in the .aforesaid rulings to -

! the applicants case.,

9. INTERIM ORDER PRAYED FOR :

. - " That the applicant does not pray for any interim order o

at this stage.

\ . ) o
J | A
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~and those made in paragraph NoS. 4.1.te 4.5 _ are

u!

VERIFICATION

I, SriX.Pnem Kwman Singh  IFS, Son of K.Madhu Singh aged

about 461 years, at present working as Deputy -Conservator

‘of Forests, i . do hereby solemnly

affirm and wverify that the statements made in paragraph

'Nos. 4.6, 4.% are’ true to my knowledge

'a;so.true to my legal advice and the rest ébe-my humble

submission .before the Hon’ble Tribunal. I  have not

,suppréssed any material facts of the case.

-

And I sign this verification on this the 21 th day of

December, 2000.

~ ) ¢

S I G N ATURE
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(%E'BE PUBLISHED Ii PART I S3CTIuN 2 OF THS GAZETTH OF IHDIA ) 1

No.17013/12/00=1IF5-11
Government of India
Ministry of Fnvironnent & Foreats

e

Parynvaran Bhavan,
CGO Complex,Lodi Ronad,
‘Now, Dolhi-110003.

Dated: lat June,1992.
NOTIRICATION

In e:oroise of the powors conferrod by gub-rulae(l)
off rile 8 of the Indien Porest Sorvico(Reoruitment) Ruloe,196C
read with sub-regulation(¢l) of rogulation 9 of tho Indiaa
Porest Service (Appointment by promotion ) Ragulations, 1966,
the President is pleased to appoint with immediatoc effect ,
the undor-montioned 2(TWO) officers of State Foreat Servioce of
Manipur to the Indian Forest Saervice on probation , and to
allocate them to the Manipur-Tripura joint cadre of the Indian
Forest Service undé8r sub-rule (1) of the rule 5 of the Indian
Porest Service (Cadra) Rules, 1966 . ' viz .

S+ No. “Name of“%ﬂs‘6555&&?‘"”“‘”"&iﬁi??i??iﬁﬁ&?*T*"””’“
Ol. S/Sh. Kh. Kalachand Singh . 01,01, 1938
02. She Ke Premiiumar Singh . 01,034 1955

G, ] T

( Sachphidanand Jha ')
~Deputy Secretary to the Govt, of India
To . : .

The Manager, ,
Govt. of India Préss,

.Paridabad (Haryana Je

Copy to g

1.,The Chief Seoratary, Goveimment of Manipur, Imphal.

2.The Secrectary, Depaztmont of Perasonnol & AJR,(Porsonnel Diviaion)
Government of Manipur, Imphale - ¢ e -

3.The Principal Chief C8nsaexrvator of Forests, Manipur, Imphal.

4.The Secrctary, Union Public Service Commisuion, Dholpur House,
Shah jahan Road, New Delhi-110011 with reference to theix letter
lo.Fs 10/12/91- AIS Dated 21at February,1992.
. i . , -

,Officer concerned thro@éh'Priﬁcipal Chieficonservato;,pf Forests,
Menipur, Imphal.

6.The Accountant General, HManipur ., Imphal.

7.,Guard Pile/ Spare copiese '

] _.a—-”‘
; C T
Syeredle ey
( Sachchidana. . Jua )
Aﬁ%#d ' ' Deputy Secretary to t Govt. of India.
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The ¥ear of allotment and
promotee officers bome on the Nanipura

of the Indian For
in terms of t
of the Indian Forest Service
Riles, 1968,
Indian Forst Service are given delow:

3
Bl il Ak LIPS Lamik Sadt Ao L P LTI SPR [ Bl Dnd

* directly recruited
Jo.nt cacre ot the Indi
Continuously officiatin
promotion of these offi

3¢ In terms
{egulation of

officers in ithe
¢en Forest Servi

cers,

of the prcvisions of th
Seniority) Fules

aryavaran Bhavan,
GO Complex,

Dated the 18th May, 1995

senjority of the underment foned
est Service is requir
he provisions of Rule 3(2

(Regulation of Seni
Their respective dates of promot ion

Ll edl L L L Y P R

9 in senior posts,

1968 referred to in

: e )
~ AR IR xe/qg{
S

f!

|

Lodhi Road,

Iripura joint cadre
e? to be determined
)(a), 3(2)(c) and a(a)
ority)

to the

.
o gw ™ o

S.No, Name of the officer Dste of appointment
to the IFs

15 Su..t\x.sma(rf.gnipu"r‘)""’,lu;/ma»« 10-3-92

2;.' &l..BO_MODev (%niphr)‘ﬁ (;,hL;'/b;‘,LQ Er 110-3'-92

3. S, ¥ Kzlschand fiagh(Maaipur) 1.6,32 !
R »,
4k &, K.Prem Kumar Singh (Manipur) 1.6.92 :
5. . &, Jibanlal Datta(Tripura) 17,8,32 3
6, S, KJagdishore Stngh(Mantpur) 17,3.53
o-o'—o-c"o"o-o-o-o-abchoﬁo"o-o"o-0-0'-0"o-.ho'"o"o"‘o-o-o'-o"t""".o":»"'
2, None of the six officers has officiated continuously
in sen%of pgsts for the purposes of Rule g), read with
Rule 3(2)(c) of the Indian orest Service (Requlation of ]
Seniority) Rules, 1968 prior to the date of hig promotion :
to the Indian Forogt Service _in accordance with th 1
%Sovislons of Fule 9 of the Indian Forest Service ?Caﬂre)

‘"ules, 1966, The year of allotment, therefore, i to by
~termined to be the same ss of the junior most amongs\

MondpurtTriv va
e who have Eeen
on the date of

c

e Indien Forest Service

Ve . para
1 above, their year of allotment and their placement is
determined as under:. :
el el e c"O"o-c"0"0"0"'-"."0"0"0"0"0"0"0"’0’o"' b dall AadR R L I AT
iéT-"\‘O'; Name of the officer Year of I.P’jlha{:eymc;nt ’ ’
tment ‘
el AR LR B L I L Rl Sl 1 AR Y T o“’o"?llog -"%" L i Al e A LIPS §
1'; J 9). AOKOSinhEJ 1988 BO].OW Si".}\‘o[\j:,
o . Uit 9556 ) -
1_9;1' coer -
g

e
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‘ , A
25 Shri B.M,Dev ‘ - 1988 Below Sh . A K.Sinhs (
. : ’ ]
" Sh Kh ,Kal achand Singh 1988 ~do~and below . g
4, Shri K,Prem Kumar Sin¢h 1988  =~do-~ and below. ]

- . Sh Kh ,Kal achand Singh
%, Jibanlal Datta A 1988 w~do. and below ,
' ' Sh, K .Frem Kumar Sinch :
6! K.Jagdishore Sinch 19868 -do- and below '

Sh, Jibanlal Datts -

Note: The inter-se seniority of the officers who have been
appointed to the Indian Forest ‘Service on the basis
of the IFS Exam-1983 and onwards has not vet been fixed,

.

CAO A

(R.San¢hwal )

: . Under Secrctary to the Govt. of India
Distribution; .

1, The Chief Secrotary, Government o€ Manis

ydpur, Imshal,
lhe (hief Secretary, Government of TrinGra: Aggrtala.

3. The Secretary, Lepartment of Personnel & Adun Reform
Government of Manipur, Imphal, "
4, The Secretary, Apopointment and Sdrvice Decartment, Govt,
of Tripuxa. Aggrtala. : o '
. The Principal Chief Conservator of Forests, Manipur, Imphal,
+ The Principal Chief Conservator .of Forests, Tripura, Agartals.
. Ihe Accountant General, Manipur, Imphal,
. The Accountant Ceneral, Tripura, Agartala,
« Quard File/Spare copies.

f
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GOVERNMENP OF MANIPUR
SECRETARIAT : FOREST DEPARTMENT
ORDERS BY THE GOVERNOR$MANIPUR
2.952/5/%2-For 3 1n Buporceasioh of this Govurnment ordar of
cvin nuuber dated 12.1.1988, the Governor of Manipur is pleased
t3 fix the seniority of the %ssiStant Consorvators Of Forest,
Forest Department, Manipur  as. shown»below $
S1.N0J Name Of the Officer. .Datée ofI Date of IDate of tdte of
i ‘b.Lrth | entry  lappoint-Xonfirma- °
X ‘ "% { into the iment to ICJ.OU to:s - ~
1 T the Ithe pre-fthe pre« %
| . { §Service. gsent postlzsent pose:
i A I 4 T
. . ..’ ‘“ . ‘ -t " .)“'i ;
1y ,”w<h KcﬁEEITZer Singh (1. 1 1939‘,- 7.10.63 21.12.73 28;3._7’.1 "
2%, vungkham Kipgen (P) * 1.3.1933 .8.9.58  10.8.75  10.8.77
3) +.,Th. hobi Singh (D) 1.3.1954 2.5.78 2.5.78 2.5.80
1) . 1!4( -Premkumar Singh (L} 1.3,1955 3.5.79 3.5.79 2.5.81.

v %) i k.Jagadishore Singh (D) 1.12.1956 3.5.79  __ 3,5.Y9 2. S&L_*

“) ;}Jl-wvul singh (D) 141201955 27,10.80 27.30.80 27..0.82

7) e Moses Nipuni (p) 1410, 1950 27.10.80 27.10.80 '27.10.82 .
&) -S.Dhananjoy Singh (D) 1.3, 1759 .9.11.81 9.11.81 9.11.83°
< 9).j. H.Brajamani Sharma (D) 9.9.1958 = 3.2.82 3.2.82 3.2.84

1 ),,.; Kh.Ibomcha Singh (D) - 201241955 2.11,82 2.11.82 2.11.84 .-
1 L) {.\L «Mahindro Singh (p) 1_".1191'9(57 2411.82 2.11.82 2.11.84 -
12) 7 Th.Mohendro Pratap (D) 1¢3.1960 2.11.82 2.11.82 I\Ot"coh'é-‘!,'-gj‘;

‘ - singh. - : firmed. ¥
13).{sKh.Brojendro Singh (D) -1.2.1960"°27.10.83 27.10.83  =do-..
14), t’i,l(akal Haokip (D) 11646.1957 .27,10.83 27.10.83 . -do=" .
15);.V/(,M-L.Dllipkumar (p) ‘1;'.'5.1937 19411.59 3.12.84 -d0~- - -

n16)  N.Shyamkishore Singh (P)1.441937 .16.10,53 3.12.84 ~do- .

‘' 17)  Y.pishakton Singh (p) 1"1 1941 . 3.12.84 -do-
18)w’,l<h Shyam Singh- (p) o 1 7 1959‘; -..‘2,11 85 2.11.85 +do+~ »\MJ.
19)i[; Kh. bokal Singh (p) 1.3. 1959 | 2.11.85 T 2.11.85° go- '

JZG)'/JJU W.Yaiskul Singh (D) 1.1. 1961 2.11.87 2.11.87 =@ = .

421)  Mani Charenamei (D) 2.11.87 2.11.87 -do-

/ \,\‘( By order and in the name of . the Ly
\ ,\ o ) ' - Governor, DT,

' .. 84/~ S

tm' ' ‘ . ( B.R.Basu )
Artes Commissioner(}s‘orest), Govt. of Manipur
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MemO.ND.52/5/82—Forz S Imphal, the 13th July, 1988. -~ _:fp“
Copy to 3- _ R
: 1. The. Dy Secretary(DP), Govt. of Manipur. :

2. The Under Secretary. MPSC, Imphel.

3. The Pr‘ncipal Chlef oonservator of Forest:,
"7 Mandpur. N .

4. The Addl.C.C. p.,.Manipur.. ‘
., 5+ All Consereators.of Forests, Manipur.
65?AllﬁDy Consergators of n‘ox:ests; Manipur.
7. All Asstt. conservators of Forests, Manipur.

The Director,. Printing & sty, Manipur-for N .
1;E;Vfav0ur of publicatlon in the Gazette. F@&eJLJ;M;égérda

. 9, Order Book/Guard Fille." . A 1S AL 27.7.88
| | o _ ". QiAo
T ' ( Ksh’Tombi Singh ) S
1 Under Sécretary(Forest), Govt. of Mani
. p<
’ 0
- &.)14 AL ? 65
st prie sty nt Focdoms
/*ff)JI»LAAJlﬂ- ‘
. | - ¥ ‘_,,_g/- v‘
.‘.s’““;1':_...'59‘-?_"?';‘,‘. ‘,-, T N S : : ' 'n-;-‘;.w:q,
. 3 ‘
i { B !
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Pl Y9510, resd wien tule 4 ot khg Indtan Forageu Sd;¢§cc (Qndrc!
7 Rules, 1966, tne Central Government, in consultation with
: the Sovernmyntg of Manipur and Teipura, herouy makoegy
foiiowing'regvlations further to amend the Indian foregt
Servie. (Fixatlon ot Cadre Strength) REgulations, L9958  namety: -
i (1) Theg régulationg may be called the Indian .
Forest Service (Fixation of Cadre Strengeh) Yooyt 5 4,
Amendment Requlatiions, 199g.
(2) They shall come into force on the date of thelr
rpublication in thehaﬁ%{cial Gazetie.
b o o In" the Schedule to the Indian roregr secvice
"~ ;(Fix&tiﬁﬂmcf“f?ﬂre_Strength), RPgulations, 19646, for the
' heading "Maﬂipur-Tripura" and the entriegy ocluring therveunderc
the following ghalj be substituted, nam@ly: -
MANIPUR - TRIPURA
1,7 Senior puty Fosts in tne state Government (Manipur) 23
Principal chijer Conservator of Fforegts 1
- hrk”‘wmfthf Conservator of Forests (Wildlire) t
. Chlef Conservateor °f Foresta (Genera|) 1

ConseEVator of Farestg

e e — =

Depuiy Conservator of Forests 

7
' Deputy Conservator of Forests 1

o 2 (REsourceg Survey Division)_
{.i o Deputy'Conservator of Forestg (Wildlife) E
' ﬂ;gwf - Deputy Conservator.of FCrosts(Working Plan) 2
RN B : Deputy Conservator of Forests {Social Fovestry) A
Deputy Conservatoy of Forests(Soj| Conservation}l 4
“Deputy Conservatoy: of Forests(Headquarters) ]

Deputy Conservaton of Forests.
(Researen, Silvic yltuye X Training) !
DePuly Cons;rvmtor of Forests. (Rubber)

27
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IN THE CENTRAL ADMINISTRATIVE TRIBUNARZ

1 ®maa sgalas «fewo
eCientral Admi.nistrative Tribaxa}

' | qag@ anade
0.A. No 71/%‘001(;“@“1 Bench

Shri K. Prem Kumar Singh ceieveeaes Applicant
Versus
Union of India and Others vievesess Respondents

‘

Reply on behalf of Respondent No.l

I, R. Sanehwal, aged 47 years,' Under
Secretary in the Ministry of Environment and Forests,
Government of India, Paryavaran Bhavan, New Delhi, do

hereby solemnly affirm and say as follows :

2. That I am Under Secretary in the Ministry

of Environment and Forests, Gavernment of India, New

Delhi and having been authorised I am competent to

file this reply on behalf of Respondent S.No.1. I anm
acquainted with ‘the facts and circumstances of. the
case on the basis of the records maintained in the
Ministry. of Environment and Fore;ts. I have gone
through the app]ication' and under§tood the contenfs
thereof. Save and except whatever is specifically

admitted in this rep1}, rest of the averments will be

deemed to have4been denied.

”

PRELIMINARY OBJECTIONS:

3. The applicant through this application has

raised the issue of re-caclulation of promotion
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vacancies and that of cadre review pertaining to the

period more than 10 vears old. The application is,
therefore, clearly barred by limitation on the ground

of laches and delay.

4. The applicant through this application has

pfayed for a direction to the respondents to :-

i) include State Deputation Reserve i.e. Item
No.5 of the Schedule 'to the Cadre Strength
Régu?ations for computing promotion posts in

the Manipur-Tripura Joint cadre of the IFS.

i1) issue the notification of triennial cadre
review on the third anniversary of previous

notification.

1171) make his promotion to the IFS effective from
the vyear 1987 and fix his year of allotment

accordingly.

iv) rectify the notification No.17013/12/90-1FS.11

dated 17.03.93 appointing him to the IFS.

v

v) rectify the order No.17013/12/90-1FS.I1 dated

18.5.95 fixing his vyear of allotment as
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At the outset,'_it is submitted that the date of
~appointment of the applicant to the IFS is 1.6.92 and

not 17.3.93 as stated by him.

5. It is further submitted that prior to

22.2.89, rule-9 of the IFS(Recruitment) Rules, 1966

(hereinafter referred to as ‘'Recruitment Rules')

provided as under:~

"The number of persons recruited under rule-8

in ‘any State or group of States shall not, at

any time, exceed 33 1/3 per cent of the number
of Senior duty posts borne on the cadre of
‘that State, or group of States.”
Shri K.K. Goswami, an SFS officer of Madhya Pfadesh;
challenged this rule arguing, among bther things, that
the Senior duty posts included the State Deputation
Reserve also. The Jabalpur Bench of this Hon'ble
Tribunal before whom the matter again came up for

examination held that the State Deputation Reserve was

also covered wunder the Senior duty posts. The §SLP

filed against the Jjudgment was discussed by the

Supreme Court, The Central Government, therefore,
implemented the Tribunal's decision by amending the

Schedule to the Cadre Strength Regulations in respect

of Madhya - Pradesh cadre videflnotification dated

22.2.89 as  personal to that individual case. 0On - the

same. date another notification was 1issued amending

rule-9 of the Recruitment Ru1e§ which reads as under:

"The number of persons recruited under rule-B8
in any State or group of States shall not, at
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any time, exceed 33 1/3 per cent of the number

posts as are shown against itens 1 & 2 of the

Cadre in relation to that State or the group

of States, in the Schedule to the Indian

Forest Service (Fixation of Cadre Strength)

Regulations, 1966." ‘
It may be seen that the components‘of Senior duty
posts under the State Government and the Central
Deputation Reserve (Item 1 % 2 of the Cadre Stréngth
'Regu1ations) were included towards computing promotion
posts in the IFS cadre from 22.2.89 onwards. This was
done to bring the the Recruitment Rules for the IFS at
par with the IAS and the IPS where the Recruitment
Rules provided for Item 1 & 2 (i.e. Senior duty posts

and the Central Deputation Reserve) to be reckoned for

calculating the number of promotions posts.

6. It is submitted that in terms of.this 
amendment, it was clearly stipulated that for the
purposes of caltculating promotion vacancies in a3
particular State cadre only items No.1l & 2 mentioned
ﬁn_the Schedule to the Cadre Strength Regulations,
i.e. the Senior duty. posts under the State Government
and the Central Deputation Reserve, would be taken
into account. Since the‘ Recruitment Rules were
amended on 22.2.1989, the applicant cannot raise the
issue of calculation o% pfomotion vacancies for taking
into account the State Deputation Reserve also at this
stage. In this connection, it is submitted that a
similar issue was raisedlby Shri Vinod Kumar Jhajhria
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before the Chandigarh Bench of this Hon'hle 'Tfibuha1
in 0A’No.1122/H3/96. Deciding the case on 14.10.97,
the Hon'ble  Tribunal held that the matter Qas'
time~barked.— The relevant portion.of the judgment ﬁf

the Hon'ble Tribunal is extracted below:-

"

viesieeesenWhile the first notification
amended the <c¢adre = strength regulations in
respect of Madhya Pradesh cadre in order to
increase the number of vacancies in promotion
quota in the IFS of the said cadre after taking
into account the State Deputation Reserve
alongwith the senior duty posts as also Central
Deputation Reserved i.e., item Nos.l, 2 and 5
of the Cadre Strength Regulations. However, by
the second notification issued on the sanme
date, the recruitment rules were also amended
according to which ‘the  nhumber of persons
recruited under Rule-8 in any State would not
at any time exceed 33 1/3 per cent of the
number of posts shown against items No.l and 2
of the Cadre Strength in relation to that State
in the Schedule to the Cadre Strength
Regulations.

15. ° With the 1issuance  of the aforesaid
notification, it was made known to all the
State Forest Officers serving in different
States that the notification of the Govt, of
India was explicit not to provide promotion
quota more than 33 1/3 percent of the number of
posts shown against items No.l and 2 of the
Cadre Strength in the Schedule. Thus, if any
member of the State Forest Service had any
grievance, he ought to have challenged the
legality - of the above stated provisions within
the prescribed period of lTimitation. As
pleaded by the applicant himself, he became
eligible for appointment to the IFS in the year
1988. He did not challenge the above stated
provisions till he filed the present 04 in the
year 1997, Even in the vyear 1993, th
applicant was considered and placed in the
select 1list,  and the promotion gquota was
calculated 1in terms of the above stated
Regulations. the applicant did not question
the said method of calculation of promotion
quota within the period.of limitation even
after his placement int he select Tist of 1993.
In this background, if the c¢laim of the
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applicant s accepted at this stage, the

retrospective dincrease in the promotion quota

in the IFS cadre of Haryana 1is bound to
adversely affect the seniority of those
directly recruited IFS officers who have been
appointed during this long interval of 8 Years
from the year 1989 til1 date. None of them has
been- impleaded in the array respondents in the
present 0A."

In view of the above obsérvations of* the Hon'ble
Tribunal, ‘the applicants cannot raise the issue of
increase in the number of promotion vacancies at this
stage whén the Rules had been amended long before in

1989 specifying Item 1 & 2 only of the schedule to

the Cadre Strength Regulations ‘to be taken into

account for the purposes of calculating promotion

vacancies,

7. It. is submitted that the Government of

India have already included the component of the State

Deputatiqn Reserve for calculating the promotion

vacancies wW.e,f. 131.1998 by amending IFS (Fixétion
0f Cadre Strength) Regulations) 1966 on 31,12.1997
while bringing similar amendments‘ to the ruTes in

respect of IAS and the IPS.

8. It is submitted that the Tamil Nadu
Administative Service officers Association filed W.P.
N0.613/94 before the Supreme Court praying for giving
retrospéctive effect to the computation of promotion

posts in all the three 811 India Sérvices on the basis
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of-the judgment rendered by.thé Jabalpur Bench éf the
Hon'ble Tribhnaﬁ in K.K. .Goswam]i case.v The claim of
the peitioner was rejected_ by the Hon'ble Supréme
.Court vide judghent dated 19.04.2000 reported as
JT 2000 (5) scC- 86. The Hon'ble Supreme Court has held

as underg:-

"The petitioners further contend that similar
relief was granted in . the case of applicants
who filed original applications before the
Jabalpur and Calcutta Benches of the Central
Administrative Tribunal, and there is no
reason . why the petitioners should be denied
such benefits. The Union of India has
explained in the . counter affidavit that
those are isolated cases where promotions
were given on the basis of the directions
issued in the original applications as well
as contempt petitions, and the same should
not be treated as a.binding precedent in
, every other case. We notice that as per the
statutory provisions, the encadring of posts
can be done only on certain fact situations
existing and further it will have to be done
on a review to be conducted by the Central
Government in consultation with the State
Governments and on being satisifed that an
enhancement in the cadre strength or
encadring of certain posts is necessary in
the administrative interest of the States
concerned. Until sich encadrement takes
place, nobody including the petitioners could
stake a claim to consider their case for

promotion to those ex-cadre posts.
Therefore, such right to be considered - for
promotion, in our considered view, would

arise only from the date of encadrement which
having been done with effect from 1998 only,
we do not thing that as a matter of right the
petitioners are entitled for retorspective
seniority. :

In Tight of the above, we are of the opinion
that the petitioners are not entitled to the
twin reliefs sought for by them i.e. for a
Writ of mandamus to encadring the
ex-cadre/temporary posts, so also for a writ
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of mandamus for the retrospective seniority
in regard to the posts already included in
the State IAS cadre strength by virtue of
1997 amendments.”

The applicants are thus not entitled to any of the

reliefs prayed for in the present 0.A., without regard

to the statutory rules and regulations.

9. The answering respondent craves leave of
this Hon'ble Tribunal to make further submissions

during hearing of the present case.

PRAYER
In view of the position explained in the
foregoing paragraphs, the instant gpplication is
devoid of any merit. It'is, therefore, respectfully
préyed that the same me be a dismissed by this Hon'ble
Tribunal by awarding cost in favour of the answering

respondent.

Place: New Delhi C%/b&LAAFK

Date: 09.04.2001 For Respoquﬁ
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VERIFICATION

I, R. Sanehwal, Under Secretary to thg Govt;
6f India, having my office at Paryavaran Bhavan, Lodi

Road, New Delhi-110003, do hereby verify that the



contents stated above are true and correct to the best
of my khow?edge, belief and information and that.

nothing has been supressed therefron.

Verified at New Delhi on this the {4th day
of April, 2001.

For Respo et ‘i ':Nfba.) 1
(R.© ~LHWALY
®er gia gunder Sect ary
TR S ed W7
Ministry of Env. & Forests
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