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IN THE CENTRAL ADMINISTATIVE TRIBUNAL 
CUWAHATI BENCH 

Onginal Application No 194 of 2000 

Original Application No.303 of 2000 

Original Application No.69 of 2001 

Original Application No.70 of 2001 
• 	 And 

Original Application No.71 of 2001. 	V 

Date of decision This the / f day 

9  L6  
The Hon'ble Mr Justice D.N. Chowd-hury, Vice-Chairman 

The Hon'ble Mr K.K. Sharm -a, Adminisative Member 

O.A.No.194/2000 

Shri Gaurish Ranjan Paul, IFS 	 Applicant 

By Adyocates Mr B.K. Sharma, Mr S. Sarma and 
Mr U.K. Goswami. 

- versus - 

The Union of India and others 	-. 	 . 	 ...... Respondents 

By Advocates Mr B.C. Pathak, Addl. C.G.S.C., 
Dr. N.K. Singh, Mr A. Rashid and 
Mr R.K. Dev Choudhury. 

0.A.No.303/2000 

A chintya Ku mar Sinha, IFS 	 Applicant 

By Advocates Dr N.K. Singh and 	 • 
•Mr R.-K. Dev'Choudhury. 

-versus- 	 . 

The Union of India and others 	 Respondents 

Mr A..Dêb Roy, Sr. C.C.S.C. 	 • 	• 

O.A.N6.69/2001 
• • 	• Shri K.Jagadishwar Singh, IFS 	 Applicant 

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. 

- versus - 

The Union of India and others 	 Respondents. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

O.A.Nó.70/2001 

Shri L. Gôpal Singh, IFS 	 Applicant 

By Advocates Dr N.K. -Singh and Mr R.K. Dev Choudhury. 

- versus 

The Union of India and others . 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 



:2:  
5. O.A.No.71/2001 

Shri K. Premkumar Singh, IFS 	 . Applicant 

By Advocates Dr N.K. Si.ngh and Mr R.K. Dev Choudhury. 

- versus - 

The Union of India and others 	 Respondents 
• 	By Advocate Mr B.C. Pathak,Addl. C.C.S.C. 

Mr B.K. Sharma and i1r S. Sarma. 

ORDER 

CHOWHDURy.J. (V.C.) 

AU these applications are taken up together since corn mon 

quetions of law are involved. 

	

2. 	AU the applicants were recruited to the Indian Forest Service 

(IFS for short) in terms of the IFS (Recruitment) Rules, 1966 read with 

IFS (Appointment by Promotion) Regulations, 1966. In these applications 

they claim the benefit of the Judgment and Order passed by the Tribunal 

i.nO.A.No.15 of 1995, Th. Ibobi Singh Vs. Union of India and others, 

IJ.disposed of oh 20.1.1999 based on the Judgment and Order of the Jabalpur 

Bench of the Tribunal in K.K. Coswami Vs. Union of India and others 

as well as the decision rendered by the Calcutta Bench of the Tribunal 

in Dhuti Kr.. Basu and another Vs. Union of India and others. The 

applicants accordingly prayed for a direction to the respondents to include 

State Deputation Reserve, i.e. Item No.5. of the Schedule to the Cadre 

Strength Regulations for computing promotion posts in the Manipur - 

Tripura Joint Cadre of the IFS, for triennial cadre review and predating 

their date of promotion as well as year of allotment. According to the 

applicants they are all similarly situated like that of Ibobi Singh(Supra) 

and K.K. Goswami (Supra) and therefore, similar benefits are to be granted 

to them also. 

	

1 3. 	The respondents . denying and disputing the claim of the 

applicants . contended that the • directions rendered by the Tribunal in the 

afb.esaid cases are no longer binding in view of the • decision rendered 



X. I 	 :3: 

r'-' bjthe Supreme. Court in Tamil Nadu Administrative Officers Association 

114 Vs. Union of India and others, dated 19.4.2000, reported in (2000) 5 SC C 728. 

In K.K. Goswami (Supra), the Jabalpur Bench of the Tribunal ordered 

that the deputationists listed at Item No.5 of the Schedule under the 

Cadre Strength Regulations was to be included for computing for promotion 

quota.. The Judgment was assailed by SLP before the Supreme Court 

and the same was rejected. Similar view was taken by the Calcutta Bench 

• of the Tribunal also. 

'j 	4. 	The Supreme Court had the occasion to reconsLdr the decision 

1' 	 I. 
f 	

of the Jabalpur Bench, Calcutta' Bench as well as the Chandigarh Bench 

!-- 	 - - in Tamil NaduAdmifli.StratiVe Officers Association (Supra). The Supreme 

•0 	 : 

Court. after• considering the cases, finally observed that as per 'the 

1 statutory provisions the encadririg of posts can be done only on certain. 
: 

, 	fact.sLtuad.ons 4 exisg and the same is to be done' on review to be 

conducted by 'the Central Government in consultation with the State 

GovernmentS and on being satisfied that an enhancement in the cadre 

strength or encadring of certain posts is necessary in the ad ministratiVe 

-  interests of the State concerned. Until such encadrement takes place, 

nobody could stake a claim to consider their case' for promotion to these 

ex-cadre posts.' In view of •the decision rendered by the Supreme Court 

in' Tamil 'Nadü AdministratiVe Officers Association (Supra) it would not 

be aPProPt for us to issue 'direction in the light of Th. Ibobi Singh 

(Supra), which 'is based on the decision of the Jabalpur Bench and Calcutta 

Bench of the Tribunal. However, the following observation of the Supreme 

Court  in the aforementioned case is pertinent to note: 

"Though 	prima 	fade 	we 'have 	accepted 	the 	explanation 
are being given by the Union of India still we find such posts 

date. 	We 	have 
cortinued 	by 	the 	States 	concerned 	even 	till 

in 	the 
• not 	found 	any 	reason 	either 	in 	the 	pleadings 	or 

behalf of the 	Union 	of India 	why it 

	

arguments addressed 	on 
taken 	any 	steps 	to 	direct 	the 	State 	Government 

ha 	not 
coiicerned to abolish these posts if not required to be encadred. 

India 
Therefore, 	we 	find- it necessa?ry to 	direct the 	Union of 

to consider in consultation with the State Govern m ent concerned, 

as required in the 	Cadre Rules, review the necessity of either 
and, take 

to -  encadring these 	ex-cadre/te m porary 	posts or not 
Central 

such 	other 	necessary 	steps. 	In 	this, process 	the 
tMse posts 

0 
Government shall bear in 	mind the existence 	of 

for........ 

- 	1 	 ' 
I 	 t 

kir 



: 4 : 
( 

Q 
• . 	/. . . 	for the last so many years and if it is so satisfied and finds 

it 	 in there interests of justice to encadre these 
• posts, it may do so with retrospective date so that officers 

promoted consequent to such encadrement would have the 
benefit of the seniority from such. date, bearing, of course, 
in >mind the possible conflict that may arise in fixation of 
inter se seniority and take appropriate decisions in this regard 
so as to avoid any further disharmony in the service." 

5 	ConLdering all the aspects of the matter we are of the view 

Vf that ends ofJust1ce will be met if the applicants are directed to submit 

Ix 
A. 

:kQ... 	•J• 	0 

their individual representalaos narrating all the facts including particulars 

of posts that they consider are 'fit to be encadred indicabng reasons 

for their encadrement with 'retrospective date, within sLx weeks from 

the date of receipt of the order. If such representations are made the 

Union of India shafl consider the . representations in consultation with 

the State Government concerned and take appropriate decision as per 

law as expeditiously as possible, preferably within six months from the 

dàté of receipt of the representations. 

6., 	The applications are accordingly . disposed of. • There shall, 

however, be no order as to costs. 

__ 	 -.............. T'' 	- 	sa/ 
Sd/MEr8ER (Adm) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWHATI BENCH, 
GUWAHATI. 

(An application 	under 	Section 	19 	of 	the 	Central 
Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. 	 / 2OO 

BETWEEN 	10 

Sri K. 	FremKumar Singh, IFS. 
Deputy Conservator of Forests, 

* 
Central Forest Division, Imphal, 	Manipur, 

APPLICANT. 

- VERSUS - 

Union of India 	& Others 	 . 	RESPONDENTS. 

I 	N 	D 	E 	X 

Si. No. 	- 	Particulars . 	 Page No. 

 Application 	 .1 - 10 

 Annexure- All 	(Order dt. 1-6-92) 	 IZ 

 Annexure- A/2 	(Order dt. 	18-5-95)  

4.. Annexure- A/3 	(Orderdt. 13-7-88) 

• 	5. Annexure- A/4 	(Notification dt. 22-11-90) 

/ 

Filed by- 
].iJL )çun a 	DeV Urouc/Ir W? 

• . 	 Adiiocale 

/ 

/ 

. 	...._- 



I 

-. 

	

• 	 flu. 
-s_J  

ii 
IN THE CENTRAL APIHNITRATIVE TRIBUNAL, RV 

Gt.JWAHAT I BENCH 	G1.JWAHAT I  

(An. 	app ].ic a t i o n 	u n d e r 	sect i o n 	19 	of 	the 
Central Administrative Tribunal Act, 1985) 

OR I SI NAL. APPL I CAT I ON NO 	20Ot, 

BETWEEN 

Shr.i K 	Fr'cmkumar Sinqh, :FS. 	- 

Deputy Conservator- of Forests, 

Central Forest Division 

N a n i p u r. 

A p p 1 i c an t 

--VERSUS- 

Un i o n 	of 	India, 	represented 	by 	the 
Secretary to the Govt of India, Ministry 
O .ç Env i ronm.en t & 	Forests 	Pa ryabharan 
B h a w a n • CGO Ccmplex New Delhi 	110003. 

21 	T h e 	Union 	Public 	Service 	Commission, 
represented 	by 	its 	Chairman 	Dhol pur 
Houses, Shahaj ahan Road, New Del hi 

\ 
31 	The State o-f Tr i pura 	r e p r e s e n t e d 

Secretary, Department a-f Forest, Govt .o -f 

Tn i pura Açjartai a-799001 	- 

4] 	The State of Nan ipur, represented by the 
Secretary, Department of Personnel & 
Govt. a-f Manipur, Irnphal-795001 

51 / Shri BN 	Mc:hanty, 	IFS, 	P.S 	Deptt. 	0+ -. 

Botany, 	Utkal 	University, 	P.O.--- 
Shubaneshor Orissa 	/ 

61 	A 	Rastogi 	1F8, 	Dy. 	Conservator 	of 

Forests 	C / o Fri n c .i pal Chic-f Con se r v a to r 

of 	Forests, 	Tripra, 	P.O,---Kun.javan, 
Tripura-799006 

71 	P.K. 	Pant, 	IFS, 	Asstt, 	Prof. 	I n d i r a 

Gandhi Natinal F o r e s t-  Academy, P. 0 --New 

Forest, D e h r a d u n 



81 DJ 	N. 	(nand, 	IFS q 	DFO 	Southern 	Forest 

1)iv3slon 	Chura.chandpur. 1  

• 0 •--  Churac:handpur 	Man ipu.r 

91 S h r i. 	Th 	I bohi 	S.inqh 	1:Fs . 	DFO 	Social 

Forestry 	Division 	No 	I 	P 	0- 	' 

M a n tripuk hri-795002 

:101 Shri. 	Jaqadish 	Sinqh 	 Research 	& . 

Training 	Ministry 	of 	E n v i r o n m e n t 	& 

Forest! 	Government 	of 	I n d i a 	Paryavaran 

Bhaan , 	08€) 	Complex 	L.odi 	Road 	New 	Del h:.L-- 

1 it) 003 

11] Shri 	SK 	Srivastava, 	AIG, 	Ministry 	of 

• Rural 	D e v eJopmen t 	Department 	D e p t t 	of 

Land 	Resourcesq 	G 	Wing 	N.B.O. 	F3uiid.inq 4  

Nirman 	Ethaan 	Nev 	De].hi-ilt)01i 

121 Shri 	S•C• 	Srivastava q 	IFS 	Dy. 	Cpnservator 

of 	Forestis, 	C/o 	Principal 	Chief 

• 	 . Cc:iservato'- 	of 	Forests q 	Tri.pura, 	F0- 

F::unjavan , 	Acartaia-7990t)6• 

133 Nqulkhohaoq 	IFS q 	DFOq 	Northern 	Forest 

Division. 	PO 	-  F:angpokpi 	Division, 

Man i p L( r . 

143 1)r0 	F:::ha.izalian 	I F S 	DFO, 	Tenqnoupai 

Forest 	Diviaion 	P•0-Chandei 	Manipur0 

11 Shri 	D•1""0 	Sharma 	1FS q 	Dy 	Conservator 	of 

Forests, 	C/o 	Principal 	Chief 	Conservator 

of 	Forests q 	Tripura 	P000-Kunjavan, 
* 	 • 	

. Agartal a---799006 . 

11 S h r i. 	R0 	Das., 	IFS, 	Dy 	Conservator 	of 

F o r e s t s 	Genera :i 	Manager, 	Dioscoria 

Project q 	T•FODOPOCO 	Ltd• 	FO0-IC.unjavan, 

Agartala 	799006.  
17] 

Shri 	L.amkhoasei 	Baiteq 	IFS, 	DFO 	Working 

Pi' 	i. 	II, 	1::'0•-MaI1tripLtkhri, 	Manipur- 

795ot:)2 

iS] bhri. 	Gaurish 	Ranjan 	Paul 	IFS, 	DFOc 

Working 	Plan 	No 	I 	Tripura 	West 

• • • R e s pon dents 

DETAILS OF APPLICATION 

:1] 	FARTI C U L A R S OF THE ORDER A GA INST WH :i CH 

APPLICATION IS MADE 

vt 
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The O.A.is directed againstdlayed promotion of the 

applicant to the IFS. due to. delayed enc,aørement of the 

• existing , post -in the IFS in Manipur-Tripura Cadre 

(Manipur Fart) and. non-fixation of promotion quota 

considering 33. 33% of the central Deputation Reserve 

(20%) and senior Duty Officers and 25% as State 

Deputation Reserve under the IFS (fixation of Cadre 

strength) Regulation, 1966. 

JURISDICTION OF THE TRIBUNAL 

- 	The applicant is at present working as Deputy 

Conservator of Forests, Central Fàrest Division, 

• Iniphal Manipur and the respondents are the 

functionaries of the Central Govt. and the State Gocts 

of Manipur and Tripura under the jurisdiction of this 

Hon'ble Tribunal. The Guwahati Bench has the 

jurisdiction to decide the case. 
/ 

/ 

LIMIThTION 	 . 	. 

This application is filed within the limitation 

prescribed • under Section 21 of the Central 

Administrative. Tribunal Act, 1985. 

FACTS OF THE CASE 

4.1. 	That on the recommendation of the Manipur Public 

Service Commission (M.P.S.C.) 	and on successful 

completion of. training in Diploma Course in the State 

Foret Service College- Cum-Research Centre, Burnihat,, 
S 

	

	 the Govt. of Manipur appointed the applicant on 15-5- 

79 as Msistant Conservator of Forests on regular 

basis' against the vacant post of ACF. The applicant 

was confirmed in the post of ACF w.ef. 2-5---81. 

4.2. 	T,hat by order No. 17013/12/90-IFS-Il, Govt. Of 

India, Ministry of Environment and Forests', dated 1-6- 

92 the applicant was appointed to the indian Foreses 



; 

S ervi ce 	and 	allott.ed 	to 	the 	Manipur-Tripura 	joint 

cadre of the Indian Forest Service. 

Annexure 	A/i 	is 	a 	copy 	of 	the 

above order dated 1-6-92. 

4.3. That thereafter, 	the Govt. 	of India, 	Ministry of 

Environment 	and 	Forests. 	by 	order 	dated 	18-5-95 	,. 

declared the year of 	allotment 	and 	seniority of 	the 

promotee 	offices borne 	on 	the 	Maripur-Tripura 	joint 

cadre of the 	Indian Forest Service, 	wherein the 	date 

of the applicant's appointment to the 	IFS 	was 	shown 

as 1-6--2 and the year of allotment shown as 1988k 

Anriex4re 	Al2, 	is 	a 	copy 	of 	the 

above order dated 18-5-95. 

\ 

4:4. That the Govt. 	of Manipur, 	Forest 	Department by .  

order 	No. 	52/5/82-For 	dated 	13-7-88 	fixed 	ch 

seniority of Asstt. 	Conservator 	of 	Forests, 	Manipur, 

showing the name of the applicant in serial No. 4. 
/ 

Annexure 	A/3 	is 	a 	copy 	of 	the 

above order dated 13-7-88. 

4.5. That under the Indian Forest Service 	(Appointment 

by Promotion) 	Regulation, 	1966, 	an office appointed to 

' 
the S1ate Forest Service is eligible for promotion to 

the 	service 	after 	eight years 	of 	continuous 	servic-e. 

In 	computing 	the 	period 	of 	continuous 	se.tvice 	there 

shall 	be 	included 	the 	period 	the 	officer 	has' 

undertaken training. 

4.6. That' 	the 	applicant 	was 	eligible 	for 	being 

considered for promotion to the 	IFS in January,. 1996 

after eight years of continuous service in the 	State 

4 
fl 



r 

cadre. But as stated above- the applicantwas appointed 

by promotion to the IFS on 1-6-92. 

47. 	That the applicant's appointment by promotion to 

the IFS was delayed due to non-availability of 

romotiofl post vis aLvis  non-issue of notification of 

triennial cadre review of ManIpur-ipura cadre in 

time and non-computation of State Deputation Reserve 

in the calculation of promotion post. -. 

• 	4.. 	That Jacob P. Thomas 	--Vs-- 	Union of India. and 

-  Ors., (1993') 24 Administrative Tribunal Cases 196, 

laid down, the •scope of Triennial Cadre Review. It was 

held that notification for Triennial Cadre ReFiew must 

be issued on third anniversary of previous 
\ 

notification. Delayed notification is deemed to be 

affective from' third anniversary and pI'omotion will 

also have to be given to person entitled to such 

promotion on the bais of his position in the current 

select list - 
- 	- 	- 	 4 

4.9. 	That by applying the above principle the 

	

riennial Cadre - Review notification dted 16-1-81 	
0 

should have been followed, by Triennial Cadre Review 

notification dated 16-1-84, 16-1-87, 16-1-90 and so 

••  on. However, the respondents issued- the Triennial 

Cadre Review notification for Manipur-Tripura cadre 

was issued only on 16-1-81, 28-3-85 and 22-11-90. In, 

this connection it is Stated that the Triennial Cadre 

Review notification dated 22-11-90 is to be deemed as 

the one which was due on 16-1-87. 

41.16. 	That Rules 8 and 9 of the IFS (I.ecruitment) 

Rules, 166 provide that the Central covt. may recruit 

- to the service perc. ons by promotion from amongst the - 

substantive members of the State Forest Service which 

shall not exceed 33 .113% of the rumnber of senior duty 

L2:ph: 



- 

CA 
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posts borne in the cadre of that State or group of 
States. 	 - 

I 

	

4.11. 	That on 22-11-90 the Govt'. of -India, notified the 

Indian Forest Services (Fixation of Cadre Strength) 

Amendment Regulation, 1990. Under the same 

notification the total itiember of senior duty posts for' 

• the Manipur-Tripura cadre is 46 and the alloted cadre 

strength of each of the States is 23; the Central 

Deputation Reserve @ 20% of the total .strenght; the 

Deputation Reserve @ 25% of the total strength; 

33.1/3% the post to be filled up in accordance with 

Rule 8 of the IFS (Recruitment) Rules,. 1966. - 

	

• 	 Annexure A/4 is •a copy of the 

above notification dated 22-11-90. 

	

4.12. 	That KK. Goswami and Anr. -Vs- Union of India 

and.'Anr., 1987(4) SLO (CAT) 194 (ab) held that the 

Deputation Reserve listed a. Item-5 of the schedule - 

under the Cadre Strength Regulation has to be included 

for calculting the 33.1/3%promotion quot'a under Rule 

9 of the IFS (Recruitment) Rules. It was held that the 

' 	State Cadre has to be determined by taKing into 

consideration (1) Senior Duty Posts 	(2) Posts -  under.  

• Centra] Deputation Reserve and (3) State Internal 

Deputation Reserve P.ost. The same principle was 

followed in Dyui' Kr., Basur & Anr. -Vs- Union of 

- 	ndia &.Os. (1995) 29 ATC 244. (Cal). 	- 

	

4.13. 	That.. on the basis of the principle laid down by 

the above mentioned case, namely K.K. Goswami. and Am 
- - 

	

	 -Vs- Union of India and Anr, the number of posts tq be 

filled up by promotion in accordance with Rules 8 and 

•:- 	9 at the IFS (Recruitmënt) Rules as amended!- Notified - 

on 22-11-90, is 11. In this connection he applicant 

I3egs to state the following tabulativn 

(i 
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Item No. 1 of Deemed Authorised Cadre Strentb (DACS) 	=23 

Item No. 2 - Central Deputation Reserve @ 20% of 1 	 = $ 

Item No. 5 - Deputation Reserve @ 25% of 1 	 = 6 

Promotion quota as per DACS - 33.1/3% of 1+2+3 	 = 11 

No. of persons working agiinst promotion quota as on 22-11-90 = 7 

Vacancies in Promotion quota, i.e. 11 - 7 	 4 

4.14. 	That as on 16-1-87 there were only 7 IFS 

promotees, namely- (1) Sri N. Kunjo Songh, 	(2) Sri T. 

Ngauthoi S±ngh 	(3) Th. Priyobor Songh, 	(4) H. 

Neugsong, 	(5) K. Jaychandra Singh, 	6) L. Gharat 

Chandra Singh (7) K. Thaubon Singh and 4 Officers 

namely Kh. Kaichand Singh (sihce retired on 31-1-96), 

Sri Th. Ibobi Singh, Sri K. Premkumar Singh (the 

applicant herein) and Sri K. Jagadishore Singh were 

all eligible for bing promoted to the IFS. 

4.15. 	That the applicant's appointment bypromotion to 

the IFS should have been made effective from the 

year 1987 and the year of allotment should have 

been fixed accordingly as per the rules. 

4.16. 	That the applicant honestly believed and hoped 

that the respondents/ authorities would rectify 

the .errors. Delay in promoting the applicant to 

the IFS and fixing the year of allotment. 

4.17. 	That 	the 	principles 	laid 	down 	in 	the 

aforementioned cases have been followed by this 

Hon'ble Tribunal. 

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1. 

	

	For that inaction or failure of the respondents 

authorities in rectifying the error in computing the 



- / 

- 

8 	 - / 

promotion quota in the IFS 	has caused miscarriage 	of 

justice. 

5.2. For 	that 	the 'act 	or 	omission 	of 	the 	Respondent 

authorities 	violates 	the 	applicant's 	Fundamental 

Rights under Articles 14 and 16 of the Constitution of 

India. 

5.3. For that it is the fundamental principles of Law 

that rules 	and principles 	of 	law 	are 	to 	be 	applied 

uniformally to all the persons similarly situated and 

as such the applicant is 	entitld to the benefits 	of 

rulings 	of 	1987 	(4) 	FAT 	194 	(Jab); 	(1993) 	24 	ATC 	196 

(Exn.). 	and 	(1995) 	29 	ATC 	244 	(Cal.) 	as 	his 	serVice 

conditions are the same. 

 DETAINLS OF REMEDIES EXHAUSTED 

That 'there' is 	no 	other 	alternative 	and 	efficacious 

remedy available to the applicant except invoking the 

jurisdiction of this Hon'ble Tribunal. 

 MATTERS NOT PREVIOUSLY FILLED OR. PENDING IN ANY OTHER 

COURT. 	- 
/ 

That the applicant decIars that the matter regarding 

- which 	the 	application 	has 	been 	made 	is 	not 	pending 

before any Court of law or any other a4thority or any 

other bench of the 1-fori'ble Tribunal 

 RELIEF SOUGHT FOR 
p 

That 	under 	the 	above 	facts 	and 	circumstances 	the 

applicant prays for 9rant of the following reliefs 

8.1. That the respondent,s be directed that -deputation' 
( 	 ' 

posts listed, as item No. 	5 of the 	schedule under the 

cadre 	Strength 	Regulation 	be 	included 	f or 	computing 

• the promotion quota. 



\_ 	

S ' S 	• 	 . 	- 	- 	
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f 	
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82. 	That 	the 	respondents 	be 	directed 	that 

notification Yor triennial Cadre review be issued on 

third anniversary of previous notification and delayed 

notification be deemed to be effective from third 

anniversary and error in notifying Triennial Cadre 

Review earlier be rectified and the applicant's 

promotion and year of allotment be fixed correctly. 

	

8.3. 	That the respondents be directed that 	the 

applicant's appointment by promotion to the IFS be 

rnade effective •from the year 1987 and the year of 

allotment be fixed, accordingl'y. - 

	

8.4. 	That the notification No. 17013/12/90-IFS-11 of 

the Govt. •. of India, Miriistry of Environthent & Forsts 

dated 1-6-1992 appointing the applicant on promotiàn 

to the IFS be declared illegal. 

	

8.5. 	That the notification N. 	17013/12/90-IFS-il 

Govt.. of India, Ministry of Environment & Forests 

dated 18-5-1995 fixing the applicants' allotment year 

1988 be declared illegal. 

	

8.6. 	That the respondents/ authorities be directed to 

fix the applicants appointment by promotion to the IFS 

be refixed making effective from the year 1987 and the 

year of allotment be fixed accordingly. - - 

	

8.7. 	The respondents/ authorities be directed to apply 

- the principles laid down' in the .aforesaid rulings to 

the applicants case. 

9. 	INTERIM ORDER PRAYED FOR : 

Thai, the applicant does not pray for any iiterim order 

- 	at this stage. 	 - 

H 	- 



f 
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VERIFICATION 

I, 	 IFS, Son of 	MQdftz4 	 aged 

about 46 years, at present working as Deputr -Conservator 

of Forests, do hereby solemnly 

affirm and verify that the statements made in paragraph 

Nos. 44 1  4.1 are true to icy knowledge 

and those made in paragraph Nos. 4.jfro 4. 	 are 

also true to my legal advice and the rest are my humble 

submission before the 1-ron'ble Tribunal. L have not 

suppressed any material facts of the case. 

And I sign this verification on this the 21 th day of 

December, 2000. 

S I G N A T U R E 

'I 
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J.  

BE PUELISHD 11 PART I SCTIUi 2 oi rrr GAZTr-  

No. 17013/12/°  0- IFS- I I 
0ov3rn1mrAt of India 
liinistry of nvirOm3flt & Jioreat8 

* * * 

Fyvc n 
COO Coulx,LOUi 
New t)lhi-1100Q3. 

Dated: let Jue,1992. 

In e;oroiao of the powors conforrod by sub-ru1(l) 
i 	 Xdn Ioeot 8orv 	(IaQruLtnont) flu1a,1($ 

read with uu-r3u1atiOn1) of roulation 9 of th& ItdL 
Forest Service (Appointment by promotion ) Iogu1ations,l966, 
the  Froident is pleased to appoint with immediate effect 
the undir-montioned 2(TWO) off Leers of State Foreit Servioe of 
Manipur to the Indian Poreit Service on probation , and to 
allocate them tothe Menipur-Tripura joint cadre of the Indian 
Forest Service under sub-rule (1) of the rule 5 of the Indian 

?oret Service (Cadre) Ruloa, 1966 . viz 

-; ---- - 	 5Ef 	-. 	 ; 7_ 
- 	--- - p 	-  

S/Sb. IQi. K11achnd Sinh 	- 	01.01. 1939 
Sb, I. Premkumar Sirh 	01.03. 1955 

( Saohuhidanand Jh& 
i)eputy Secretary to the Govt • of India 

To 

The 4anagor,  
Govt. of India Prss, 
Par idabad  

Copy to I- 
1,Tho Chief Secretary, Ooveuont of Mnipur, Iznphel. 
2.The Secretery, Depatmont of Personnel & A.R.(?erøonnel DiviQLo) 

Government of Manipur, Imphal. 	' 
3.The Principal Chief Cdnaervctor of Forests, Manipur, Imphal, 
4.Tho Secretary, Union Public orvice Comnision, D91pur Hcuse 

Shahjahan }oad, New De1hi-110O11 with reforenoe 1;o their latter 

)o.F. 10/12/91- AIS Dated 21st Februery,1992. 

00ficer concerned throtgh Priticipal ChiefCon.serv3tQr of Forests, 

.J 14anipur, Imphal. 
6.The Accountant General, Menipur is  Imphal. 

7.Guard File! Spro oopies. 

I .  

S-... 	 ¼ 	

. 

( Sachchidana 

pJe 	
Deputy Socrotory to t Govt. of India. 
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F No.17013/12/90...IFS.II 
CF INDIA 

MINISTRY OF ENVIIDNMT AND FORESTS 
*** ** 

Paryavaran Shavan, 
CGO Goroolex, Lodhi R)ad, 
New Dejhj.,1100Cj3 

Dated the 18th May,1995 

Th year of aflotmet and seniority of the underment 
Promotee officers borne on the 'nipur..Tripura joint cadre 
of the Indian Forest Service is requireç to be determined 
in terms of the provisions of Rile 3(2)(a), 3(2)(c) and 4(4) of the Indian Forest Ser'jce (Reguiatjon of Seniority) 
RJles,1968. Their respective dates of promotion to the 
Indian Forst Service are given below: . . . . 	.. ._ ._ ._ . s . 	 sm.... — 	• • • • • 	. 

	

Name of the officer 	 Date of appointment 
to the IFS 

	

. . ._ ._ . . ._ . . . . ._ . 	 . ._ . . . ._ . . ._ .•_ . ... .— . ._ . - 4 	Sh.A.K.Sinha(Manipur) 	 10...3.-92 
2'. 	We E.M,Dev ()Aanjjr)' 	

I0..3..-92 
3 4 	 C4, U 	*.., . 	 S 	• .G.L O'Q' i 	 % 	 I 	 • £. 

4t 	. K.Prem Kumar Singh (nipur) 
	1.6.92 

. Jibanlai. Datta(Tripura) 	17.8.2 
K.Jagdih 	S1ngh(Manjpu) 

2. 	None of the six officers has officiatçd continuou in sen.o p9sts for the puroso of lile 	tg), read with
sly  

Rile 3(2(c) of the Indian Zorest Service (Re guatj of 
Seniority) Riles,1968 prior to the date of his promotion 
to the Indian Forest Service in accordance with th9 X 	5 'ovjsion  of.  Rile 9 of the Indian Forebt Servicu (C) 

- 7 Jt2les,1966. The year of allotment, therefore, JS to b. 
'rmjned to be the same as of the junior most amongst. 

	

directly recjted nf ficer5 in the 	nipurtTri i  jo.nt Cadre of the Indj 	Forest Service who have seen 
cofltinuouly officiating in senior posts, on the date of ' 	promotion of these officers. 

In terms of the pflVjsj(,n$ of the Indien Forect Serv' - 
of Seniorityj Fules 1968 referred to in para 

j. above, their year of alIotment and their placement is 
determined as under:.., 

'. . . . 	._ 	 ._.•_ . ._ .— s_ v •- . 	— • ._ • 0 •• 
NO Name of the officer 	 Year of 

	

 

4 4 I 	
P1acemnt 

allotment • . . . . . . . - . — e • . 	— 	4' 4 '  
 1". .1 	 • A .1< • Sjnh a 	 1988  

-- 

- 	 * 



• '-•V---- 

• _____ 	..2.... 	* 

• 	• 	•• 	•• 	• 	• 	• 	• 	• 	• 	• 	• 	• 	• 	• 	• 	• 	• 	• 	• 	•S 	• 	• 	• 	• 	• 

. 	._ . 	. 	. 	._ ._ . 	I 	• 	• 	• 	• 	. 	. 	._ . 	. 	. 	O P.  . 	. 	* 4.  . 	. 	. 	.-1..- •_;•. 

2 ir1 B.M.Dev 	 1988 	Below Sh.AX.Sinha 

• 	3 Sh ri Kb ,Kal achand Sirigh 	1988 	s..do.and below 

4 iri• K,Pzem Kurnar Sinc'.h 	1988 	..do... and below .  
- 	 Sh,Kh.Kalachand Singh 

5 6  Jibanla]. Datta 	. 	 1988 	-do 	and below 
Sh.K.Prern Kumar Sinch 

6' K.Jagdishore 	1ngh 	 1988 	..do.. and helw 
Sh, Jjbanlal Datta 

Note: The interse seniority of the officers 	)O have been 
appointed to the Indian Forest Service on the basis 
of the IFS Exarc...1983 and onwards has not yet been fixed, 
- 	 --. 	 -- 	-- 	 - 	----'-----•----------- - - 	

--- sV •  

CA OV 	Vv~ 

(R.San.h wal) 
• 	 DL ctrj Under Secretary 1the Govt. of India hj4jnj I: 

J 
Z 

ih 	Chief Secr,rt.ry. 	Government of 	 Imha1, Ihe Chief Secretary, Government of irjnui', 	Arta1e 3 6  The Secretary, 	l.Aepartment of Pernre1 9,  /dmn. Eeforms, Government of Man ipur, Irnphal, 
4, The Secretary, 	Appointment and Sdrvice Decartment, Govt. of Tripura, 	A9artala, 

6'; 

/ 

The Principal Ulief Conservator of Forests, Manipur, 	Imphal, 
 

ThPrincipal e 	 Chief Conservator of Forests, Tr*pura,Agt88 The Accountant General, 	Manipur, 	Imphal.  
9' 

The ACcountart General, Trlpura, Agarta •  Goard Fi1e/are Copies. 

• 	 ' 

• 	 V 	 • V • 



GOVERWENT OF MA NIPUI 
S CR STAR IAT z FOR EST DEP/R TME NI' 

a....'  

011D3 By 'Eliffl. GOVERNOR s MANIPUR 
Inpha., 	the 13th Ju1y, 	1988. 

* I 

•1* 

S 	in 8uporcea8ion Of this Govurnrnnt ordor 
4 

of 

C'I:fl riuuher d3ed 12.1.1988, 	the Governor of Mnipur is p1esed 
fix the seniority of, 	he 4si.tant Conservators of Forest 1  

FOrst Department, Manipurashonbe1ow ; 

S1.N0.I N3nie of 	the Officer. I.Datè of j Date of IDate of jDate of 
I 1birth " 	entry ppointconf1rrra 

• 'j into the !ment to tion 
I 	 ' " 	the the pre- the rre.; - 

Service. ret 
post4sent 

2'.' '4 5 _6'.,t 

) , 	Kh Ka1ocHd Singh 	( 1.1-1939 	7.10.63 21.12 73 28.3.77 
24) VuncJkham Kipgen 	(PP) 1.31933 	.8.9.58 10.8.75 10.8.77 

- 	H 	Ibohi Singh 	(o) 1.3.1954 	2.5.78 2.5.18 2.5.80' 
4),K.Preumar Singh 	(t 1.301955 	3.5.79 3.5.79 2.5.81.... 
5) 	1<. 

) 	.L.opti 	1.ngh 	(D) 1.12.1955 	7!10.80 27.0.60 27.0.32' 
7) .,c 	Moses 	Nipuni 	(D) ' 1.10.1950 27.10.80 27.10.80 27.0.82 

;S.Dh3nanjOy Singh 	(D) 1.3.1959 	9.11.81 9.11.81 9.11.83' 
9). 	.H.urjamani Sharma 	(ô) 999,1'958' 	3'.,2.82 '2.82 3.2.84' 

Kh. .Thorncha Singh 	(D) 2.12.19552.1,8 2.11.82 .84 
'11):[L.Ihindro Singh. 	(D) 1.1.1957 	"2.11.82 2.11.82 2.11.4.:• 

12) 	,Th.Nohendro Pratap 	•(D) 1.3.1960 	2.11.82 2.11.82 
S1flJh. ' 	 '. firmed. 

l3) -(Kh.Brojendro Sirigh 	(D '1.2.19G0.27.1O.83 27.10.83 dO,,. 
1 UL(1Kakai Haokip 	(D) 	, 16.6.1957 	2710.91 27.10.83 . 
15) 	/6M.L.Dj1jpkumar 	(p) 	* 105.1937 	19411.59 3.12.84 -do- 

'16) 	N.Shyamklshore Singh 	(P)1.4.1937 .16..1O53 3.12.84 .d0. 
17) 	Y.'Pishakton S1ngt 	(P) 1'1.'1941 	. 3.12084 -do- 

Singh 	(D) 	,1..1959'••,211.85 2.11.85 do'"<-'L 
Kh.]bohzd Sincjh 	(n) 1.3.1959 	2.11.85 .2.11.85' -o-'..' 
W.Ydlskul Sing 	(ID) 101.1961 	2.11.87 2.11.07 

J.21) 	Mani Charenarnej. 	(D) 2.11.87 2.11.87 -do- 

B" order and in the name o.the '. • / 	, 	, 	
- -' ': 	Govrnor,  

. 

d/- 
.i.Iisu ) 

Commissjorier(Forest), Govt. of Manipur'"', 

* 	. 	* 	. 	* 	. 	*• 	* 	- 	* 

"I 
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Memo. ND.52/5/82-For 	Imphal, the 13th July, 1988 

Cop y to 	j- 	 , 	 ••.,' •'• ' 

• 	 1. TheDy.Secreta(D),GOvt. of Manipur. 

2. The Under secretary, MPSC, 	Imphel. 

a. The PrIncipal Ch.ef Conservator of FOrest•, 
Manipur. 	:1 	••'• •. 

4. TheAddl.C.C...Man1pur.. 

S. All C0nser- ators of Forests, Mn1pur. 

6.AllDy.C'onserators of Forests, 'Manipür. 

7. All Asstt.ConservatOrs of Forests, Manipur.  

The Director 1 .Printlng 	c Sty, Manipur for 
favour of publication in the Gazette.  

• 	

• 9. 	Order Book/Qard File. , 	
• 	 i 

• 	 • 	 • 	••. 	.••• . 

I 	 - 

('• Ksh.To.rrbl'Singh 	) 
Under ScretaryForest), Govt.. of Man 

••• 

V.... 

•( 

?-- 

- 

= 	 . -. 	 • 	 . 	
• 	 V 	 • 

• 

• 	 .'••• , , ,t.•• 	 . 

-, 	 . 	. 	• 
• 	.'' 

-- C' 

• 	 .1 	. 	 • 
• 	 / 	 • 	

• 	 1.  .• 	 .,. 	 .. 
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1 

A 
/.J)Inie 	01 

of, 	PU!JW.,1, 	 c 	Griv 	ic 	& 
f 	r r 	I 	& 	1' r 	ii 

	

ti :' 	t)' i.i i • 	U n 	2'7 	- 	-'(L.. 
t('Li. flAt' L. 

.. 	 or L I i 	o r  4 	0nfCr&s(j by ( 1 5 	f 	fCt I on 	3 (f 	 1I nu) I 	'v I c 	c: , 	I5 I 	( 61 	F ) 	 1tIi tu 	4 	th 	J(bj'a, 	ocj 	Svic 	(CJu Ru5, 1966, 	C.entr 	Gcvernniert, in c:on3t1j0 	with thQ  
fol 	 'n1 	 r.j. 	hrey 

bowng reçu1aj05 further to alliend the Injn Fos Sery[e 	
(Fixation of Cadre StrenJth) 	Eqti1j03 

(3) 

 

Tiles 	re9ulatjQn9 may be cll1 th@ Indian Forest Service (Plxp0  
Amerd m e n t 	 of Cae Srenrj) 

1990. 

(2) They shalt come Into for(e on 
the daLe o theIr FuhL1cati 	In 	

a1 Gazette 
1fl'the 	

Scfte(JUJP to the Indian tret Service 

	

flIgula.jo, 	 fo 	the headr,g ManlpUrTripurI. and the entrje9 
OCCUCj 	theueui 

the obgo 	
he subgtj*utQd nalQy:_ 

MAN.tPUR -TRIPURA 
1, 	Senior 9uty Pos 	n the Ste Government Man iur1 	23 -' 

0., •  

1 

Lorervator of Foret5 
Chief Conervaor of 

Forests (Wildlife) Chte( C onser , ator of Foet 	(GeQrL) 
COfl9artja.,r 	

f Foreots 

Deputy Conservator of Forest s  
Depu 	

Conservator of Forests 
(Rsourreg Survey 

DiviSiOn) 
Oeut Y Conservatoro 	Eoresta (ild1je) 

Deputy Conservatoroç F•OfQsts(WOrki nq Plan) 
Deputy C ongervator o Fore3 (Social 

Foues) beput CO 	rvtb 	of Foeats(SQjI Con9ervatjon 
epty Conservator, of 

Depuj, Coflsevator oF Fo•'re st 
(Iesearch 	

Z
_Lu

Dept 	
C0nSQrYa,fo,r OfForet, (Rubber) 

1 

1 

3 

7 

I 

'I 

'I 
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Ccntr1 Athjnjstratjy Trjb*,*j 	 .2
Co 

IN THE CENTRAL ADMINISTRATIVE TfIBUNAqQ APMjI BE ;L!. 
E32 

O.A. No.7lj200iGuwahatl_Bnc 

LL 
Shri K. Prem Kumar Singh 	 . * * . . . . . Appl icant 

Versus 

Union of India and Others 	. . . . . * . . Respondents 

Reply on behalf of Respondent No.1 

I, 	R. 	Sanehwal 	aged 	47 years, 	Under 

Secretary 	in the Ministry of Environment and Forests, 

Government 	of India, Paryavaran 6havan, New Delhi, do 

hereby solemnly affirm and say as follows 

That I am Under Secretary in the Ministry 
p 

of Enviroiment 	and Forests,Government of India, 	New 

Delhi and having been authorised I am competent to 

file this reply on behalf of Respondent S.No.1. I am 

acquainted with the facts and circumstances of the 

case on the basis of the records maintained in the 

Ministry of Environment and Forests. 	I 	have gone 

through the application and understood the contents 

thereof. 'Save 	and except whatever 	is 	specifically 

admitted 	in this reply, rest of the avernients. will be 

deemed to have been denied. 

PRELIMiNRV OBJECTIONS: 

The applicant through this application has 

raised the 	issue 	of 	re-caclulation 	of 	promotion 

1r 	4i/Lnd .  Scr ai- 
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vacancies and that of cadre review pertaining to the 

period more than 	10 years old. 	The application 	is, 

therefore, 	clearly barred by limitation on the ground 

of laches and delay. 

4. 	The applicant through this application has 

prayed for a direction to the respondents to :- 

include 	State 	Deputation Reserve i.e. 	Item 

No.5 of the Schedule 'to the Cadre Strength 

Regulations for computing promotion posts 	in 

the Manipur-Tripura Joint cadre of the IFS. 

issue 	the 	notification 	of 	triennial 	cadre 

review on the third anniversary of previous 

not i i cat i on. 

make his promotion to the IFS effective from 

the year 1987 and fix his year of allotment 

accordingly. 

rectify the notification No.17013/12/90-IFS.Ii 

dated 	17.03.93 appointing him to 	the IFS. 

rectify the 	order 	No.17013/12/90-IFS.jJ 	dated 

18.5.95 fixing 	his 	year 	of 	allotment 	as 

1988'. 

(R. E 	N..:vvAL) 

ndr Sccr ,  tary 
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At the outset, 	it is submitted that the date of 

appointment 	of the applicant to the IFS is 1.6.92 and 

not 17.3.93 as stated by him. 

5. 	It 	is further submitted that prior to 

22.2.89, 	rule-9 	of the IFS(Recruitmerit) Rules, 	1966 

(hereinafter 	referred 	to 	as 	'Recruitment 	Rules') 

provided as under:' 

"The number of persons recruited under rule'8 
in any State or group of States shall not, at 
any time, exceed 33 1/3 per cent of the number 
of Senior duty posts borne on the cadre of 
that State, or group of States." 

Shri K.K. 	Goswami, an SFS officer of Madhya Pradesh, 

challenged this rule arguing, among other things 	that 

the Senior duty posts included the State Deputation 

Reserve also. 	The Jabalpur Bench of 	this Hon'ble 

Tribunal 	before whon 	the matter again came up for 

examination held that the State Deputation Reserve was 

also covered under the Senior duty posts. 	The SLP 

filed against the judgment was 	discussed by the 

Supr.eme Court:. 	The 	Central 	Government, 	therefore, 

implemented 	the 	Tribunal's decision by amending 	the 

Schedule to the Cadre Strength Regul ations in respect 

of Madhya 	Pradesh cadre 	vide notification dated 

22.2.89 as 	personal to that individual case. 	On 	the 

same date another notification was 	issued amending 

rule-9 of the Recruitment Rules which reads as under: 

"The nUmber of persons recruited under rule-B 
in any State or group of States shall not, at 
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any time, exceed 33 1/3 per cent of the number 
pasts as are shown against items 1 & 2 of the 
Cadre in relation to that State or the group 
of States, in the Schedu le to the Indian 
Forest 	Service 	(Fixation 
	

of Cadre Strength) 
Regulations, 1966." 

It may be seen that the components of Senior duty 

posts under the State Government and the Central 

Deputation Reserve (Item 1 & 2 of the Cadre Strength 

Regulations) were included towards computing promotion 

posts in the IFS cadre from 22.2.89 onwards. This was 

done to bring the the Recruitment Rules for the IFS at 

par with the lAS and the IPS where the Recruitment 

Rules provided for Item 1 & 2 (i.e. Senior duty posts 

and the Central Deputation Reserve) to be reckoned for 

calculating the number of promotions posts. 

6. 	It is submitted 	that 	in 	terms 	of this 

amendment, 	it was 	clearly stipulated that 	for 	the 

purposes 	of 	calculating promotion vacancies 	in a 

particular 	State cadre only items No.1 & 2 mentioned 

in the Schedule to the Cadre Strength Regulations, 

i.e. 	the Senior duty posts under the State Government 

and the Central 	Deputation Reserve, would be taken 

into account. 	Since 	the 	Recruitment Rules were 

amended on 22.2.1989, the applicant cannot raise the 

issue of calculation of promotion vacancies for taking 

into account the State Deputation Reserve also at this 

stage. In this connection, it is submitted that a 

similar issue 	was raised by Shri V.inod Kumar Jhajhria 

(!T mTt1) 
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before the Chandigarh Bench of this Hon'hle Tribunal 

in OA No.1122/HR/96. 	Deciding the case on 	14.10.97, 

the 	Hon'ble Tribunal 	held that the matter was 

time-barred. The 	relevant portion of 	the judgment of 

the Honvble  Tribunal is extracted below:- 

.. .............While 	the 	first 	notification 
amended the cadre strength regulations in 
respect of Madhya Pradesh cadre in order to 
increase the number of vacancies in promotion 
quota in the IFS of the said cadre after taking 
into account the State Deputation Reserve 
alongwith the senior duty posts as also Central 
Deputation Reserved i.e. item Nos.1,'2 and 5 
of the Cadre Strength Regulations. 	However, by 
the second notification issued on the same 
date, 	the recruitment rules were also amended 
according to which the 	number of persons 

• 	 recruited under Rule-8 in' any State would not 
• 	at any time exceed 33 1/3 per cent of the 

number of posts shown against items No.1 and 2 
of the Cadre Strength in relation to that State 
in 	the Schedule to 	the 	Cadre 	Strength 

• 	 Regulations. 

15. 	With 	the 	issuance ' of 	the 	aforesaid 
notification, 	it 	was made known to 	all 	the 
State Forest 	Officers 	serving 	in different 
States that the notification of the Govt. 	of 

• India was explicit not to provide promotion 
quota more than 33 1/3 percent of the number of 
posts shown against items No.1 and 2 of the 
Cadre Strength in' the Schedule. Thus, if any 
member of the State Forest Service had any 
grievance, 	he ought to have challenged the 
legality 	of the.above st.ated provisions within 
the 	prescribed period 	of 	limitation. 	As 
pleaded by the applicant himself, 	he became 
eligible for appointment to the IFS in the year 
1988. 	He did not challenge the above stated 
provisions 	till he filed the present OA in the 
year 	1997. 	Even 	in 	the year 1993 	th 
applicant was considered and placed 	in the 
select 	list, • and 	the 	promotion 	quota 	was 
calculated 	in terms of 	the above 	stated 
Regulations. 	the applicant did not question 
the 	said method of calculation 	of promotion 
quota 	within 	the periodof 	limitation 	even 

• 	after his placement mt he select list of 1993. 
In 	this 	background, 	if 	the 	claim 	of 	the 

• 	 (!fT 	1TT1). 

7 Ef- I Lnd:r ecruary 
C: 	j-''- 	 • 

•LVAinistry (f F,  v. & t 
of 1ndu 

t tkTJNc Dcthi 

1 1̀) 



-:6:- 	 . 

applicant 	is accepted at 	this stge the 
retrospective increase in the promotion quota 
in the 	IFS cadre of Haryana 	is bound to 
adversely 	affect the 	seniority of 	those 
directly 	recruited IFS officers who have been 
appointed 	during this long interval of 8 years 
from the year 1989 tiTl date. 	None of them has 
been 	impleaded in the array respondents in the 
present OA." 

In view of. the 	above 	observations 	of ,  the 	Hon'ble. 

Tribunal, 	the applicants cannot raise the 	issue 	of 

increase 	in the number of promotion vacancies at this 

stage when the Rules had been amended long before in 

1989 specifying 	Item 1. & 2 only of the schedule 	to 

the Cadre Strength Regulations to be. €aken 	into 

account 	for the purposes of calculating promotion 

vacancies. 

7 	It 	is submitted that the Government of 

India have already included the compone nt of the SLate 

Deputation Reserve for 	calculating 
	

the promotion 

vacancies 	w.e.f. 	1.1.1998 by amending IFS 	(Fixation 

Of Cadre Strength) 	Regulations) 1966 on 	31,12.1997 

while bringing 	similar 	amendments 	to the 	rules 	in 

respect of lAS and the IPS. 

8. 	It 	is 	submitted 	that 	the Tamil Nadu 

Administative Service officers Association filed W.P. 

No.613/94 before the Supreme Court praying for giving 

retrospective effect to the computation of promotion 

posts in all the three All India Services on the basis 

CA 

.. 



: 7 : 

of the judgment 	rendered by.the Jabalpur Bench, of the 

Hon'ble Tribunal 	in K.K. ,Goswami case. 	The claim of 

the peitioner was rejected by 	the Hon'ble Supreme 

Court 	Vide judgment dated 19.04.2000 reported as 

31 2000 (5) SC. 86. 	The I-Ion'ble Supreme Court has held 

as under:- 

'The petitioners further contend that similar 
rel ief was granted in the case of appl icants 
who filed original applications before the 
Jabalpur and Calcutta Benches of theCentral 
Administrative Tribunal, and there is no 
reason why the petitioners should be denied 
such benefits. The Union of India has 
explained 	in 	the . counter 	affidavit 	that 
those are 	isolated cases where promotions 
were given on the basis of 	the directions 
issued 	in the original applications as 	well 
as contempt petitions, and the same should 
not be treated as a binding precedent 	in 
every other case. 	We notice that as per the 
statutory provisions, the encadring of posts 
can be done only on certain fact situations 
existing and further it will have to be done 
on a review to be conducted by the Central 
Government in consultation with the State 
Governments and on being satisifed that an 
enhancement in the cadre strength or 
encadring of certain posts is necessary 	in 
the administrative 	interest of the States 
concerned. 	Until 	such 	encadrement takes 
place, nobody including the petitioners could 
stake a claim 	to consider their case 	for 
promotion 	to 	those 	ex-cadre 	posts. 
Therefore, 	such 	right to be considered for 
promotion, in our considered view, would 
arise only from the date of encadrement which 
having been done with effect from 1998 only, 
we do not thing that as a matter of right the 
petitioners are entitled for retorspective 
seniority, 

In 	light of the above, we are of the opinion 
that 	the petitioners are not entitled to the 
twin reliefs 	sought for by them 	i.e. for 	a 
writ 	of 	mandamus 	to 	encadring 	the 
ex-cadre/temporary posts, so also for a writ 

(R. : I:i7BwAL) 
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of mandamus for the retrospective seniority 
in 	regard 	to the posts already included 	in 
the State 	lAS cadre strength by virtue of 
1997 amendments." 

The applicants are thus not entitled to any of the 

reliefs prayed for in the present O.A. without regard 

to the statutory rules and regulations. 

9. 	The answering respondent craves leave of 

this Hon'ble 	Tribunal 	to make 	further 	submissions 

during hearing of the present case. 

PRAYER 

In 	view 	of 	the position explained 	in 	the 

foregoing 	paragraphs 	the 	instant 	application 	is 

devoid of any merit. It is, therefore, respectfully 

prayed that the same me be a dismissed by this Hon'ble 

Tribunal by awarding cost in favour of the answering 

respondent. 

Place: New Delhi 

Date 09 04 2001 	 For Responder,t No 1 

VERIFICATION 

I, 	R. 	Sanehwal, Under Secretary to the Govt. 

of India, 	having my office at Paryavaran Shavan, Lodi 

Road, New Delhi-110003, 	do hereby verify 	that the 



contents stated above are true and correct tothe best 

of my knowledge, belief and information and that. 

nothing has been supressed therefrom. 

Verified at New Delhi on this the ith day 

of April, 2001. 

ce 
F o r 

(R. 
1Ln&rSec ary 
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