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Presents Hon8ble Mr.Justice
D.NeChoudhury, Vice-Chairman and
. hon'*ble Mr.KeK.Shamma, Adminlstra-
" tive Member.

Heard learned counsel for the
parties. '
' Application is admitted. Call
‘for records. Issue notice on the
lfrespondents. Returnable by 4 weeks

Vice~Chairman

b

List on 30.4.01 to enable the
| respondents to file written state-
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Present : The Hon'ble Mr Jnstice;A.A
Agarwal, Chairman and . ‘
Hon'ble Mr K.X Sharma Adn1n1s
trative Member. A .

On appl ication made by théllearned
counsel for contending parties the present

0.A. is stood over in order to complete

the pleadings.
List on 25.6.2001 for order.

| e, araon
" béilsad the office roport, it appesars that

r@sﬁondsnts Nos. 6’8’9’10’1 3.16’17’19’21 ’22’2&,
have baan sarved. Ng;ica sant for servics on

>

. raspondent Nos 14 hgyﬁbhamn roturned as

uns@rvedg\The appllcant is to taka steps,within
2 weaks ﬁse co~rec&&=a—¢¥ addxass respondant

no, 14 ?or: ﬁ% N M&M 55

'ramaining raspondants na£g¥y>$aspondants nose 5,

7511912,15,18,20,23,24,25,27 and 23 and

»\
unsagggsfgahéeu havalpaen receivad hake backe

In / course they might have bean sstved on

the raspondents. The sarvice J{  acoordingly

sufPioiant undsc Ruls 25(C) of CAT Procedura

Rula 1987,'8(\@ W\W% ™
yrittaen 3tatamanﬁ[pespondant no, 1 hggﬁ“‘

alrsady bagn filad, Mr, A.08b R0Oy,3reCeG+SeC¢ foOr

respondant no, 2 amd Mo, S.(Sertza, laarnq‘?%cgmaal

for rasspondent no.9 both prays for and graptad

4 wgaks and no mops time to fila writtan state=-

~mants The applioant will havé‘z waeks thereafter

to file rejoindsr.
Liat on 2932001,

k kgg%

Membor Vice=Chalrman

Heapd Mr.S.Sarma, learned couns el

for the applicants
List the case on 6.8,2001 I’or hesre

ing in the presence of the learamd counsel

for the respondents,

LA s—

R enber Vice-Chairman
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Judgment - pronounced

[ . :
. The application is disposed of.

©fs-

in open court.

No order as to

e

- costs.

Member

AN ‘._

Vice-Chairman
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By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

4, 0.A.No.70/2001

Shri L., Gopal Singh, IFS

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury.
- versus -

The Union of India and others -. .
By “Advocate Mr A. Deb Roy, Sr. C.G.S.C. A

9%

RIS ‘ IN THE CENTRAL ADMINISTATIVE TRIBUNAL
sy GUWAHATI BENCH
» : t*»:\: l ;é
- _* Original Application No.194 of 2000
. Original Application No.303 of 2000
) ' Original Application No.69 of 2001
Original Application No.70 of 2001
And
Original Application No.71 of 2001.
Date of decision: Thj$ the /6 7% day of August 2001
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
' The Hon'ble Mr K.K. Sharma, Administrative Member
1. 0.A.No.194/2000
Shri Gaurish Ranjan Paul, IFS ' «eeee.Applicant
By Advocates Mr B.K. Sharma, Mr S. Sarma and
Mr U.K. Goswami.
© - versus -~
. The Union of India and others .eere. Respondents
By Advocates Mr B.C. Pathak, Addl. C.G.S.C., '
Dr. N.K. Singh, Mr A. Rashid and '
Mr R.K. Dev Choudhury.
! : 2. 0.A.No.303/2000 ,
' Achintya Kumar Sinha, IFS veeees Applicant
By Advocates Dr N.K. Singh and ‘ '
Mr R.K. Dev Choudhury,
- versus —
. The Union of India and others - ... Respondents
Mr A. Deb Roy, Sr. C.G.S.C.
3. 0.A.N0.69/2001
Shri K. Jagadishwar Singh, IFS T eeeees Applicant
By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. |
- versus -
The Union of India and others ...s..Respondents.

Applicant

Responc.lents



“'>\<'

Bench of-

5. 0.A.No,71/2001 | |
Shri K. Premkumar Singh, IFS - . Applisant =~ ~

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. e
- j ‘ ‘ B
- versus -
The Uruon of India and others ' ’ . ..eess Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.
M;c"_,B K. Shar_ma and Mr S. Sarma.

1
o
|

ssvscsecvece

ORDER

CHOWHDURY. J. (V.C.)

All these applications are taken up together since common

"qdet'Lons of law are involved.

2. A]l the applicants were recruited to the Indlan Forest Séervice

‘(IFS for short) in terms of the IFS (Recrmtment) Rules, 1966 read with

IFS (App‘omt_ment by Promotion) Regulatlons, 1966. In these applications
they claim the benefit of the Judgment and .Ord'er passed by the Tribunal

in. O.A;No.15: of 1995, Th. Tbobi Singh Vs. Union of India and others,

dnsposed of on 20 1.1999 based on the Judgment and Order of the Jabalpur

L
g

Tnbunal in K. K Goswam1 Vs. Un:Lon of»IndJa and 'others o

S Lwe]l as the‘ decision rendered by the Calcutta Bench of the Tnbunal_"

in Dhutd Kr Basu and another Vs, Union of India and others. The :

applicants accordingly prayed for a direction to the respondents to include
State Deputation Reserve, ie. Item No.5.0f the Schedule to the Cadre
Strength - Regulations for. computing promotion posts in the Manipur. -
Tﬁpura Joint. Cadre of the IFS, for triennial cadre review and predating
their date' of  promotion as well as year of allotment. According to the

applicants they are all similarly situated like that of - Thobi Singh(Slipra)

. and K.K. Goswami (Supra) and therefore, similar benefits are to be granted

' to them also, -

3. The respondents .denying and disputing the claim of the

applicants contended that the directions rendered by the Tribunal in the

aforesaid cases aré no longer binding in view of the decision rendered




- bpthe Supreme Court in Tamil Nadu Adfnim'strat‘we ~0fﬁcer‘s Association

Vs. Union of Indla and others, dated 19.4. 2000 reported in (2000) 5 SCC 728.

In K. K Goswam1 (Supra), the Jabalpur Bench of the Tiibunal ordered.

that the deputatromsts listed at Item No.5 of the Schedule under the.
Cadre Strength Regulatrons was to be 1nc1uded for  computing for promotlon-
quota. The Judgment was assaaled by SLP before the Supreme Court,
and the savme was rejected. Similar view was taken by the Calcutta Bench

of the Tribunal also.

4, The Supreme Court had the occasion to reconsider the decision
of the Jabalpur Bench Calcutta Bench as well as the Chandlgarh Bench
in Tamil Nadu Ad ministrative Officers Assocmatron (Supra) The Supreme
Court . after considen'ng ‘the cases, finally observed that as per thell\
statutory provisions the encadring of posts can be done only on certain
fact srtuatrons 'existing and the same is to be done on review to be
conducted by the Central Government "in consultation w1th the State

1
Governments and on being satlsfled that an enhancement in. the cadre

ﬁ

" strength or‘ encadring of certain posts is necessary in the admlmstratlve

interests of the State concerned. Until such encadrement takes place,
nobody cou%d stake a claim to consider their case for promotion to these
ex—cadre posts. In view of the decision rendered by the Supreme - Court
in Tamil Nadu Ad ministrative Ofﬁcers Association (Supra) it would not
be approprtlate for us to issue d;lrect:Lon in the- hght of Th. Ibobi Singh
(Supra), thh is based on the decision of the Jabalpur Bench and Calcutta

Bench of the Tnbunal However, the following observatron of the Supreme

|

Court in the aforementroned case is pert:ment to note:

"Though prima facie we - have accepted the explanauon
given by the Union of India still we find such posts are being
‘continued by the States concerned - even il date. We have
not. found any reason either in the pleadings or in the
j;arguments addressed on behalf of the Union of India why' it
‘has not taken any steps to direct the State Government
‘concerned to abolish these posts if not required to be encadred.
iTherefore, we find- it necessary to direct the Union of India
to, consider in consultation with the State Government concerned,
as. required in_ the Cadre Rules, review thé necessrty “of either
to encadring these ex—cadre/temporary posts or not and take

\/\ such other necessary steps. In this process the Central
4 Government shall bear in mind: the exxstence of thése posts
5 o) UTRPOPYS



_for the last so many years and if it is so satisfied and finds
it ‘necessary in there interests of justice to encadre these
posts, it may do so with retrospective date so that officers
promoted consequent to - such encadrement would have the
~ benefit of the seniority from such date, bearing, of course,
~in ‘mind the possible conflict that may arise in fixation of
inter se seniority and take appropriate decisions in thJS regard
S0 as to av01d any further d:LSharmony 1n the service."

»that ends of Justnce will be met if the apphcants are dJ.rected to submlt

_thenr md1v1dual representatios narratmg all the facts including particu]ars

of  posts ‘that they consider are fit to be encadred indicating reasons
for their encadrement with retrospective date, within six weeks from

the date of receipt of the order. If such representations are made the

‘Union of India shall consider the - representations in consultation with

the State Government concerned -and take appropriate decision as per

law as expeditiously as possible, preferably within six months from the

date of receipt of the representations.

6. . The -applications are accordingly disposed of. There shall,

however, be no order as to costs.

i —— ' Sd/ VICE CHAIRMAN

Sd/MEMBER (Adm)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
GUWAHATI .

(An applicétion under Section 19 of the Central
Administrative Tribunal Act, 1985) ' "

ORIGINAL APPLICATION NO. ;% 4 / 200b
g | - BETWEEN |

Sri L. Gopal Singh, IFé,

Deputy Conservator of Forests,

Thoubal, Manipur,
\ e T e APPLICANT.

- VERSUS, - ‘ *

Union of India & Others. s . RESPONDENTS.

I 8§ D E X

81. No. . Particulars _  __Pagé No._'

1 - Application . ' o1 -1d
2. Annexure- A/l (Order dt. 18-3-96) - . . 3
. 3. Annexure- A/Z (Order dt. 15-4-96) _ 14 - 15
4.  Annexure- A/3 (Order dt. 13-7-88) | 36 - 17
5.  Annexure- A/4 (Notification dt. 22-11-90) 19-19.
. . | . Flled by-

?@wﬂzt Kuman Dev C'houa//:wzg
) - Advocate

/



IN THE CENTRAL ADMINISTRATIVE TRIEBUNAL,
GUWAHATT BENCH, GUWAHATI.

{(An application unde seaction 19 oFf
Central, Administrative Tribunal Act, 198%)

ORIGINAL APPLICATION NO. 2004 .
BRETWEEN

Shri L. Gopal Singh, IFS,
Dy. Conservator of Forests,

Thoubal Forest Division, Thoubal,

the

Mamnipur. caefpplicant.

~VERGUS -~

11 Union o f India, represented by

1 byes

Secretary to the Govit. of India, Ministry

of Enviranment & Forests., Farvabharan

Bhawan, OG0 Complex, Mew Delhi, 11000354,

21 The Union Fublic Service Commission,

represenited by its Chairman, Dholpur

House, Shahajahen Road, New Delhi-110011.

31 The State of Tripura, represented by

Secretary, Department of Forest, Govt.

Tripura, Agartala-7929001.
473 The State of Manipur, represented by

the

of

the

Secretary, Department of Fersonnel & AT SO

Govt. of Manipur, Imphal-795001.

1 Shri B.N. Mohanty, CIFS, F.B. Deptt.
Botany ., tkal
Bhubaneshor, Orissa.

AT A, Rastogily TF&, Dy« Conservaltor
Forests, C/0 Principal Chief Donservator.

o f

University. FLO.-

o f

of Forests, Tripura, . P.l.-Hunjavan,

Tripura-7992006.

71 FLEL. S Fant, IFs, Austh. Frof., Indira
Gandhi National Forest Academy, F.0.-New

Forest, Dehradun.

Division, Churachanpur,
FL.O.~Churachandpur, Manipur.

‘/QJ D.J.N. Anand, IF8, DF0, SBouthern Forest

t thxough

Filed by the applicon

ewm%%wzj'
76bvaﬁé

2/200/

1

TRonjit KeonanPev

) rbegasnbopeX fot
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Shri Th. Ibobi, 8Singh, IFS5, DF0. Social
Forestry v Division Mo I Foollam
Mantripukhri, Manipur-7950032, '

Shei Jagadiash Bingh, AIG, Fesearch &
Training, Ministry of Environmant &
Forest, Government of India, Farvavaran
Bhawan, CGO Complex, Lodi Road, New Delhi-
11O00E, '
Shri B.E. Srivastava, AIG, Ministry of
Rural Development, Deptt. of Land Resource,
G. Wing N.E.O. Building, Nirman Bhawan,
Mew Delhi-110011. ,
Shri Snﬁ,ﬁrivﬁﬁtavan IF8, Dy. Congervator
0 f Forests, G/ Frincipal Chief
Conservator of Forests, Tripura, Follo=
Funiavan, Agartala-799004,

Ngulkhohao, ITF&, LFO, Northern Forest
Division, F.O0.~Fangpokpi, Division,
Manipur.

Dy Fhaizalian, ITFE . DFED, Tengnoupal
Forest Division, F.0.-Chandel, Manipur.
Shri D.E. Sharma, IFS, Dy. Conservator of
Foreste, C/o Frincipal Chief Conservatar
o f Forests, Tripura, Fal.-Funjavan,
Aogartala-799006 .

Shri F. Das,. ITF&8, Dy . Conservator of
Forests, Gensral Marnger , Dioscoria
Froject, /0 P.C.C.F. Tripura, T.F.D.F.C.,
Lot

Shri Lamkhoasel Raite, IF8, DFO Working
Flan No. Il, F.O.-Mantripukhri, 795002,
Shri - Frembumar Singh, IF&, Iy .
Conservator  of Forests, Central Forest
Division, HMantripukhri, 7950032,

Shri k. Jagadishor Singh, IFa, GF,
Bighnupur Forest Division, F.O.~Bishnupur,
Manipur. '

Shri D.E. Upadhyavyva, IFS8, Dy. Conservator
of Foreshts, I Frincipal Ghiedf

Conservator of Forests ., Tripura, S

Funiavan, Tripura, 729004,

Shri Aditya Fumar Joshi, Dy. Secrelary,
Ministry of Social Justice & Empowerment,
Shastri Bhawan, New Delhi.



N
21 Shri B.B. Mishra, IF8, DF0O, fAmbassa Forest

Y Division, FP.0.-Dhalail, Tripura.

231 Dr. Lokho Funi, IFS8, DFD, Forest Resource
Survey Division, Marmipur, Fotle—
Mantripukheri, 795002,

241 8Shri Hhuswant Singh, IFH, Dy. Conservator
o f Farests, Minalayam Forest Research
Instituté, F.O0~8himla, H.P.

251 Dr. D.D. Haokip, IFs, DEO, - Bail
Conservaltion Division No. I Manipur,
FoO.-Mantripukhri, 7250032,

EK{IShri R Pahd@yg IF8, Dy. Conssrvator of

hd Forests, (F & DIy C/o FPrincipal Chief
Conservator of Forests, Tripura, Fal. -
Funjavan, Tripura, 7920064,

' 271 Shri D.M. Deb Barma, IFS, DFO, Teliamura.,

FoD.~Teliamura, West Tripura, fgartala.

et
-
i
Lo
-t

281 Shri Baurish Ranjan Faul., TFE,
Working Plan No. T, Tripura West.

e oRespondents.

DETAILS OF AFFLICATION

11 FARTICULARS OF THE ORDER. AGAINST QHICH
GRFLICATION I8 MADE:

‘_ | o o | 2l Ko é;O’f}"*/tg/M/( |



The 0.A. 1s directed against delayed promotion of the
applicant to the IFS due to delayed encadrement of the
existing post in the IFS\ in, Manipur-Tripura 'Cadre

(Manipur - Part)‘ and non-fixation of promo;ioq quota 
considering 33.33% of the Central Depﬁtation Reserve
{20%) ‘and  senior Duty Officers and 25% as State
-Deputation Reserbe under, the IFS (fixation of <Cadre

strength): Regulation, 1966.

JURISDICTION OF THE TRIBUNAL :

The applicant is at present wofking as Deputy
‘Conservator of Forests, TTho.ubal 'Eorest Divisiénh'
Thobubal Manipur and  the respondents are the’
functionaries of the Central Govt. and the State Gocts
" of Manipur and Tripura_ under, ‘the jurisdiction of this
Hon’ble Tribunal. The Guwahati Bench  has the

jurisdiction to decide the case.

"LIMITATION :

This- application is filed within the limitation
prescribed ‘under Section 21 of the Central

Administrative Tribunal Act, 1985.

FACTS OF THE CASE :

,

That on the recommendation of the Manipur Public
Service .Commission (M.P.S.C.J and on successful
completion of training in Diploma Course in the State
.Foresﬁ Service College- Cum—ﬁesearch Centre, Bﬁrnihat‘,,
the Govt of Manipur appointed the appilcant on 27-10-
1980 as Assistant Conservator of Forests on regular
basis agalnst the vacant ‘post of ACF. The applicant

was confifmed.in the post of ACF w.e.f. 27-10-82.

That by order NO.‘ 17013/12/90-1FS8-1I, Govt. Of.
India, Ministry of Environment and Forests, dated 18-

3-1956 thé_’applicant was . appointed to thé Indian ’

W%(

L@~;/wv



4.

4.

.4,

'y

4.
_order No. 52/5/82-For dated 12-7-88 fixed  the

'3

Forests Service and allotted to the -Manipur-Tripura
joint cadre of the Indian Forest Service.
Annexure A/1 is a copy of the
above order dated 18-3-1996. * |

7/

That thereafter, the Govt. of India, Ministry of

Environment ~and Forests by: ordér dated 15-4-19%6

.declared the vyear of allotment and séniority of the

promotee officers borne on the Manipur-Tripura joint

' cadre of the Indian Forest Service, wherein the date

of the applicant's-appointmeht to the IFS was shown

-~

as 18-3-96 and the year of a&lotmentvshown‘as 1991.

Annexure A/Z is a copy of the
above order dated 15-4-1996.

That the Govt. of Manipur, Forest Department by

seniority of Asstt. Conservator of Forests, Manipur,

P

éﬁowing fhe name of the applicant in serial NQ, 6.

Annexure A/3 is a capy“of the

above order“dated_13-7—38.

That under the Indian Forest Service (Appointment

by Promotion) Regulation, 1966, an office appointed to

the State Forest Service is eligiblé for promoticn to

the service after eight years of continuous ‘service.

In computing the period of contintous service there

shall sbe included the period -the officéé has
undertaken training. ’

S

\

That 'the a@plicant was eligible for’ being .
considered for prémotion to the IFS in January, 1987

after eight years of continucus service im the State



— - -

-4,

o 4.

8.

10.

cadre. But as stated above the applicant was-appointed
AS .
by promotion to the IFS on 18-3-1996. 7

v

' That the applicant’s appointment by pfombtion to”
‘the IFS was delayed due to non-availability of.

promotion post vis a-vis non-issue of notification of

triennial cadre review of Manipur-Tripura cadre in
time and non- computatlon of State’ Deputatlon Reserve

in the calculatlon of’ promctlon post
. |

That Jacob P. Thomas -Vs- Union of India and
ors., {1993} 24 Adminisﬁfativel Tribunal Cases 196,

laid down the scope of Triennial Cadre Review. ‘It was

held that notification for Triennial Cadre Review must
be issued on  third  anniversary -of previous

nctification. Delayed notification is deemed to be

effective . from third anniversary and promotion will

alsé have to be given “to person entitled to such

promotion on the basis of his position in the current
select list.

T

That by applying the above | principle “the

Triennial® Cadre Review notification dated 16-1-81
should have'been followed by. Triennial Cadre Review
notification dated 16-1-84, .16-1-87, 16-1-90 and so

on. However, the respondents issued the Triennial

Cadre Review notification for Manipur-Tripura cadre
was issued only on 16-1-81, 28-3-85 and 22—11—90. In
this coﬂnection it is -stated that the Triennial Cadre
Review notification dated '22-11-90 is to be deemed as

i}

the one which was due on 16-1-87. -

That Rules & and 9>‘Qf the IFS {Recruitment}

Rules, 1966 provide that the Central Govt.‘may recruit

to the service persons by promotion from amongst the

substantive members of the State Forest Service which

shall not exceed 33.1/3% of the number of senior duty’

L Loshen Gt ©04

\\.'



¥
pbéts_borne in the'cédre of that Stéte or group of
'States.l | | o
12.11. That 0n 22—11430 the Govt. of India, notified the
| Indian Forest- Services {Fixation' of Cadre Strength)
Aménﬁmént Regulation,~ 19%0. Under | the same
notification the total member of senior duty posts for -
“ the Manipur—?ripu:a cadre is 46 and the allottéd_cédre
:' - strength of each of the' States -is 23; the Central ~
| Deputatgon Reserve € 20% of "the total strength; the
Debutation Reserve @ 25% of the total s;rength;’
. 33.1/3% the -post’ to be filled up in accobdance with.
Rule 8 of the {Fsi(Récruiﬁment) Rules, 1966.
‘ Annexure A/4 is a copy of _ th% y
- L above notlficgtion-datedﬂ22-11—90.
4.12.°"  That K.K. Coéwami and Anr. .;Vs— Union of India .
” and Anr., 1987(4) SLJ (CAT) 194 (Jab) held that the
Depuﬁation Reserve listed as Item-5 of the gchedule .
under the Cadre Strength Regulation has to be included
~ for calculating the 33.1/3%;prom0tioﬁ quota under Rule
9 of the.IFS'(Recruitment) Rules. It was helq that thé
State Cadre - has to be determined by taking into 7/
“€ . consideration (1) Séniof Duty Posts (2) Po§ﬁs unde{f |

Central Deputation Reserve and "~ (3) State Internal -

Deputation Reserve Post. The same  principle was
“followed in Dyuti Kr. Basur & Anr. ~ -Vs- Unlon of
India & Ors. (1995) 29 ATC 244. (Cal).

4.13. . That on tge basis of the principlé’laid down by
- the. above meﬁtioned case, namely K.K.. Goswami and Arn
-Vs- Union of India’and Anr, the number of posts to be
fiiléd'up by - promoction in" accordance with'Rules‘S and
9‘at Ehe“IFé.(Recruitmént) Rules as’émeﬁded/;wétified,
on 22—11—90, is 11. In this -connection the applicant

bégé to state the following tabulation :-

~

A
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4.

4-

4,

4.

14.

. 2

1. . ItemNo. 1 of Deemed Authorised Cadre .Strength (DACS) =23
2. Item No. 2 - Cenfral Deputation Reserve @ 20% of 1 : = 5.

‘3. ItemNo. S — Deputation Reserve @ 25% of 1 =6

4 Promotion quota ag per DACS - 33.1/3% of 1+2+3 ' ) = 11
5. No. of persons working against promotion quota as 'on 22-11-90 = 7°

6. ) Vacancies in Promotion quota, ie. 11-7 = 4
That as on 16-1-87 there were only 7 IFS
) promotees,'namely; (1) Sri N. Kuﬁjc Songh, (2) Sri T.
Ngauthoi Sipgh (3) Th. Priyobor Songh, (4) H.
Neugsong, (5} K. Jaychandra_singh, (6) L. Gharat

15.

16.

17.

Chandra 3Singh (7Y K. Thaubon Singh and 4 Officers
némely kKh. Kalchand Sihgh {since retired on 31-1-96),
Sri Th. Ibobi Singh, Sri K. Premkumar singh (the
applicant herein) and Sri K. Jagadishore - Singh werev
all eligible for,being promoted to' the IFS. After the
sudden demise of above N. kunjo Singh as IFS promotee
on 1-5-90 one post of its promotion quota had fallen
vacant and the applicant who was Sl. No. 6 of the
seniority list should have been to the IFS in the
promotion quota during the year 19%0. ’
|

_ That the applicant’s appointment by promotion to
the IFS should have been made effective from the year
1990 énd'the year of allotment should have been fixed

accordingly as per the rules.

-

\

-

That the applicant honestly believed and hoped
that the responﬁents/ ~authorities would rectify the
errors. Delay in promoting the applicant to the IFS

and fixing the year of allotment.

That the applicant states that the notification
for the Triennial Cadre Review dated 1-1-85 ig'deeméd

to have been filed legal, the following notification

o | execbuans M 5



N

of thé Triénnial Cadre Reviewnwould_have been on 1-1-

88,. and” in that event the appllcant would have been

appointed by promotlon in . the year 1988 ‘and the year

. of allotment would have been accordingly fixed.

That the principles laid -down in the

-

4.18.
aforementioned cases have been fgilowed by this;
Hon’ble Tribunal;/ | o
-~ N d ’ - ’
?. GROUNDS FOR.RELIEF WITH LEGAL PRQVISIORS :
5.

. For that inaction or failure of the respondents

8Uth0rltleb in rectifying the error in computing "the
prcmotlon quota in the IFS has caused mlscarrlage of

justice. . g

¢

For that the act or omission of the Respondent

authorities Violates the applicant’s Fundamental

Rights under Articles 14 and 16 of the Constltutlon of

Ind1a. '
- N - - [ . ) ' ’

- For that it is the fundamental pr1nc1ples of Law,,

that rules and principles of law are to be applied

unliormally to all the persons 51mllarly situated and

~as such the applicant is entitled to the ‘benefits of

rulings of 1987 (4) FAT 194 -(Jab); {(1993) 24 ATC 196

‘(Exn.). and (1995) 29 ATC 244 (Cal.) as his service

conditions are the same.

1

DETAINLS OF REMEDIES EXHAUSTED

That® there is no other ‘alternative - and efficacioﬁs
remady avgilable to the applicant except invoking the-
jurisdiction of this Henfble Tribunal.

MATTERS NOT PREVIOUSLY FILLED ORVPERDIHG IN ANY'OTHER
COURT . " ’ |

i ot B8

]



8.1.

8.3.

g.5.

fo

That the applicant declares. that the matter regarding
which the application has been made 1is not pending
before any Court of law or any other authority or-any

other bench of the Hon’ble Tribunal

RELIEF SOUGHT FOR :

That under the above facts and circumztancses the

applicant prays for grant of the following reliefs «

A

That the respondents be directed .that deputation

‘posts listed as item No. 5 of the schedule under the

cadre Strength Requlation be included for computing

the promotidn/quota.

That = the respondénts be directed that
notification for triennial Cadre review be issued on
third anniversary of previous notification and delayed
notificatiQn be .. deemed to be effective from third
anniversary and error in notifying Triennial Cadre
Review earlier be rectified and the applicant’s

promotion and year of allotment be fixed correctly.

That the respondents be directed ~ that . the

applicant’s appointment by promotion to the IFS-be

made effective from the year 1990 and the year of

allotment be fixed accordingly.

That the notification‘ No. 17013/12/%0-IFS-11 of
the Govt. of India, Ministry of Environment & Forests
dated 18-3-96 appointing the applicant on promotion to
the IFS be declared illegal.

That the notification N. 17013/12/96-IFS-11.
Govt. of India, Ministry of Environment & Forests
dated 15-4-1996 fixing the applicants’ allotment year
1991 be declared illegal.



5.

9.

7.

\ 18

’

That the respondenﬁs/ authorities be directed’

that applicants appointment by promotion to the IFS be
. \ : .
refixed making effective from the year 1988/ 19%0.and

the year of allotment be fixed accordingly.

-

The respondents/ authofities'be.directed to apply

the principles laid down-in the aforésaid‘ruiings’to

the applicants case. . . o

INTERIM ORDER PRAYED FOR : .
"That the applicant does not pray for any interim order

at this'stage.

 10. THIS APPLICATION IS FILED THROUGH-ADVOCATE

11. PARTICULARS OF 1.P.O.

12.

1. I.P.O. No, . : 7%(23B
2.  Dated 1 =20/1z2{z2c00 >
3. APayable'at : Guwahati.

~

i

LIST OF ENCLOSURES :

As stated in the Index. S
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~

VERIFICATION

I, Srilaishflam Gopal Singh IFS, Son of late L.Ibsmeha Singh aged

.about 46 years, at present working as Deputy Conservator

‘true to my knowledge and those made in paragraph Nos. 4.1 to 4.5

of Forests, : T

Do hereby solemhly affirm and verify that the statements

. ‘made in paragraph Nos. 4. 4.7 .are

are also -true to my legal advice and

‘the rest are my humble submission® before the Hon’ble

Tribunal. I have not suppressed any material facts of the

" case. , . oL

s

.

And I sign this verification on this the 2! fh.day of
December, 2000.

.  Locbiam bent WL

,SIGNATURE

N
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Governmont of bad i
Ministry of inviponment and ot ests
Faryavdat an Bhavan,
o (nmp\nx,lan|lhl”
TRV R B 110002
‘ Pated the 18t Map e ty, 1406
NOTIFICATLON
C in exercise of the povers conferred by suborule 1)
of rule 6§ of the Indian Forest Service (Recruitment) Rules,
1966 read with sub-requlation (1Y of requlation 9 of the
Indian Forest Service (Appointment by Promotion)
Regulations. 1966, the President i pleased Lo appoint with
immediate effect the undérmentionnsd two officers of the
State fFarest Service of Manipur to the Indian Forest Service
against ex¥isting vacancies and to allocate thew to  the
Manipur-Tripura Joint _cadre of the Indian forent Service
under sub-rule (1) of rule 5 of the Indian torest Service
(Cadre) Rules, 1966:- :
5.M0. Hame of the office c S pate af birti
S/‘;hf l
j. Sh. L. Supal Singh G1.12.1995
2. Ch. tocen Hepinw . G!.1D.19%0
! ¢ I’ \ \ \\i\‘\"
(., Sancheal)
aedoy e penary to thie bavty of (ndi
§ 6}
The Manniar o, ,
Gewt. of tudiae Prov s,

Fardiaobhad

(Haryana)l

Digtribut o

1. The Chief Secretary, Govt. uf
-+ 2. The Chie® Secretlary, Govt
M. The Soecrotary, Department

Relorme, Lovernment

. oof

of

af Hanipur,

fanipur, laphai.

beipuna, Agactal
Per-onnel & Admint.teastave
Yeotiall

4. The Secratary. Appointacnt and Gervie s, epartaont o,

o Govt. of Tripura, Agartala. v

5. The Accountant General, HWanipui . lmphal.

. The “incortary, Uhnion Puhlic Service Commissian, Dhoipar

T Houne., hahjahan, Fead, Hew Pee 1y '

7. The DPriacipal Chief Conncrv it al Torecte o dbaapug,
Pephial with cpare coprer for tue b fices e v,
Goeat -l Ye/tSpare Capirg,

k,%yi

pestel

F st
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NO. 18014/12/96~1FB.11
Governhment of Indie
Ministry of Environment & Forests
(I.F.8. I1 SECTION)

L T

Paryavaran Bhavan, CGO Complex,
Lodi Road, New Delhi - {jo 003.

Dated the fpril, 15, 1994,
ORDER

The vear of dllotment and seniority of the
undermentioned promotee officers borre on the Joint Cadre of
Manipur-Tripura of the Indian Forest Bervice is required to be
determined in terms of the provisions of Rule () a), 3 (2) ()
and  4(4) of the Indian Forest Service (Regulation of Beniority)
Rules, 1948. Their respective dates of promotion to the India
Forest Service are given below:

—-—-——-.————-.--—-——-.-——-——.——--.---—-—————————-——---—_————————_—.—.-———--_—

Date of appointment

8.No. Name of Officer to the I.F.S.
1. Bh., L. Gopal Singh 18.03.1994
2. Ch. Moses Nepuni 18.03.1996
2. None of these officers has o7 ficiated continuously in

senior posts for the purposes of Rule 2(9), read with Rule
3(2) (c) of the Indiaun Forest Service (ltsqu)ation of Seniority)
Rulzs, i568 prior to the date of his promction to the Indian
Forest Service in accordance with the Provig:ane of Rule ¢
of the Indian Forest Service (Cadre) Rules, 1944. The vyear of
sllotment, therefore, is to be determined to be tha same as of
the junior most amongst the directly recruted officers in the
Joint Cadre of Manipur-Tripura of the Indiur, Forest Service who
have been continuously cfficiating ir .eior ponts, on the date

of promotion &+ these officers.

T st
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. In torms 0f the provasions of the Indain Foreast Servaice
(fesgiah @t iy Cof Gprpr o d by ibiiesa, LY R reiprred to Atn pare 1 above,
thalr /ety (i ml b arbimera b aiatd vilu:u Pl ws wmeant to et wr i e a0
tab il sty [
S.No. Name of the Officer VYear of #lacement
ellooment

1; Sh. L. Gopal Singh 1991 Below 5h Biswajit ERanerjee(RR:1991)

Z. Lh. Mosses Nepuni 1991 Below Sh L. Gopal Singh.

Note : The inter-se seni1ority of the officers who have been
appointed to the Indian Forest GService on the basis
of the 1.F.5. Exam. 1986 and onwards has not yet been
fixred.

o
{(R. Sanehwal)
Under Secretary to the Govt. of India.
Distribution
1.  The Chief Secretary, Government of Manmipur, Imphal.
2. The Chief Secretary, Government of Tripura, Agartala.
3. The Secretary, Department of Fersonnel & Administrative
Reforms, Government of Manipur, lmphal.
4. The Secretary, Appointment and Services Department, Govt.
of Tripura, Agartala,
5. The Secretary, Union Fublic Service Commission, New Delh:.
6. The Principal Chief Conservator of Forest,Bovernment of
Manipur,Imphal, with two copies for officers concerned.
S. The Accountant General, Manipur, Imphal,

6. Guard File./Spare Copies.
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GOVERNMENT OF MaNIPUR i
.SECRETARIA’I‘ ¢ FOREST DEPARTMENI‘
ORDERo BY THE GOVERNOR:MANIPUR .
.. Imphal' the 13th J\.lly, 1988.
M3>.52/5/82-For : In supercessiOn of 'chis GOvernmex)t order of
“7et nunber dated 12.1.1988, the Governor of Manipur is plcascd
£ fix the Seniority of the %ssiStant ConserVatoro of . ‘Forest,
Furest Department, Manipur as shown below $ )
S1.n0J NJme of the Officer. J Date ofI Date of IDate of |[Date 0f ~
i ‘b:Lrth | entry lappoint= Onfirms-
1 SR T dnto thegment to rtion to .
| ) vf:“'ﬂ ") the the pre— he pte« '5
| S { - _;serVice'g°ent pﬂsﬁA ent posa.
:._.1 AT e . I ~1'3‘ X 4 R
1)y kh.Kalachand Singh (p 1.; 19391~7.1o.53 21.12.73 28.3. 77 b
?)i"[/ Vungkham Kipgen (RP) -~ 1.3, 1933 .8.9.58 10.8.75 10 8. 77 o
2} i rhe bobi Singh (D) 1.3.1954 2.5.78 2.5.78 2.5. 80 .
4),;t§,K.Premkumar Singh (L:  1.3.1955 3.5.79 3.5.79 2.5.B1
1 8).:fK.Jagadishore singh (D) 1.12.1956 3.5.79 31.5.79 2-5.81 7
6),s;.},oL.c;opa1 Singh (D) ! 1.12 1955 2’7,10.80 27.10.80 27..0.82"
'7) = Moses Nipuni (D) 1. 10.; 50 27.1.0.80 27.10.80 27.10,82
&) ,..5-Dhananjoy Singh (p) 1.3.1959 9.11.81  9.11.81  9.11.83"
= ¢). [ H.Brajamani Sharma (D) 9.941958° 3.2.82 3.2.82 3.2.84
10).4ju Kh. Thomcha Singh (D) - 2.‘12».19.55“.,2.‘1,,1.82 2.11.82 2.11.84
t11 ;-,--,;s"..z.;«umindro Singh (p) -~ 1, 141957 2.11.82 2.11.82 2. 11,84 -
12) iz Th.Mohendro Pratap (D) 1.3. 1960 2.11.82  2.11.82 Mt con.
’ ¢ Singh. g - firmed. o
13). [sKh.Brojendro Singh (D) -,1.‘2.‘,1“960” ©27.10.83 27.10.83 - ~do-. R
14).6ly Kakai Haokip: (D) ', 16‘.6.1‘952'-;27.10.83‘, 27.10.83 . -go=" .
%) /oM. L.Dilipkumar - (p) " 1.5.1937 19.11.59 3.12.84 -do-""
"16)  N.Shyamkishore Singh (P)1.4.1937 .,1.6..10..53 3.12.8¢  »do- . L
“17)  Y.Pishakton singh (p) 1 ele 1941 s 3.12.84 =do- . I
18)-'"{,1<h Shyam Singh* (p) o 1 7 1959,. © 24 11 85 2.11.85  .do- T
191, [(; Kh.bokal Singh (p) 1 3. 1959 2411, 85 2.11.85 N -.do.“f'_.'.i';’zf%
120) 7], W.Yaiskul singh (D) 1.1.1961  2.11.87 2.11.87 -
B Ly
L21) Mani Charenamei (p)’ 2.11.87 2:11.87 -do- R
%\ C\el ' By order and in the name of.the »"gi
',/~v\,@§\,r : . Governor, "j@'(rﬁ
P - PR oo B
e : ' ( B.R.Basu Etg
A{ézwﬁﬂ : Commis:ioner(Forest) Govt. of Mani pur‘;:*n
. . ‘ A P T. Oo; - 2/"‘: 4“ }

ey
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Memo.Nb.52/S/82—Forz . Imphal, the 13th July,
Copy to - _

1988.

1. The Dy. secretary(DP), Govt. of Manipur.

2. The Under Secretary. MPSC, Imphal.

‘3. The Principal Chief conservator of Foresto, -

i
4. The Addl.c.C. F-, Manipur.‘

Manipur. . )

. Se. All Conservators of Forests, Manipur.
6.5 ALY ‘Dy.Consergators of Forests, -Munipur.

7. All Asstt. Conservators of lrorests,

Manipur.

. The Director, Printing & Sty, Manipur for
’/ﬂ’ favour of publication in the Gazette. fhﬂ&l&J b‘

9., Order Book/Guard File.’

!
i.

e S ) /8’6‘*
T ‘ RN KSh Tombi” Singh

-.17.7.8%.
Nijsﬁé£~a——ff“ff

)

Under Secretary(Forest), Govt. of Mani

. G e

I
’

A‘ ) ' l. - F

/2.("‘“&\%”\/..2“5’%4”6 g}
‘QLfT;qupnﬁ4L$-'
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o 1C21G/6/90-A18(11) A Y
- v sovaramant of India | o
BRI .Qr Bintatey of Peovsc~nnal, Public Grieovances & Preaions
| ' RDeyrtment of focsannsl & Praining
‘ ’ o~ - Ry :
e : thov Lolni, tno 2 7_ - ‘ \,~ \ (_,)

HOPEy piseseg i

-~

UL Mgl akenclan af the povery contevved Ly ugb-secttu”
(1) of Sectlon ) ok tho AL tndla Sevvicey Act,. 1951 (61 of
ql 1951), read with rule 4 ol the Indlan Forasy Sa;vice (gﬂdf&)
/ Roles, 1966, thae Central Governwent, in consulitation with
the Governmanteo of Manipur and Tripura, hereby makes .
fcllowing requlations further to amend the Indian foregt:
Servie. (Fixatlon of Cadre Strength) Riigulations, L95¢ , namely: -

o (1) Thegy régulationg may be called the Indian . )
Forest Service (Flxation ot Cadre Strength) Vit il
Amendmen+y Requlatlions, 1990,

(2) They shall come into tocrce on the date of thelr
Fublication in the oftlcial Gazette.

- 2 In" the Schiedule to the Indian Forest Secvice
.. AFixation of Cadre Strenqtn), RFgulations, 1966, for the

heading "Manipur—Tripura“ and the entrieg dccuring theveunder
the fallowing snal be substituted, namely: - '

MANIPUR - TRIPURA

it Senlor buly posts in the state Government (Manipur) _ 23
Principal Chief Conservator of foresgts . }
S - Chief Congervator of Forests (wildlir(e) L
et Chlef Conservator of #oreets (General) 1
!@é" Conservator of Fo}ests 3
o ' Deputy Conservator of forests 7
. Deputy conservator of Forests !
s (REsources.Survey Divigion) .
T‘L . Deputy cConsecvator of Forests (Wildlife) {
) ‘;éghf' Deputy Conservator'of Forests(working Plan) 2
S " Deputy Conservator of Forests (Social Fovestey) A
Deputy Coneervatpy of Foreste(Suj | Conservation)' 2
bPeputy cConservator: of Forests(ueadquartera) )
Deputy consevrvaton of Forests
(Regearch, S”vktﬂiUYO‘ l:Training) |
Peput y Cdncorvmtop of Foreats. (Rubbay ) |
2/ -

; et

A L
e,
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IN _THE CENTRAL ADMINISTRAT

0.A. No.70/2001

Shri L. Gopé] Singh e . fApplicant
Versus
Union of India and Others ‘ verenee.. Respondents
S.No. Description Page No.
01 Reply to the 0ri§ina1 Application 1 to 09
THROUGH

™

23] 42
( A.Deb Rby)

Sr. Central Govt. Standing Counsel,
Hengrabari Housing Colony,

L.I.6. - 3 (Top Floor)
Guwahati - 781 006,
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL, GUWAHATI BENCH

| fes
0.4. No.70/2001

Shi"i La Gopa] S"ngh e 2t t s 8 e 2 s App‘]icant

Versus

Union of India and Others ‘ vevsvae.. Respondents

Reply on behalf of Respondent No.l

I, R. Sanehwal, aged 47 years, Under
Secretary in the Ministry of Environment and Forests,
Government of India, Paryavaran Bhavan, New Delhi, do

hereby solemnly affirm and say as follows :

2. | Tﬁat I am Under Secretary in the Ministry
of Environment and Forests, Governmenf of India, New
DeThi and having been authorised I am competent to
file this rep1yvon behalf of Respondent S.No.l. I am
acquainted with the facts and circumstances of the
case on the -basis of the records maintained in the
Ministry of Environﬁent and Forests. I have gone
through the app1ication and understood the contents
thereof.  Save and except whatever is specifically
admitted in this reply, rest of the averments will be

deemed to have been denied.

PRELIMINARY OBJECTIONS:

3. The applicant through this application has

raised the issue of re-caclulation of promotion

/

(& wrEEtd)
(R. 5! KELWAL)

gar asa/Undor Sac:-varg

q’;ﬁ:(ﬂz Sria W -
N A
(G ‘ee"'u, wrrer o fedis
qf favin N W Meih



vacancies and that of cadre review pertaining to the

period more than 10 vears old. The application is,

therefore, 'c1ear1y barred by 1imitation on the ground

of laches and delay.

4. The applicant through this application has

prayed for a direction to the respondents to -

1) include $tate Deputation Reserve i.e. Item
No.5 of the Schedule to the Cadre Strength
Regulations for cohputing promotion pasts in

the Manipur-Tripura Joint cadre of the IFS.

i1) issue the notification of ‘triennial cadre
reviewA on the third anniversary of previous

notification.

i11) make his promotion to the IFS effective fronm
the vyear 1987 and fix hig year of allotment

'according1y.

iv) rectify the notification No.17913/12/90~IFS.II

dated 17.03.93 appointing him to the IFS.

v) rectify the order No.17013/12/90-1FS.11 dated

18.5.95 fixing his vyear of allotment as

. ~ Ol
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At the outset, it is submitted that the applicant has

‘incorrect1y stated his date of appointment tao the IFS

as 17.03.1993 and further, his stafement regarding
fixafﬁon of his year of allotment as(1988’gigg order
dated 18.5.95 is also incorrect. It is submitted hefe
that the applicant was éppointed .to the ‘IFS on
18.03.96 and he was assigned ~1991' year of allotment

vide order dated 15.4.96.

5. It is further submitted that prior to
22.2.89, rule-9 of the IFS(Recruitment) Ruies, 1966
(hereinafter referred to as 'Recruitment Rules')
provided as under:~-

"The number of persons recruited under rule-8
in any State or group of States shall not, at
any time, exceed 33 1/3 per cent of the number
of Senior duty posts borne on the cadre of
that State, or group of States.” ‘

Shri K.K. Goswami, an SFS officer of Madhya Pradesh,

challenged this rule arguing, among other things, that

the Senior duty posts included the State Deputation

Reserve also. The Jabalpur Bench of this Hon'ble
Trjbuna! hefore whom the matter again came uup for
examinatﬁoﬁ held that the State Deputation Reserve was
alsé covered under the Senior duty posts. Tﬁe SLP
filed against the Jjudgment was discussed by the

Supreme Court. The Central Governmenf, therefore,




implemented the Tribunal's decision by amending the
Schedule to the Cadre Strength Regulations in respect
of Madhya Pradesh cadre vide notification dated
22.2.89 as personal to that individual case. 06 the

same date another notification was issued amending

'ru1e¥9 of the Recruitment Rules which reads as under:

"The number of persons recruited under rule-§8
in any State or group of States shall not, at
any time, exceed 33 1/3 per cent of the number
posts as are shown against items 1 & 2 of the
Cadre .in relation to that State or the group
of States, in the Schedule to the Indian
Forest Service (Fixation of Cadre Strength)
Regulations, 1966." ' '
It may be seen that the components of Senior duty
posts under the State Government and the Central
Deputation Reserve (Item 1 & 2 of the Cadre Strength
Regulations) were included towards computing promotion
posts in the IFS cadre from 22.2.89 onwards. This was
done to bring the the Recruitment Rules for the IFS;at'
par with the IAS and the IP5 where the Recruitment
Rules provided for Item 1 & 2 (i.e. Senior duty posts

and the Central Deputation Reserve) to be reckoned for

calculating the number of'promotions posts.

6. It is submitted that in terms of this
amendment, it was <clearly stipulated that for the
purposes of calculating promotion vacancies in a

particular State cadre only items No.l & 2 mentioned
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in the Schedule to “the Cadre Strength Regulations,
i.e. the Senior duty posts,uhder the State Government
and the.Cenfra1 Deputation Reserve, would be taken
into account. Since the Recruitment Rules weré

amended on 22.2.1989, the applicant cannot raise the

issue of calculation of promotion vacancies for taking

into account the State Deputation Reserve also at this

stage. In this connection, it is submitted that a

similar issue was raised by Shri Vinod Kumar Jhajhria
before the Chandigarh Bench of this Hon'ble Tribuna1

in 0A No.l1122/HR/96. - Deciding the case on 14.10.97,

the Hon'ble Tribuna] held that the matter Wwas

time~-barred. The relevant portion of the judgment of

the Hon'ble Tribunal is extracted below:-~

" iesesessaa...While the first notification
amended the cadre strength regulations in
respect  of Madhya Pradesh cadre in order to
increase the number of vacancies in promotion
quota in the IFS of the said cadre after taking
into account the State Deputation Reserve
alongwith the senior duty posts as also Central
Deputation Reserved i.e. item Nos.l, 2 and 5
of the Cadre Strength Regulations. However, by
the second notification issued on the same
date, - the recruitment rules were also amended
according to which the number of persons
recruited under Rule-8 in any State would not
at any time exceed 33 1/3 per cent of the
number of posts shown against items No.l and 2
of the Cadre Strength in relation to that State
in the Schedule to the Cadre Strength
Regulations.

15. With the 1issuance - of the aforesaid

notification, it was made known to all the

State Forest Officers serving in different
States that the notification of the Govt. of -
India was . explicit not to provide promotion

quota more than 33 1/3 percent of the number of
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-

posts shown against items No.l and 2 of the
Cadre Strength in the Schedule. Thus, if any
member of the State Forest Service had any
grievance, he ought to have challenged the
lTegality of the above stated provisions within
the prescribed period of limitation., As
pleaded by the applicant himself, he became
etigible for appointment to the IFS in the year
1988, He did not challenge the above stated
provisions ti11 he filed the present 08 in the
year 1997. Even in the vyear 1993, th

applicant was considered and placed in the
select T1ist, and the promotion quota was
calculated in terms of the above stated
Regulations. the applicant did not question
the said method of calculation of promotion
quota within the period of limitation even
after his placement int he select list of 1993,
In this background, if the claim of the
applicant is accepted at - this stage, the

retrospective increase in the promotion quota

in the IFS cadre of Haryana 1is bound to
adversely affect the seniority of those
directly recruited IFS officers who have been
appointed during this long interval of 8 years
from the year 1989 til1 date. None of them has
been impleaded in the array respondents in the
present 0A."

-

In view of the above observations of the Hon'ble
Tribunaf, the applicants cannot raise the issue of
increase in the number of promotion vacancies at this
stage when the Rules had been amended long before in

1989 specifying Item 1 & 2 only of theé schedule to

- the Cadre Strength Regulations to be taken into

account for the purposes of calculating promotion

vacancies.,

7. It 1is submitted that the Government of
India have already included the component of the State

Deputation Reserve for calculating the promotion

vacancies w.e.f., 1.1.1998 by amending IFS$ (FiXation_
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of Cadre Strength) Regulations) 1966 on 31,12.1997
while bringing similar amendments to the rules in

respect of IAS and the IPS.

8. It is submitted that the Tamil Nadu
Administative Service officers Associationvfi1ed W.P,
No.613/94 before the Supreme Court praying for giving
retrospective effecf to the coﬁputation of proﬁotion
posts in all the three A1l Iridia Services on the basis
of the judgment vrendered by the Jabalpur Bench of the
Hon'ble Tribunal in K.K. Goswami case. The claim of
the peitioner was rejected by the Hon'ble Supremnme

Court vide Jjudgment dated 19.04.2000 reported as

JT 2000 (5) SC 86. The Hon'ble Supreme Court has held

as under:-

"The petitioners further contend that similar
relief was granted in the case of applicants
who filed original applications before the
Jabalpur and Calcutta Benches of the Central
Administrative Tribunal, and there is no
reason why the petitioners should be denied
such benefits. The Union of India has
explained in the counter affidavit that
" those are isolated cases where promotions
were given on the basis of the directions
issued in the original applications as well

as contempt petitions, and the same should-

hot be treated as a binding precedent in
every other case. We notice that as per the
statutory provisions, the encadring of posts
can be done only on certain fact situations
existing and further it will have to be done
on a vreview to be conducted by the Central
Government in consultation with the State
Governments and on being satisifed that an
enhancement in the cadre strength or
encadring  of certain posts is necessary in
the administrative interest of the States
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concerned. Until such encadrement takes
place, nobody including the petitioners could
stake a c¢laim to consider their case for

promotion to those ‘ex-cadre posts.
Therefore, such right to be considered for
"promotion; in oaur considered wview, would

arise only from the date of encadrement which
having . been done with effect from 1998 only,
we do not thing that as a matter of right the
petitioners are entitled for vretorspective
seniority., ' o ' :

In 1light of the above, we are of the opinion
that the petitioners are not entitled to the
twin reliefs sought for by them i.e. for a
writ of mandamus to encadring the
ex-cadre/temporary posts, so also for a writ
of mandamus for the retrospective seniority
in regard to the posts already included in
the State IAS cadre strength by virtue of
1997 amendments.”

The applicants are thus not entitled to any of the

reliefs prayed for in the present 0.A., without regard

to the statutory rules and‘reguTations.
9., The answering respondent craves leave of
this Hon'ble Tribunal to make further submissions

during hearing of the present case,

PRAYER

In view of the position explained in the

foregoing paragraphs, the instant ‘application is

devoid of any merit. It is, therefore, respectfully

prayed that the'same me be a dismissed by this Hon'ble
Tribunal by awarding cost in favour of the answering

respondent.

Place: New Delhi '<LZC%J\A1/V$4//

. l’?‘rmﬁ o ’ﬁ"‘r—ﬁr’- N
Date: 09.04.2001 For Respondent Ngl.1
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VERIFICATION

I, R. Sanehwal, Under Secretary to the Govt.
of India, having my office at Paryavafan Bhavan, Lodi
Road, New Delhi-110003, do hereby verify that the
contents stated above are true and correct to the best
of my knowledge, belief aﬁd' information and .that

nothing has been supressed therefron.

Verified at New Delhi on this the 9th gay
of April, 2001.
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