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tive Member. 

Heard learned counsel for the 

parties. 

Application is admitted. Call 

for recorda. Issue notice on the 

respondents. Returnable by 4 week1 

List on 16.3. 

Mnber 

01 for orders. 

NrL~Chair an  

H 

I 	 FORM N0.4 

(See Rule 42) 

• 	:1 	IN THE CENTRAL AD1INIS?R2TIVE TRI-3-UNAL  
GUWHATI BENCH 	GUjAHATI 

nRDER SHEET 
APPLICATTON 
	

200 

!pp'licant (s) 

Respondent(s) 

	

t 	{ 	 I 

A A., /< 	• Adocate for Applicant(s) L/ 

Adyocate forReoponden:t(T) 	 c c -
Fete &a4vlrl  ' 

	

i 	 - 

Present: Honble Mr.Jstice 

	

• 	 t.N.Choudhury, Vice-.Chairman and 

I 	hon'ble Hr.K.K.Sharma, Mministra > 
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i.ist on 30.4.01 toenable the 

respondents to file written state- 

ment. 

LJ 	vice-Chairman 
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O.A. 70/2001 	 •. 

2R .5.01 	Present : The Hon'bl e Mr Jtist ice A. 
(Imphal) 	 Agarwal, Chairina and., 

Hon'ble Mr <.K.Sharma.4"Ac3minis-
trative Member. 	- 

• On application made by the learned 
counsel for contending parties the present. 

O.A. is stood over in order to complete 

the pleadings. 

List on 25.6.2001 for order. 

S I  

yew- 

l/ . 

4)& 

/$ 

0 

I TAe..; s  

e 
J\i1wk c-v\ 

iad the office report, it appears that 

respondents NOs. 5,3,9,10,13,16,17,19,21,22,28, 

have been served. Notice sant for service on 

respondent NO. 14 hØ been returned as 

uneerved,jhe applicant is to take stepsj within 

2 waekaoe correct- 	address o$) respondent 

no. 14 for __ 
NA- 

remaining respondents 	yraspondants nos. 5, 

7,11,12,15,18,20,23 1 24 25,27 and 28 

havej\been received hake,back e  

I n L  couree they might have bean served on 

the respondents. The service )L accordingly 

sufficient under Rule 25(C) of CAT Procedure 

Rule 1937 7 	 for 
Written 3 taternsrtLresponcfant nO,1 hØ 

already been filed, Mr. A.Oab Rcy,Sr.C.G.S.C. for 

respondent no. 2 amd Mr. S e Sarma q  learnrF'cpunaal 

for respondent no.9 both prays for and g r antad 

4 weeks and no more time to file written state-

ment, The applicant will huvu 2 weeks thereafter 

to file rejoinder. 

Ust on 29-3''2001. 

mb 5N -i (k i4- ui 

k~_ , ((~ I , 

Member Lrn 

RJJo.I1i, 1.8 •Di 	Heard PIr.S.Sarma, learned counsel 

for the applicenti 
List the case on 6.8.2001 for hesr 

ing in the presence of the learisd counsel 

for the respondents. 

Pembsr 
	 Vice..Chairean 

bb 
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Notes of the Registry jate 	
Qrdez- of the Trfluna1 

1 06.08.01 	Heard in part. Liet a sin on 

10/8/01 for hearing. 

VI 

Ii ember 	 V ce..Chairman 

mb 

rq 

i 

Alt 

F _ F 
4-4 

., 

16.8.2001 	 Judgment pronounced in open court.- 

The application is disposed of. No order as to 

F costs. 

Member 	 Vice-Chairman 

nkm 
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IN THE CENTRAL ADMINISTATIVE TRIBUNAL 
CUWAHATI BENCH 

Original Application No.194 of 2000 

Original Application No.303 of 2000 

Original Application No.69 of 2001 

Original Application No.70 of 2001 

And 

Original Application No.71 of 2001. 

Date of. decision: This the IC 	day of August 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

O.A.No.194/2000 

Shri Gaurish Ranjan Paul, IFS 	 Applicant 

By Advocates Mr B.K. Sharma, Mr S. Sarma and 
Mr U.K. Goswami. 

- versus - 

The Union of India and others 	 Respondents 

By Advocates Mr B.C. Pathak, Addi. C.G.S.C., 
Dr. N.K. Singh, Mr A. Rashid and 
Mr R.K. Dev Choudhury. 

O.A.No.303/2000 

Achintya Kumar Sinha, IFS 	 Applicant 

By Advocates Dr N.K. Singh and 
Mr R.K. Dev Choudhury. 

- versus - 

The Union of India and others 	 Respondents 

Mr A. Deb Roy, Sr. C.G.S.C. 

. O.A.No.69/2001 

Shri K. Jagadishwar S:ingh, rFS 	 Applicant 

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. 

- versus - 

The Union of India and others 	 Respondents. 

By Advocate Mr A. Deb Roy, Sr. C.C.S.C. 

4.. O.A.No.70/2001 

Shri L. Gopal Singh, IFS 	 Applicant 

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. 

- versus .- 	 . 

The Union of India and others 	. 	 ......Respondents 

By'Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

L 



.11  

-- -s. ,  

Shri K. Pr•emku mar Singh, IFS 	 . Appli&ant 

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. 	 - 

- versus - 	 - - 

The Union of India and others . ...... Respondents 

By Advocate Mr B C Pathak, Addl C C S C 
MrB.K. Sharma and Mr S. Sarma. 

H 	 :2: 

5. O.A.No.71/2001 

ORDER 

CHOWHDURY.J. (V.C.) 

AU these applicatLons are taken up together since common 

quetLons of law are involved. 

	

2. 	All the applicants were recruited to the Indian Forest Service 

(IFS for short) in terms of the IFS (Recruitment) Rules, 1966 read with 

IFS (Appointment by Promotion) Regulations, 1966. In these applications 

they claim the benefit of the Judgment and Order passed by the Tribunal 

in O.A.No.15 of 1995, Th. Thobi Singh Vs. Union of India and others, 

disposed of on 20 11999 based on the Judgment and Order of the Jabalpur 

Bnch of th"Pli Tribunal in K K Coswami Vs Union of India and others 

as we1l as the decision rendered by the Calcutta Bench of the Tribunal 

in Dhuti Kr. Basu and another Vs. Union of India and others. The 

applicants accordingly prayed for a direction to the respondents to include 

State Deputation Reserve, i.e. Item No.5 of the Schedule to the Cadre 

Strength Regulations for. computing promotion posts in the Manipur. - 

Tripura Joint Cadre of the IFS, for triennial cadre review and predating 

their date of promotion as well as year of aUotment. According to the 

applicants they are all similarly situated like that of Ibobi Singh(Supra) 

and K.K. Goswami (Supra) and therefore, similar benefits are to be granted 

to them also. 

	

• 3. 	The respondents . denying and disputing the claim of the 

applicants cdntended that the directions rendered by the Tribunal in the 

aforesaid cases are no longer binding in view of the decision rendeie,d 



3 :' 

br'the Supreme Court in Tamil Nadu AdministratLVe Officers Association 

Vs. Union of India and others, dated 19.4.2000, reported in (2000) 5 SC C 728. 

In K.K. Goswarn'i (Supra), the Jabalpur Bench of the Tribunal o'rdered 

that the dèutad.orii5ts listed at Item No.5 of, the Schedule under the. 

Cadre Strength. Regulations was to bei.ncluded for computing for promotion 

quota. The Judgment was assailed by SLP before the Supreme Court. 

and the same was rejected. Similar view was taken by the Calcutta Bench 

of the Tribunal also. 

4. 	
The Supreme Court had the occasion to reconsider the decision 

of the Jab4pur Bench, Calcutta Bench as well as' the Chandigarh Bench 

in Tamil Nàdu Administrative Officers Association (Supra). The Supreme 

Court after considering the cases, finally observed that as per the 

statutory prpvislOnS the encadring of posts can be done only on certain 

fact situations ' existing and the same is to be done on review to be 

conducted 1y 
the Central Government in consultation with the State 

Governments and on being satisfied that an enhancement in . the cadre 

osts is necessary in the administrative 
strength or encadring of certain p  

interests of the State concerned. Until such encadrement takes place, 

nobody coufd stake a claim to consider' their case for promotion to those 

ex-cadre posts. In view of the decision rendered by the Supreme Court 

in' Tamil 'ITadu A d ministrative Officers Association (Supra) it wuld not 

direction in the' light of Th. Ibobi Singh be appropriate for us to issue  

(Supra), wlttchis based On the decision of the Jabalpur Bench and Calcutta 

Bench of the Tribunal. However, the following observation of the Supreme 

Court in .the àfore mentioned case is pertinent to note: 

"Though prima fade we have accepted the explanation 
given by the Union of India, still we find such posts are being 
continued by the States concerned even till date. We have 

not • found any reason either in the pleadings or in the 
arguments addressed on behalf of the Union of India why it 
has not taken any steps to direct the State Government 
,concerned to abolish these posts if not required to be encadred. 
Therefore, we find it necessary to direct the Union 'of India 
to, consider in consultation with the State Government 'abncerned, 
as, required in the Cadre Rules, review the necessity of either 
to encadring these ex-cadre/te m porary posts or not and, take 
such other necessary steps. In this , process the Central 

/ I 
Govern m ent shall bear 'in mind' the existence of tMse posts 

.for........ 
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for the last so 	many years and if it is so satisfied and finds 
it 	necessary 	in 	there 	interests 	of 	justice 	to 	encadre 	these 
posts, it 	may 	do so 	with retrospective 	date 	so that officers 
promoted 	consequent 	to 	such 	encadrement 	would 	have 	the 
benefit 	of 	the 	seniority 	from 	such 	date, 	bearing, 	of 	course, 
in 	mind 	the 	possible 	conflict 	that 	may 	arise 	in 	fixation 	of 
inter se seniority and take appropriate decisions in this regard 
so as to avoid any further disharmony in the service" 

5 Considering all the aspects of the 	matter we are of the view 

that ends of Justice will be 	met if the applicants are directed to submit 

their individual representatios narrating all the facts including particulars 

of 	posts 	that 	they 	consider 	are 	fit 	to 	be 	encadred 	indicating 	reasons 

for their 	encadrement 	with 	retrospective 	date, 	within 	six 	weeks 	from 

the date 	of receipt of the 	order. 11 such representations 	re 	made the 

• Union 	of 	India 	shall 	consider 	the 	representations 	in 	consultai:ion 	with 

the State 	Government 	concerned -and 	take 	appropriate 	decision 	as 	per 

law as 	expeditiously 	as 	possible, 	preferably 	within six 	months from 	the 

date of receipt of the representations. 

6. The 	applications 	are 	accordingly 	disposed 	of. 	There 	shall, 

however, be no order as to costs. 

- 	 /vIcccAIRMAN 

Sd/MEMBER (Adm) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWPJiATI BENCH, 
• GUWAHATI 

(An application 	under 	Sectibn 	19 	of the 	Central 
Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. / 2OO 
BETWEEN  

Sri L. Gopal Singh, IFS. 
Deputy Conservator of Forests, 
Thoubal, 	Manipur, 

• .••.• APPLICANT. 

- VERSUS- 

Union of India 	& Others RESPONDENTS. 

I 	N 	D 	E 	X 

Si. No. 	Particulars Page No. 

1. - 	 Application 1 - 

• 	2.. Annexure- A/I 	(Order dt. 18-3-96) 	- 13 

3. Annexure- A/2 (Order dt. 	15-4-96) - 15 

4,. Annexure- A/3 	(Order dt. 13-7-88) - 37 

• 	5.. Annexure- A/4 •(Notification dt. 22-11-90) 

- 	 Filedby- 

• iit ]3L7nc*,z ev 

-• 1 - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUwcHA"I" I BENCH, GUWHT I. 
.$4 J 

(n 	application 	under 	section 	19 	of 	the 

CentraL dministrative Tribunal Act, 1985) 

OR ID I NAL APPL I CAT I ON NO 	2004)  

BETWEEN 

Shri L. 	Gopal E:.ingh 	IFS, 

Dy. Conservator of Forests 

Thou.bal 	Forest 	Division 	Thoubal 

Manipur . 	 Appl 3.cant 

-VERSUS- 

:1 	] Union 	of 	I ndi. a, 	represen ted 	b V 	the 

Sec retary 	to 	the 	Govt 	of 	India 	Mm 	istry 

of 	Env .1 ron men t 	& 	Forests 	Pa rya b har an 

Bhaan • 	COO Complex 	New 	Delhi, 	1 100O3 

23. The 	Union 	Public: 	Service 	Commission 

represen ted 	by 	its 	Cha i rman 	Dho 1 pur 

House, 	Shahajahart 	Road, 	N e w 	De:L hi- 

 

i 1001i. 

ime 	St.at e 	of 	Tripura 	represented 	by 	the 

Secretary , 	Department 	of 	Forest 	Govt 	of 

Tripura, 	Aqartala 	799001 

43 The 	State 	of 	Man i pu r , 	 represen t e d 	by 	the 

Secretary 	Department of 	Personnel 	& 	A . R .  

Govt 	of 	Manipur, 	imphal--793OO1 

E] Shri 	B.N 	Mohanty, 	IFS, 	PG 	D e p t t 	of 

Botany 	Utkal 	Lniversity 	PO - 

Shubaneshor , 	Orissa 

A 	Rastoqi 	IFS 	Dy. 	Conservator 	of 

Forests 	Cfo 	Principal 	Chief 	Conservator. 

of 	Forests, 	Tripura 	FO 	- Kun.iavan 

Tripura-799006 

71 PK 	Pant, 	IFS, 	Asstt 	Pro-f 	Indira 

Gandhi 	National 	Forest 	Academy, 	PO 	-New 

Forest, 	Dehradun 

,3] D .3 	N 	Anand , 	 IFS, 	DFO 	Southern 	F o r e s t 

Division, 	Churachanpur 

P 	0 	-Chur'-ac.handpur , 	 11an .ipur 

a 

1~ 
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91 	S h r i Tb. :[hobi, S:inqh 	IFS, DFO. Social 
Forestry 	' Div:.ision 	NoI, 

Mantripukhri, Manipur-795002. 
101 S h r i 	Jaqadish 	Sincih. 	A I G 	Researc:h 	& 

rrain.iriq, 	Ministry 	of 	Environment. 	& 
F o r e s t 	Government c f I nd ia 	Paryavaran 

050 LO(flpleX 	Lodi Road 	Net 1)e11-1.- 

1.1 0003 

ii] Shri 80K. Srivastava, AIG q 	Ministry of 

Rural DevELopment Deptt of Land Resource 1  
B. Winq NOBOD. }31Aiiding 	Nirman Ehaan 
Ne w Dc]. hi-1 io:i :1 

12J Shri. S.0 Sr.jvastava 	I F S 	Dy. Conservator 
of 	Forests 	C/o 	Principal 	Chief 
Conservator of Forests 	T ri pura 	P. 0.- 
Kunjavan Agartal a-799006 

\)4] Nqulkhohao. 	IFS 	DFOq 	Northern 	Forest 
Division 	F.0.-Kanqpokpi, 	Division 
M an i p u r 

141 Dr. 	Khaizalian 	IFS, 	DF0 	Tenqnoupa.l 
Forest Division q  P.0.-Chandel r  Manipur. 

1531 Shri D.K. Sharma q  IFSq Dy0 Conservator of 
Forest.s q  C/o F'rncipai C h i e f Conservator 

of Forests, Tripura, P.0.-Kunjavan, 
Ag a rta I a-79900D 0 

1-6 1 Shri R0 	D a s 	IFS 	Dy0 	Conservator of 
'0 

Forests 	General 	Manger 	Dioscoria 

Proj€?c:t, C/a POCOCOFO Tripura 1  TOFODOF 5 OCO, 

Ltd. 

17] Shri L.arnI.::hoa9.i 	Daite, 	IFS, 	DFO 	WorI.::inq 
Plan No, I I 	F000-Mant.ripukhri 	795002, 

1,91  S h r i 	K 0 	 F r e rn 1< u m a r 	S i n g h 	I F S 1 	 Dy.  

C o n sen v a t a r o f F a r e s t s 	C e n t r a 1 F a r e s t 
Division, tiantripiikhri, 795002. 

191 S h r i 	K. 	Jaqadishor 	Sinqh, 	IFS, 	DFO, 

Bishnupur Forest Division, F0.-Bishnupur5 

II a n i p u r 

201 Shri DK. lJpadhyaya, IFS, Dy. Conservator 
of 	Forests , 	C / a 	Fri n r ..pa 1 	Chic f 
C.onservator of Forests, 	Tripura 	P.0.-- 

K.unjavan Tripura7990060 
213 S h r i Aditya Kumar Joshi., Dy0 Secretary, 

Mm ist .... v of Social Justice & Ernpowermn t 
c:h a st r j Bhaan 	New Delhi. 

S 	 I 



221 Shri S 8.. Mishra 	IFS DFO . 	rnbassa Forest 
Division P 0 Dha 1 ai Tn. pura 

231 Dr 	Lo k ho Fun i 	IFS
V 
 DFO Forest Resource 

Survey 	Dlvi si on 	Man :L pun 	P. 0 - 

Man tnipukhni 7950020 

243 Shni : usant Sinqh q  1FSq Dy0 Conservator 

0+ 	FOrests 	jvjçyp 	Forest 	Research 

Inst..tute q  P..0Shi.mi 	HOP.. 

25] Dr. 	D..D0 	Haokip 	IFS 	DFO 	Soil 

Con se r v a ti on 	Div is ion 	No 	I . 	Man .i pu r 

P..O..-Mantripukhri q  795002. 	 V 

Shri S.K. Pandey q  IFS Dy0 Conservator of 

Forests 	(P & 0) 	C/o Principal Ch.ie+ 

Conservator 0+ 	Forests 	Tl-'i pura 	F ..0 0 

Ki.tnj avan 	T ni pu ra , 799006 

27] Shri C..M.. Deb Barrna 	I F S 	D F 0 	Teliamura 

P..O..-Te1iamur. q  West Tripura q  (]artala.. 

281 Shri 	Baurish Ranj an 	Paul 	IFS 	DFO 

Workinq Plan No.. I• Tripura West0 

0 0 0 Respondents 0 

DETAILS OF APPLICATION 

1:] 	FART ICULARS OF THE 0RDER AGA INST WHICH 

APPL..ICATI ON IS MADE 

Cr 
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The O.A. 	is directed against delayed promotion of the 

applicant to the IFS due to delayed encadrement of the 

existing 	post 	in 	the 	IFS 	in., Manipur-Tripura'Cadre 

(Manipur 	Part) 	and 	non-fixation 	ofpromo,tior 	quota 

considering 	33.33% 	of 	the 	Central 	Deputation 	Reserve 

(20%) 	and. senior 	Duty 	Officers 	and 	25 	as 	State 

Deputation 	Reserve 	under, the 	IFS 	(fixation 	of 	Cadre 	- 

strengt'h)'Regulation, 	1966. 	- 	 I. 

 JURISDICTION OF THE TRIBUNAL : 

The 	applicant 	is 	at 	present 	wo.L'king 	as 	Deputy 
Conservator 	of 	Forests, 	ThotbaI 	Forest 	Division, 

Tpb.bl 	Manipur 	and 	the 	responaents 	are 	the 

functionaries of the Central Govt. 	and the State Gocts 

of Manipur and Tripura_ under, the jurisdiction of this 

Hon'hle 	Tribunal. 	The 	Guwahati 	Bench 	has 	the 

jurisdiction to decide €he case. 

 . LIMITATION 

This 	application is filed within 	the 	limitation 

prescribed 	under 	Section 	21 	of 	the 	Central 

Administrative Tribunal Act, 1985. 

4 FACTS OF THE CASE 

4.1. That on the recommendation of the Manipur Public 

Service 	Commission 	(M.P.S.C.) 	and 	on 	successful 

completion of training in Diploma Course in the State 

Forest Service College- Cum-Research Centre, 	Burnihat, 

the Govt. of Manipur appointed the applicant on 27-10- 

1980 	as Assistant Conservator 	of 	Forests 	on 	regular 
basis 	against, 	the 	vacant 	post 	of 	ACF. 	The 	applicant 
was confirmed in the post of ACF w.e.f. 	27-10-82. 

4.2. . 	 That 	by 	order 	No. 	17013/12/90-IFS--li, 	Govt. 	Of, 
India, 	Ministry of Environment ana Forests,. 	dated 18- 
3-1996 	the 	applicnt 	was 	appointed 	to 	the 	Indian ' 

ç 	4VJ 



Forests 	Service 	and 	allotted 	to 	the .Mnipur-Tripura 

joint cadre of the Indian Forest Service. 
/ 

. 	

Annexure 	A/i 	is 	a. 	copy 	of 	th& 

above order dated 18-3-1996. 

/ 

4.3. . 	 That thereafter, 	the Govt. 	of, India, 	Minitry of 

Environment 	and 	Forests 	by 	order 	dated 	15-4-1995 
. declared 	the year 	of 	allotirent 	and 	seniority 	of 	the 

protee 	officers borne 	on 	the Manipur-Tripura 	joint 

cadre 	of the 	Indian 	Forest Servi.ce, 	wherein 	the 	date 

of the applicant's appointment to the IFS 	was 	shown 

as 18-3-96 and the year of a'llotment shown' as 1991. 

Annexure 	A/2 	is 	a 	copy 	of 	the 

above order dated 15-4-1996. 

4.4. That the Govt. 	of Manipur, 	Forest 	Department by 

order 	No, 	52/5/-82--For 	dated 	13-7-88 	fixed 	the 

seniority of Asstt. 	Conservator 	of 	Forests, 	Maniur, 

showing the name of the applicant in serial No. 6. 

AnneYure 	A/3 	15 	2 	copj 	of 	the 

above order'dated 13-7-88. 

.4.5. That under the Indian Forest Service 	(Appointment 

by Promotion) 	Regulation, 	19-66, 	an office appointed to 

the State Forest Service is eligible for promotion to 

the service after eight years 	of continuous 	service. 

In 	computing 	the 	period 	of 	continuous 	service 	there 

shall 	be 	included 	the 	period 	the 	officer 	has 

undertaken trainJng. 

That 	the 	ap1icant 	was 	eligible 	fore 	be.ing 

considered for promotion 	to the 	IFS in 'January, 	1987 

after eight years, of continuous 	service in the 	State 
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cadre.. But as stated above the apiicant was -appointed 

by promotion to the IFS 	on 18-31996. 

4.7. That the applicant's appointment by prombtion to 

the 	IFS 	was 	delayed 	due 	to 	non-availability 	of. 

• promotion post vis a-vis non-isue of notification of 

triennial 	cadre 	review 	of 	Manipur-Tripura 	cadre 	in 

time 	and non-computation of 	State 	Deputation 	Reserve 

in the calculation of'promotion post. 
- 

4.8. That Jacob P. 	Thomas 	-Ys- 	Union 	of 	India 	and 

Ors., 	(1993) 	24 	Administrative 	Tribunal 	Cases 	196, 

laid down the stope of Triennial Cadre Review. 'It was 

held that notification for Triennial. Cadre Review must 

be 	issued 	on 	third 	anniversary 	-of 	previous 

• 	 : 

notification. 	Delayed 	notification 	is 	deemed 	to 	be 

effective from 	third 	annivrsary 	and 	promotion 	will 

also 	have 	to 	be 	given 	to 	person 	entitled 	to 	'such 

• promotion on the basis of his position in the current 

select list. 

4.9. That 	by 	applying 	the 	above 	principle 	the 
• 	H Triennial - 	Cadre 	Review 	notifiation 	dated 	16-1-81 

• should 	have 	been followed by. Triennial 	Cadre 	Review 

- notification 	dated 	16-1-84, 	;16187, 	16-1-90 	and 	so 

on. 	However, 	the 	respondents 	issued 	the 	Triennial 

Cadre 	Review 	notification 	for 	Manipur:Tripura 	cadre 

was 	issu'd 	only on 	16-1-81, - 28-3-85 	and 	22-11-90. 	In 

- this connection it is stated that the Triennial Cadre 

Review noti±ication dated '22-11-90 is to. be deemed as 

the one which was due on 16-1-87.  

- 	
4.10. That 	Rules 	8 	and 	9 	of 	the 	IFS 	(Recruitment) 

- 	
* Rules, 1966 provide that the Central Govt. 'may recruit 

to the service persons by promotion from amongst the 

- 	
- substantive member 	of - the State Forest Service which 

shall not exceed 33.1 13% of the number of senior duty 

F / 

I 
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posts borne in the cadre of that State or grqup of 

States. 

4.11. 	That on 22-11-90 the Govt. of India, notified the 

Indian Forst Services (Fixation of Cadre Strength) 

Amendment 	Regulation,' 1990. 	Under 	the 	same 

notification the total member of serior duty posts for 

• the Manipur-ripura cadre is 46 and the allotted cad±e 

• strength of each of the States - is 23; the •  Central-

Deputation Reserve -0. 20% of t.he, total strenqth; the 

De'putatiori Reserve @' 25% of the total strength; 

33.1/3% the'potto be filled Up in acco.'dance- iith -

Rule 8 of the IFS (Recruimnt) Rules, 1966. 

/ 

Aniiexure A/4 is a copy of the, 

- 	 above notification dated 22-11-90. 

4.12. 	That. K.K. Goswmi and Anr. --Vs- Union of India 

and Anr., .987(4) SLJ (CAT) 194 (Jab) held that the 

Deputation Reserve listed as •Item-5 of the schedule 

under the Cadre Strength Regulation has to be included 

• for calculating the 33.1/3% promotion quota under Rule 

9of the IFS (Recruitment) Rules. It was held that the 

State Cad±e has to be determined by taking into 

considertion (1) Senior Duty Posts (2) Poses under 
- 

Central Deputaticin Reserve and 	(3) State Internal 

Deputation Reserve Post. The same principle was 

'followed in Dyuti Kr. Basur & Anr. ' -Vs- Union of 

india & Ors. (1995) 29 ATC 244 . . (Cal). 

S 	 , 

4.13. 	That on the basis of the principle laid down by 

the above mentioned case, namely K.K... Goswami 4na Am 

-Vs- Union bf Indiaand Anr, the number of posts to-be 

filled -up by.promotion in accordance with - Rules 8 and 

• 	9 at the IFS-. (Recruitment) Rules as amended! Notified.. 

• 	. 	'• 	on 22-11-90, is 11. In this connection the applicant 

begs to state the following tabulation :- 	
- 

- 	 S 	
- 
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1. •  Item No. 1 of Deemed Authorised Cadre Strength (DACS) 	=23 

Item No. 2 - Central Deputation Reserve @ 20% of 1 	 = 5 

Item No. 5 - Deputation Reserve @ 25% of 1 	 = 6 

Promotion quota as per DAS - 33.1/3% of 1+2+3 	- 	11 

No. of persons working against promotion quota as on 2241-90 = 7 

Vavanvies in Promotion quota, i.e. 11 - 7 	 = 4 

4.14. 	That, as on 16-1-87 there were only 7 IFS 

promotees, namely- (I) Sri N. Kunjo Songh, 	(2) Sri T. 

Ngauthoi Sipgh 	(3) Th. Priyobor Songh, 	(4) H. 

Neugsong, 	5) K. JaychandraSinqh, 	(6) L. Gharat 

Chandra Singh 	(7 K. Thaubon Singh and 4 Officers -, 

namely Kh. Kaichand Sinh (since retired on 31-1-96), 

Sri Th. Ibobi Singh, Sri K. Premkumar Singh (the 

applicant herein) and Sri K. Jagadishore Sngh we.re 

- all eligible for, being promoted to the IFS After the 

sudden demise of above N. kunjo Singh as IFS p'romotee 

on 1-5-90 one post of its promotion quota had fallen 

vacant and the applicant who was 51. Np. 6 of the 

seniority list should have been to the IFS in the 

promotion quota during the year 1990. 

4.15. 	that the applicant's appointment by promotion to 

the IFS should have been made effective from the year 

1990 and the year of allotment should have s  been fixed 

accordingly as per the rules. ' 

4.16. 	That the applicant honestly believed and hoped. 

that the respondents! ' authorit4es would rctify the 

errors. Delay in promoting the applicant to the IFS 

and fixing the year of allotment. 

4.17. 	That the applican€ states that the notificatipn 

for the 'Triennial Cadre Review dated 1-1-85 ideemed 

to have been filed' legal, the followin2 notification 

/ 

- 
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of the Triennial Cadre Review would have been on 1-1- 
I 

88,, and in 	that 	event 	the 	applicant would 	have 	been 

appointed by promotion in the year 1988 	and the year 

of allotment woulç have been accordingly fixed. 

4.18. That 	the 	principles 	laid 	down 	in 	t h e 

afbrementioned 	cases 	have 	been 	folloed 	by 	this 

Hon'ble Tribunal.  

/ 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5.1. For that inactiOn or failure of the respondents 

authorities in rectifying 	the 	error in computing 	the 

/ promotion quota in. wthe 	IFS has caused miscarriage 	of 

justice. 	 - 
/ 

5.2. - 	For that 	the 	act 	or 	omission 	of 	the 	Respondent 
4 	/ - 

authoriti-es 	violates 	tho 	applicant's 	Fundamental 

-Right's under Articles 14 and 16 df the Constitution of 

India. 	 . 

5.3. - 	For that it is the fundamental principles of Law,, 

that rules 	and principles 	of 	law are 	to 	be 	applied 

uniformally to all the persons similarly situated and 

as such the applicant is entitled to the benef'its 	of 

rulings 	of 	1987 	(4) 	FAT 	194 	-(Jab); 	(1993) 	24 	ATC 	196 

(Exn). 	and 	(1995) 	29 	ATC 	244 	(Cal.) 	as 	his 	service 

conditions are the same. 	 . 
/ - 	

- 

6,• DETAINLS OF REMEDIES EXHAL7STED 

That 	there 	is 	no 	other 	alternative . and 	efficacious 

remedy available to the applicant except inyoking the - 

.lurisdiction of this Fion'ble Tribunal. 

7. MATTERS NOT PREVIOUSLY FILLED OR PENDING ZN ANY OTHER 

COU:RT. 	 - 



VB 

That the applicant declares that the matter regarding 

which the application has been made is not pending 

before any Court of law or any •other authority or any 

other bench of the Hon'ble Tribunal 

'¼ 
8. RELIEF SOUGHT FOR  

That under the above facts and circumstances the 

applicant prays for grant of the following reliefs 

8.1. 	That the respondents he directed that deputation 

'posts listed as item No. 5 of the schedule under the 

cadre Strength Regulation be included for computing 

the promotion'quota. 

8.2. 	That 	the 	respondents 	be 	directed 	that 

notification for triennial Cadre review be issued an. 

third anniversary of previous notification and dlayed 

notification be .1eemed to be effective from third 

anniversary and error in notifying Triennial Cadre 

Review earlier be rectified and the applicant's 

promotion and year of allotment be fixed correctly. 

8.3. 	That the respondents be directed that 	the 

applicant's appointment by promotion to the IFS - be 

made effective from the year 1990 and the year of 

allotment be fixed accordinglr. 

8.4. 	That the notification No. 17013/12/90-IFS-il of 

the Govt. of India, I4inistry of Environment & Forests 

dated 18-3-96 appointing the applicant on promotion to 

the IFS be declared illegal. 

as. 	That the notification N. 	17013/12/99-IFS-11. 

Govt. of India, Ministry of Environment & Forests 

dated 15-4-1996 fixing the applicants' allotment year 

1991 be declared illegal. 



- 	

/ 

I 

8.6. 	That the respondents/ authorities be directed 

that applicants appointment byprototion to the IFSbé 
\ 	 S 

refixed making effective from the year 1988/ 1990-and, 

the year of allotment be.fixed accordingly. 	
S 

8.7. 	The respondents/ authorities be directed to apply 

the principles laid down- in the afo±esaid rulings to 
• 	the applicants case. 	 S 

I 

9. 	INTERIM ORDER PRAYED FOR : 	 * 

S 	
: 	That the applicant does not pray for any interim order 

S 	 at this stage. 

.5 

10 THIS APPLICATION IS FILED ThROUGH -ADVOCATE 

I .I. PARTICULARS OF I.P.O. 	 - 

I.P.O. No1, 	:77133.1
• 	S 

-Dated  

Payable at 	: Guwahai. 

12. LIST OF ENCLOSURES  

As stated in the Index. 

5 5 

• 	 S 	 - 	 S 	 - 	 - 	 S .  

- 	 5) 

- . 5 .  

S 	

S 	

S 

S 	 -. 	 ----- 	 -S 



VERIFICATION 

I, Sri tcishIta77 Go PQ I 9673h 	IFS, Son of t4Le L9bmch th aged 

	

about 4C years, at present working as Deputy Conservator 	-. 

of Foress, 

Do hereby solemnly affirm and verify that the statej?tents 

made in paragraph Nos. 	 are 

true to my knowledge and those made in paragraph Nos. 4.j to 4-5 
N 

are also 'true to my legal advice and 

the rest are my humble submision before the Hon' ble 

Tribunal. I hav not suppressed any material facts of the 

'case 	 - 	- 

And I sign this verification on this the 	hday of 

December, 2000. 	 - 

S 	
/ 	 - 

__(j 	• ( -e 	'( 

SIGNATURE 

/ 

/ 

/ 

¼ 

* 	 . 
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Go v e I. it in 0 

f 	s,titti'itt  

I'yiVdI 	 Iiii3It 

fF.() 	(•flhi'l  

1 1000 

NOT IHCAI 1011 

Iii 	exercise of t ht' po 	on I err u' hy wh 	u e C I 

o,f rule 6 	of the Indian Forest Service (Recruitlleflt) Rules, 

1966 read 	with 	sub - reOUlatiOfl 
(H of regulatioli 9 	of 	the 

Indian Forest 	Service 	(Appointment 	
by 	Promotion) 

Regulations. 	1966, the Presideni. i., pleased to appoint with 

immediate 	e f f e c t 	t h e 	undérmctitor 1 d two officers 	of 	the 

5tate Forest Service of Maniptir to the Indian Foret Service 

agirist cy st ing 	vcanc ie 	and 	to 	l locate 	
I 1101C. 	to 	the 

Manipur -TrPUra 	Joint 	cadre of Ihe Iihan 	iorc't 	Service 

under 	ub-rule 	(1) 	of 	ule 5 of tic' 1tdian Fure1 	ServiLe s 	 r  
(Cadre) Rules, 1966: - 

5.tIo. 	tame of Lite off icrt 	 haic 	I birth 

S/thu 

L. Sopal Ynqh 	 (ii. 2. 1955 
0 1  

2. Ch. Mov 	tiepii) 	 . O. 1950 

I 	) tehwaI 

	

1 	I i d 

I ho Mini j()i 

G C 1 L . 	0 t 	I ii iii c 	I C P • 

!.uLLifl 1.Jii_!  

	

i 	t t -  i hut 	it 

I. ihe Chief Secretary, Govt. of Manipuir, IipItiJ 

	

2. 	The Cho 	Secretary, Govt. of is ipiits, Ajai t 	I 

3 . I he S or re I a r y 	P ep a r I mcii t o I I'o r 0 intO 1 & Adnu i 	. I. .J 1 C 

e1crtnc, , Governmeflt of PlanipiJr., 

	

4 . 	I he s or r e a r y . 	A p p o i n I ni ( ii I 	i sd '.e i 	•:. 	r I n eu t 

Govt. 	f 	tripira, A3iLH'I. 	- 

	

5. 	The Accituntani Gener'al 	Mjuuiit 	Iniplial 

:G. 	Th" 	'.'' 	ciry, 	(lhioru Pihi is' 	'IP 	Csimmi'.'iuu. 	!sIuoiIHti 

Ito U 	t . 	li,t It 	a ha is • 	I 	'I 	tI' w 	I 	I h 

	

/ . 	1 Ii c' 	P ri 	 n . 	C V I0 1 	I 	•' C 	•- 	iii 	0*1 1 

r p Ii • i 1 	Ii 	II I't 0 it I P I 	I 	f  

	

• 	I 	1 . / '. p .s 	0 	1 t p 1 o 

pØe*:I 

11-cpc. 
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NO. LQL4//9.jp8. 11 
Goverhamont 04 India 

Ministry of Environment $i Forests 
(IF.s. II SECTION) 

Paryavj-n Bhavan, 030 Complex, 
Lodi Road, New Delhi - itO 003. 

Dated the April, t, 1996. 

ORDER 

The 
undermentioned 

year 	of 	allotment 
promotee 	officers 

And 	Seniority of 	the 
borne Manipur -Tripura 	of the lndj*ri Forest 

on the 	Joint 
Servic, 

Cadre 	of 
determined 	in 
and 	4(4) 

terms of the provtjo5 
is required 

of Rule 3(2)a, 
to 	be 

3 	(2)(c) of the 
Ruleg, 	1968. 

Indian Forest Service 
Their 

(Regulation of Seniority) 

Forest Service 
respectiv, dates 

are given belowa 
of promotjon to the 	mdii 

S.No. 	Name of Officer 	
Dat, of appointment

to the I.F.S. 

Sh. L. Gopal Singh 	 18.03.1996 
Ch. Moses Nepuni 	 18.03.1996 

2. 	
None of these officers has of'ciated continuously in 

senior posts for the purposes of Rule 2(g), read with Rule 
3(2) (c) of the Indi,An Forest Service (

) 'Ou)etjo,, of Seniority> prior 	
to the date of his prometjor, to the Indian 

Forest Service in accordanc, with the 	provjr of Rule 9 
of the Indian Forest Service (Cadre) Rules, 196. Tha year of 
•llotient, therefore, is to be determined to be tha some as  of 
the junior most amongst the directly recruted officers in the 
Joint Cadre of Manipur -Tripura of the Indi.r, Forest Service who 
have been Continuously of 4 jci.tj ng  jr, pouts, on the date of promotion f these officers. 

Cie  

11 



. 	 . .. 	 nttrnr. 	 - 

/ 

-:2:- 

In tnrrnc of thu provii on of the In'Lin Forest Snrvi c' 

} ' 	.i t 	• f 	 ,r I $ y j h 	. 	 H r i 	r r v, 1 	t c 	t n 	 I 

I 1101 r 	 14 	'*l I 4 11 lit cl i II 	4iI 	i $Ii$ 	$J I OVI uii,u, I 	u 	1 1401 .'r iI 

S.No. Name of the Officer Year of 	 Placement 
.11oment 

5h. L. Gopal Singh 	1991 	Eelow Sh Biswaiit Banerjee(RR:1V9kj  
th. Mosses Nepuni 	1991 	8elow Sh L. Gopal Singh. 

Note 	The inter-se seniority of the officers who have been 
appointed to the Indian 	Forest Service on the basis 
of the I.F.S. Exam. 1986 and onwards has not yet been 
+ ixed. 

(R. Sanehwal) 
Under Secretary to the Govt. of India. 

Distribution 

The Chief Secretary. Government of Mnpur, imphal 
The Chie4 Secretary. Government of Tripura, Agartala. 
7h Søcretary, Department of Personnel 8 Adminiatritive 
Reforms, Government of Manipur, Imphal. 
The Secretary, Appointment and Services Department, Govt. 
of Tri.pura, Acjartala. 
The Secretary, Union Public Service Commision, New Oeiht 
The Principal Chief Conservator of Forest,Government of 
Manipur,Imphal, with two copies for officers concerned. 

5.The Accountant General, Manipur, Imphal. 
6. 	Guard File. JSpare Copies. 
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GOV1iR 1ENr 01 MANIPR 
SECRETAR rAT FORES' PEPARTM1P 

ORDERS BY THE GOVERNOR : MANIPUR 
Imphal, the 13thJuly, 1988. 

19 .52/5/82...For : 	In supercession of this Government Order of 
nuuber d3tCd 12.1.1988, 	the GOvernor Of t1njpur is p1esd t' 	LLx thc seniority Of. the %istant Conservators Of Forest, 

Fit bprtment, Manipur as shon below ; 
S1.No.I Name of the Officer. [Date Ofi Date Of IDate of ato

•bth 'j ent PPOintonfirm_ 
I into the Iment to io 

• 
the 
Serv Ce. ithe pro- Ithe pre- 

sent pos4sent poc 
2 _ 4J _-S L 

--- 

) i 	<h Vj1üChd Singh 	(P 1.L1939 	7.10.63 21 	12 73 28.3.77 
Kipgen 	() 1.3.1933 	.8.9.58 10.8.75 10.8.77 

LJobi 	LLngh 	(D) 1.3.1954 	2.5.78 2.5.78 2.5.80 
4 )' 1 hK.Prem3<umar Singh 	(t 3.5.79 3.5.79 2.5.61. s.). 	 oes4 	D)1;12.1956 3.79 
6)..L.Gope1 Singh 	(o) '  1.12.1955 	7.10.80 27.0.80 

J92.  

7) 	Moses 	Nipun 	(D) 27.10.80 27.0,8 
&);S.Dhananjoy Singh 	(D) 1.3.159 	9.11.8i 9.11.81 9.11.8 

). JH.urajamanj Sharma 	() 3.,2.82 2.82 3.2.84 
1<h.Thorncha Singh 	(D) 2 .12 ..1955.2.1,8? 2.11.82 2.13.84 ii. 	'1L.1hndro Singh, 	(D) 1.1.1957 	.2.11.82 2.11.82 2.11.4 12) 	rrh.Mohefldro Pratap 	(D) 
Singh. 

1.3.1960 	2.11.82 2.11.82 

13). /Kh.Brojendro Singh 	(D 1..'9G0 	7.10.83 27.10.83 

firmed. 

14•)(IKakaj Haokip' 	(D) 16'.6.1957.27.10.8 27.10.83 
15)JM.LDi1ipkumar 	(p) 1'5.1937 	19.11.59 3.12.84 -do- "16) 	N.5hyarrjhore Singh 	(P)1.4.1937 .16.10.53 3.12.84 do 17) 	Y.Pithakton SingIi 	(P) 11.1941 3.1284 -do- 
18)1<1.Shyem Singh 	(D) 1.7.1959 	2.1.85 2.11.85 do .9'c ( 	 <h.]bohal Singh(D) 13.i959 	2.11.85 2.11.85  

W.Yjsku1 Sing 	(D) 11.1961 	2.11.87 2.11.87 .. 
.2?) 	Man! Charenamel 	(D) 2.11.87 2.11.87 -do- 

Br order and in the name of.the 	• 

'1 Govrnor, 
d/- 

- 	• 	 ) 

ft.," 	 COmm1ssoner(Forest), Govt. of Nan1p • 	. 	. 
• 	.)) .... 

. 
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- 	 S. 

. 	 . 

MemO..52/5/82-For& 	Iniphai., 1 th'e 13th July, 1988. 

Copyto z- 	. 	 :. 

The Dy.Secreta*(D?), Govt. of Manipur. 

The Under Secretary, Wsc, Imphal. 

The Principal Chi.ef Conservator of Forest:, 
Manipur. 	. 

 
4 The Addl.C.C. ,Manipur. 

5.. 11 Conservators of Forests, Manipur. 

6.yAll Dy.Conserators Of Forests, tjnipur. 

7. All Asstt.COnservatOr3 of POre3t, M.tnipur. 

The Direct5 or,. Printing & Sty, Manipur for 	 .. - 

favour of publication in the Gazette. 	
. 

9. Order Book/Guard File. 	 M S. 

• 	(.Ksh.TorrbIslngh ) 
Under-  Secretary(Foret), Govt. of Mans 

• 	
L. 	

5 .. , . 	 . 	 .. 

r 

* 	 - S 	• 	
h. 

:- 	
. 	•..., 

- 	 . 

N 

• 	 •, 	
•.r5. 	 . 	

. 	 5. 
1 	 ••- 
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1.1()1'/(/93(jJ )•A 
vn:iti'i.ift 	rt 	itii 

or Pcu3'nn1, !uiic Grivnc 	& 
I) ; 	rI iu'n  

tII 

I(II 	' 	•t1 

fI 	tJ.. 	
or the 	owr 14 (:ofCrue(i 	y (t) of 	ctton 	of: th 	IiI 1nil a S 	v1cj Act,. I951 	of. J91 ) 	re3d 	1th tote 4 uL th& indian Fort Sic 	(C.iJt) 

196,h4 Central Govrnuient, in consultt,jon with thQ 	ovac',ta o X ft.nipiir and Tr1pur., herok,y 	ki f010wi9 	
to amend the lnIjan Forest Seryje 	

(Ftxatjon of Cadre Strenjth) R1719111ation 3, 195.iarney: 
1. 	() 	Thes 	regulatio119 may be Ca[ed the Indian 

Forest Service ( F1 xal: j on of Cadre Servth) 	ttJj Amendment Re(aulaijonS, 
1990. 

(2) They 9ht come Into force on the date of their 
FubLcaton In the offcjaI Gazettc 

• 	2, 	In'the 	Sche(k,l IP to the Indian t rest Service of Cadre Stren(Ih),RFgu 	tion&, 39G, for the heading aMantPljr_TrIPuraM and 
the entrjej Occuririy theujode r  the fGItorg sau he sul)gtifuted, nanQIy: -  

-   TRIPURA  

Senior Duty POSS n the Saie Governme 	(Mpui- 

Principal C.if Conservato1 of Fore9ts
I  • 	

Chief 
Conervator of Forests (i idli fe) 	 I 

Chef Conser?torof Foregt 	(Generl) 	
1 Conger Vator of r  est 
3 Deputy Conservator of Forests 	
7 

Depuj.1 Conse.vator of Forests 	
I (REsources Survey Divfjon) 

Deputy Conservator oj roces 	(i1dIIfe) 	 ( • 	
Deputy Conservator of FOrQsts(workj 	P'an) ..• • 	 Deputy ConBervator of Forest S (Soc i at Fort: r) 	 ( I 
Dejuty Congarvatbyof foreatSI COnrvtj0n' 

	
2 Ieput 	Conservato).. of 	
1 • 	 Depuj 	COflstytor oF Fore8tS 

(ese 0  h 	
G"vic U 14, t. e4 Z 

Peput y Con.ry1t07, Of Forea (Rubt).-) 

A-4 
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IN THE CENTRAL ADMINISTRATIVE TR.IBUNAL, GUWAHATI BENCH 

O.A. No.70/2001 

Shri L. Gopal Singh 
	

Appi icatit 

/ 	

tj  

Versus 

Union of India and Others 
	

Respondents 

Reply on behalf of Respondent No.1 

I, 	R. 	Sanehwal, 	aged 	47 years, 	Under 

Secretary in the Ministryof Environment and Forests, 

Government of India, Paryavaran Bhavan, New Delhi, do 

hereby solemnly affirm and say as follows 

That I am Under Secretary in the Ministry 

of Environment and Forests, Government of India, 	New 

Delhi and having been authorised I am competent to 

file this reply on behalf of Respondent S.No.1. I am 

acquainted with the facts and circumstances of the 

case on the basis of the records maintained in the 

Ministry of Environment and Forests. I have gone 

through the application and understood the contents 

thereof. - Save and except whatever is specifically 

admitted 	in this reply, rest of the averments will be 

deemed to ihave been denied. 

PRELIIMINARY OBJECTIONS: 

The applicant through this application has 

raised the 	issue 	of 	re'-caclulation 	of 	promotion 
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vacancies and that of cadre review pertaining to the 

period more than 	10 years old. 	The application 	is 

therefore, 	clearly barred by limitation on the ground 

of laches and delay. 

4. 	The applicant through this application Aias 

prayed for a direction to the respondents to 

	

U 	include State Deputation Reserve i.e. 	Item 

No.5- of the Schedule to the 	Cadre Strength 

Regulations for computing promotion posts 	in 

the Manipur1ripura joint cadre of the IFS. 

issue 	the 	notification 	of 	triennial 	cadre 

review on the third anniversary of 	previous 

notification. 

make his promotion to the IFS effetive from 

the year 1987 and fix his year of allotment 

accordingly. 

rectify the notification No.17013/12/90IFS.II 

dated 	17.03.93 appointing him to 	the IFS. 

rectify 	the order No.171013/12/90_IFS.II dated 

18.5.:95 	fixing 	his 	year 	of 	allotment 	as 

1988'. 	 CA 

,-'" 
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At the outset, 	it is submitted that the applicant has 

incorrectly stated his date of appointment to the IFS 

as 17.03,1993 	and 	further, his statement 	regarding 

fixation of his year of allotment as 1988 vide order 

dated 18.5.95 is also incorrect. 	It is submitted here 

that the applicant was appointed to the IFS 	on 

18.03.96 	and he was assigned 1991' year of allotment 

vide order dated 15.4.96. 

5. 	It 	is 	further submitted that 	prior 	to 

22.2.89 	rule-9 	of the IFS(Recruitment) Rules, 	1966 

(hereinafter 	referred 	to 	as 	'Recruitment 	Rules') 

provided as under:- 

"The number of persons 	recruited under rule'-8 
in any State or group of States shall not, at 
any time, exceed 33 1/3 per cent of the number 
of Senior duty posts borne on the cadre of 
that State, or group of States." 

Shri K.K. 	Goswami, an SF8 officer of Madhya Pradesh, 

challenged this rule arguing, among other things, that 

the Senior duty posts included the State Deputation 

Reserve also. 	The 	3abalpur Bench of 	this Hon'ble 

Tribunal 	before whom the matter again came up for 

examination' held that the State Deputation Reserve was 

also covered under the Senior duty posts. 	The SLP 

filed against 	the judgment was 	discussed by the 

Supreme Court. 	The. Central 	Government, 	therefore, 

ary 
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implemented the 	Tribunal's decision by amending 	the 

Schedule to the Cadre Strength Regulations in respect 

of Madhya 	Pradesh cadre 	yj.e notification dated 

22.2.89 as 	personal to that individual case. 	On the 

same date another notification was 	issued amending 

rule-9 of the Recruitment Rules which reads as under: 

"The number of persons recruited under rule-8 
in any State or group of States shall not at 
any time, exceed 33 1/3 per cent of the number 
posts as are shown against items 1 & 2 of the 
Cadre in rel ation to that State or the group 
of States., in the Schedule to the Indian 
Forest Service 	(Fixation of Cadre Strength) 
Regulations, 1966." 

It may be seen that the components of Senior duty 

posts under the 'State Government and the Central 

Deputation Reserve (Item 1 & 2 of the Cadre Strength 

Regulations) were included towards computing promotion 

posts in the IFS cadre from 22.2.89 onwards. This was 

done to •bring the the Recruitment Rules for the IFS at 

par with the 	lAS and the IPS where the Recruitment 

Rules provided for Item 1 & 2 (i.e. 	Senior duty posts 

and the Central DeputationReserve) to be reckoned for 

calculating the number of promotions posts. 

6. 	It is submitted 	that 	in 	tern's 	of this 

amendment, 	it 	was clearly stipulated that 	for the 

purposes of calculating promotion vacancies 	in a 

particular State cadre only items No.1 & 2 	mentioned 

'I 
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in the Schedule 	to the Cadre Strength Regulations, 

ie. 	the Senior duty posts under  the State Government 

and the Central 	Deputation Reserve, would be taken 

into account. Since the Recruitment RuTes were 

amended on 22.2.1989, the applicant cannot raise the 

issue of calculation of promotion vacancies for taking 

into account the State Deputation Reserve also at this 

stage. In this connection, it is submitted that a 

similar issue was raised by Shri Vinod Kumar Jhajhria 

before the Chandigarh Bench of this Hon'ble Tribunal 

in OA No.1122/FIR/96. Deciding the case on 14.10.97, 

the Hon'ble 	Tribunal 	held 	that 	the 	matte'r 	was 

time''barred. 	The relevant portion of the judgment of 

the Hon'ble Tribunal is extracted below: 

While 	the 	first 	notification 
amended the cadre strength regulations in 
respect of Madhya Pradesh cadre in order to 
increase the number of vacancies in promotion 
quota in the IFS of the said cadre after taking 
into account the State Deputation Reserve 
alongwith the senior duty posts as also Central 
Deputation Reserved i.e. item Nos.1, 2 and 5 
of the Cadre Strength Regulations. 	However, by 
the second notification 	issued on the same 
date, 	the recruitment rules were also amended 
according to which the 	number of persons 
recruited under Rule-8, in any State would not 
at any time exceed 33 1/3 per cent of the 
number of posts hown against items No.1 and 2 
of the Cadre Strength' in relation to that State 
in the Schedule to the Cadre Strength 
Regul at ions. 

15. 	With 	the 	issuance 	of 	the 	aforesaid 
notification, 	it 	was 	made known to all 	the 
State Forest 	Officers 	serving 	in 	different 
States that the notification of the Govt. 	of 
India 	was 	explicit not to provide 	promotion 
quota more than 33 1/3 percent of the number of 
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posts shown against items No.1 and 2 of the 
Cadre 	Strength in the Schedule. 	Thus, if 	any 
member of the State 'Forest Service had any 
grievance, 	he ought to have challenged the 
legality 	of the above stated provisions within 
the 	prescribed 	period 	of 	limitation. 	As 
pleaded by the applicant himself, 	he became 
eligible for appointment to the IFS in the year 
1988. 	He did not challenge the above stated 
provisions 	till he filed the present OA in the 
year 	1997. 	Even 	in 	the year 1993, 	th 
applicant was considered 	and placed 	in the 
select 	list, 	and the 	promotion 	quota was 
calculated 	in terms of 	the above 	stated 
Regulations. 	the 	applicant did not 	question 
the 'said 	method of calculation 	of 	promotion 
quota within the period of limitation even 
after his placement in,t he select list of 1993. 
In this background, if the claim of the 
applicant 	is accepted at 	this 	stage, the 
retrospective 	increase in the promotion quota 
in the IFS cadre of Haryana is bound to 
adversely 	affect the 	seniority of 	those 
directly recruited IFS officers who have been 
appointed during this long interval of 8 years 
from the year 1989 till date. None of them has 
been impleaded in the array respondents in the 
present OA." 

Inview of 	the above 	observations 	of 	the 	Hon'ble 

Tribunal, 	the 	applicants cannot raise the 	issue of 

increase 	in the number of promotion vacancies at this 

stage when the Rules had been amended long before in 

1989 specifying 	Item 1 & 2 only of the schedule to 

the Cadre Strength Regulations to be taken 	into 

account 	for the purposes of calculating promotion 

vacancies. 

7. 	It 	is submitted that the Goernment of 

India have already included the component of the State 

Deputation Reserve 	for 	calculating the promotion 

vacancies 	w.e.f. 	1.1.1998 by amending IFS 	(Fixation 

(: 	r) 
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of Cadre Strength) 	Regulations) 1966 	on 	31,12.1997 

while bringing 	similar 	amendments 	to the 	rules 	in 

respect of lAS and the IPS. 

8. 	It 
	

is 	submitted 	that 	the Tamil Nadu 

Administative Service officers Association filed W.P. 

No613/94 before the Supreme Court praying for giving 

retrospective effect to the computation of promotion 

posts in all the three All India Services on the basis 

of the judgment rendered by the Jabalpur Bench of the 

Hon'ble Tribunal in K.K. Goswami case. The claim of 

the peitioner was rejected by 	the 	Hon'ble Supreme 

Court 	vide judgment dated 19.04.2000 reported as 

31 2000 (5) SC 86. 	The Hon'ble Supreme Court has held 

as under: 

"The petitioners further contend that similar 
relief was granted in the case of applicants 
who filed original appLications before the 
iabalpur and Calcutta Benches of the Central 
Administrative Tribunal , and there is no 
reason why the petitioners should be denied 
such benefits. The Union of India has 
explained 	in 	the counter 	affidavit 	that 
those are 	isolated cases where promotions 
were given on the basis of 	the directions 
issued 	in the original applications as 	well 
as 	contempt 	petitions, and the same 	should. 
not be treated as a binding precedent 	in 
every other case. 	We notice that as per the 
statutory provisions, the encadring of posts 
can be done only on certain fact situations 
existing and further it will have to be done 
on a review to be conducted by the Central 
Government in consultation with the State 
Governments and on being satisifed that an 
enhancement in the cadre strength or 
encadring 	of certain posts is necessary 	in 
the administrative 	interest of 	the States 
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concerned. 	Until 	such 	encadrement takes 
place, nobody including the petitioners could 
stake 	a 	claim to consider their case 	for 
promotion 	to 	those 	ex-cadre 	posts. 
Therefore, 	such 	right to be considered for 
promotion j  in our considered view, would 
arise only from the date of encadrement whih 
having been done with effect from 1998 only, 
we do not thing that as a matter of right the 
petitioners are entitled for retorspective 
seniority. 

In 	light of the above, we are of the opinion 
that the petitioners are not entitled to the 
twin reliefs sought for by them 	i.e. for 	a 
writ of mandanius to encadring the 
ex-cadre/temporary posts, so also for a writ 
of mandamus for the retrospective seniority 
in regard to the posts already included in 
the State lAS cadre strength by virtue of 
1997 amendments." 

The applicants are thus riot entitled to any of the 

reliefs prayed for in the present O.A., without regard 

to the statutory rules and regulations. 

9. 	The answering respondent craves leave of 

this Hon'bie 	Tribunal 	to 	make 	further 	submissions 

during hearing of the present case. 

PRAVE 

In view 	of 	the position 	explained 	in 	the 

foregoing 	paragraphs, 	the 	instant 	application 	is 

devoid of any merit. It is, therefore, respectfully 

prayed that the same me be a dismissed by this Honble 

Tribunal by awarding cost in favour of the answering 

respondent. 

Place: New Delhi 

Date: 09.04.2001 
	

F o r Respndent1 
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R IF I CAT I ON 

I, 	R. 	Sanehwal, Under Secretary to the Govt.. 

of India, 	having my office at Paryavaran Bhavan, Lodi 

Road, New Delhi-110003, do hereby verify that the 

contents stated above are true and correct to the best 

of my knowledge, bel ief and information and that 

nothing has been supressed therefrom. 

Verified at New Delhi on t h i s the 9th 	day 

of April 	2001. 

F o r ResP ) .1 
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