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Vice-Chairman
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 The Unioﬁ"io'f India and others ' .

e e

IN THE CENTRAL ADMINISTATIVE TRIBUN AL °
GUWAHATI BENCH

Original -Application No.194 of 2000
' Original Application No.303 of 2000
. Original Application No.69 of 2001

Original Application No.70 of 2001

} And

Original Application No.71 of 2001 .-

Date of decision: This the ([ day of August 2001

" The iiH,jon'ble Mr Justice D.N. Chowdhury, Vice-Chairman ‘

The_@HQn'ble Mr K.X. Sharma, Admhﬁstratjve Member
0.4.No.194/2000
Shri Gaurish Ranjan Paul, IFS

By Advocates Mr B.K. Sharma, Mr S. Sarma and
Mr U.X. Goswami.

L
- versus '~

By Advocates Mr B.C. Pathak, Addl C.G.S. C.,

Dr. N.K. Smgh Mr A. Rashid and

Mr R.K. Dev Choudhury.

- 0.A.No. 303/2000

‘ Achmtya Kumar Sinha, IFS

By Advocates Dr N.X. Singh and
Mr R.X. Dev Choudhury,

' [
- versue -
I
3
l

The Union, of India and others '

Mr A.ADe‘LI) Roy, Sr.. C.G.S.C.

. 0.A.No, 69/2001

- Shri K. Jagad:shwar Singh, IFS

" The Union

By Advoca%es Dr N.K. Singh and Mr R.K. Dev Choudhury.
i
1

- versus

The Union‘,of India and others . -

By AdvocaﬁteMr A. Deb Roy, Sr. C.G.S.C.

) ;
0.4.N0.70/2001

Shri L Gopal Singh, IFS
By Advocates Dr N.K. Singh and Mr R. K. Dev Choudhury.

- versus

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.~
¥
s |
|

...... Applicant

...Respondents

oo Applicant

...Respondents

cessss Applicant

..Respondents,

...... Applicant

Kof India and others . . . «.eensRespondents
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5. 0.A.No.71/2001

- Shri K. Premkumar Singh, IFS - s Applicant

. By AdVOcates Dr N.K. Singh and Mr R.K. Dev Choudhury.
- versué -

" The Union of India and others e Respondents

By Advocate Mr B.C. Pathak, Addl C.G.S.C.
Mr B.K. Sharma and Mr S. Sarma.

&

CHOWHDURY. J. (V.C.)

All these applications are taken. up together since common

quetions of law are involved.

2. ALl the applicants were recruited to the Indian Fore‘.si Service

(IFS for short)_in terms of the IFS (Recruitment) Rules, 1966 read with

IFS (Appointment by Promotion) Regulatiohs, 1966. In these applications

they claim the benefit of the Judgment and Order passed by the Tribu_n‘all

in 0.A.No.IS' of 1995, Th. Thobi Singh Vs. Union of India and others,

disposed of dh‘ 20.1.1999 based on the Judgment and Order of the Jabalpur

Bench of the Tribunal in K.K. Goswami Vs. Union of India and others

as well as the decision rendered by the Calcutta Bench of the Tribunal

in iDhut'rKIi'.?' Basu and another Vs, Union- of India and others. The'

appllcants accord:mgly prayed for a ‘direction to the respondents to mclude

'State Deputatlon Reserve, i.e. Ttem NoS of the Schedule to the Cadre

. Strength _Regulamons for compu_tmg promotion posts in the Mvanlpur_ -

Tripura Joint. Cadre .of the IFS, for triennial ca&re review and predating
their date of promotion as well as year of allotment, According: f,o the
app]icants they are all simﬂafly situated like that of Ibobi Sii%rgh(SUpre)
and K.XK. Goswami (Supra) and therefore, similar benefits are to be granted

to them 4dlso,

3. The respondents .denying and disputing the claim of the
applicants contended that the directions rendered by the Tribunal in the

aforesaid cases are no longer binding in view of the decision rendered
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i,;bi);iithe 'Sup'reme: Court in Tamil Nadu Ad ministrative Officers Association

-Vs. Union of Indm and others, dated 19,4.2000, reported in (2000) 5 SCC 728.

In K.X. Goswam1 (Supra), the Jabalpur Bench of the Tribunal ordered
|

that the deputauomsts hsted at Item No.5 of the Schedule under the.

'Cadre Strength Regu]atrons was to be included for- computmg for promotion

q.uota. The Judgment was assalled by SLP before the Supreme Court

and the same was rejected. Similar view was taken by the Calcutta Bench

. of the Tribunal also.

4, . The - Supreme Court had the occasmn to reconsider the decision
of the Jabalpur Bench, Calcutta Bench as well as the Chandigarh Bench
in Tamil Nadu’- Ad ministrative Ofﬁcers Association (Supra). .The Supreme

Court . after consrdenng the cases, finally observed -that as per 'the,,:

i

‘statutory provrsrons the encadring of posts can be done only on certain

>

fact srtuat:lons existing and the same is to be done -on review to be

conducted by | the Central Government in consultatron wlth the State -

l
Governments and on being sat:lsﬁed ‘that an enhancement in the cadre .

’ strength or encadnng of certain posts is necessary in the admlmstrat:we

mterests of the ‘State concerned. Until such encadrement takes place,

nobody could stake a claim to consider’ their case for promotion to these -
ex—-cadre posts. In view of the decision rendered by the Supreme - Court
in’ Tam11 "Nadu Admmlstratwe Ofﬁcers Association (Supra) it would not
be appropnate for us to issue darectLon in the hght of Th. Ibobi Singh
(Supra), wthh".lS based on the decision of the Jabalpur Bench and Calcutta
Bench, of thei Tribunal. However, the following observation of the Supreme
Court in the aforementioned case 1s pertinent to note:

* "Though ' prima facie we- have accepted the explanation
given by the Union of India still we find such posts are being
conmued by the States concerned - ‘even till date. We have
not. found any reason either in the pleadings or in the
arguments addressed on behalf of the Union of India why- it
has not taken any steps to direct ‘the State Government
cohcerned to abolish these posts if not required to be encadred.
Therefore, we find it necessary to direct the Union of India
to; consider in consultation with the State Government concerned,
as* required in the Cadre Rules, review the necess1ty “of e:Lther
to encadring these ex—cadre/temporary posts or not and take

\/\—\ such other necessary steps. In this process the Central
4 Government shall bear -in mind- the emstence of these posts
: foreieecese

!
!
;
i
¥



for the last so many years and if it is so satisfied and finds S
it necessary in there interests of justice to encadre these
posts, it may do so with retrospective date so that officers
promoted consequent to such encadrement would have the
benefit of the seniority from such date, bearing, of course,

. in 'mind the possible conflict that may arise in fixation of

inter se seniority and take appropriate decisions in thJs regard

jVSO s to avoid any further d1sharmony in the service."

‘Co;xsideﬁng all the aspects of the matter ‘;ve are of the view
that ends of JUStLCE will be met if the app]icants'a_re directed to submit
the:xr individuail representatios narrating all the facts including particu]érs
of'. pbstS'that they consider are ’ﬁtv to be encadred indicating - reasons
fdlﬁ ‘their encadrem‘ent with 'fetrospectiQe date,» within six weeks from

- the ‘date of receipt of the order, If such representations are made the

'Uhion of India.  shall consider the ' representations in consultation with

theﬁ State Government concerned -and take appropﬁate decision as per

law as exPedltLously as possible, preferably within six months from the

date of recelpt of the representations.

6. The applications are accordingly disposed of. There shall,

. hbz;wwe\’rer,_ be nq order as to costs.
T " 54/ VICE CHAIRMAN
o © 'sd/MEMBER (Adm).

T -
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. Guwahati Bznch
IN THE. CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
. ' GUWAHATI.
(An  application under Section 19 of the Central
Administrative Tribunal Act, 1985} ' '
| ORIGINAL APPLICATION NO. M / 2008
BETWEEN
sri K. Jagadiswar Singh, IFS.
Deputy Conservator of Forests,
Bishnupur, Manipur,
e asmeseseres APPLICANT.
- VERSUS - | |
Union of India & Others. . RESPONDENTS .
4 I B D E X
gl. No. Particulars Page No.
1.  Application 1 - 10
2.  Annexure- A/l (Order dt. 17-3-93) 12
3.  Annexure- A/Z (Order dt. 18-5-95) 1;..33
4.  Annexure- A/3 (Order dt. 13-7-88) 15 - 16
5. Annexure- A/4 (Notification dt. 22-11-90) 17~ 12
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Filed by-

'R?@pticunan mev'ahoudﬁuzg

Advocate
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GUWAHATI BENCH, GUWAHATI .o

application under section 19 of the

Central Adminigtrative‘fribuné} Act, 19835)
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ORIGINAL APFLICATION, NO. maod.
' BETWEEN

HH

Rri #. Jagadishwar Singh, IFS,

.

Dy. Conservator of Forests,
Bishnupur, Manipur.

c.efpplicant.
~VERSUS~

tUnion ot India, represented ‘by the
Secretary to the Govi. of India, Ministry
of  Environment & Forests, Faryabharan
Bhawan, 0680 Complex, New Delhi, 110QO0I.

The Union Fublic Service °© Dommission,
R@ﬁr%ﬁeﬁted by ite Chairman, Dhgimur
House, ﬁh&hajahan'ﬁmadg New Delhi-110011.
The State of Tripura, Représented by the

Secretary, Department of Forest, Govi. o f

Tripura, Agartala-799001.

The State of Hanipur, representsd by the
Secretary, Department of Fersonnel & A.R.,
Govit. of Manipur, Imphal-793001. '
Ghri- B.N. Mohanty, IFg, P.G. Deptt. of
Eotany, Utkal University, F.0.-
Bhubaneshor Orissa. S -
A Rastogi, IFS, Oy . Conservator of
Forests, o/ a Prinﬁiﬁél Chief Conservator

of Forests, Tripura, PF.O.-Kunjavan,

Tripura, Tripura, 79%00&.

ek . Pant,k IFS, hmstht. Frof.o, Indira
Bandhi National Forest Academy, F.0.-New
Forest, Dehradun. | ’
D.Jd.M. Anand, IFS, DFO, " Southern  Forest

Division, Dhurachandpur,

CFLO.-Churachandpur, Manipur.

Fried! %(ﬁw~QRPh

m/CMiu%ung

Adlvocate

‘F@%ftkymuﬁHP

12 /2/2001

!
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' %1  Shri Th. Ibobi Singh, IFS, DFU, Social
Forestry - Division No . I, - PO -
- Mantripukheri, Manipur-795002,
101 Shri Jagadish ﬁﬁiﬁghg- ATE, Feesearch &
i ‘ Traimingg' Ministry o f EﬂVEFQﬁm@Hﬁ &
' Forest, Govt. of India, Faryavaeran Bﬁﬁwany
- f CB0 Complex, Lodi Road, New Delhi-110003,
' 111 Shri 8.E. Srivastava, A16, Niﬁiﬁtry Cof
Fural Development, Deptt. - of- Larnd
Resources, B. wing N.B.O. Building, Nirman
| kahawap,"mﬁg Delhi, 110011, :
t Pl 8hri 8.0. Srivastava, IF8, Dy. Conservator
i 'mf_ Forests, C/o Frincipal CChief
o Lonservator  of Forests, Tripuras FoO.—
i Kunjavan, Agartala-799006. T
131 Ngulkhohao, IFS,V bFG$ Northern Forest '
Diviﬁimn; P;G,wﬁangpmkﬁi, Maniﬁur;
141 Dr.’ Fhaizalian, .I$Ss ‘DFO, Tengnoupal
. Forest Eiviﬁimng F.O.~Chandel, Manipur. h
, 151 Bhri D.K. Sharma, IF8, Dy. Conzervator of
N Fmréﬁtﬁﬁ Clfo Frincipal Chief Conservator
' : » ot Forests, Tripura, F.O.~Funjavan,
Agartala-799004, ‘
161 Shri R. Das, IFS, Dy. Conservatoyr of
ereﬁtsg T General - Manger, Diocscoria
A , . Froject, T.F.D.FP.C. Ltd., C/o Frincipal
S Chief (Conservator &af Foreste, Foaid, —-
' Funiavan, Agartala-79900&.
171 Shri Lamkhoassi Baite, IF§, DFO . Working
N ©oFlan No. II, P.O.~Mantripukhri, 7950073, '
' 1817 Shri Ee o Frembumar | Singh, IFs, Dy.
; Conservator of Forests, Central Forest
- Divigien, M'En'\ppy, Mantripukhrl, 195003, )
~ 191 Shri | ‘SBaurish FRanjan Faul, IFS, DFO,
Working Flan No. I, Tripura West,
. _ . e eRespondents.
* t
o DETAILES OF APFLICATION ’
p . ' ’ . / . . .
11 FARTICULARS OF THE 0ORDER ABAINST WHICH .
_ AFFLICATION I8 MADE:
a

[ TRVESL I o



oy 2
‘ . 3
4' ‘ . / ' )
| The O.A. is directed against ‘delayed promotion of the
_ applicant to the IFS due to de%gzgd encadrement of the
S © ' existing post in the IF3 iIn Manipur—Tripura Cadre

————

{(Manipur Part) and non~f1xat10n of promotlon quota

P

- considering 33. 33% of the Central Deputation Reserve
{(20%) and senior Duty Officers and 25% as State
Deputation Reserve under the IFS (fixqtién- of Cadre
strength) Regulation, 1966. |

4

2. JURISDICTION OF THE TRIBUNAL : , o ‘

The appilcant is at present worklng as . Deputy

- Conservator of Forests, Bishnupur Ferest Division,

o Bishnupur, Manipur and the  respondents  are the
functionaries of the Central Govt. and the State Goct57

-of Manlpur and Trlpura under the jurisdiction of - thls

- Hon’ble Trlbunal The Guwanat1 Bench has  the

jurisdiction to decide the case.

- : ) : '

i} ) . - ! ~
3. LIMITATION. : o T ‘

’ This application is filed within) the limitation-

prescribed . under . Section 21 of the - Central
Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE : ,

4.1. That on,thevrecoﬁhendation.of the Manipur Public .

o Service Commission (M. P.5.C.) = and on succeﬁsful
completion of tralnlng in Dlploma Course in the State
Forest Serv1ce ‘College- Cum- Research Centre, Burnihat,
the Govt. of'Manlpur appointed the applicant on 27-10-
1980 as_Assistant-@onservatdr9cf Forests on regular
basis against the.vacant post of ACF. The applicant
was confirmed in the post of ACF w.e.f. 27-10-82.

4.2.° - That by order No. 17013/12/90-IFS-II, Govt. Of
India, Ministry of Environment and Forests, dated 17-
3-1993 the applicant was appointed to the Indian

\

o | | KMMQ# -
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4.

;43.
order No. : 52/5/82-For dated 13-7-88 fixed the

Forests Service ahd allotted to the Manipur-Tripura

joint cadre of the Indian Forest Service.

Annexure A/lk is ‘a copy of the

ahove order dated 17-3-18993. -
Thafﬂthereaffer; the Govt. of India, Ministry of
Envifgnment and Forests by order 'dated‘ 18-5-1996
declaréd’fhe year of allotment and seniority of -the
prgﬁotee'officers borne on the Manipur-Tripura joint
cadre of -the Indian Foreét,Service, whe:eih the date
of the éppliéant’s appointment to the IFS was shown,

as 17-3-93 and the-year of allotment shown as 1988.
Annexure’ A/2 1is a cbﬁy of the

above order dated 18-5-1955.

~

That the Govt. of Manipur, Forest ‘Department by.

seniority of Asstt. Conservator of Forests, Manipur,
showing the name of the applicant in serial No. 5.
Annexure A/3 is a copy. of the
above order dated 13-7-88.

That under the Indian. Forest Service CAppoﬁntment;

by Promotion) Regulation, 1966, an office appointed to

‘the State Forest Service is eligible for prcmotion to

the service after eight/years of continuous service.
In computing the period of continuous service there
shall be included the -period the officer has
undertaken training. o | ' - ..

L}
’

'Thét the applicant was eligible . for = being
considered for promotlon td the IFS in January, 1987

after elght years of continuous service ¥n the State

AN
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cadra. . But 'as stated above the appllcawt was’ app01nted

by prcmotlon to the IFS on 1%-3-1993,

rh.?, - That the applicant’s. appointment by promotion to -
" the 1IFS was delayed due to non~avéilabiiity{ of
‘promotion post yis a-vis non-issue of notification of
triennial cadre review of Manipur-Tripura cadre 1in
time and'noh-computationAof State-beputation Rasgrve_
‘in the caléﬁlation of promotion post.
/ : - e
4.8. That Jacob P. Thomas -Vs- Union of India and
ors., (J993) 24 Administrative'~Tribunal; Cases 19é,
 laid down the séoée of Triennial Cadre.Re#iew.'it was .

" held that notification for Triennial Cadre Review must
‘be issued on  third * anniversary  of previdus
notification. Delayed notification is desmed to ' be
effective frémv third anﬁiyersary and promdtion’ will
also hévef to be _given te person 'enfitle& .to such
promotion on the basis of his position in the currenf.

select list.

4.9. That "oy applying. the above principle . tha
N Trlennlal Cadre Review notification ' dated ‘16—1—8I
should have been followed by Triennial Cadre Review
notification dated 16-1-84, 16-1-87, 16-1-90 and 50

wy

on.- However, the respondents issued the Triennial
J Vv

Cadre Review notification for Manipur-Tripura cadre
was issued o;ly on 16-1-81, 28"3 85 and 22-11-30. In”
this connection it is stated that the Triennial Cadre

M Review notification dated 22-11-90 is to- be deemed aﬂ"

the one which was due on 16-1-87.

74.10.°° \That Rules 8 and 9-of the IFS (Recruitmént)
"Rules, 1966 prov1de that the Ceﬂtral Govt. may recruit
to the service persons by promotlon from amongst the

substantive membérs of the State Forest Service whlgh-

. shall not exceed 33.1/3%_of'the numper of senior duty

~
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: 4
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i

~ posts borne in the cadre of that State or group of

11.

~ Amencment Regulation, 19§O._- Under  the same

12.
‘and Anr., 1987(4) SLJ (CAT) 1%4 (Jab) held that the

States;

~That on 22-11-90 the Govt. of India, notified the

Indian Forest Services (Fixation of Cadre Strength)

1

notification the total member of senior duty\posts for

the Manipur~T:ipura cadre is 46 and the allotted cadre’
strength of. each of the States is 23; the Central
Deputation Resérve € 20% of the total strength;/lthe‘-

Deputation Reserve @ 25% of *the total strength; =

33.1/3% the»pgst to be filled up in accordance with

Rule 8 of the IFS (Recruitment) Rules, 1966.

‘Annexure A/4 1is a copy- of the

above notification dated 22-11-90.
That K.K. Goswami and Anr. -Vs- Union of India

Depuzaticn Reserve listed as Item-5 of the schedule

under the Cadfe-Strength Regulation has to be included

for calculating the 33.1/3% promotion quota under Rule

9 of the IFS (Recruitment) Rulés. It was held that the

State Cadre has to be determined by taking . into
consideration (1) Senior Duty Posts {2} Posts under

Central Deputation Reserve and  (3) State Lnternal

- Deputation Reserve Post. The same prihciple" was

followed in Dyuti Kr. Basur & Anr. -Vs- Union of

India & Ors. (1995) 29 ATC 244. (Cal). -

" That on the Jbasis of thévprinc}ple laid down by’

the above mentioned case, nhamely K.K. Goswami and Arn
-Vs- Union of India and Anr, the number ofipostSuto be

filled up by promotion in accordance with Rules 8 and

-9 at the IFS (Recruitment) Rules as amended/ Notified

on 22-11-90, is 11. In this connection the appliéant‘~'

beés’to state the following tabulation :-

*

ST

L
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4.14.

.
1. Ttem Né). 1- of Deemed Authorised Cadre Strength {DACS) =23
2 " Item No. 2 - Central Deputation Reserve @ 20% of 1 - = 5
3. HemNo. 5 - Deputation Reserve @ 25% of 1 = 6 |
4. Promotion quota as per DACS - 33.1/3% of 1+2+3 =11
5. No. of persons working against promotion quota as on 22-11-90 = 7.
6. Vwmmksummmmmmwmﬂﬁ.H¥? ' *‘: =

- . . Voo
That as on 16-1-87 there were only 7 IFS

promotees, nameiy— (1} Sri N. Kunjo Singh, (2) Sri T.

* Nganthoi Singh {3) Th. Priyobor Singh, (4} H.

‘Neugsong, (5) K. Joychandra Singh, {6} L. Sharat

Chandra Singh  (7) K. Thambou Singh' and 4. Officers
namély Kh. Kalchand Singh (since retired on 31-1-96),

- sri Th. Ibobi Singh, Sri K. Premkumar Singh and Sri K.

4.15.

4.16.

4.17.

¥

Jagadishore Singh were all eligible for being promoted
to the IFS. |

\ .

® That the applicant’s appointment by promotion to

the IFS should have been made effective from the year
1987 and the year of allotment should have been fixad

accordingly as per the rules.

N

. That the applicant honestly believed and. hopsd

‘that the respondents/ authorities would rectify the

errors. Delay in promoting the applicant to 'thgv'IFS

and fixing the year of allotment.

That  the principles  laid down in  the
aforementioned cases have been followed by\ this
Hon’ble Tribunal. |

s B8



5.3.

L.

8.

-

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 For that inaction or failure of the respondents

n authorities in rectifyiné the error in computing the
prgmotibnfﬁuqta in the IFS has cauéed'miscarriage of.

/ justice. ‘ o \ |

5.2. For that"the act or omission of thé Respondent

' guthorities violates the ~applicant’s ~ Fundamental
Rights under Articles 14 and 16 of the-Constitution of
India. | A .

-

For that it is the fuhdamental principles of Law .

that -rules and prinCiples of law are to be applied
uniformaliy to all the persons similarly situated and
as suéh the .applicant is entitled to the bené%its of
rulings of 1987 (4) FAT 194 (Jab); (1993) 24 ATC 196
(Exn.). and (1995) 29 ATC 244 (cal.) as his service

¢onditions are the same.

DETAINLS OF REMEDIES EXHAUSTED

That there is no other alternative and eﬁficacious

remedy available to the applicant except invoking the .

jurisdiction of this Hon’ble Tribunal.

~

MATTERS NOT PREVIOUSLY FILLED OR PENDING 'IN ANY OTHER
COURT. '

That the appliéant declares that the matter regarding g

which the ‘application has been made is not pending

before any Court of law or any other authority or any

other bench of the Hon’ble Tribunal

RELIEF SOUGHT FOR : ‘ u .

That under the above facts and circumetances the

applicant prays for'granflof the following reliefs :

~ - ~

\

SRITES iy =S

’

*
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18.

. 8.

.8.1.

2.

. 3.

4.

7.

»

That the respondents be directed that deputation
posts listed as item No. 5 of the schedule under the
cadre \Strength Regulation be included forf computiﬁg._
the promotion guota. ‘ | | - '/_,

THat the respondents be directed that
notlflcatlon for triennial Ladre rev1ew be issued oh

third annlversary of previous notlflcatlon and delayed

‘notlflcatlon be deemed to be effertlve from third

anniversary . and error in notifying Triennial Cadre

Review earlier be rectified and the vappiicantfs

"promotien andujear of allotment be fixed correctly.

That- the respondents be directed fthat the“
applicant’s - appointment by promotion to the IFS be

‘made effective from the year 1987 ~and the year of

allotment be fixed accordingly.

¢
\

That the " notification No. 17{3-13/12/90—1}?5-11 of
the Govt. ‘of India, Ministry of Environment & Forests
dated 12-3-93 appointing the appllcant on promotlon to
the IFS be rectified as_per.Rules.

‘That the notification N. 17013/12/90-IFS-11

’ [ .
‘Govt. of India, -Ministry of Environment & Forests

dated 18-85-1995 fixing the appliéénts* allotment year -
1988 be rectified as'per Rules. ‘ L

< -

That the respondents/. authorities be dire¢ted

;that applicants app01ntment by promotion to the IFS be

refixed maklng effective from the year 198%/ }999 and
the year of allotment be fixed accordlngly

N\

The respondents/ authorities be direéted'tovapply

‘the principles laid down in the aforesaid rulings to

the applicants case.

-~
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9. -:INTERIM 'ORDER PRAYED FOR
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P at thls stage.

.10." THIS APPLICATION IS FILED THROUGH ADVOCATE -
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That the appllcant does-ﬂot pray far any 1nter1m order




"

VERI-FICATION

g

I, SriK.Jagadiswan Singh IFS, Son of K.Babudhazn Singhaged
gbout 44 years, at present working as Deputy Conservator
éf Forests, | '

Do hereby solemnly affirm and verify that the statements

made in paragraph NoS. 4.6, 4.7 o ;o are

- true to 'my knowledge and those made in paragraph Nos. 4.1 lto “.F
are also true to my legal advice and

‘the rest are my humble submission before the"Hclm'ble

Tribunal. I have not suppres‘sed-a‘ny material facts of the

- case. ' B

B And I sign this verification on tﬁis the 231 th day of

Qecember, 2000.

: ',l:. ?L
SEIGNATU
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""" TUEL PUBLISHED Ik pART T SECTION 2 OF THE GAZETTE o INDIA )

Ne, 17013/12690-T7S 1 T
Govermment of India
Ministiy of tavirenr..,: o Forests

‘.."i

Paryovarag Hhawan,
CGO Complex, L odi Ko,
NEW DELH1=-110 OJOR!
Dated the 17¢h March, 1993

NOTIF ICATION

In exercise of the powers conferred by sub-rule (1)
I rule @ of the Indiap Forest Service (Recruitment) Rules,
19¢6 resd with sub-regulatioyg (1) of régulstion 9 of the
Indian rorest Service (Appeintment by Premotion) Regqulations,
1H6E, the Frezident ig Pleased to appeint with Smmediate effect
Enri w, Jagadishore Singh (Date of Bir th: 1.12,1956) ap efficer
ol Stste Peregt Service of Manipur to t he Indian Forest Servica

"L Prosation, ang to Qllecate him to Manipurdrripura Teliwmt

Colle 0f «ha Indian Forest Service under sub=~rule (1) of rule

Y GI the Indian Forest Service (Cadre) Rules, 19gs4,

N\
( K.8. ACHAR )
Under Secretary to the Govt. ef Indis

e Hanager,
V. 0f Indig Press,

FiCezad (Haryapg) - with a copy of hindi versien,

o :?5 Cnisf Secretary, Govt, of Manipur, Imphal,
2. The Secretary, Deptt, of Personnel ¢ A.R., Govt, ef Manipur,

The Pring pa) Chief Conservater of Forestg, Manipur, Imphay,
. Thc,hccountant General, Manipur, Imphal,
. fo::er Toncernen through PCCP, Marnipur, Imoha),
. 5ec:?tary, Upsc, Dholpur House, nNew Delhi-31310 011,
Cusrd File/Spare Copies, R R,
e L el

. —
, ( K.S, acuan )
Under Secretary to the Goyt, of Indjga
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F.No,17013/42/90-1FS.I1

-~ GOVERIMENT ©F INDIA
MINISTRY OF ENVIRONMENT aND FORESTS

3% %t % ¢

o~
v

Paryavaran Bhavan,
CGO Complex, Lodhi Road,
New Delhi.)}0003

Dated the 318th May, 1995
) R DE G

\
The year of allotment and seniority of the undermentioned
promotee o¥ficers bome on the Manipur-Tripura joint cadre

of the Indian Forest Service is require? to be determined

in terms of the provisions of Rule 3(2)(a), 3(2)(c) and 4(4)

of the Indian Forest Service (Regulation of Seniority)

Rules, 1968, Their respective dates of promotion to the

Indian Forst Service are given delow:

SNo. " Name'of the officer ~ — — Date Sf'aépéiét&eét T
to the IFS

Lol Sadt A JK LIS I IPY Py VPP A T P P T I YT B YW P P YW I LW G g W g g s gw e L g

Yo Sh.AK.Sinha(Manipur) L7 10-3-92
27 SB.MDev (Manfpur) T 0 pute o 110=3-92

W
[ ]
)
4
£3

K Kalachand “ingh{Manipur) 1.6.32

4% S, K.Prem Kumar Singh (Manipur) 1,6.92

5. Sh, Jibanlal Datta(Tripura) 178,32
6, S, KJagdishore Singh(Manipur) 17,8.93

T
B O o T 4 i o™ ™ 0 0 I P I I LB Lk B P P G P G e g g g A e g g

2. None of the six officers has officiated continuously
in gen of posts for the purposes of Rile ??g), read with
Rule 3(2)(c) of the Indian Forest Service {Regulation of
Seniority) Rules, 1968 prior to the date of hig promotion
to the Indian Forest Service in accordance with th

%‘ovisions of Rule 9 of the Indian Forest Service ?Caﬂ."e)

Ules, 1966, The year of allotment, therefore, # to b.
“termined to be the same 55 of the junior most amongsy
v directly recruited officers in the Mynipur!Trioura
Jo.nt cacdre of the Indiun Forest Service who have een
continuously officiating in senior posts, on ihe date of
promotion of these officers,

?A In.terms of the provisions of the Indien Forest Service
feGulation of Seniority) Fules, 1968 referred to in para

1l above, their year of allotment ané their placement is
determined as under:.

”Q”Q-Q-ob-'o“o“c'a”at-~c’.-oh.“o“q~c~o~obo-.-a-0'0'o'o~.-o”~cw0'
o7 "Name of the officer Year of Placement

tment .
bl I Y B SR L1l Tadl L Y A o L Y R .u's‘-‘—?l%g.—fn G g gem LW 4% oo g g w o o
I;: J S‘)‘ A’KCSinha 1988 Bel()w 9}.R01}3$

(RR.j98a

diestel

Vo

cont. . LY
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2% Shri B.M,Dev 1988 Below Sh.A X ,Sinha

3, Shri Kh,Kalachand Singh = 1988 -doggdslc:ﬁl.%:av

&, Shri K,Prem Kumar Sinch 1988 'd°§hf2g,?§i§?£an&‘51ngh
S Jibanlal Datta ﬁ \ 1988 "d°§hfﬁfp2§%°ﬁbmar Stnch

6. KJagdishore Sinch - 1988 ~dow and below

Sh, Jibanlal Datte

Note: The inter.se senioritz of the officers who have been
appointed to the Indian Forest Service on the basis
of the IFS Exam-1983 and onwarde has not vet been fixed,

. CAOVAUAA

. (R.San¢hwal )

Undexr Secrctary fo the Govt. of Indis
Di st ribyution; .

1. The Chief Secrotary, Government of Monipur, Imphal,

2, _lhe Chief Secretary, Government of Trinura, Agartala,

3. The Secretary, Lepartment of Personne] & fdmn, Reforms,
Government of Manipur, Imphal,

4, The Secretary, Appointment and Sdrvice Derartment, Govt:
of Tripura, Aggrtala. i’ ‘

. The Principal Chief Conservator of Forests, Manipur, Imphal,

+ Ihe Principal Chief Conservator .of Forests, Tripura, Agartala,

« the Accountant General, Manipur, Imphal,

. the Accountant Ceneral, Tripura, Agartsla,

o Guard File/Spare Copies,

(832
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GOVERNMENT 'OF MANIPUR
SECRETARIAT s FOREST DEPARTMENT

OOO\

ORDERo BY THE GOVERNOR:

MANIPUR

.., Imphal, the 13th. July

[HRRY

52/5/8z-For

4 19880

In supercessioh of this Government order of

I
“

¢/en nunber dated 12.1.1988, the -Covernor of Manipur is pleaSed
fix thc seniority of the Assistant COnsorvatoro of Forest,
Furest Department, Manipur  as shown below 3

to
L

P pe

P. T.o.,.z/

a:,:.

S1.n0f Name of the Officer. ‘Date ofx Date of JDate of Date of
' 1 'bixth | entry  Jappointsionfirma-
X - L3774 into the dment to ltlon L0
1 TR ) the Ithe pre- he pre= "
| . g'f;m, %sarvic 'acent pos&“ ent pdau.
T 2 L30T 4 %
) . ’ T, ) , ‘ . .,l:‘ ’ll . \,a é
. o Lo Et . .. ,,,?f
1) 4+ Xh.Kalachend Singh (p 1.1 119397, 10.63 21.12.73 28:3.77
2): [y vungkham Kipgen (P)° ° 1.3.1933 8.9.58 10.8.75  10.8.77
- 3) 4.rh.hobi Singh (D) 1.3.1954 2.5.78 2.5.78  2.5.80"
47 pKePremkumar Singh (I 1.3,1955 3.5,79 3.5.79 2.5,81 .
2+ §).:fK.Jgyadishore Singh 1))1 12.1956 3.5.79 3.5.Y9 2.5,81.
t) fel.Gopal Singh (D) '1+12.1955 27.10.80 27.10.80 27..0.82°
1) e Moses Nipuni  (p) 1.10.1950 27.10.80 27.10.80 27.10.82
&). .. S.Dhananjoy Singh (D) 1. 13,1959 ~9.11.81 9.11.81  9.11.83°
- Q). ' ‘H.Brajamani Sharma (p) 9. 9.1958“ 3»2 82 3.2.82 3.2.84
10) 4% p,Kh Tborcha Singh (p) 2 12 19552x2,11.82 2.11.82  2.17.84 .
511),ﬁ ;L.Mihindro Singh (p) 1 1 1957'ﬁ2.11.82 2.11.82 2. 11, 94
2) {7, TheMohendro Pratap (D) 1.3, 1960 2411.82 2.11.82 wte con733$
f Singh. ’ ; firmed.
3)-{¢Kh.Brojendro Singh (D) '1q2{i9605727.10.83 27.10.83 © -do-..
'14).4 Kakai Haokip (D) 16,6.1957 .27.10.83 27.10.83 . -do- L
)2:/4M.L.Dilipkumar  (p) " 12501937 19411.59 3.12.84 -do-" -
W16 ) N.Shyamk ishore Singh (P)1'4 1937 .16410,53 3.12.84 -do~
*17)  Y.Pishakton Singh (p)' 1 e1.1941 | 3.12.84 . -do=- ]
18 )14} Kh-Shyam Singh* (p) 1 741959 (251185 2.11.85  ado- i
19Y4[; Khe lokal Singh (p) 1 ‘3. 19595f 2.11.85  2.11.85 ~da~ LT
'!20)/‘4!‘.) W.YaJ.SkU.l ingh (D) - 1 1 1961 2011087 2011-87 . - -
A21)  Mani Charenamei (D)’ 2.11.87 2.11.87 ~do- -
\ f By'order and in the name of the
04w/ . o Governor,
Ly ,\),r
/ v Sd/-
‘ kﬁ ' ( B.R.Basu ) N
A Commissioner(Forest), Govt. of Maninur




MemO.KD.Sz/S/BZ-Forz . Imphal, the 13th July, 1988.

Copy to i- . o
1. The Dy. Secretaty(DP), Govt. of Manipur.

2. The Under Secretary, MPSC, Imphal.

3. .The Principal Chief conservator of Forest:,
Manipur. y

4. The addl.C.C. Foy Manipur.. }
- 5. All Conservators.of Forests, Manipur.
v‘All ‘Dy.Consergators of Forests, ‘Manipur.
7. All Asstt.Conservators of Forests, Mmipur.

B3 The Director, Printing & Sty, Manipur- for
,//f favour of pUbliqation in the Gazette.

1 .

v

e o %/
I Kﬂh.mOmbi'Sinjh )
Under Sécretary(Forest), Govt. of Man.

. LI ]

1 v
’

Lo t\ J f~f&‘724 L-rvci 'y‘““qp'ég Vig
'(L—for/'\/ 24 d“LJ) L.A/e qt’\(‘;\’»q)'
)YI)JAJ/MJL&

“’"""‘"‘.

kjuhgjkzz

9. Order Book/Guard File. Nq;s’&p.27.7.?37‘

oy A
+ S



.
W s

r

, +

.r".
-

4 B T :
’ "_5;%:"’ ‘. .

I . ' $.5 - .

“ .

= XU
~

" SUNUR

: . AR C NI T T TR AR \ g l\'
(70 BE FUBLISHED IN THR GNTETEE 9o THOTA PAL

Ho. 1GOT5/G/90-A1S(11) A

v Sozaramant of India

‘ﬁr dintatey of Pevsconnal, Puhrlic Grisvancas & Panaions

Doartwent of Pocsannsl & Training

v e

. ~ - . <,
T Mow velnd s tne ) 2 - \¥’ VL

HOPLE AT N

s

. aokE N -1

GO N L L, ol exerclyn of the powery conterrved by sub-sestion

(1) of Sectlion 1 af tho ALl (ndia Services Act,. 1951 (61 =F
19531), read with tule 4 ol the Indian Foraest Secvice (Cadree)

"Ruies, 1966, tne Central Government, in consultation with

.(Fixation,ofmﬁggre Strenglh)

the Govarnmuntg of Manipur and Tripura, hocoby wmakoy
following regulations turther to amend the Indian fForegr

Serviel (Fixatlon of Cadre Strength) REgulations, L95C namely: -

i (1) Theg regulations may be called the Indian

Forest Service (Flxarion ot Cadre Strenqgth) AN N

Amendment Regulations, 1990,

(2) They shall come into force on the date of their
publication |n the aofticial Gazette.

2. In" the Schedule to the Indian roresgr Secvice

‘ + Rigulations, 1966, for the
head(ng ‘Manipur-Tripura“ and the
the following o

snall be subgtituted, namgly: -
MANIPUR - TRiIPURA

L:' Senlor buty posts in tne State Government

Princupal Chief Conservator of foregts

. Chiedf Conmervator of Forests (Wildlice)
' Chlef Consery

ator of Foregta (General)
Conservator of Forestg

Deputy_Conservator of forests

Deputy Conservator of Forestg
(RE€sources Survey Division)

Deput y Conservutor of Forests (Wildljfe)

Veputy Conservator of Foresta(wOrking Plan)

Deputy Conservator of Forests (Social Fovestry)

Deputy Conservatioy of Forests(Soj | Conservation)

forests(Headquarters)

Deputy Conservaton of Forests
(Researéh, Silvic ultuye

Deputy Conservator of

X Training)
- Peputy Conservaton of Forests . (Rubber)

entriegy occuring thereunder

AManipur) 23

1
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IN THE CENTRAL ADMINISTRATIVE TRIBQNREDRGIWA ENCH
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0 * Iol * N 0 L] 39/2 %lef‘&.o(l‘i‘ ‘u_ \Je‘ib

e oA

Shri.K. Jagdishwar Singh ..,.3....‘App1icant
Versus

Union of India and Dtheré +esevees. Respondents
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THROUGH

( A.Dell Ray) ‘
Sr. Central Govt. Standing Counsel,
Hengrabari Housing Colony,

L.1.6. - 3 {Top Floor)
.Guwahati - 781 006.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH v

%
0.A. No.69/2001 | N~
- Shri K. Jagdishwar Singh .....;.hw Applicant
Versus
Union of, Ihdia and Others iervev... Respondents

Reply on behalf of Respondent Np.l

I, R. Sanehwal; aged 47 years, Under
Secretary in the Ministry of Environment and Forests,
Government of India, Paryavaran Bhavan, New Delhi, do

hereby solemnly affirm and say as follows :

2.' That I am Under Secretary in the Ministry
of Environment and Forests, Government of India, New
Delhi and having been authorised I am compéteni to
file this reply on behalf of Respondent S.No.l. I am
acquainted with the facts énd circumstances éf the
case on the basis of the records maintained in the
Ministry of Environment .and Forests, I have gone
through the application and understood the contents
thereof. Save and except whatever is specifically

“admitted in this reply, reétbof the averments will be

deemed to have been denied.

PRELIMINARY OBJECTIONS:

3. The applicant through this application has

raised the issue of re-caclulation of promotion
(@ arEAtE)
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vacancies and that of cadre review pertaining to the

period more than 10 years old. The application is,

therefore, clearly barred by Timitation on the ground

of laches and delay.

4, The applicant through this application has -

prayed for a direction to the respondents to :-

//' i) include State Deputation Reserve i.e. Item

e “No.5 of the Schedule to the Cadre Strength

Regulations for computing promotion posts in

the Manipur-Tripura Joint cadre of the IFS.

i) issue the notification of triennial cadre
‘ review on the third anniversary of previous

notification.

i1i) make his promotion to the IFS effective from
the vyear 1987 and fix his year of allotment

accordingly.

iv) ‘rectify the notification Nq.17013/12/90-IFS"II

dated 17.03.93 appointing him to the IFS.

v) rectify fhe order No.17013/12/90-1FS.11 dated

18.5.95 fixing his vyear of allotment as

~1988" . %W
: (@ ardgarE) /
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In this connection, it is submitted that prior to
22.2.89, rule-9 of the IFS(Recruitment) Rules, 1966
(hereinafter referred to as 'Recruitment Rules')
provided_aé under: -

"The number of persons recruited under rule-8
in any State or group of States shall not, at
any time, exceed 33 1/3 per cent of the number
of Senior duty posts borne on the cadre of

‘that State, or group of States."

Shri K.K.  Goswami, an SFS offwcer of Madhya Pradesh,
cha11enged th1s rule arguing, among other things, that
the Senior duty posts included the State Deputation
Reserve also, The Jabalpur Bench of this Hon'ble
Tr1buna} before whom thé.matter again came upi.fpr
examination held that the State Deputatfon Reserve was
also covered under the Senior duty posts. The SLP
filed against the Jjudgment was discussed by the
Supreme Court, The Central Government, thérefore,
inplemented the Tribuna1'sfdecision by amendiﬁg the
Schedule tq the Cadre Strength'Regu1ations in respect
of Madhya Pradesh cadre yide notification dafed

22.2.89 as personal to that individual case. 0n the

same date another notification was issued amending’

rule-9 of the Recruitment Rules which reads as under:

"The number of persons recruited under rule-8

- in any State or group of States shall -not, at
. any time, exceed 33 1/3 per cent of the number
posts as are shown against items 1 & 2 of the
Cadre in relation to that State or the group

of States, in the Schedule to the Indian

Forest Service (Fixation of Cadre Strength)
Regulations, 1966."
It may be seen that the components of Senior duty

posts under the State Government and the Central
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Députgtion Reserve (Item 1 & 2 of the Cadre Strength
ReguWatﬁohs) were included towards computing promotion
posts in the IFS cadre from 22.2.89 onwards. This was
done to bring the the Recruitment Rules fof the IFS at
par with "the 1I1AS and the IPS where the Recruitment
Rules provided for Item 1.& 2 (i.e. Senior duty posts
and the Central Deputation Reserve) to be reckoned for

ca1¢u1atiﬂg the number of promotions posts.

5. It is submitted that in terms of this
amendment,‘ it was clearly stipulated that for the
purposes of calculating promotion vacancies in a
particular State cadre 6n1y items No.l & 2 menﬁjonéd
in the Schedule to the Cadre Strength Regulations,
i.e. the Senior duty posts under the State Governmént
and the Céntka1 Deputétion Reserve, would be taken
into account. Since the Recruitment Rules were
amended on 22.2.1989, the applicant cannot raise the
jssue of calculation of promotion vacancies for taking
into accoﬁnt the State Deputation Reserve also at this
stage.i In this <connection, it is submitted that a

similar issue was raised by Shri Vinod Kumar Jhajhria

before the Chandigarh Bench qf this Hon'ble Tribunal,

in 0A No.1122/HR/96. Deciding the case on 14.10.97,

the Hon'ble Tribunal held that the matter was

time-barred. The relevant portion of the judgment of

the Hon'ble Tribunal is extracted below:-

T e While the first notification
amended the cadre strength regulations in
respect of Madhya Pradesh cadre in orderNSl
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increase the number of vacancies in promotion
quota in the IFS of the said cadre after taking
into account the State Deputation Reserve
alongwith the senior duty posts as also Central
Deputation Reserved i.e. item Nos.l, 2 and §
aof the Cadre Strength Regulations. However, by
the second notification issued on the same
date, the recruitment rules were also amended
according to which the number of persons
rectruited under Rule-8 in any State would not
at any time exceed 33 1/3 per cent of the
number of posts shown against items No.l and 2
of the Cadre Strength in relation to that State
in the Schedule to the Cadre Strength
Regulations.

15, With the issuance of the aforesaid
notification, it was made known to all the
State Forest Officers serving in different
States that the notification of the Govt. of
India was explicit not to provide promotion
quota more than 33 1/3 percent of the number of
posts shown against items No.l and 2 of the
Cadre Strength in the Schedule. Thus, if any
member of the State Forest Service had any
grievance, he ought to have <challenged the
legality of the above stated provisions within
the prescribed period of limitation. As
pleaded by the applicant himself, he became
eligible for appointment to the IFS in the year
1988. He did not challenge the above stated
provisions til11l he filed the present 0A in the
yea 1897, Even in the year 1993, th

applicant was considered and placed in the
select 1list, and the promotion quota was
calculated in terms of the above stated
Regulations, the applicant did not question
the said method of calculation of promotion
quota within the period of limitation even
after his placement int he select list of 1993,
In this background,  if the c¢laim of the
applicant is accepted at this stage, the
retrospective increase in the promotion quota

in the IFS cadre of Haryana is bound to
adversely affect the seniority of those
directly recruited IFS officers who have been
appointed during this long interval of 8 vyears
from the year 1989 till date. None of them has
been impleaded in the array respondents in the
present 0A."

In view of the above observations of the Hon'ble
Tribunal, the applicants cannot raise the issue of

increase in the number of promotion vacancies at this

o
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stage when the Ru1esvhad been amended 1long before in
1989 specifying Item 1 & 2 only of the schedule to
the Cadre Strength Regulations fo be taken into
account for ﬁhe purposes of éa1cu1ating‘ prombtion

vacanhcies.

6. It is submiftedrthat the Government of
India have already included the component of the State
Deputation Resérve for ca1cu1%ting thg promotion
vacancies w.e.f. 1.1.1998 by amending IFS (Fixation
0f Cadre Strength) Regulations) 1966 on 31,12.1997
while bringing similar ahendments to the rules in

respect of IAS and the IPS,

7. It is submitted that the Tamil Nadu
ddministative Service officefs Association fiTed.w‘P.
No.613/94 before the Supreme‘Court praying for giving
retrospective effect to the computation of promotion
posts in all the three A1l India Services on the basis
of the judgment rendered by the Jabalpur Bench of the
Hon'ble Tribunal in K.K. Goswami case. The claim of
the peitioner was rejected by the Hoh‘b1e Supreme
Court vide Jjudgment dated 19.04.2000 reported as
JT 2000 (5) SC 86. The Hon'b1e.8upreme Court has held
as under:-

~"The petitioners further‘cbntend that similar
relief was granted in the case of applicants
who filed original applications before the

Jabalpur and Calcutta Benches of the Central
Administrative Tribunal, and there is no

QO

' gt oTTRE)
e e




reason why the petitioners should be denied
such benefits. The Union of India has
explained in the counter affidavit that
those are isolated cases where promotions
were given on the basis of the directions
issued in the original applications as well
as contempt petitions, and the same should
not be treated as a binding precedent in
every other case. We notice that as per the
statutory provisions, the encadring of posts

can  be done only on certain fact situations

existing and further it will have to be done
on a review to be conducted by the Central
Government in consultation with the State
Governments and on being satisifed that an
enhancement in the cadre strength or
encadring of certain posts is necessary in
the administrative interest of the States
concerned. Until such encadrement takes
place, nobody including the petitioners could
stake a tlaim to consider their case for

promotion to those ex~cadre posts.
Therefore, such right to be considered for
promotion, in our considered view, would

arise only from the date of encadrement which
having been done with effect from 1998 only,

-we do not thing that as a matter of right the
petitioners are entitled for retorspective

seniority.

In 1ight of the above, we are of the opinion
that the petitioners are not entitled to the
twin reljefs sought for by them i.e. for a
writ of mandamus to encadring the

ex~cadre/temporary posts, so also for a writ

of mandamus for the retrospective seniority
in regard to the posts already included in
the State IAS cadre strength by virtue of
1997 amendments.”

applicants are, thus not entitled to any of the
reliefs prayed for in the present 0.A., without regard

to the siatutory rules and regulations.

8. The answering respondent craves leave of

tﬁis Hon'bTe Tribunal to make further -submissions

dur{ng hearing of the present case.
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PRAYER

In view Qf' the position explained in the
foregoing paragraphs, the " instant app1%cation is
devoid of any merit. It is, therefore, respectfully
prayed that the same me be a dismissed by this Hon'ble
Tribunal by awarding cost 1q favour of the ansﬁering
'respondenf.

Place: New Delhi ' C%/bki/vf&//

B

Pate: 09.04.,2001 . For Respondent No FJ

U

, VERIFICATION . Eﬁf§f4wivﬂf‘;%9

netory

I, R. Sanehwal, Under Secretaéy to the Govt.
of India, having my office at Paryavaran Bhavan, dei
Road, New Delhi~110003, do hereby verify that the
ﬁontents'stated above are true and correct to the best
of my knowledge, belief and “information and that

nothing has been supressed therefrom.

Verified at New Delhi on this the 9th day

of April, 2001,

Gy FiEEYE)

For Resggmden&zﬂn)l
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