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30.4431 	Written statement has been filed.. 

by the respondent No. 1 to 8. This 

learned oeunel for the eppitcant preys 

rrt. fir ?jijng rejoinder. Prayer is 

allowed. Th.. otbør rsepondnt, may fLu 

written statement wtthLfl two weeks, 

List on 28.5.01 r 

Member 	 Vice-Chairman 

1. 

	

28.5 .01 	List on 27-6-2001 for orders to 
enable the Respondents No.9 to 19 to 
file written statement. 

bb 	 Vice-Chairman 

	

27.6.01 	 Mr.A.Deb Roy, learned Sr.C.G.5.C, 

for the reapondents submits that weitten 

statement has already been filed. Inspite 

at time granted on 30-4-2001 rejoinder 

has not been filed.. 

List this case for hearing on 

29-8-2001. 

Ilembezy 	 Vice-Chairman 

bb 

	

1.8.01 	Heard Mr.S.$arms, learned Counsel 
for the applicant. 

List the matter on 6.8.2001 for 
hearing in the presaae of the learned 

counsel for the respondents. 

Member '-'— 	 ViceeChairman 
bb 

	

06.0841 	 Heard in part. List again on 10/8/01. 

Member 	 Vairn 
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The applicat[on is disposed of. No order as to 

/ 
	 costs. 

eeP t 

i 	7L 	
nk m 

	Member 	 Vice-C hair m an 

b 



Notes of the Registry L Date 	 Ord er of I he Ti nal 	1 



IN THE CENTRAL ADMINISTATIVE TRIBUNAL 
CUWAHATI BENCH 

Original Application No.194 of .2000 

Original Application No.303 of2000 

Original Application No.69 of 2001 

Original Application No.70 of 2001 

And 

Original Application No.71 of 2001. 

Date of decision: This the 	( 	 day of August 2001 

The 	Ion'b1e Mr Justice D.N. Chowdhury, Vice-Chairman 

The 'ilon'ble Mr K.K. Sharma, Administrative Member 

 O.A.No.194/2000 

Shri Gaurish Ranjan Paul, IFS Applicant 

By Advocates Mr B.K. Sharma, Mr S. Sarma and 
Mr U.K. Gvswami. 

- versus- 	. 	 . 

The Union of India and others 	 Respondents 

By Advocates Mr B.C. Pathak, Addi. C.C.S.C., 
Dr. N.K. :Singh; Mr A. Rashid and 
Mr R. K. 	D.6v 	Choudhury. 	,. 

 O.A.No.3O3/2000 

Achintya Kuinar Sinha, IFS 	 . . ...... A pplicant 

By Advoctes Dr 	N.K. Singh and 	. 	. 	 . 

Mr R.K. iev Choudhury. 

- versus - 

The Union of India and others 	 ......Respondents 
• 	 . 

Mr A.Deb 	Roy, Sr. C.G.S.C. 

. 0.A.No.692001 

Shri. K. Jaadishwar Singh, ]'5 	 . ...... A pplicant 

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. 

-versUs- 

The Uniont of India and others 	. 	 ...... Respondents. 

By Advocte.Mr A. 	Deb Roy, Sr. C.G.S.C. 

 O.A.No.70)2001 	 . 	• 	 • 

Shri L. .G6a1 Singh, IFS Applicant 

By Advoates Dr N.K. Singh and Mr R.K. Dev Choudhury. • 

- versus- 	 S 	 • 	 S  

• The Union of India and others . 	. 	 S 	 ..... .Respondênts 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 
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5. O.A.No.71/2001 

Shri K. Premkumar Singh, IFS 	 . Applicant 

By Advocates Dr N.K. Singh and Mr R.K. Dev Choudhury. 

- versus - 

• 	The Union of India and others 	 Respondents 

By AdvocateMr B.C. Pathak, Addi. C.G.S.C. 
Mr B.K. Sharma and Mr S. Sarma. 

ORDER 

CHOWHDURY J (VC) 

All these applications are taken up together since corn mon 

quetions of law are involved. 

All the applicants were recruited to the Indian Forê'st Service 

(IFS 	for short) in terms of the IFS (Recruitment) Rules, 	1966 read 	with 

IFS 	(Appointment 	by 	Promotion) Regulations, 	1966. In these applications 

they claim the benefit of the Judgment and Order passed by the Tribunal 

in 	O.A.No.15 of 	1995, Th. 	Ibobi 	Singh 	Vs. 	Union of India and 	others, 

disposed of on 20.1.1999 based on the Judgment and Order of the Jabalpur 

Bench 	of the Tribunal in 	K.K. 	Goswami Vs. 	Union of India and 	others 

as well as the decision rendered by the Calcutta Bench of the Tribunal 

in Dhuti Ki Basu and another Vs. Union of India and others. The 

applicants accordingly prayed for a direction to the respondents to include 

• 	 Stare Deputation Reserve, i.e. Item No.5. of the Schedule to the Cadre 

• 	 Strength Regulations for computing promotion posts in the Manipur. 

Tripura Joint Cadre of the IFS, for triennial cadre review and predating 

their date of promotion as well as year • of a1lotment. According to the 

applicants they are all similarly situated like that of Ibobi Singh(Supra) 

and K.K. Goswarni (Supra) and therefore, similar benefits are to be granted 

to. the m also. . 

The respondents denying and disputing the claim of the 

applicantà contended that the directions rendered by the Tribunal in the 

aforesaid cases are no longer binding in view of the decision rendered 
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.:bthe Suprem Court in Tamil Nadu Administrative Officers Association 

Vs. Union of India and others, dated 19.4.2000, reported in (2000) 5 SC C 728. 

In K.K. Goswmi (Supra), the Jabalpur Bench of the Tribunal oi'dered 

that the deputationists listed at Ite m N o.5 of the Schedule under the 

Cadre Strength. Regulations was to be included for computing for promotion 

quota. The Judgment was assailed by SLP before the Supreme 'Court 

and the same was rejected. . Similar view was taken by the Calcutta Bench 

of the Tribunal aJ,so. 

4. 	The Supreme Court had the occasion to reconsider the decision 

of the Jabalpur Bench, Calcutta Bench as well as the Chandigarh Bench 

in Tamil Nadu Administrative Officers Association (Supra). .The Supreme 

Court after considering the cases, finafly observed that as per thee 

statutory provisions the encadring, of posts can be done only on certain. 

fact situations existing and the same is to be done on review to be 

conducted by the Central Government in conswt-iui 

Governments and on being satisfied that an enhancement in the cadre 

strength or encadnng of certain posts is necessary in the ad mlnistratLVe 

interests of the State concerned. Until such enadrement takes place, 

to consider• their case for ,pro motion to these nobody could stake a claim  

ex-cadre posts. In view of the decision rendeed by the Supreme . Court 

in' Tamil 'Nadu Administrative Officers Association (Supra) it would not 

be appropriate for us to issue direction in the light of' Th. Ibobi Singh 

(Supra), which: is based on the decision of the Jabalpur Bench and Calcutta 

Benchof the Tribunal. However, the following observation of the Supreme 

Court in the forementioned case is pertinent to note: 

'Though' prima fade we ' have accepted the explanatidñ 
given by the Union of India, stifl we find such posts are being 
'coitinued by the States concerned . 'even till. date. We have' 
not found any reason either in the pleadings or in the 
arurnentS addressed on behalf of the Union, of India why it 
ha not taken any steps to direct the State Government 
co'icerned to abolish these posts, if not required to be encadred. 
Tlerefore, we find it necessary to direct the Union of India 
tô consider in consultation with the State Government concerned, 
as required in' the Cadre Rules, review the necessity bf either 
to encadring these ex-cadre/te 'rn porary posts or not and take 

\ 	, 

 
such other necessary steps. In this, process the Central 

/ Government shall bear in mind' the existence of thse posts 
for........ 



/ 
2 

for the last so many years and if it is so satisfied and finds 
it necessary in there interests of justice to encadre these 
posts, it may do so with retrospective date so that officers 
promoted consequent to such encadrernent would have the 
benefit of the seniority from such date, bearing, of course, 

4  in mind the possible conflict that may arise in fixation of 
inter se seniority and take appropriate decisions in this regard 
so as to avoid any further disharmony in the service" 

4 	5 	Considering all the aspects of the matter we are of the view 
I 

that ends of justice will be met if the applicants are directed to submit 

the:ir individual representatios narrating all the facts including particulars 

of posts that they consider are fit to be encadred indicating reasons 

•  for the:ir encadre ment with retrospective date, within six weeks from 

the •date of receipt of the order. If such representations are made the 

• Union of India shall consider the representations in consultation with 

V 

	

	 the State Government concerned •and take appropriate decision as per 

law as expeditiously as possible, preferably within six months from the 

• 	 date of receipt of the representations. 	 . 
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(An application 	under 	Section 	19 	of the 	Central 
Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. / 2OO 

BETWEEN 

Sri K 	Jagadiswar Singh, IFS. 
Deputy Conservator of Forests, 
Bishnupur, 	Manipur, 

APPLICANT. 

-VERSUS-- 

Union 	of 	India 	& 	Others. 	............ . . 

	

• 

	

I 	N 	D 	E 	X 

RESPONDENTS. 

Si. No. 	Particuiari Page No. 	 fL 
 Application 1 - 10 

 Annexure- All 	(Order dt. 	17-3-93) 42 

 Annexure- A/2 	(Order dt. 	18--95) 
13- 14 

 Annexure- A/3 	(Order dt. 13-7-88) 

 Annexure- A/4 	(Notification dt. 22-11-90) 
A 

• Fiiedby- * 	 - 

Tojit X3z7nwz 3'ev Chouc/iw 
VO 
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IN THE CENTRAL AP!I1NITRATIVE TRIBUNAL, 

GUWAHAT I BENCH 	GUWAH(-'4T i 

(An 	application 	under section 	19 	of 	th 

Centra]. Administrative TribUnal. Act, 1985) 

	

ORIGINAL APPLICATION, NO.. 	200.. 

BETWEEN 

Shr.i K. Jaqadishar Singh, IFS, 

Dy. Conservator of Forests 

Bnupur Man ipur 

..Appiicant.. 

ki 

--VERSUS- 

1] 	union 	of 	India, 	represented 	by 	the. 

Secretary to the Govt.. of :Endia, Ministry 

of Environment & Forests 	Paryabharan 

Bhaan, CGO Complex, New Delhi 	110Q03.. 

2.1 	The 	un ion 	Public 	Service I Commission 

Represented 	by 	its 	Chairman 	Dhoipur 

House Shahaj ahan Road 	New Del hi--- 1 1001'i 

31 	The State of Tripura Reprsented by the 
Secretary, Department of Forest 	Govt.. of 

T r-  li p u r-  ca 	g a i'f;ie-79900i, 	- 

41 	The State df Manipur, 	epresentd by the 

Sec re tary Department. of Ps rsonne :t & 	.. p 

Govt.. of Manipur, Impha1--795001 

5] 	'Shri B.N. 	Mohanty, 	IFS, 	P..e.. 	Deptt.. 	of 

Botany, 	Ut::al 	Liniversity 	. F..O..- 

Shubaneshor, Orissa 

\61 	A.. 	Rastogi 	IFS, 	Dy.. 	Conservator 	of 

Forests 	C/a Fr i n c i pal Chief 	onse rva tar 

of 	Forests 	Tripura, 	P..O .. ---f(unjavan 

Tripura Tripura 799006.. 

7] 	P..K.. 	Pant, 	IFS, 	Asstt.. 	Prn-  F, 	Indira 

G a n d h i National Forest Academy 	P ..O . 

Forest Dehadun.. 

s:i 	D..J ..N. Anand, 	IFS, DFO, Southern Fares4: 

Division, Churachan.dpur 

P.. 0 ..--Churachandpur 	Man ipur 

61 



91 	Shri Th. Ihobi Sinqh, 	IFS 	I)FO q  Social 
Foresty 	Division 	No, 	I q 	F'.O. 
Man tripukhri Man ipur-795052, 

io 	Oh - i 	:ragadish 	Sinqh , 	A I G 	Research 	& 
Ira in ing • 	111in :Lstry 	of 	Environment 	& 
Forest Govt. of India, F'aryavaran Bhawan 
COO Complex Lcd i Road New Del hi-- 1 [0003 

ii] S h r i S .K. Brivastava, AIG, 	Ministry of 
Rural Development, Deptt. of- Land 

Resources, S. Winq N.B.O. Buiidinc, Nirman 
}3hawan, New De:lhi, 110011. 

/ 

123 Shri S.C. Srivastava, IF3, Dy. Conservator 
of 	Forests, 	C/c 	Principal 	C h i e f 

- 	Conservator of Forests 	Tripura, 	P.O. - 
Kunjavan Aqartala-79900. 

13] Ngulkhohao, 	IFS, 	DFO. 	Northern 	Forest 
Division F' O . -Kang pok pi Manipur 

141 Pr 	Khai'z'al ian 	I F S 	DFO 	Tenqnoupal 
• 	 Fo-rest Division 	F'.O..-Chandel 	Manipur. 

151 Shri D .K. Sharma IFS. Dy. Con.ervator of 
Forests, C/c Principal Chief Conservator 

of Forests Tn i pura P.O -- Kunj a v a n 
• 	 Agartala-799006. 	 - 

161 Shni 	R. 	ias, 	IFS, 	Dy. 	Conservat.ol- 	of 
Forests 	General 	Manger 	Dioscoria 
Project, 	T.F.D.F.C. 	Ltd., 	C/c Prinr -  ipa]. 
Chic-F 	Conser - vator - 	Of 	Forests, 	P.O.- 

• 	KLnjaan, Agartala--799QQ6 
S h r i Lamkhoasej Baite, IFS, DFO Worki rig 
F'lari No. Ii 	F'.O.-Mantripukhri, 795002. 
Shri 	K. 	Premkurnar 	Sinqh, 	IFS, 	Dy. 
Conservator of Forests, Cehtral Forest 

viAc., 	 icoo 

Shni 	Gaurish 	Ranjan 	Paul, 	I FS, 	DFO, 
Workinq P:[an No. I, Tripura West. 

Respondents. 

- - 	DET(ULS OF APPL ICAT ION 	 ' 

:1, ] 	F'ARTI CULARS OF THE ORDER AGA 1 NST WHICH 

APPLICATION IS MADE 

I 
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The O.A. 	is directed against 'delayed promotion of the 

applicant to the IFS due to delayed encadrementofth 
existing 	post 	in 	the 	IFS 	i-n 	Manipur-Tripura 	Cadre 

• (Manipu 	Part) 	and 	non-fixation 	of 	promotion 	uota 
- considering 	33.33% 	of 	the 	Central 	Deputation 	Reserve 

• (20%) 	and 	senior 	Duty 	Officers 	and 	25% 	as 	State 

Deputation 	Reserve 	under 	the 	IFS 	(fixation 	of 	Cadre 

strength) 	Regulation, 	1966. 

I 

 JURISDICTION OF THE TRIBUNAL 

The 	applicant 	is 	at 	present 	working 	as 	Deputy 

Conservator 	of 	Forests, 	Bishupur 	Forest 	Division, 

iS.ihtnipur, Manipur 	and 	the 	respondents 	are 	the 
• functionaries of the Central Govt. and the State Gocts 

of Manipur and Tripura under the jurisdiction of-this 
• 

Hon'ble 	Tribunal. 	The 	Guwahati 	Bench 	has 	the 

jurisdiction to decide the case. 

 LIMITATION:  

This 	appliati'on is filed within) the 	limitation 

prescribed 	under 	Section 	21 	of 	the 	Central 	' 

; Administrative Tribunal Act,' .1985. 

• 	4. FACTS OF THE CASE : 
• 4.1. That on, the recommendation of th 	Manipur Public ' 

• Service 	.Cortimission 	(M.P.S.C.) 	and 	on 	successful 

completion of training in Diploma Course in the State 

Forest Service College- Cum-Research Centre, 	Burnihat, 

the Govt. 	of 'Manipur appointed the applicant on 27-10- 

1980 	as 	Assistart- Conservator -of 	Forests 	on 	regular 

basis 	against 	the vacant post 	of ACF. 	The 	applicant 

• was confirmed in the post of ACF w.e.f. 27-10-82. 

4.2. That 	by 	order 	No 	17013/12/90-IFS--Il, 	Govt. 	Of 

• 	
• India, 	Ministry of Environment and Forests, dated 17- 

T .3-1993 	the 	applicnt 	was 	appointed 	to. 	the 	Indian 



. 	

. 

- 	 - 

Forests Service and allotted to the Manipur-Tripur 

joint cadre, of the Indian Forest Service. 	
. 

Annexure . A/I is 'a áopy of the 

above order dated 17-3-1993. 
•½• 	 - 	

. 

	

4.3. 	That thereafter, the Govt. of India, Minitry of 

Environment, and Forest by order dated 18-9-1995 

declaréd'the year of allotment and seniority of the 

prorrcotee officers borne on the Manipur-Tripura joint 

cadre of the Indian Forest Service, wherein the date 

of the applicant's appointthent to the IFS was shown, 

as 17-3-9S and the-year of allotment shown as 1998. 

Annexure" A/2 is a copy of the 

above order dated 19-6-199. 

That the Govt. of Manipur, Forest 'Department by -. 	. 	 . 
order No. 	52/5/82-For dated 13-7-88 fixed the 

seniority of Asstt. Conservator of Forests, Manipur, 

showing the name of the applicant in serial No 5. 

Arinexure A/3 ' is •a copy of, the 
- . 	 above order dated 13-7-88. 

	

4.5. 	That under the Indian. Fores Lt Service (Appointment 

by Promotion) Regulation, 1966, an office appointed to '. 

• the State Forest Service is eligible for promotion to - 

the service after eight years of continuous service. 

In computing the period of continuous service there 

shal'l be included the .period the officer has 

undertaken training. 	 ' 

That the applicant was eligible for - being. 

considered for promotion to the IFS in January, 1987 	- - - 

after eight year5 of continuous service ±n the State 

- 
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4 	
.5 

cadre.. But as sfated above the appllcant was' appointed 

by promotion to the IFS tn 1-3-1993. 

That the applicant's, appointment by promotion to 

the IFS was delayed due to non-availabilityt of 

promotion post vis a-vis non-issue of notification of 

.triennial cadre review of Manipur-Tripura cadre in 

timei And non-computation of State Deputation Reserve 

in the calculation of promotion/post. 

• 	 / 	 .5. 

4.-8. 	That Jacob P. Thomas -Ys- Union of India and 

.Ors., (1993) 24 Adn'inistrative Tribunal. Cases 196, 

•  laid down the scope of T.dennial Cadre. Review. It was 

held that notification for Triennial Cadre Review must 

be issued on third anniversary of previous 

notification. Delayed not.fication is deemed to be 

effective from third anniyersary and promotion will 
10,  p 

• 	 aJso have to be given to person entitled to such 

promotion on the basis of his position, in the current 

select list. 

4.9. 	that by applying, the above principle .thë 

Triennial Cadre Review notification ' dated ' 16-1-81 

should have been followed by Triennial Cadre Review 

'notificatin dated 16-1-84, '16'-1-8'1, 16-1-90 and so 

on. However, the respondents issued the Triennial 

Cadre Review notification for 'Manipu±'-Tripura cadre 

was issued only on 16-1-81, 28-3-85 and 22-11-90. Tn 

this connection it is stated that the Triennial Cadre 

'ReView notificatiOn dated 22-11-90 is to"be deemed as 

the one 'which was due' on 16-1-87. 	 - 

4.10. ' "That Rules 8 and 9 of the, IFS ('Recruitmnt) 

Rules, 1966 provide that the Ceitral Govt. may recxuit 

to the service' persons by promotion from amongst the 

substanti'e members of the State Forest Service whih 

• 	. shall not exceed 33.1/3 96 of the number of senior duty 
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pos,ts borne in the cadre of that State or group of 

States. 

4.11. 	That on 22-11-90 the Govt. of Indi, notified'the 

Indian Forest Services (Fixation of Cadre Strength) 

Amendment Regulation, 1990—Under the same 

notification the total member of senior duty posts for-

the Manipur-Tpipura cadre is 46 and the allotted cadre 

strength of, each of the States is 23; the, Central 

Deputation Resrve @ 20% of the total strength;/the 

Deputation Reserve @ 25% of ' the total strength; 

33.1/3% the post to be filled, up in accordande with 

Rule 8'of the IFS (Recruitment) Rules, 1966. 

Annexure A14 is a copy'- of the 

above notification 'dated 22-11-90. 

4.12. 	That K.K. Goswami and Anr. -Vs- Union of India 

and Anr., 1981(4) SL3 (CAT) 14 (Jab) held that the 

Deputation Reserve listed as Item-5 of the schedule 

under the Cadre Strength Regulation has to be included 

	

for calculating the 33.1/3% promotion quota undei' Rule 	2 

9 of the IFS (Recruitment) Rules. It was held that the  

State Cadre has to be determined by taking . into " 

consideration (1) Senior Duty Posts 	(2) Posts 'under 

Central Deput-ation Reserve and 	3) State -n--trñal 

Deputation Reserve Post. The same principle' was 

followed in Dyuti Kr. Basur & Anr. -Vs- Union of 

India & Ors. (1995)29 ATC 244. (Cal).,:  

4.13. 	That on the basis of the princ 1iple laid dow by' 

the above mentioned case, namely, K.K. Goswami and Am 

-Vs- Union of India and Anr, the number of posts' to be  

filled up by promotion in accordance with ,Rules 8 and 

- . 

	

	-9 at the IFS (Recruitment) Rules as mended/ Notified 

on 22-11-90, is 11. In this connection the applicant' 

begsto state the following tabulation  

j. 	 - 
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- 'Item No. 1 of Deemed Autharised Cadre Strength (DACS) 	=23 

Item No. 2 - Central Deputation Reserve @ 20 1/0 of! 	= 5 

Item No. 5 - Deputation Reserve 25% of 1 	 = 6 

Promotion quota as per DACS - 33.1/3% of 14-2+3 	 11 

No. of persons working against promotion quota as on 22-11-90 	.7 

Vacancies in Promotion.quota, i.e. 11 - 	 . 

414 	That as on 16-1-87 there were only 7 IFS 

prornotees, namely- -(1) Sri N. Kunjo Sing'h;' (2) Sri T. 

Nganthoi Singh 	(3) Th. Priyobor Singh, 	(4) H. 

Neugsong, 	(5) K. Joychandra Singh, 	(6') L. Sharat 

Charidra Singh (7) K. Thambou ingh' and 4. Officem 

namely Kh. ,Kalcharid Singh (since retired on 31-1-96), 

Sri Th. Ibohi Singh, Sri K. Prernkumar Singh and S'r± K. 

Jagadishore Singh were all eligible for being promoted 

/ to the IFS. 

\ 

4.15. ' 	That the applicant's appointment by promotion to . 

the. IFS should have...been -made effective from the year 

1987 and the year of allotment should have been fixed 

accordingly as per the rules. . 

ç 

4.16. 	- That the applicant honestly believed and,, hoped 

that the respondents/ authorities would rectify the 

errors. Delay, in promoting the applicant to the IF 

and fixing the year of -allotment. 

4.17. 	That 	the 	principles 	laid 	down 	in 	the 

aforementioned cases have been followed by t!üs 

1-[ôn'ble Tribunal. 

H 



r 

/ 

• S 	 -, 

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :V 

5.1. For that inaction gr failure of the respondents 

authorities in rectifying 	the 	error in computing 	the 

prornotionV quota in the 	IFS 	has 	caused miscarriage 	of 

- justice. 

5.2,. For 	that the 	act 	or 	omission 	of 	the 	Respondert 

authorities 	violates 	the 	
V 
 applicant's 	Fundamental 

Rights under Articles 14 and 16 of theConstitution o f 
V  

India. 
 

V For that it is the fuidamentVal  principles of Law 

• that rules 	and principles 	of 	law are 	to 	be 	applied 
V  uniformally to a]l the persons similarly situated and 

• as such the .aptlicint is 	entitled to 	the benefits 	of 

rulings 	of 	1987 	(4) 	FAT 	194 	(Jab); 	(1993) 	24 	ATQ 	196 	V 	

V 

V  

(Exn.). 	and 	(1995) 	29 	ATC 	244 	(Cal.) 	as 	his 	service 

onditions are the same. 	
V 

5. DETAXNLS OF REMEDIES EXHAUSTED 

That 	there 	is 	no 	other 	alternative 	and 	efficacious 

.remedy 'available to the applicant except invoking, the 

V 
Jurisdiction of. this Hon'ble Tribunal. 

• 	

. 	 7. MATTERS NOT PREVIOUSLY FILLED OR PENDING IN ANY OTHER 

COURT.  

That the applicant declares that the matter regarding 

which 	the 	application 	has 	been 	made 	is 	not 	pending 
V  

* before any Court of law or any other authority or any 

other bench of the Hon'ble Tribunal 	. 	
V 

'V 	
-- 	 8. RELIEF SOUGHT FOR 	 - 

That 	under 	the 	above 	facts 	and 	circumstances 	the 

applicant prays for grant of the folloEcLng reliefs 

• 	 • 

H V 



\; 
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H 

. 	

8.1. That the respondents be directed that deputation 

• 	 • 	 , posts lis,ted as item No. 	5 of the schedule under the 

cadre 	Strength 	Regulation 	be 	included 	for 	computing 

the promotion quota. 

8.2. TIat 	the 	respondents 	be 	directed 	that 

notification for triennial Cadre review be issued on 

third anniversary of previous notification and delayed 

notification 	be 	deemed 	to 	be 	effective 	from 	thirri 

anniversary, and 	error 	in 	iotifying 	Triennial 	Cadre 

Review 	earlier 	be 	rectified 	and 	the 	applicant's 
S  

promotion and year of allotment be fixed correctly. 

83. That- 	the 	respondents 	be 	directed 	that 	the 

applicant's 	appointment 	by 	promotion 	to 	the. IFS 	be 

made 	effctive 	from 	the 	year 	1987 	and 	the 	year 	of 

• allotment be fied accordingly. 	
S 	

S 

:8.4. That 	the 	notification 	No. 	17013/12/90-IFS-11 	of 

the Govt. 'of India, 	Ministry of Environment & Forests 

dated 1-3-93.appointinq the applicant on promo,tion to 

' the IFS be t.ect iPq d, 	.RuIe. 	S 	
- 

8.5. • •- 	That 	the 	notification 	N. 	17013/12/90-IFS-11 
S  

Govt.. 	of 	India, -Ministry 	of 	Environment 	& 	Forests 	
• S 

dated 18-5-1999 fixing the 	applicants' 	allotment year 

1988 be rec.tiied 	pe:r..Ruies. 
 

.8.6. That 	the 	respondents!- authorities 	be 	directed 

- 	 S  

-that applicants appointment-by promotion to the IFS be' 

• refied making effective from the year 1983/ 10 and 
- the year of allotment be fixed accordingly. 

'S 

8.7. The respondents/. authorities be directed to apply 

'the principles 	laid down in the 	aforesaid rulings 	to 	• 	• 

the appliants case. 	 • 	S 	

-• 
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V E RI F ICAT ION 

I, Sri K.-Jougad is waX Sirih 	I FS, Son of 1 lAbUdIt an '"a g ed 

about 44 years, at present working as Deputy Conservator 

of Forests, 

Do hereby solemnly affirm and verify that the statements 

made in paragraph Nbs. 4-G , 4.7 	 are 

true to my knowledge and those made in paragraph Nos. 4.1 to 4.J 

are also true to my legal advice and 

the rest are my humble submission before th6 Hon'ble 

Tribunal. I have not suppressed any riaterial facts of the 

case. - 

And I sign this verific.ation on this the 21 th day of 

December, 2000. 

- 	- 	
S TUE 

5'  

S 	 - V 

5, 

S 	 - I 
-1 
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- 	ANNEXuç. 4/, .4 
PUBLISD IN PART I SECTION 2 OF THE GATTE OF IIA ) r 

N.. 
Goverxmext of I*3.L 

f Lnvjrotr, 	ires 
S • • 	•5 

Pry4jvj' 
CGQ Cciip1x, Lodi Ic'd 

NEW I)ELH1 -2 U UUJ 
Dated the 17th M-arch, 1993 

In exerse of the POWerS conferred by subruj( 
of ruie 8 of the Indian Forest Service (Rècrltfflt) Ruie, re 	with sub_relatjoz (1) of 

regu940 9 of the Znjari Forest Service (Appjntment by Prot0) Requ1j
05  lcc, th Prsjdent s 1ea 	to appint with 4 aunedia., e eff :. Jaoadjsho_e Singh (Date of Bfrth; 1.12,1956) n 
	ficr of Stste Forest •Serve of Menipur to t he Indi 

	Forest Servj' 
Cr. robj 	and to allocate hi to ManipL1rrrjp 	joist 

of the Idj 	
Forest Service under 

sub-rule (1) of rule 
of th Idj 	

Forest Service (Cadre) Rie 	1966, 

Under Secretery to the Govt. f indj 

1 fl9r, 
Govt of Indj.3 Press, 

(Hryz) - with a copy 
A. hin 	Versic. Cv to 

a. The Thief Secrt 	Govt 04 Ma ipu r Imphal. 2. The Scretry Det. 
of Persoèi & A.R,, Govt. of - 	 S 

-'r 

Th 	inci 	
Chief Conservator of Forests Map . Th ICcountant General Mani.p 	Imphal. 

• Off 	
Cflce:ned throh PC, Mar' 	Imphal 

. Sec:tary, UPSC,  Dho 
'PurHouse, New Delh.j_110 Ojj, Gu 	File/Spare Copies, 
	

ç 

	

K.s 	THP Under Secretary to hft  - 	
- - •••'- '-'('VL, o1. Irdj 

41 
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- 	
F N0 .l7Ol3/1/9OIFS .11 — 	OVE}tM9T CF INDIA 
MINISTRY OF ENVIIDNMENT IND FORESTS 

Paryavaran Bhavan, 
CCX) Comolex, Loci Rad, 
New De1hj.110003 

Dated the 18th May,J995 

The year of allotment and seniority of the Underrnentioned 
prontee officers boiie on the Wnipur.,Tripura joint cadre 
of the Indian Forest Service is required to be determined 
in terms of the provisions of Fjle 3(2)(a), 3(2)(c) and 4(4) 
of the Indian Forest Serice (Regulation of Seniority) 
Ftiles,1968. Their respective dates of pmot ion to the 
Indian Forst Service are given 	low: 

• 	 • S.N. 	Name of the off tcer 	 Eate of apDDintrnent 
to the IFS 

— . . 	. . . 	• . . 	• . 	• 04. 	 . 	• . . 	. 	' • 	• 

.A.K.Sjrtha(Manjou' r) 	 lO3-92 

B.M.Dev (Manipir) 	4t4 '  j)e.( 	10..3.-92 
I 

Kh.Kalachand ih(Manipur) 	j6 .92 

K.Prem Kumar Singh (nipur) 
	1.6.92 

Jibanlal Datta(Tripura) 	17,8 --0 92 

. K.Jagdishore Singh(Mnipur) 
I I . .* 	• . . saw  . . . . . . e . 	. • e . . . . ._ .— e . . . . 

2. 	None of the six officers has officiatçd Continuously 
in sen10 posts for the purnoses of Ji1e 2g), read with 
Bule 3(2)(c) of the Indian Forest Service (Regulation of 
Seniority) Ekiles 9 1968 prior to the date of his promotion 
to the Indian Forest Service in accordarce with th 
p7ovistons of Rule 9 of the Indian Forest Service (Car'o) 

-, Jbles,1966. The year of allotment, therefore, 	to b ' - fcirmjned t0 be the same as of the junior most amongst 
directly recruitedfficer.s in the flipur.tTr±ur 

jo_nt Cadre of the Indj Forest Service who have been 
COntinuously officiating in senior posts, on he date of 

?' 	promotion of these officers. 

?  0 
	In terms of the provisions of the Indjn Forest Service 

u1atioc of Seniority) &les,1968 referred to in para 
.1 above, their year of allotment and their placement is 
determined as under:.. 

. . . ._ . . ._ 	. . . ... . . ._ a..  . • • • 3_ , . .• ._ . ._ • . . — N0 Name of the officer 	 Yedr of 	Placement 
allotment • 	a • • * •' ._ ._ . • ._ ._ .p. • • • • . ._ ._ . ._ . 	— )' a- • • •,. 

. A.K.Sinha 	 1988 	Below LRFS 
(nr.1988 ) 

rrnt. 	- 



. 	. 	, 	• 	• 	q 	* 	• 	•• . 	#Moto ON. • 	•* . - . 	. 	. 	• 	000 . 	. 	••• soft . 	. 	. 	... . 	. 	.. ,•.S • 
1 	 23 	 4 	- ...._.p. 	• 	0OW . 	*10 .. Ow 01W . 	#10 000 ._ ... .w. 0- •w . 	. 	elm OIW • 	, 	• 	.* . 	. 	.'- •0• .*. 
2 rj B,M.Dev 	 1988 	Below Sh,A.K.$inha 

31, Shrj Kh.Kalachand Singh 	1988 	"-doand below 
B.M.D0r 

4 Shri K.Prern Kumar Si.gh 	1988 	do. and below 
Sh,Kh.Ka1achandSirgh 

• .3 ibanlal Datta 	 1988 	.-do.. and below 
SW,K,Prem Kumar Sjnch 

6-0' .:K.jagdishore 4ingh 	 1988 	.-do.. and below 
Sh 	iibanj.al Datt 

Note: The jnter1.se seniority of the officers who have been 
appointed to the Indian Forest Service on the basis 
of the IFS Exarn1983 and onwards has not yet been fixed. 
- 	 -- ---------------- - 	_______ 

(R.San.hwa1) 
Under Secretary 1 	the Govt. of India butipj 

j, 
29  

7 he Chi0f $ec.rt,ry 1  Gvnrnmnt of ?nipur, 	Ilflphdj, the Qijef Secretary, Cvernment of Tirur, 	AOrtela,  The Secretary, Eepartment of Persorniel 11 1dmn. Reforms, GoVernment of Manipur, Impha]., 
 The Secretary, Appointment and Sdrvjce Department, Govt. of Iripura, Arta1a, '5 

6; The Principal Chief Conservator of Forests, Manipur 	Iznphal, The Principal Chief Conservator of Forests 	
, 

 7, 
B e  

The Accountant General, 	Manipur, 	Imphale The ACcountagt General, Tripura, Agart a j a1  9 Goard File/Spare Copies. 

I' 
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Govr,-RNmEN.r'oP mANT.PuR  
SCRETA IAT s OR EST PEP1RTr'n NT 

# . . 

OBDERS B,Y THE GOVERNOR;MANIPjjR 
IniphaL, the 13thJuJ.y, 1988. 

l'1.52/5/82_For : In supercession of this Government order of 

nuirbor dated 12.1.1988, the-0 Covernor of Manipur is pleased 
t) £.tx tic seniority of. the 	istant Conservators of Forest 1  
ur ; Department, Manipur 8 r 10,W0 below,  

Si.o.j N3:tlle of the Officer. I'Date of Date of iDate of IDaté of 
'I 	 'birth 'jen'try 	Iappoint-conf1rrna.- I 	,. 	into the rnent to t ion to:' -' 

the 	Ithe pre- he 
Service. Sent' pOsent past... 

:11 	 2 	 3 I - 4i 	5 	1 

1) ,. 1<h Kalach.- nd Singh (2 	1.1.1939 7.10.63 21.12 73 28.3.77 
vungkham Klpgen (PU) 	 '1.3.1933 .8.9.58 	108.75, 	10.8.77 

3) 1 '1h.1boh! Singh 	(D) 	1.3.1954 2.5.78 	2.5.78 	2.5.60 
i ) '; 1 11<.Premkumar Singh (E 	1.3.1955 3.5.79 	3.5.79 	2.5 .81 

: 	) 	,K.Jjad 	 gh (D) 112.1956j519 
t1) ' iL.CJQ1ZiJngh (D) '  1.12.1955 27.10.80 27.0.60 27.0.2' 
'1) 	MO:ies Nipunj. (D) 	1.10.1950.27.10.80 27.10.80 27.10.82 

). 	S.Dhananjoy Singh (D) 	1.3.1959 	9.11.81 9.11.81 	9.11J33 
9).']:J3rjaman1 Sharma () 99,158 	3'.,2.82 	'2.82 	3.2.84 

,2U).4Kh..Thorrcha Singh (D) 	2.12.1955.2.1,8 	2.11.82 	2.13-84  

	

11)jDL.M1hindrQ Singh, (D) 	'11011957: .'2.11.82 '2.11.82 	2.1184., 

	

1 2 ).Th.Mohendro Pratap •(D) 1.3.1960 2.11.82 2.11.82 	1t'c0 ...' 5: Singh. 	 ' 	. 	 firmed, 

	

13)'.:/Kh.Brojendro Singh (D '-1..2.9G0'7.1O.83 27.10.83 	-do-i.. 
'14)iL11 1 Ka]cai Flaokip (D) 	16.6.1957 ..27e1 0 .8 	27.10.83 . 
15 )2L/M.L.Dil1p)umar. (p) 	1 ;'.5.1937 19411.59 3.12.84 	do- 

h16) 	N.Shyamkjshore Singh (P)1.4.1937 ..16.1053 3.12.84 	-edo- 
1/) 	Y.'Pithakton SingIi (P) 	11.1941 	. 	312.64 	-- : 
1 8)'.?,,J(1.5hyam Singh (D) 	, .i.7.1959 	21.85 	2.11.85 ' 	do-' '- 

('j, Rh. JJ.'ohal Singh (D) 	3'.959'21.85 .2.11.65' 	-do- 

	

./ 2O)',/  W.Yaiskul Singh (D)' 	161.1961 	2.11.87 2.11.87 , - 	- 

..21) 	Man! Charenamel (D) ' 	 2.11.87 2.11.87 	-do- ' 
S. 

B,'order and in the nne of the 
Govrnor,  

(.R..Basu  
COrnmjssjoner(Forest), Govt. of Manipur,: - 	

•.. 

S 	

' 	P. T. 0., . 27 
S 	

..., 



3 	 _ 16  * 

- 2 

Memo. 	52/5/82-For& 	Irnphal, the 13th July, 1988 - 

Copy to 	z- 	 . 
The Dy.secreta(D), Govt. of Manipur. 

The Under secretary1 MPSC, 	Imphal. 

3..The Principal Chief Conservator of Forest:s, 
• 	Manipur. 	ii 	 • 	 . 	 - 

40 The Addl.C.C.ManiPur.. 

5. All COnServatOr5-Of Forests, Manpur. 

6.All' Dy.Conser-at0rs of Forests, -M3npur. 

.7. All Asstt.COnservatOrS of Forests,inipur. 

fr 	The Director,. Printing & Sty, Manipur for 
"& favour of publication in the Gazette. 

9. Order 800k/Guard File. 

11 
(I<sh.TorrbiSingh ) 

Under Søcretary(Forest), Govt. of Ncn. 

-- 

.............. 	 . 	-• 	 •,. 	 • 

V 

5--- 
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tIc. IC) I 7 /6/90- A I S ( .t 1) -A 
J.tit'ne 	(i 	hi 

of P 	JmnLl , huic 	 L 

U)W 
 

I W 1 1  t V I (Ist I 

1 	 i)owers cOnf erced u y 	Ub-5t1cn (U of Sect I,i ) o 	th,1I (ndi 	Services Act,. 19 5 1 195) 	reid  w ith tuie 4 oL P:h 	i1n Fort 	 (CJt) Rul 	196I th Central GovOtit, in :onsu1 	tIn with th 	Go'QrI1t nto o 	 'anti Trtpur., hro' followinq re q u JA j, long tUC t h e r to amend thc 1nj ervje_ (Ftatjon of Cadre Strength) I qmtjQr3, i m[y 
1 	(fl 	Thes 	re9ulat i ong rny he cai iI 1I 	n ]din Forest Service (Fix a l-jon of 

Carre Srth) IiJ Am cj enment RQguI.avL 	 en 
1990. 

(2) They sait come into force on the date of their pubLication in the 	icial Gazette 
1the 	Sc.ekj1 p to 	

Service 
I' 	

(Fxjofl 	 the indian 	or st 0fCad 	Stren(J1•h) 	Egutatjo,, ]9G  headf9 
'ManipurTripurau nd 

the Cntrje 	
far the 

un OCCUriny thereder the fI?ow 	shall he substi*uted nanlQly: 

	

('iAr4 	-  TR I PU RA  

• 	 Senior Duj . y Pq9 	
the Saje Governmen  

	

a2 i 	23 
Principal Chjef Conserva±oy of Fore9t 	

1 
Chief Conervator of 

Forests (wi Id).j fe) 	 I Chef 
Conservator of Foegt3 (General) 	

1 Conservator of  

Deputy .Consevato 	 3 
of Forests  

Deputy 
Conservator of Forests 	

7 

(Resources Survey Divi s i on ) 
rJ9PUt 	 rvut'or o 	roi.t 	

I puty 
Corirvtor of Voruta(Qrk n  4  Pt) 	

7 Deputy 
Conservator of Fore9 (Social Forestry) 

beput CO" Ge rvatby of Foreat(Sojl Con9erton) 
Depvty Conservator. ? Iorets(Headquartr) 	 I Depui 	Cofl.seyto 	oPFQrest (esea,rcp1S ilvic 	 Z Tra'inj,,) 
Pept 	

Con,ryat0 r of Foret, (Rubb er ) 

46~ 

i. 

I 	4 	IM 1.. 	(.. 	 1•, I I I. 1()1)1 A 	IAI' 
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itp Cttit 	 r..,I 

Chiu (jcv\ 	)U 	)1 	tjjt 

Cosøvtor 	.0 	1.):¼:Jt3 3 

Dpu' CJ, 	trv::)r: 	'.0 	I:ouu 

1)u.1 I,rvL)r 	'C 	ErJ:.3t) 	(Wi1i1Cu) i 

1Uy -)OtV 	o t 	C 	)t.?t)  3 L fj (Wodc L n; 	PIi) 2 

bptL:y Nj 2 	)111.'Iv 	.:i: 	:E 	i" 	u¼':iJ 	('iu'r) 
Deput C'I3LViIL)r 	'C 	l)L 	)t. 	(Ii:tcIt) I 

Al' 	rv 	tt 	)L 	' 	t' 	i; 	(it  

1)ou t: y i:v j,ti 	C 	.I 	i Li 	( 71 	ty 

U.j.'jt y 0U 11.1t,L 	)f. 	IriLi3 	(I 	tuiitig 	& 	SDCI 	\ 

1 	Ill•,' 	) 	IIipU c 	TipI3 	C.id..rI 
(n t: 	

?.L: •@ 	..20 
• .i •  L':I(. 	Li) 	b: 	Li1I1 	y 	pr 	wLi1)t1 	in 

0 	( 	1n 	i 	ii 	 (II%i(iLn1J 
Il.lt,)fl, 	196'. 

t?C1UiflL / 

1 	 • H 

•H 	•'r 	 , 	 l:i 	';v. 	'L't"ij 	lrv j 11 

h 
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O.A. 

Shri K. Jagdishwar Singh 	 .......... Applicant 

Versus 

Union of India and Others 	 Respondents 

S.No. 	 Description 	 Page No. 

01 	Reply to the Original Application 	1 to 	08 

THROUGH 

C A.De 	Roy) 
• 	 Sr. Central Govt. Standing Counsel s  

Hen:grabari Housing Colony, 
• 	 L.I.G. 	3 (Top Floor) 

.Guwahati - 781 006. 
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1*4 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

O.A. No.69/2001 

Shri K. Jagdishwar Singh 	 .... ... 	 Applicant 

Versus 

Union of5  India and Others 	......... Respondents 

Reply on behalf of Respondent No.1 

I, 	R. 	Sanehwal, 	aged 	47 years, 	Under 

Secretary 	in th. Ministry of Environment and. Forests, 

Government 	of India, Paryavaran Bhavan, New Delhi, do 

hereby solemnly affirm and say as follows 

That I am. Under Secretary in the Ministry 

of Environment and Forests, Government of India, New 

Delhi and having been authorised I am competent to 

file this reply on behalf of Respondent S.No.1. I am 

acquainted with the facts and circumstances of the 

case on the basis of the records maintained in the 

Ministry of Environment and Forests. I have gone 

through the application and understood the contents 

thereof; Save and except whatever is specifically 

admitted 	in this reply, rest of the averments will be 

deemed to have been denied. 

PRELIMINARY OBJECTIONS: 

The applicant through this application has 

raised the 	issue of 	re-caclulation 	of promotion 

(T 
(j 13?AL) 

SecrettY 
-rT 

f-c  

I 

S 

! 
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vacancies and that of cadre review pertaining to the 

period more 	than 10 years old. 	The application 	is, 

therefore, 	clearly barred by limitation on the ground 

of laches and delay. 

4. 	The applicant through this application has 

prayed for a direction to the respondents: to :- 

/ 

/ 	

i) 	include State Deputation Reserve i.e. 	Item 

'No.5 of the Schedule to the Cadre Strength 

Regulations for computing promotion posts in 

the Manipur-Tripura Joint cadre of the IFS. 

issue 	the notification 	of 	triennial 	cadre 

review on the third anniversary of previous 

notification. 

make his promotion to the IFS effective from 

the year 1987 and fix his year of allotment 

accordingly. 

•rectify the notification No.17013/12/90-IFS..II 

dated 	17.03.93 appointing him to 	the IFS. 

rectify the order No17013/12/90-IFS.II dated 

18.5.95 	fixing his 	year 	of allotment 	as 

i988'. 
i flv€r) 

cTzT E:/Ui 'r ecrcury 
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In this connection, it is 	submitted 	that 	prior 	to 

22.2.89, 	rule-9 	of the IFS(Recrujtment) Rules, 	1966 

(hereinafter 	referred 	to 	as 	'Recruitment 	Rules') 

provided as under: 

"The number of persons recruited under rule-8 
in any State or group of States shall not, at 
any time, exceed 33 1/3 per cent of the number 
of Senior duty posts borne on the cadre of 
that State, orgroup of States." 

Shri K.K. 	Goswami, an SF3 officer of Madhya Pradesh, 

challenged this rule arguing, among other things, that 

the Senior duty posts included the State Deputation 

Reserve also. The Jabalpur Bench of this Hon'ble 

Tribunal before whom the matter again came up for 

examination held that the State Deputation Reserve was 

also covered under the Senior duty posts. 	The SLP 

filed against the judgment was 	discussed by the 

Su•prene Courf. 	The 	Central 	Government, 	therefore, 

implemented 	the 	Tribunal 's decision by amending 	the 

Schedule to the Cadre Strength Regulations in respect 

of Madhya 	Prades.h 	cadre 	vide 	notification 	dated 

22.2.89 as 	personal to that individual case. 	On 	the 

same date another notification was 	issued amending 

rule-9 of the Recruitment Rules which reads as under: 

"The number of persons recruited under rule-8 
in any State or group of States shall -not., at 
any time, exceed 33 1/3 per cent of the number 
posts as are shown against items I & 2 of the 
Cad're in relation to that State or the group 
of States, 	in the Schedule to the Indian 
Forest 	Service 	(Fixation of Cadre Strength) 
Regulations, 1966." 

It may be seen 'that the components of Senior duty 

posts under the State Government and the Central 

G T 
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Deputtion Reserve (Item 1 & 2 of the Cadre Strength 

Reguiatiohs) were included towards computing promotion 

posts in the IFS cadre from 22.2.89 onwards. This was 

done to bring the the Recruitment Rules for the IFS at 

par with the 	lAS and the IPS where the Recruitment 

Rules provided for Item 1 & 2 (i.e. 	Senior duty posts 

and the Central Deputation Reserve) to be reckoned for 

calculating the nurber of promotions posts. 

5.. 	It is submitted. 	that 	in 	terms 	of this 

amendment, 	it 	was clearly stipulated that 	for 	the 

purposes of calculating promotion vacancies 	in a 

particular State cadre only items No.1 & 2 mentioned 

in the Schedule to the Cadre Strength Regulations, 

i.e. 	the Senior duty posts under the State Government 

and the Central 	Deputation Reserve, would be taken 

into account. 	Since the 	Recruitment 	Rules were 

amended on 22.2.1989, the applicant cannot raise the 

issue of calculation of promotion vacancies for taking 

into account the State Deputation Reserve also at this 

stage. In this connection, it is submitted that a 

similar issue 	was raised byShri Vinod Kumar Jhajhria 

before the Chandigarh Bench of this Hon'ble Tribunal 

in 0A No.1122/HR/96. 	Deciding the case on 	14.10.97, 

the Hon'ble 	Tribunal 	held that 	the matter 	was 

time-barred. 	The relevant portion of the judgment of 

the flon'bie Tribunal is extracted below:- 

While 	the 	first 	notification 
amended the cadre 	strength 	regulations 	in 
respect of Madhya Pradesh cadre in order to 
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increase the number of vacancies in promotion 
quota in the IFS of the said cadre after taking 
into account the State Deputation Reserve 
alorigwith the senior duty posts as also Central 
Deputation Reserved i.e. item Nos.1, 2 and 5 
of the Cadre Strength Regulations. 	However, by 
the second notification 	issued on the same 
date, 	the recruitment rules were also amended 
according to which the 	number of persons 
recruited under Rule-8 in any State would not 
at any time exceed 33 1/3 per cent of the 
number of posts shown against items No.1 and 2 
of the Cadre Strength in relation to that State 
in the Schedule to the Cadre Strength 
Regulations. 

15. 	With the 	issuance 	of the 	aforesaid 
notification, 	it 	was 	made known to all 	the 
State Forest Officers 	serving 	in different 
States that the notification of the Govt. of 
India was explicit not to provide promotion 
quota more than 33 1/3 percent of the number of 
posts shown against items No.1 and 2 of the 
Cadre 	Strength in the Schedule. 	Thus, if 	any 
member of the State Forest Service had any 
grievance, 	he ought to have challenged the 
legality 	of the above stated provisions within 
the 	prescribed 	period 	of 	limitation. 	As 
pleaded 	by 	the applicant himself, 	he became 
eligible for appointment to the IFS in the year 
1988. 	He 	did not challenge the above stated 
provisions 	till he filed the present OA in the 
year 	1997. 	Even 	in 	the 	year 1993, 	th 
applicant was considered and placed 	in the 
select 	list, 	and the 	promotion quota 	was 
calculated 	in terms of 	the above 	stated 
Regulations, the applicant did not question 
the said method of calculation of promotion 
quota within the period of limitation even 
after his placement mt he select list of 1993. 
In this background, if the claim of the 
applicant 	is 	accepted at 	this 	stage, 	the 
retrospective 	increase in the promotion quota 
in the 	IFS cadre of Haryana 	is bound to 
adversely 	affect the 	seniority of 	those 
directly 	recruited IFS officers who have been 
appointed during this long interval of 8 years 
from the year 1989 till date. 	None of them has 
been 	impleaded in th.e array respondents in the 
present OA." 

In view of the above observations of the Hon'ble 

Tribunal , 	the appl icants cannot raise the 	issue 	of 

increase 	in the number of promotion vacancies at this 

(F.. 
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stage when the Rules had been amended long before in 

1989 specifyng Item 1 & 2 only of the schedule to 

the Cadre Strength Regulations to be taken into 

account for the purposes of calculating promotion 

vacancies. 

6. 	It 	is submitted that the Government of 

India have already included the compone nt 0 f the State 

D e p u tat I o n Reserve 	IF or 	cal cu 1 at i n g the promoti on 

vacancies 	w.e.f. 	1.1.1998 by amending IFS 
	

CF i x a t i on 

0f.Cadre 	Strength) 	Regulations) 1966 
	

on 
	

31 12. 199T 

while bringing similar amendments to the 	rules 	in 

respect of lAS and the IPS. 

• 	7. 	It 	is 	submitted 	that 	the Tarnil Nadu 

Administative Service officers Association filed W.P. 

No.613/94 before the Supreme Court praying for giving 

retrospective effect to the computation of promotion 

posts in all the three All India Services on the basis 

of the judgment rendered by the iabalpur Bench of the 

Hon'ble Tribunal in K.K. Goswarni case. The claim of 

the peitioner was rejected by 	the Hon'ble Supreme 

Court 	vide judgment dated 19.04.2000 reported as 

JT 2000 (5) SC 86. 	The Honbl•e Supreme Court has held 

as under:- 

"ihepetitioners further contend that similar 
relief 	was granted in the case of applicants 
who: filed 	original applications before 	the 
Jabalpur and Calcutta 8enches of the Central 
Administrative 	Tribunal s 	and 	there 	is 	no 

• 

• 	 • 
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reason why the petitioners should be denied 
such benefits. 	The Union 	of 	India has 
explained 	in the counter 	affidavit that 
those are isolated cases where promotions 
were given on the basis of the directions 
issued in the original applications as well 
as contempt petitions, and the same should 
not be treated as a binding precedent 	in 
every other case. 	We notice that as per the 
statutory provisions, the encadring of posts 
can be done only on certain fact situations 
existing and further it will have to be done 
on a review to be conducted by the Central 
Government in consultation with the State 
Governments and on being satisifed that an 
enhancement in the cadre strength or 
encadring of certain posts is necessary 	in 
the 	administrative 	interest of the States 
concerned. 	Until 	such 	encadrement takes 
place, nobody including the petitioners could 
stake a blaim to consider their case 	for 
promotion 	to 	those 	ex-cadre 	posts. 
Therefore, 	such 	right to be considered for 
promotion, in our considered view, would 
arise only from the date of encadrement which 
having been done with effect from 1998 only, 
we do not thing that as a matter of right the 
petitioners are entitled for retorspective 
seniority. 

In light of the above, we are of the opinion 
that 	the petitioners are not entitled to the 
twin reliefs 	sought for by them 	i.e. for 	a 
writ of mandamus to encadring the 
ex-cadre/temporary posts, so also for a writ 
of mandamus for the retrospective seniority 
in regard to the posts already included in 
the State 	lAS cadre strength by virtue of 
1997 amendments." 

The aplicants arethus not entitled to any of the 

reliefs prayed for i'n the present O.A., without regard 

to the statutory rules and regulations. 

[1 

8. 	The answering respondent craves leave of 

this Hon'ble 	Tribunal 	to make 	further 	submissions 

during hearing of the present case. 

, 0"--X ~- 
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PRAYER 

In 	view of 	the position explained 	in 	the 

foregoing paragraphs, 	the 	instant application 	is 

devoid of any merit. It is, therefore, respectfully 

prayed that the same me be a dismissed by this Honble 

Tribunal by awarding cost in favour of the answering 

respondent 

Place: NewDelhi 

Date: 09.04.2001 	 For Respon&ent No.1J) 

iRJFICATION 	V 

I, 'R. 	Sanehwal, Under Secretary to the Govt. 

of India, 	having my office at Paryavaran Bhavan, Lodi 

Road, New Delhi110003, do hereby verify that the 

contents stated above are true and correct to the best 

of my knowledge, belief and information and that 

nothing has been supressed therefrom. 

Verified at New Delhi on this the 9th day 

of April , 2001. 

For Res  
ctar 


