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FORM NO.4 

(See Rule 42). 

IN THE CENTRAL ADiIINISTR2TIVE TRIBUNAL 
GUWHATI BENCH 	Gt*AHATI 

ORDER SHEIT 
APPLICATION NO 	 OF 200 

Apjljcant (s) 	0 
S V'J ILJ 	'JL- 	GV 6 tVV\, 

Re pond en t (s) 	 f 

for Applicant(s) 	4, Q al 

.Advoc.ate for Responce'-lt.(r.J) 	
•• 	A.A'\ t. 

Ounal 

------------------------- ------------------------------------------------------- 

14.2.0l 	Present: Hon'ble 

Vjccajan. 

Heard learned counsel, for the fls I rp 	,7 i form 
parties. i*pplicatjon is admitted, 

-. . 	 . 	 Call for records. Issue notice 

'on the respondents. Returnable by 

4 weeks. 

Issue notice on the tespondent s 

1 
	0&-J ~j 	

as to why interin order as prayed 
1 ''6° P 	for shall not be granted. In the 

meantjme the applicant is allowed 

to continue in his post of Casual 

I Mazdoor in the Telephone Department 

!tuhl 	8posa1 of this Original 

•pplication. 

List on 14.3.01 for ?edmission, 

. 	

Vi.ce..Chairman (j 
/ 	 I 

I &.- 1J6. 	14.3.01 	List on 21.3.01 for Aftission. 

Ki 

13 .  lm 

V0 C32-) 
Qj. 



0.A.68/2001 

21.3.01 List after four weeks to 4nable the 
respondents to file written statement. 

In the meantime the interim order dated 

A//-6 14.2.01 shall continue. 

ç List 	on 	25.4.2001 	for 	further 

4v-i orders. 

jr 
Vichairn -. - 

trd 

25.4.2001 Four 	weeks 	time 	allowed 	tO 	the 
S 	 - 

respondents 	to 	file 	wtitten 	statement. 	List 	for 

orders on 1.6.01.' 

Vice-C hair m an 

nkm 
S 	

&%\ 1.6.01 Further four weeks time a11oed to 
-Q 	9-tkY4 the -respondents for firing of written S 	 V• 

statent. 

4 	 . 	 . 

List on 26-6-2001 for orders. 
. 

S 	 . 

 

- Vice-Chairman  
bb 

V  

29.6.2001 	Four 	weeks 	time 	allowed 	to 	the 

respondents 	to file written statement. 

List for orders on 8.8.01. 

S 
. 	 By Order 

V  

8.8.2001 Four weeks time allowed to file wtitten 

state m ent 	and 	to 	obtain 	necessary 	instructions 

V  
by 	Mr 	B.C.. 	Pathak, 	learned 	Add. 	C.C.S.C. 

V. 

List for orders on 	12.9.01. 
V 

V Vice-Chairman 
V  - 

nkm 
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- 
iegistry IDate 

24.8,01 

11 

LIst on 12/9/01 alargijth4t% C.P. 21 of,  
2001 for order. 

p 
• 

- I 
/1ce_Chaj rman 

mb 

12.10,2001 	 Mr.B.C.Pathak, .lernd Addl.C.G.$,C for 

irespondents has stated that the record 	shows 

.4 that the applicant was engaged for fiva days only 

The applicant hap, t'iled two certificates. The 

genuine of subject is under jerificition. He 

I' requosta for, tour weeks time to file written stai-  

1; tàfflnt. 

I 	Prayer is .slloed. 	List on 12.10.2001 for 

c1 
order, 

1ut6. 

Member 

bb1 

Heard fir,B.C.Pathak, 	learned AddI. 

L C,G5.C, for the respondents. He prays for 

further time to file written statement. 

Prayer is allowed, List the matter 
on 28.11.2001 	for order. 

Member 

• bb! 

28.11,01 / 	Reply has been 	riled, 	List on 

I .12,01, for hearing before Ojvisjn Bench, 

• 

• 	/ 

member.  

mb 

Cv 	"- 	 , 

(6 C1 	C 	-tJ— 	C4 

• 
• 
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• 	1: 
28.2.02 	Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in Qpéfl Court, kept in separate sheets • 

The application is dismissed. No 

;:-•' 	 order as to costs. 

' 	 —or-Cs3rc 	
.. •. 
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0 d er of the Tribunal 

Respondet3 are directed 
to PUs - 

written statenent wjthjn three 
weeks 

from today. Th aPPlicant may also file 
rejoinder, if any, within a weeks fr

om  
today, Ljat the matter for hearing on 1 27.2.2002, 



cENT RAL IDMINISTJT 	TRIBUj 
GUWAHJTI BENCH 

OrigjnjApplication No. 68 of 2001. 

Date of Decj sion ...2822002  . S S • • • • • • 

Sri. Sukeswar paswan  

AL 	 Petitioner(S) 

Sri. A.C.Buragohajn 

Advocate for the 
Petjtjoner( •versus_• 

Union of India & Ors. 

ent 

Sri B.C.pathak, ?Ld1.C.G.SØC. 

Ad1700at for the 
R€.3poden) 

THE HON'JL 	
MR JUSTIC• D.N.CHOy VICE 

THE Hi' MR K.K.SHARMA 
ADMINISTRATItIE MEIçJER 

le 

Whether Reporters of local pers may be allowd to see the 
	/ 

iudgmen .? 	

L To be refèrred to th Reporer or not ? 
- 	 I 

Whether their Lordships wish to see the fair 
 

Whet 	 ccpy of the 'dmen ? 
the Jdge is to be circulated 	

J 	t 

 to the other Benches 	
? 

Judgment dejvered by Hon'ble . 
Vice.charman. 
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• 	CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

• 	 Original Application NO. 68 of 2001. 

Date of order : This the 28th Day of February,2002. 

The Hon'ble Mr Justice D.N.Chowdhury,VICe-Chairfllafl. 

The Hon'ble Mr KK..Sharma,Administrative Mnber. 

Sri Sukeswar PasWan, 
son of Sri Rajeridra paSWan, 
Village, Manipuri BaSti. 
1)1st. Kamrup, Guwahati-7. 	 . . . Applicant. 

By Advocate Sri A.C.Burãgohain. 

- Versus - 

1. Uhion of India 
represented by the Secretary, 
Government of India, 
Department of Telecommunication, 
Ne-4 Delhi. 

2 • The Chairman cum Managing Director, 
Bharat Sanchar Limited, 
Sanchar Bhawan, New £ ihi. 

The Chief General Manager, 
Assam Circle, Telecommunication, 
Guwahati-7. 

The Divisional Engineer(Admn.) 
o/o the G.M.,Telecom, Karnrup Telecom District, 
Guwahati-7. 

5 • S.D.O. ,Te lephones,Guwahati-7. 	. . . Respor3ents. 

By Sr.L B.C.pathak, 	dl.c.G.S.C. 

ORDER 

CHOWDHURY J(vC) 

This application has arisen and is directed against 

the communication dated 27.12.2000. As per the said commu- 

nication the applicant was informed that pursuant to the 

judgment and order of this Bench on a number of like 0.A8 

including OA.114/98 the respondents authority constituted 

a verification committee for different SSAS/units under 

the circle for conducting detailed verification/scrutiny 

about the number of days of engagement yearwise in different 

contd..2 
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units/offices and also to collect proof/evidence for such 

casual labourers including the applicant. The committee 

verified all the documentary as well as other proof from 

various units 	nd also personally interviewed such casual 

labourers including the applicant on 26.4.2000. The 

communication mentioned about the names of the three Member 

committee. The committee as per the said exercise submitted 

its report to the department detailing all about against 

each casual labourer including the applicant. The applicant 

was informed that he could not satisfy the eligibility 

criteria and therefore his case could not be considered 

favourably. He was also informed that he was not under 

engagement since 31.101997 and he was disengaged as 

casual labourer with effect from 31.1.2001. 

2. 	Mr 	.C.BuragOhaifl, learned counsel appearing for 

the applicant streneously contended that applicant in 

fact rendered more than 240 days service in the year 

1995 and 1997 and for that purpose he referred and relied 

upon Annexure-A and B to the application. The learned 

counsel submitted that even otherwise the applicant 

rendered service under the respondents as casual labourer 

till he was disengaged. Therefore it was a fit case which 

ought to have been considered by the respondents. Mr B.C. 

pathak. learned Addl.C.G.S.0 appearing for the respondents 

opposing the application referring to the reply filed in 

the contempt petition submitted that as per the findings 

of the verification committee the applicant in total 

rendered about 52 days service in the year 1997 • Mr pathak 

learned Addl.C.G.S.0 questioning the legitimacy of the 

v/-- -/ Annexures A and B to the O.A. sithmit ted that the said two 

contd • .3 



I 	 -3- 

documents did not correctly refLect the services rendered 

by the applicant. We have ourselves also perused the 

Annexures A and B,both were countersigned by the Sub-

Divisional officer on 23.11.98 and 23.4.98 respedtively. 

in the Annexure-A the applicant was shown to complete 

240 days in the year 1995 and 243 days in 1996. Similarly 

20 days in 1997 and some days in 1998. in the absence 

of any other materials on record it is difficult for us 

to accept the said two Annexures as a proof that the 

applicant rendered 240 days service for conferring him 

temporary status. The respondents authority in purauance 

of the direction of the Tribunal seemingly completed the 

exercise and verified the service particulars and as a 

matter of fact number of persons were conferred temporary 

status by the respondents on verification of records. 

In the circumstances it is difficult to intdrfere with 

the decision of the respondents in not conferring the 

temporary status to the applicant. The application is 

dismissed. 

The dismissal of the application shall not preclude 

the respondents to consider the case of the applicant for 

engaging him as casual labour against any future vacancy 

and to consider his case for conferring the temporary 

status 

The appiic a cCordiflglY stands dismissed. 

There shall, kiowever, be no order as to costs. 

( 
K.K.SHARMA ) 

ADM INISTRATflIE MEMBER 

L).N.CHOWDHURY 
VICE CHAIRMPN 
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IN THE CENTRAL ADMINISTRATIVE TRIBIJNAL:GUWAt-IATI 3E161CH: 

GUAHATI. 

CASE NO. 0.A.6'1200 1.. 

IN THE MATTER OF : 

Sri Sukeswar 

S/U Sri Rajendra Paswan, 

Village- Mariipuri Basti, 

Dist. Namrup, uwahati-7,Assarn. 

LAST EMPLOYED: 

As a Casual Mazdoor in the office of the 

Sjb-Djvisjona1 Officer, Telephones East-Il, 

Guwahati-7, Assam. 

00000 	 Appèicanit. 

- 	 - 

The Union of mndia(Represented by the 

Secretary, Department Df Telecoiniiunication) 

The ChairmanvCurn-Managing Director, 

Bharat Sanichar I&Lmited 

Sanchar i3hawan, New Delhi. 

The Chief General Manager, 

Aàsarn Circle, Telecnunication, 

•Guwahatj-7. 

The Diviional Engneer(mn.) 

O/Q/G.M.Teleccxn, Kamrup Telecom District, 

Guwahati-1, 

D 

11 

I 
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CntI 	-' 	 - 
e- rr I 	•' 	 51 The Sub-Divisional Officer, 

Telephones East-Il, Guwahatj...7. 
• 	Gu.i1 

Respondents. 

DETAIIjES OF APPLICATION 3 

Particulars of the 	3 Reterichment order dt.27.12.2000, 

order against which 	bearing No. iT/EST-179/TSM/00-01/ 

the application is 	110, issued by the Divisional 

made. 	 S 	Engineer (Admn.), 0/0, GI Telecom,. 

Kamrup Telecom District, Guwahati-

7 without enquiririg and wiittiout 

proper investigation. 

( Acopy of the Retenchmerit order 

dt.27.12.2000 is annexed is 

Armezure- 'E'). 

Jurisdiction of the 	The application declares that the 

Tribunal, 	 subject matter of the order agaist 

which he wants redressal is within 

the Jurisdiction of the Hon'ble 

Tribunal. 

14imitatiorl. 	 3 The applicant further declares 
0 

that the application is within 

the liraitation period prescribed 

in Section 21 of the Adminstrative 

Tribunal Act, 1985. 
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A. 	FACTS_OF_THE CASE : 

The applicant is a citizen of India and he is 

permanent resident of Village- Mariipuri Eisti, in the 

District of (amrup,Assm. 

That, the petitioner was appointed sire 1st January 

1995, as a Casual Mazdoor in the office of the Sub-Divisiona. 

Officer, Teleephones .Eist-Ii, Guwahati-7, Guwahati Circle 

for the last several years and received regular salaries 

from the aforesaid office under the telecom Departrtnt. 

( The Copies of the Engagement Certificate of the 

Casual Lbour are annexed as Annexure-'A & 'B 

respectively). 

• c) 	That1 the petitioner alongwith other similarly 

situated Casual Labours of the Departraent of the Telecomin-

unication has moved this Hn 'ble Tribunal for regularisa-

tion of their serviCes by filing O.A.No.107/98. (All India 

Tilecom Employees Union, Line Staff and Group 'D and Ors. 

-V5.- The Union of India & Ors.).The Hon'ble Tribunal by 

Judgement and order dt. 01-08-99 held as follows - 

"Ia view of the above we dispose of these apuii 

tions with direction to the Respondents to exwnine 

the case of each applicant. The applicants may. file 

representations individually within a period of 

one month from the date of receipt of the order 

and, it such representation individually within a 

period of one month from the date of receipt of the 

order and if such representations are file indivi-

dually, the Respondents shall scrutinize and 

I 
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exrnirie each case in consultation with the records 

and thereafter pass a reasoned order an merits of 

each case within a period of six months thereafter. 

The interim order paseed in any of the cases shall cj -

remain in force till the disposal of the representa-

tioris to  

( A copy of the Judgment dt. 1.82000 passed in 

0. A. 107/98 is annexed as Arinexure — 

That, the applicant/petitioner beg to state that 

after the pronouncements of the above Judgment dt.1.8.1999 

in D.A. 107/1998 the Divisional Engineer(Admri.) and office 

of the Grieral Maiager Telecom, Xamrup District, issued a 

officeal letter vide Memo 11o.(T/ENG/Cl.1/2000/2 dated 

5.4.2000 to Sri S.B.Jadav,DEP(Ext.-IV) Guwahati 2izkziXX 

directed him to verify the records/authericity of the Casual 

I-'abourers in connection with their claims for temporary 

status on or before 12, Aoril, 2000. 

C A copy of the said letter dt.5.4.2000 is 

ririexed as Awiexure — 'D ). 

e) 	That, the petitioner appeared'before the said 

committee comprising of Divisional Engineer (Admni.),office 

of the 1TD/GH,GAO(TA),G'1TD/GH and AiYI'(14),Circle office, 

Guwahatj, for verification of records/authenticity of the 

casual labourers iniconriectiori with their claims for Tempo-

rary Status. But nothing has been' done till date, instate 

a letter dt. 27.12.2000, under Memo No.1T/EST/179/TSWOO 

01/110 issued by the Divisional Engiaeer(Admn.),ofEice of 

the General Manager, Telecit, (amrupTelecOifl District in 

where the corittee submitted its reports to the Department 
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stating that the petitioner has riot completed the required 

£o of days of engagement year wise and so he is not quali-

fled for regularisation of the Casual Mazdoor. 

A copy of the letter dt. 27.12,2030 is annexed 

as Arinexure - 'E' ), 

That, the petitioner/applicant beg to state that 

the committee in the said letter at. 27.12.2000(Anriexure-E) 

also stated that the petitioner has not been engaged in the 

departnienta* since 31-10-97 and have been dis-engaged as 

Casual Labour with effect from 31.1.2001. But as per the 

certificate (Anriexures-A & B) which is attested by the 

Sub-Divisional Officer,Telecom East-Il Guwahati Clearly 

Shows that the petitioner has been working as a casuäl 

labour/Mazdoor since January,1995. 

In the year of 1995 he has been engaged for 240 days. 

In the year of 1996 he has been engaged for 243 days. 

In the. year of 1997 he has been engaged for 260 days. 

and in the year of 1998 he has been warking for about 

118 days. 

In addition to the above annexes A & B it is . stated that 

the petitioner has been working sincerally, in the Deptt. 

as aforesaid, as a Casual Mazdoor for more than 240 days 

per engagement year, in different Uaits/Offices of the Deptt. 

That, it may further mentioned that there are still 

172 posts of casual labour is still there unfilled after 

accomodating about 672 casual labours who are situated 

similarly to that of the Applicant/Petitioner. 

( • copy of the letter dt.9.2.2000 issued by the 

Asstt,L)ivisiorial General(STi11) is annexed as 

AnrExure - 'F' ). 
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5 • 	GROUNDS F OR 1 EFW — EG--P OVI SION : 

For that, krima-facie the action/inaction on the 

part of the respondent is illegal so far as terminating 

of the service of the applicant is concerned that too 

without assigning any reason and hence the same is liable 

to be set aside and quashed. 

For that, the denial of benefit of the scheme to 

the casual Mazdoor workers whom the applicant union represen$ 

in instant case is rima-facie illegal and arbitrary and 

some is liable to be set aside and quashed. 

For that, it is the settled law that for who some 

principles have been laid down in a Judgment extending 

certain set zxg of emfloyees, the said benefits are required 

to be extended to the similarly situated employees without 

requiring them to approach the curt again and again. The 

Central Govt. should set an example of model employees by 

extending the said benefits. 

For that, the discrimination mated out to the member 

of the applicant is not extending the benefits of the scheme 

and is not treating his as per with posted employee Is 

violative of Article 14 &'16 of the Constituon of India. 

For that, the Respondents could not have deprived 

of the benefits of the aforesaid scheme which has been 

applicable to their bellow employees which is also violative 

of Article 14 & 16 of the Constitution of ,  India. 

For that, the issuance of the order dt. 27.12.2000 

by the Respondents so far it relates to retencenlerit of the 

ser*ice of the applicant is illegal (and without proper 
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inquiry) arbitrary and 4iolative-of- the principles of 

Natural Jusjce. 	 - 

7. For that, in any view of the matter the action,' 

inaction of the Respondents are not substainable in the 

eye of law and liable to be set aside and quashed. 

DETAILS OF REMEDIES EXHAUSTED ; 

That, the applicant declare that he have exhausted 

all the remedies available to him and there is no alterna-

tive remedy available to him. 

MATTER NOT 2REVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT; 

That, the applicant further declare that the similar-

ly situated casual labours of the Department of Telecommu-

nication has moved this Hoj -i'bje Tribunal for regularisation 

of this services by filing O.A. 107/98. The Honble Tribunal 

by Judgment & Order at. 1.8.99 has discussed the relevant 

Notification issued by the Department of Telecommunication 

proposing to confer status of Temporary Employees and con-

firm them Phase-wise and also relied on the Judgment of the 

Apex Court. Thereafter, regularised by terminating service 

of the applicant. 

RELIEF SOUGHT FOR : 

Under the facts & circumstances stated above the 

applicant most respectfully prayed that the instent applica-

tion be submitted, records be called for and after hearing 

the parties on the cause or causes that may be shown and 

on perusal of the records, be grant the following relieft 

to the applicant. 
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8.1. To set-aside and qüsh-theorderdt. 2 .12.2000 in 

case the Respondents terminate his service in the light 

of the said order. 

8.20 To direct the respondents to extend the benefits 

of the applicant and to regularise his service. 

8.3. To direct the Respondents to allow the applicant 

to continue in his respective service. 

8.4. To direct the Respondents to extend the benefits. 

of the scbn'te to the applicant particularly who have joined 

in the year 1995 taking into consideration the Hori'ble 

Ernakulam Bench Judgment and to regul arise his service. 

8.5. Cost of the application. 

8.6. Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case 

and deem fit and proper. 

9. 	INTERIM ORDER FOR 

Pending disposal of this application the applicant 

pray for an interim order directing the respondents to 

allow the applicant to conitinue in his post of Casual 

Mazdoor in the Telephone Department atill the disposal of 

this Original application or keep one post vacant to 

accommodate the petitioner as the applicants'post is not 

filled up till date. 

10.. 
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11. 	PARTICU . 

I.P.O. No. 	; • 	, 2261 

DATE 	S , 	od, 

3 PAYABLE AT : GUWAHATI. 

12. 	LIST OF ENCLOSURES ; 

As stated in the INDEX'. 

- 	 rr- 

I, -Sri Sikeswar Paswar, 5/0 8ri Rajendra 2aswan, 

aged about 	years, working as Regular tMazdoor, in the 

office of the Sub-Divisional Officer,Telephones East-Il, 

Guwahati-7, Dist. Kamrup, Assam, do hereby verify :aijd  state 

that the statements made in paragraphs. 	b) 

/ 	 arid those made in pragraphs 4 (, q, e, 

are matters of records which 1 - be1ive to be' true and rests 

are my xmIum humble submission before the Hon'ble Pribi \ 

I have not suppressed any material facts. 

And I sign this verification on 'this dy of 	- 

February, 2001. 

APPLICAL'IT 

I. 	 - 
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9ertified that Sri S.ukeswar Paswan &/O Rajendra JPaswa working 

Under my section as Casual Mazdoor as detailed below s- 

-------a___________________________________________ 
Year 	 Month 	Days 	Year 	Month 	Days 

--a---------------------------- S aaaaaaaaaaaaaaaaaaaaa 

1995 	 January 19 1996 	Jan. 18 

Pebrary 16 Feb. 17 

March 21 March 23 

April 22 April 20 

May 20 May 19 

June 20 June 21 

July 22 July 24 

Aug. 19 Aug. 20 

Sep. 21 Sep. 22 

Oct. 21 Oct. 20 

Nov. 19 Nov. - 	 19 

Dec. 20 Dec. 20 

240 243 

Rmbilash Roy, L/l'1, 

c/s 
$4/- Illegible 

23/11/98 

rJ 	Sub-Divisional Officer, 

Telephones East-Il, 

Guqhati-7810070 



ANXUR- 

Certified that Sri Sulceswar Paswaa, 5/0 Sri Rajendra Paswaa, 

working under my section as Casual Mazdoor as detailed below. 

• 	 an------------------------------------------------------ 
n_n ------ 

Year 	 Mth 	D,ys Year 	Month 	Days 
---------------------------------------- ------------------------- 

1997 	January 	21 	1998 	January 	25 

• 	 Feb. 	 16 	 Feb. 	21 

March. 	23 	 March 	26 

April 	18 	 April 	24 

May 	 20 	 May 	 22 

• 	 June 	 23 

July 	 25 

Aug. 	 22 

p. 	 21 

Oct. 	 25 

Nov. 	• 	24 

Deco 	 22 

s_n-------------- ---------------- ---------------- ------------ ----a 

	

260 	 • Rajendfa Paswan s/I. 

C/S 

Sd!- Illegible 

23/4/98 

Sub-Divisional Officer, 

Telephones East-II 

Guwahati-781007. 

I 
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ANi1EXURE - 

IN THE CENTRAl, ADIINI8TRTIVE TRIBUNAL 

GiJAMATI BENCH 

Original. Application No. 107 of 1998 
Date of decision on the 1St day of August, 1999. 
The Hori'b.le Mr.Justjce D.N.Barua, Vice-Chajja •  
The Hon 1ble Mr. G.i. Sariglyina, Adminstratjve Member. 

 

 

 

O.A. No. 107/1998. 

hrj Subal Nath and 27 others 
By Advocates Mr. J. L. Sarkar and Mr.M. Chanda 

-Versus- 

The Union of India and others 	 0*0 

By Advocate Mr.B.C.Pathak, Addl.C.G.S;.C. 
••.. . 

2.j.No. 112/1998. 

All India Telecom EmployeesUnion, 

ine Staff and Gropp D' and another 	*99 

By Advocates Mr. B. K. Srma and Mr. S. Sarma 
-VErsus- 

The Union of India and others 	 000 

By Advocate Mr.A.Deb Roy, Sr.C.G.S.C. 

0. A. N14/j998 

All India Telecom Employees Union, 

1 ine Staff and Gropp $J)I and another 	•0• 

By Advocates Mr. B.X.Sharma and Mr.S.Sma 
-Versus- 

The Ujri of India and others 	 0*9 

By Advocate Mr. A. Deb Roy, 5r.  C. C. S.C. 

Applicants 

Respondents 

Applicants 

Re spon dents 

Applicants 

Respondents 

S... 

4, 	O.A.N. 118/1998. 
Shri BhubanKaljta and 4 others 

By Advocates Mr. J. L. Sarkr, Mr. H.  Chanda 
-Versus- 

The Union of India and others 

By Advocate Mr. A. Deb Roy, Sr.C. . S.C. 
*6019 

5• 	0.A.N. 120/1998 

Shri Kamala Xarita Das and 6 others 

By Advocates Mr. J. L. Sarkar, Mr..M, Charida 

r. 	and H5 N. D. G swami. -Versus- 

The Urijri of.  India and others 

Advocate Mr. 

*04 	 Applicants 

Respondents 

Applicants 

Respondents 

0 ... 2. 
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O.A.No. 131/1998. 

All India Telecom Employees Urijti and another .. 	Applicants 
.By.Advocates Mr.B.(.Sharma,Mr.S.Sarma and 

Mr. U.K.Najr. 

- Versus-. 

The (Jriioiof India and others 	 •, 	Resporiderits 

By Advocate Mr.B.C.Pathak, Addl.C. G.S.C. 
.... 

O.A.No.135/1998 

All India-Telecom Employees Union, 

Line Staff and group D and 6 others. 	•. Applicants 
By Advocates Mr. B • <. Sharma, Mr. S. Sarma and 

Mr.U.K.Najr. 

— Versus- 

The Union of India and others 	 •• Respondetns 
By Advocate Mr. A. Deb Roy, Sr. C. G. S.C. 

.... 
Be OoA.N. 136A998 

• 	 All India Telecom Employees Union, 

Line Staff and Group 'D' and 6 others 	•1 	Applicants 

By Advotes Mr. B. K. Sharma, Nr. S.  Sarma 

and Mr.U.K.Nair. 

- Versus- 

• 	/ TheUnion of India and others 	 .• 	Respondents 

By Adv.ocatt M. A. Deb Roy, Sr.C. G. S.C. 
S... 

Q.A.No. 141/1998 

All India Telecom Employees Urijori, 

ine Staff and Group 'D' and another 	 .. Applicants 

By Advocates Mr.B.X.Sharma, Mr.S. Sarma 

and Mr.U.K.Nair. 

— Versus- 

The Union of India and others 	 .. Respondents 
• 	 By Advocate Mr.2LDeb Roy, Sr. C. G.S.C. 

V 	 -..•• 	 - 
O.A.No.142/1998 

All India Telecom Employees Union, 	 .. 	Applicants 

Civil Wing Branch. 

• 	 By Aoc 	Mr. B. Mal &ar 
• 	- 	 - Versus- 

The Union of India and others 	 .. Respondents 

V 	 By Advocate Mr.13.C.PathaicmAddl.C.G.S.C. 

5.s•• 3. 



11. A.No. 145/1 998. 

Shri Dhani Ram Deka and 10 bthers 	... Applicants 

By Advocate Mr. I.  Fiussairi. 
- 

	-Versus - 

The Union of India and others 	 ... Respondents 
By Adw6te Mr.A.Deb Roy,Sr.C.G.S.C. 

.... 

120 O.A.o42/19998 

All India Telecom EmployeesUniori, 

Lime Staff and Group 'D' and another 	... Applicants 
By Advocates Mr.B.X.Sharma,Mr.S.Sarma 

and Mr,U.(.air. 

— Versus. — 

The Uniori of India arid others 	 ... Respondents 

By Advocate Mr. A. Deb--Rôy, Sr.C. G. S. C. 
.s.. 

13, O.A.Mo.223/1998 

All India Telecom Employees Union, 
Lime Staff and Group 	D' and another 	.,, Aplicarits 

By Advocates Mr.B.iC.$harma and Mr.S. Sarma. 

-Versus- 

The Union of India and others 	 ..• Respondents 
By Advocate Mr.2LDeb Roy,Sr.C.G.S.C. 

00*0 

14. O.A.No.269J1998 

AllIndia Telecom Employees 

lathe $taff and Group 'D 	and another 	... Applicants 

By Advocates Mr.B.C. Sharma, Mr. S. Sarma, 

Mr.U.K.Nair and Mr. D.K.Sharma. 

— Versus — 

The Union of India and others 	 .,. Respondents 

By Mcate Mr.B.C.Pathak,Addl.C.G.S.C. 
..•• 

• 15. 0.A.No. 293/1998. 

All India Telecom Employees Union, 

Liiri &taff and qroup 'D' and another 	... 	Applicants 

) 	
By Advocates Mr. 13. iC. Shari-na, Mr. S. Sarma 

and Mr. D. C. Sari-na, 
i 	 — Versus — 

• 	

LJ 	
The Uriiri of India and others 	 •,• 	Respondents 
By Advocate Mr.B.C.Pathakji Addl.C.G.S.C. 

•.... 4. 



ORDER 	 - 

ARUAH.J. (v.c.) 

All the above applications involve common questions of law 

and similar facts. Therefore, we propose to dispose of all the above 

applications by a common order. 

2. 	The Al]. India Telecom Employees Jnion is a recoggised union 

of the Telecommunication Department.. This union takes up the cause 

of the members of the said union. 3ome of the applications were 

submitted by the said union, namely, the Line Staff and Group 'D' 
Employees and som other applications were filed by the casual emplo-

yees individually. Those applications were filed by the casual empi-

cyees engaged in the Telecommunication De:partment caine to know that 
the 	 of the casual Mazdoors under the respondents were likely 

to be terminated with effect from 1.6.1998. The applicants, in these 

applicatons, pray that the respondents be directed not to implement 

the decision of terminating the services . of the casual Mazdoors, but 

to grant them similar benefits as had been granted to the employees 

under the Department of osts and to extend the benefits of the 

Scheme, namely, Casual £iabourers(Grarit of Temporary Status and Regu-
larisation) Schine of 7.11.1989, to. the casual Mazdoors concerned.Of 

the aforesaid O.A., however, in O.A.No.269/1998 there is no prayer 

against the order of termination. In O.A.o.141/1998, the prayer is 

against the cancellation of the temporary status earlier granted to 

the applicants having considered their length of service and they 

being fully covered by the Scheme. According tothe applicants of 

this O.A. the cancellation was made without giving any notice to them 

in complete violation of the principles of natural justice and the 

rules holding the field. 

3. 	The applicants state that the casual Mazdoors have been 

continuing in their service in different offices of the Department of 
Telecommunication under Assam Circle and N.E.Circle. The Government 

of India, Ministry of Communication, made a scheme known as Casual 
V abourers rant of Temporary Status and Regularisation) Scheme. This 

Scheme was communicated by letter No. 269-10-89-ST dt. 7.11.1989 and 
it aame into operatiori with effect from 1.10.1989. Certain casual 

employees had been given the benefit under the said Scheme, such as, 

Y/eonferment of temporary status, wages and daily wages with reference 

to the minimum pay scale of regular Group 'D' employees including 

HRA.Liather on, by letter dated 17.12.1993 the Government of India 

' clarified that the benefits of the scheme should be confined to th• 

casual employees who were engaged during the period from 31.3.1985 to 

22.6.1988. However, in the Department of Posts, those casual labourers 

who were engaged as on 29.11.1989 were granted the benefit of temporary 

status on satisfying the eligibility criteria The benefits were 

further extended to the casual labourers of the Department of Posts 

..... 50 
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as on 10.9.1993 persuarit to the Judgement of the Ernakulam Bench 

of the Tribunal, passed on 13.3.1995 in O.A.Io.750/1994. The present 

applicants claim that the benefit extended to the casual employees 

working under the Department of Posts are liable to be extended to 

the casual employees working in the Telecom Department in view of 

the fact that they are similarly situated. As nothing was done in 

their favour by the authority they approached this Tribunal by filing 

O.A.245.302 and 229 of 1996. This Tribunal by order dt.13.8.1997 

directed the respondents to give similar benefits to the applicants 

in those two applicantions as was given to the casusi J.abourers work-

ing in the Department of Posts. It may be mentioned hem that some of 

the casual employees in the present O-A-s were applicants in O.A. 

Nos.302 and 229 of 1996. The applicants state that instead of corn-

plying with the direction given by this Tribunal, their services 

were terminated with effect from 1.6.1998 by oral order. According 

to the applicants such order was illegal and contrary to the rules. 

Situated thus, the applicants have approached this Tribunal by fil-

ing the preseant O.A.s. 

4. 	That the time of admission of the applications, this Tribunal 

passed interim orders. On the strength of the interim orders passed 

by this Tribunal some of the, applicants are still working. However, 

there has been complaint' from the applicants of some of the O.A. 

that in spite of the interim orders those were not given effect to 

and the authority remined silent. 

5 0 	The contention of the respondents in all the above O.A.s is 

that the Association had no authority to represent the so called 

casual employees as the casual employees are not members of the Union 

Line Staff and Group 'D'. The casual employees not being regular 

Government servants are not eligible to become members or office 

bearers of the staff union. Further, the respondents have stated 

that the names bf the casual 'employees furnished in the applications 

are not verifiable, because of the lack of particulars. The records, 

pJ' \ according to the respondents, reveal that some of the causlemployees 
Au 

were never engaged by the Department. in fact, enquiries into their 

\Y7çY 	engagement as casual employees are in progress. The respondents jus- 

tify the action to disponse with the services of the casual employees 

on the ground that they were engaged purely on temporary basis for 

special requirement of specific work. The respondents further state 

that the casual employees were to be disengaged when there was no 

further need for contifivation of their services. Besides, the respori-

dents also state that the present applicants in the O.A.s were engageó 

by persons having no authority and without following the formal 

procedure for appointment/engagement. According to the Eespondents 

such casual employees are nctentitled to re-engagement or regularisa-

tiorl and they cannot get the benefit of the scheme of 1989 as this 

..... 6. 
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5cheme was retrospective and not respective. The Scheme is applicable 
only to the casual employees, who were engaged before the Schems came 

into effect. The Eespoflderlts further statee that the casual employees 

of the Telecommunication Department are not similarly placed as 

those of the Department of Posts. The respondents also state that 

they have approached the Hon ble Gauhati High Court against the order 

of the Tribunal dated 13.8.1997 passed in O.A.No.302 and 229 of 

1996. The applicants does not dispute the fact that against the order 

of the Tribunal dated 13.8.1997 passed in O.A.Nos.302 and 229 of 1996 

the respondents have filed writ applications before the Horible 

Gauhati High Court. However, according to the applicants, no interim 

order has been passed against the order of the Tribunal. 

6 • 	We have heard Mr. B. X. Sharma, Mr. J. . Sarkar, Mr. I. Hussairi 

and Mr. B.Malakar, learned counsel appearing on behalf of the appli-
cants arid also Mr.A.Deb Roy, learned Sr.C.G.S.C. and Mr.13C.Pathak, 
learned Addl.C.G.S.C. appearing on behalf of the respondents, The 
learned counsel for the applicants dispute the caim of the respon-

dents that the Scerne was retrospective and not prospective and they 

also submit that it was upto 1989 and then extended u'oto 1993 and 

thereafter by subsequent circulars. According to the learned counsel 

for the applicants the Scheme is also applicable to the present app-
licants. The learned counsel for the applicants further submit that 
they have documents to show in that connection. The learned counsel 
for the applicants also submit that the respondents cannot put any 
cut of f date of implementation of the Scheme, inanuch as the Apex 

Court has not given any such cut off date and had issued direction 

for donferment of temporary status and subsequent regularisation 

to those casual workers who have completed 240 days of service in 
a year. 

On hearing the learned coursel for the parties we feel that 

) 

	

	the applications require further examination regarding the factual 

position. Due to the paucity of mateial it is not possible for this 

J' 9/yTribunal to crne to a definite conclusion. We. therefore • feel that 
1' 	the matter should be re-examined by the respondents themselves taking 

into consideration of the submissions of the learned counsel' for the 
applicants. 

..... 7. 
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3. 

 

In view o the above we dispose of these applications with 

direction to the respondents to examine the case of each applicant. 

The applicants may file representations individually within a period 
of one month from the date of receipt of the order and if such 
representations are filed individully, the respondents shall 

scrutinize and examine each case in consultation with the records 
and thereafter pass a c-reasoned order on merits of each case 
within a period of siz months thereafter. The interim order passe.d 

in any of the cases shall remain in force till the disposal of the 
representations. 

No order as to costs. 

S,d/- VICE CHARIMA 

Sd/- MEMBER (A) 



ANNEXURE 	
-S 

GOVERNMENT OF INDIA 

DEPARTMENT OF TEIjECOA4UiLECATIONS 

OFFICE OF THE GENERAI' MANAGER TEIJECOM. 

IQ4MRUP TEIECOM DISTRICT 

GUWMATI-731007. 
i _-P. 	- 	___ 	_ 

L4U. TfJNU/Ci/2Q00/2. 	Dated at Guwahati, the 05-04-2000. 
To, 

hri S.B. Yadav, 

D. E. P. (itt-Iv) 

Guwahati. 

Kindly find herewith the list of Casual Mazdoors in 
Annexure A & B. 

You are requested to direct the casual labourers woridng 

under you to appear before the committee ciprising of D.E.(Admn.), 
0/0 4TD/Gfi, CAO(TA), 1TD/GH and ADT (ii) ,Circle Office, Guwabatj, for 
verification of records/ authenttcity of the id casual labourers in 
connection with their claims for Temporary S.tatus on or before 12th 

April,2000. The casual labourers should bring two copies of pass-
port size photo-graph, out of which one copy is to be got attested 
by yow'controlling officer alongwith the signature of the casual 
labouer on thereverse side of the photo-graph. 

This matter be treated as most urgent. 

$d/- Illegible 
6/4 

Divisional Engineer(Mmn.) 

O/o the General Manager Telecn., 

- Xamrup Telecni.District, 

- 	 - 	
Guwatiatj-781037. 

Copy to &DOP(U)/SDOPKCP/S1( for information and compliance 
of the- above- instruction. 

d/- Illegible 

07/4/2000. 

• Name of applicants. 	CAT No. 

B46 	$ukeshwer Paswan. 	 114/98. 



Si • 

• 	 17. 

 

 

• 	 20. 

.21. 

 

 

 

25, 

 

 

28, 

 

 

 

 

 

22 CASE No. 

Bishrzu Ram Xalita 	 OA 112/98 

Gautain Kalita 	 112/98 

Satish Kalita 	 .112/98 

Dipen Saikia 	 112/98 

Dipak Mdhi 	 112/98 

1-litesh Das 	 112/98 

u1en Das 	 112/98 

Sachin Das 	. 	 112/98 

Dhaniram Deka 	 112/98, 145/98 

Charnpak Tu1udar 	 112/980  145/98 

Kamaswar Kardong 	 112/98 

Ramarii Medhi 	 112/98,145/98 

Bijoy Boro 	 112/98,145/98 

Sarijoy Shew 	 112/98,145/98 

Niranjari Ma1akr . 	 112/98,145/98 

Kaargeswar Kalita 	 112/98 

Madan Boro 	 112/98. 



2' 

si. No. 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

'45 

46 

47 

48 

49 

50 

Names 

Xushaj Medhé. 

Suash Barman 

Pankaj Boro 

Santu Choudhury 

Rabin Ch. Boro 

Maritu Talukdar 

Sanjib •Pator 

Khilish Lbnath 

Gopa]. Das 

Basarita Baishya 

Sanjoy Xr. Mira 

Biju Bora 

Suke swar Paswan  

Rarnesh Roy 

Arun Kumar 

Djnesh Thajcur'ia 

Ujnesh Mahato 

CAT Case  No. -  

QA 11298., 

112/98, 145/98 

112/98 

112/98,145/98 

112/98, 145/98 

293/98 

293/98 

293/98. 

i_2 93/98 

293/98 

293/98 

293/98 

114/98 

:: . 

114/98 

114/98. 



ANNEXUR - 

BHARAT SAL1CHAR NIGM IIMITED 

( A Govt.of India Enterpse) 
OFFICE OF THE GENERAL MANAGER TE1ECOM 

iAMRUP TELECOM DISTRICT 

GUWAWTI-7 81007. 

NO, GL4T/EST-179/TSM/OO' 01/110 Dated at Guwahbj, the 27-1 2-2000. 

To, 

Shri Sukeswar Paswan,C/O Shri Rajeridra Paswan, 

Vi11- i4.nipur Basti,GUwahati...7, 

Dist- Xamrup(Assam). 

As you are aware that as per direction given b Hon'ble 

• 	CAT, Guwahatj Bench, Guwahati in ØA os.107/98,112/98,i,120/98, 

131/98, 135/98, 136/98, 141/98, 142/98,145/98/192/98,223/98,269/98 

and 293/98, the departrient constituted verfication committees for 

different SSAs/Units under the circle for conducting detailed 

verification/scrutiny about the no. of days of engagement year-wise-

in differeat units/offices and also to collect proof/evidence for 

• 	such casual labourer including youself. The committee verified all 

the documentary as well other proof from the various urlits/officed 

and also personally interviewed, such casual labourer including 

you on 26-04-2000. In our off ice/SSA, the committee comprised 

of three members namely (i) Shri A.S.Choudhury,/Shri S.C.Tapadar, 

DE(Admn.) 0/0 the GMT/i'TD/Guwahati(2) Shri N.(.Das, C.A.O(Cash), 

0/0 the 4T/iD/Guwahati (3) Shri G.C.Sharma,AL1T(Legal),O/O CGLV1T/ 

Guwahati, 
The aforesaid committee submitted its report to the Depart 

merit detailing all about their £indiag/pcocf against each casual 

labourer including you. The detail of such seruting report is en-

closed and furnished herewith as in arinexure for your information. 

Under the above circumstances as you could not satisfy the 

ç 

	

	/ eligibility criteria sa laid down in the Scheme for conferment  

of TVRegularisation, your case could not be considered favourabi 
/v 	jJ Please take notice that you have not been in engagement under the 

Department since 31-10-1997/ you have been Disengaged as Casual 

labou.rr with effect from 31-01-2001 as the department is bound to 

consider only the cases of such eligible casual labourers for 

conferment of TSN against such vacaniies/works. This is done in 

accordAnce with the Honi'ble Tribunals order/and also the stay/ 

statusquo that,.was directed to be maintained. 

F-- S/llri 

I 
	

Illegible 
Divisional Engineer(Admni), 
O/0/G.LTelecom,Kainrup Telecom 
District. 

Copy to S 

The C. G.M. T., Assam Circle, Guwahati for favour of 
information w.r.to his office letter No.STES_2/1 

Sd- Illegible. 



ANEXURE 

Details of S.ridinby the Verification Canmittee of Xaxurup 

TeIom. Djstrjct/Guwahati (Name of SSA/Unit) in case of Shri Sukheswar 

Pa,an in SDOP. E-II. GH. 

Date. of Author- No.of days Proof of Name 3uf& Reasons in Remarks 
engage- ity of engaged, year engage- 	Des igna- brief as 
merit engage wise/month merit 	tion of mem- found. 

merit. wise. (Documeri-bers of yen- 
tary) 	fication 

c cxnrnit tee _______ ----------------------------- 
() - - 	,--------------------------------------------------------- 

Oct'97 SDOP 10/97-05 1.ri $,..Co Not cnplet- Not reco- 

E-II,GH Tapadar, ed 240 days mmended 

DE (Adrnn) in any by the 
elender cnmittee. 

2.SriN.i(. year. 
D1,CAO. 

3.$ri G.C. 
Sarrna, 
ADT (Legal) 

s -- ------------------------------------ - - ------- - 
Signature, 

• 	 Designation Sd/- Illegible 

Seal. Etc. 

Divisional Engineer (Admn), • J ,j 	 0/0/G.M. Teleccm 
X Dl 	 Kararup Telec3n District, 

Guwai-7. 



ANLEXURE - 

Govt. of India 

Ministry of Communicàtions 

Department of Telecom. Services 
Sanchar Bhawan, 

New Deihi-110001. 

NO. 269-4/93-STN-II(Pt.) 	Dated : 9.2.2000 

To, 

The Chief General Manager Telecom, 

Assm Telecom Circle,. 

Guwahati. 

Santtion of posts of Regular Mazdoors for regulari-

sation of Temp. Status Casual Mazdoors as on 31.3.97 

and grant of Temp.Status to Casual liabourers as on 

1.8.98- case of Assam Circle. 

Sir, 

I am directed to invite your attention to this 

office letter No. 269-4/93-STN-II dt. 12.2.99 on the above 

subject and to say that the matter has been considered by the 

competent authority and decided to further delegate the powers 

to CGLMT, Assain to create posts of Regular Mazdoors for regula-

risg 13 Temp. Status Mazdoors who have completed tO years 

of service as on 31.3.97 and to grant Temp.Status to 672 Casual 

Iaabourers, All other conditions stipulated in the letter dt. 

12.2.99 remains unchanged. 
This issued with the concurrence of internal Finance, 

Deptt. of Telecom, vide ink their U.O.No.438/2000-Pt-I at. 
10.2.2000. 

Yours faithfully, 

j 	
Sd/- Illegible. 

_::t Director General (5TN). 
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M_1ft7 - G0VZa? OF IDLA -  

DEPMT:4Z 07 T 
OFFICE 07 ?K8 ("OEItEr asRAr. 14MAGa TC01 

ASCA cI..J..dE S 1SARZ sGI.7 

Dates at 0uwaati, the 34.1199. 
In accordatico wtt2i the istrtio 
letter 30. 26-13/.D: dated 16.)a99 the head of coceraed 

I_,.• 
r atleast Fay5 in tn. 	Tt t 

:asual liburers. This will be 	licable sity to the exte1t 
nbar shown beLow against reaoctive S.6.!./Djstr1at;-. 

flU? ?eloca Dtntrjct 	£ 32 (Dw). 
41zga)i 8.S.A. 
Thz,ur S.5.A 	 . 	I ) (Itte) 
Dibrigirh 5.$..A. 	. 	 3 	' 

	

tgaon Z.S.A. 	 1 06 (Six) 
Jrhat S.8.A. 	 I 12(?wel,e) 	- 

F)TAis
- _•_________.a_____ -fl-s - 	- 

S 	 S 36 (Thirty.ua1) 
Th9coivern Of the ?art tthe caeual Láijrs it -  'i1 

time casual Isbours as sb,ue will be fu:ther subject to the fdtiow- 
-.5 	

- 

As' a as-time retzzattoi. ,art 

. 

tirne casual labourers tth 04 
***u or more hours ,of duty per day who have w3riced for 24) days in  the preceL 12 mntta may be coaverted iit full tim e  cssuzU 1Laburerj. rhL4 will be a22itcabLe on2y to the extect ,oE the tnasnbere 
tradLcated agairast ces,eottve field ntts in thAexur., 	 1 :  

They shoul4 beeragaged as acuela Labtat.ts subject to suttab'. 
u. i. 	 - 

(c
t

)
y 
 They shou'd be 639aggd as causal. Labourers oaiy where thor* is 

•'*tage 'E Orou '0' stff( i.e. existence If vcan Qrup 'I), 
;*ats after acoutL for alt T.S.As aad ectetiç fuU time casual. 
iab3urers) Q. 1 d ra  23t3 sho-ald be cre3tod fr the pirpoe 

Cd)  
In the evsxat, ther. is  ni eh.rtags in Qrup'D at the stattora 

where the part time casuaJ laburer is to be engaged to Wcr)C as full. . 
time casual l..b3urers, the part time casual Xsbacers will sat be 
COwerted #A.Ito full time casual. Ltbirers. 	 - 

?ayixnt to the abye casual 1abirers may be reads as provided 
for under R4e 331 2f P & T 1. ii. 3 • V ,31, I ier na circuz*gtancee - 
should they are paid .  thrua muster rU. t. 

(E) No PL.rt time casual labourers will be eagaged hereafter a-ad 
aray violattoni will result La disci?iary actiora. 

/ 	 S/.. ( a.c. 7Af ) 
Aatt. Director Tejeccs(E&R) 

Cpy to 2- 
1. The Q,aeral M.aaasr, <arLtp Taleh3ne. Q.ad,aati 
2.-The Telecxz District Maaager, 

Jorhailjwgaoi/.ez pur/a,ngatgaoa. 

II 

c,_, 	I , 	-t 4.4/ — . 
As  jt_r%atr 	çE&. -1 

•1 
II 
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