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\\\ i ground that Mr.Biswas is indisposex
§ . Prayer is allowed. List on 19.3.01
! | for Admission. /
; '  Member Vice-Chairman

in

| 19.3.01 Application is admitted.Call

' for the records. Keeping open the
{ | g ~ question of limitation. '
[~ Che “('wlc@-" D}No, l List on 24.4.01 for order.

Hs

ek
N

& 8

5’ _ﬁ

£

Ty P ; ' |
| 11 - : : Member Vice~Chairman
| - ; ‘ ' '

« ' pg g |
| b‘
\‘ {\ }
lﬁ !



_ e @ Vehe 67 of 2001 . \
k. o o ~ o

- ‘
| | 24.4.01 List on 15.5.,01 to enable the res-“_
0( ‘ : ‘pondents to file written statement.‘

. Megndb(;xk‘é L\DV\’V L——

Vice—Chairman
Im
| 1665401 - 'In view of ths order paasad for ths
Mmisc, Case 48 of 2001 the candalation of
C Ay, Lot Wsm et - delay is recorded, - |

l'ww e ’ !Oshoadants are gidnted further four
: M Pl wasks to file the uritten statemant,

: ) | List on 134642001 .for ordaers,
L tettllan, b=

Member = Vice«Chairman

bb | B

13,6,01  Mr. J.L.Sarkar, learned Rly. counsel

L for the respondents, prays+for and grantec
four weeks andzno-more time for Piling of

. | .. : written statement, \

) List on 17-7"-2001 for further orders‘

R [(/c,ﬂ(«;&,\, N

Member . Vice=Chairmsy
bb ’ |
| 17.7.01 - - ‘No uritten statement sc far filed,
Mo wﬂ'“&m - k * "y The respondents are ﬁlouad furthar four
N " 'g*‘" e uesks time to file uritten stitement as s |
MY baew Bileod, last chance, *
- ﬁ——' ' ‘ List on 14.8.2001 for order,
| 138° S \L k u)(/\év'vy ‘ L'\/“"/-I/
' , Membsr ) Vice=Chgi rman.
bb . : : )
14.8,01  List again on 13/9/01 to-enable the respon=
\TQ VU{ﬁS VLU/\ }u&zﬂhg ) dehfs fo file written statsment.
I\éw~ ‘ \ LKK&L@\?\W L\/'*‘/
. . ’ - NMamber Vice=Chairman
Q. o mb : ' _
129 of t- 1348401 © List on 15/10/01 to enable the respondents

to file written statemsnt as a last chance.
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[ ﬁ'. . Eon the praygr of Bearned counsel for
, o the respondents 4 weeks time is allowed fo

filing of written statement. List on 26,11

 for filing Of written statement and furthe

\ (M (:(~€>L<ckgd\>=

[ I
% - Member

o ,
.
| ) orders.

im

. i E | 26411407 1
I _ : now be l sted for he

may flle rejolnder, if any, within 2 ueeks

Rleagings arj exchange, The case °_ma,
ringe The appllcadi

From today.
) : List on 20/12/01 for hearinge.

Member | Vice-Chairmafi™
mb '

20.12,01 "PraYer has been made for adjournmenti
by learned_counsel fcf the respondents. pPra

24.1.02 for hearing. .4

is allowed. List on

\ Q;(JKISC\Q$\?° o ,[/<““-;”—7;;

vice=Chalrman

Member
mb ‘

24.1.2002] Heard
parties. } Hearing
{

learned counsel fof the |

cpncluded. Judgement .

deliveredi in openg Court, kept in

separate sheets.
The application is disposed of in.

No order as to costs.

Member - Vice-Chairman:

terms of the order.
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CENTRAL ADMINISTRATIVE'TRIBUNAL
GUWAHATI BLNCH

Qriginal Application Nd.67'of 2001.

Date of Dec1s1on~24 1e 2992 Ses

- usgagBabu=Qhakrab°EfZ, Petitioner(S)

.,..-:a:m:-:ueu.n:m-_‘am-

mmmmmmmmmmmm S e G e o _Advocate for the
' Petatjonar(s

e A A T A T e e L L _Respondent ! )
: ' orty
Chakrab¥® o
T e - . =-qu~33LmSarkar & Mr.A. e e e e L JAQUOCRE for the

ElG JpOJL( er lL,, . I
Y

‘ MEMBER.
THE H N*BLr MR K.K.SHARMA, ADMINISTRATIVE

Lo

-~

le  Whether Reporters of 1oea; Papers may be allowed to see the A
Judgment > . ’

I
s S

2. Tc Le referred to tha Reporter or not ?

3. Whether their Lordships wish to see the fajr 2CpY of the Indyment 2

4, Whetheér the Judgment is to ke c1rculated tc the other Benches - ?

Judgment deljivereq by Hon'ble : Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Origiﬁal Application No.67 of 2001
Date of Order : This the 24th Day of January, 2002.
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN
THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER
Sri Babu Chakraborty
S/0 Sri A.R.Chakraborty
C/0 Sri Bishnu Singh
Rly.Qr.No.-102-A, Type-I :
Gosala, Guwahati-781011. . « « Applicant.

By Advocate Mr.Kanti Kumar Biswas

- Versus -

1. General Manager, N.F.Railway
Maligaon.

2. General Manager (Construction)
N.F.Railway, Maligaon
Guwahati-781011.

3. Chief Personnel Officer
N.F.Railway, Maligaon.

3 : 4. Chief Engineer (Construction)
N.F.Railway, Maligaon.

5. Chief Engineer, N.F.Railway
Maligaon.

6. Deputy Chief Engineer (Construction)
N.F.Railway, Maligaon. . « « Respondents.

By Rly. Advocate Mr.J.L.Sarkar & Mr.A.Chakraborty.

ORDER

CHOWDRHURY J.(V.C.) :

The applicant was engaged as Substitute

Emergency Peon in the scale of #.750-940/- w.e.f.

24.11.1995 against the existing vacancy under Chief”

‘General Engineer, N.F.Railway, Maligaon as p=2r order

No.E/227/Substitute/Resv/P.III. dated 1.12.1995. By

: was
Office order dated 15.3.1996: the applicant,who/ Working



v

-2 - . @
under Shri P. Sharan, C.G.E., Maligaon, was transferred
from open 1line to General Manager, Construction:
Organisation and accordingly he was spared from the
office General Manager (w), Maligaon. - On being'

transferred from open line the applicant was drawing his

salary in the Construction Organisation from March, 1996
3 so » .

to February, 1997. While he was/ serving, option for

~absorption © .- - against Group-D post was asked

from the applicant and the applicant offered his consent for

writing
absorption in /before the General Manager(P), N.F.Railway, Maligaon

on 28.2.1997. While things rested at this stage, the

~applicant was terminated from service and he was

‘discharged w.e.f. 28.2.1997. The legitimacy of the said

order of termination is under challenge.

2. ~ Mr.K.K.Biswas, learned counsel .  for- ‘the

applicant ‘assailing the order of ‘termiration submitted

. that the respondents acted in a most illegal fashion in

terminating the service of the applicant. Mr.Biswas

~contended that the order of termination, infact, was

issued to him as a punitivg measure for his
unsatisfactory service without giving him any
opportunity of whatsoever manner. The learned counsel
contended that the order of termination even otherwise
not justified, since the order was passed by an Officer
o , _

without due approval of the competent authority.

Mr.J.L.Sarkar, learned standing counsel for . the

N.F.Railway submitted that the termination order was passed

strictly in confomiity . with the terms of appointment. The



applicant was engaged as a Substitute Emergency Peon on
the terms specified therein. Such person is not entitled
for the benefit of the Railway employees, more so in

Full
view of the Central Administrative Tribunal,/®rincipal)

s

Bench decision rendefed ‘inl O.A.896/95 disposed on.
12.2.1999. The learned counsel for‘ the respondents,
.however,‘fairly submitted that though the applicant as a
.Subsfitufe Emergency Pgon was Yet to complete ﬂthree
years period, his name was registrered for further
appoinment in terms of the Railway scheme. Before the
iméugnéd order was passed, it appears that a
communication was sent from the Office of the Senior

Divisional Engineer, N.F.Railway, Maligaon to the

-

General Manager Personnel, Maligéon indicating the steps
for abosorption of the applicant vide commumication
No.E/57/CL/Pt.II dated 10.3.1997. The full text of the

communication is reproduced below :

" In reference to your letter no.
quoted above, this is for your
information that Shri Babu
Chakraborty, E/Peon/CON can be
absorbed in this unit against Group-D
vacancy (other than  Peon) formal
transfer order may be issued from your
end to absorb him as Khalasi against
an existing vacancy of Khalasi in
scale Rs.750-940/-.

Your early reply will be highly
appreciated."

In the meantime, the applicant was terminated. Dy.CPO/C
for General Manager Construction by communication dated
5 9.4.1997 informed the General Manager Personnel,

Contd.. 4



Maligaon that the applicant was discharged on 28.2.1997.
In the said communication it was mentioned that the
applicant was appointed earlier in Opén Line as
Substitute Emergency Peon on 24.11.1995 in the scale of
m.750f940/-. Subseqﬁently, he wés transferred to
Cons£ruction Organisation and he was attached to
Dy. Chief‘ Engineer, Construction as Emergency Peon.
Dy.Chief Engineer, Construction did not wantlhis service
and asked to absorb him elsewhere and accordingly he was
discharged. As there was no vacancy in that. unit his
appliqation was forwarded ﬁo General Manager Pérsonnel,
Maligaon for consideration vide letter dated 5.3.199?.
His option for Group-D post in Open Line was forwardéd
in terms of General Manager Personnel, Maligaon letter

dated 23.1.1996.

3. | In view of the fairky stand taken by the
R L .
respondents in the written statement we are not inclined
to intervene in the matter at this stage. Instead we
feel that justice will be done, if the respondents are
allowed to exercise their lawful discretion in the
matter of absorption of the apélicant‘as was>proposed by

its earlier communication dated 10.3.1997 in the light\

of the contention made in the writtén statement. The

applicant is no longer in service in view of
" the order of termination 28.2.1997. The respondents in

its written statement submitted that the name of

_Contd.. 5
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the applicant had already been registered for further

appointment.

In the above circumstances, we are of the
opinién that the respondents shall undoubtedly give
effect to its decision to absorb/appoint the éppplicant
as-indicatedvby them in the written statement as per law.
The applicant was terminated as far back as in February,
1997. Considering the hardship, it is expected that .the
respondents as an ideal employer will act with
promptitude.

With this, tﬂe application is disposed of.

There shall, however, be no order as to

costs.
. | .
( K.K.SHARMA ) . ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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Sri Babu Chakraborty
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I of 2001

cesessan Petitioner'

esess0pposite Parties.,
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A Photocopy of General Manager(P) [}

: N.F.Railway/Maiigaon's Letter

No.E/227/Substitute/Resv.P.I11

dated 1-13-1995 showing engagement

of substitute emergency peon in

Scale Bs.750=940/~-attached to

Chief General Engineer,N.F.Rly.

‘B Photocopy of General Manager(P) |5

N.F.Rly's Officer Order No.E/282/

22/Pt.II(E) dtd.15-3-96 showing

the applicant's transfer from

Openline to GM/Construction.

G Photocopy of General Manager(Ww) [&

N.F.Rly/Maligaon's Letter No.
W/PNO/HQ/3/CE/Pt.VI/W-8 dt.

15«3-96 showing sparing order

of the Applicant to construc-

tion organisation w,e.f,15-3-96A.N,

-2 ?:"'Qliﬁa}.."; )
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Photocopy of General Manager/
CON/N.F.,Railway/Maligaon's
Letter No.E/227/CON/1/Pt.IV
(EP) dt.2-3-98 showing the
Applicant's services rendered
in the Construction organisa-

tion without any break,

Photocopy of the‘option sought-
for from the Applicant on 28,2.97.
for absorption in Group ‘D' post
under Sr.DEN/Pandu and endorsed

by D&.Chief-Bngineer(OON),N.F.

'Railway/Maligaon.

Pho tocopydGeneral Manager(CON)

N,F.Railway/Maliggon's Letter
No.E/227/con/I/Pt;Iv(Ep) dt.
5.3-97 forwarding my option
for absorp‘c:ion in Group-'D'

category.

Photocopy of Termination Notice

Signed, issued & communicated

by Asstt.Personnel Officer
(Const)/N.F.RLy.vide his No.
E/227/CON/1/?t-Iv(EP)dt.2@.2,97. |

Photocopy of Dy.CE/C/LD/Maligaon's
confidential Note No.EBCON/I/97
(Conf,) dt.17-2-97 to SPO/C

Suggesting applicant's perfor-

" mance not satisfactory and reques-

' ting for absorption in any other

[
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category and if not possible
for absorption,service to, termi-
nated with immediate effect.

Photocopy of Sr.Divisional Engineer 93,
N.F.Railway/Maligaon's Letter No.
E/57/CL/Pt-I1 dt.10-3-97 showing

the Applicant can be absorbed in

his unit against the existing

vacancy of Group-~'D' Category.

Photocopy of General Manager(CON) X
N.F.Railway's Letter No.E/227/CON

'dtd.9~4-97 by Dy.CPO/C showing

"There was no vacancy" in cons-
truction unit and so the Appli-
cant was discharged on 28-2-97
and yet forwarded the Applicant's
Option for absorption in Group-D
Posts in openline,

Photocopy of Chief Engineer(Open 2
line) Maligaon's Letter No.W/PNO/
Hd/CE/Pt-V1/W-6 dt.2-3-98 showing

my service rendered in openline

prior to transfer to construction.

Photocopy of General Manager(CON) 35
N.F.Rly's Letter No.E/227/00N/1/
Pt-IV(EP) to General Manager(P)

‘N.F.Rly stating engagement "in

any other category which was not
possible for want &f vacancy"

and hence, discharge from servicd
was necessary. |

.

Contd- R



'TH‘ M ‘ Pho tocopy of General Manager(Personnel)
26504/ 4
15, N ‘ ) Chief Personnel Officer's Circu- ,27152;}5

lars No.E/205/D/RP-Emergency Peon
PC/CON dated 23-1-96 & 15-3-99
highlighting the status of Emer-
gency Peons' engagement/Retrench-
ment etc.

16, © Photocppy of Applicant's represen- 28
tation dt. 5-3-97.

1% P Photocopy of Applicant's represen- 99
' tation dt. 2-3-96. '

1% Q " Photocopy of Applicant's represen- 30
tation dt. 7-12-98. |

(9. R Photocopy of Applicant's represen- 21
tation dt. 26-2-99,

20+ S Photocopy of Applicant's represen- 32
tation dt. 7-11-2000.

24. T Photocopy of Applicant's represen- 33
tation dt. 18-1-2001. '

’

Dozl eﬂ\mm&n}; |
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Shri Babu Chakraborty,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH s: GUWAHATI

2001

C.A, NO........&QE%;r;.....Of

And

In the matter of irregular and unlawful termina=-

tion of service of shri Babu Chakraborty from the post
of Substitute Emergency Peon with effect from 28«2-1997
by the Assistant Personnel Officer, N.F.Railway/CON/MLG

upon Deputy Chief Engineer (Construction),

Maligaon's confedential Note =

— '\(_S =

v o

1, General Manager., N.F.Railway.

2,

3»

4.

Se

6o

Maligaon,

General Manager (Construction),
N.F.Railway, Maligaon,
Guwahati-781011,

Chief Personnel Officer,
N.F.Railway, Maligaon,

Chief Engineer (Construction),
N.F.Railway, Maligaon,

Chief Engineer, N.F.Railway.
Maligaon.

Deputy Chief Engineer (Const.).
N,F.Railway, Maligaon.

~~ Applicant

="

o

h&KﬁIdLof%ﬁZ

’

N,.F.Railway,

U pppepas. RBabu ¢

=~= Respondents

Contd,..(2)
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Details of Application 3~
1. Particulars of Applicant 3

(1) Name of the Applicant

(ii) Name of Father s
(1ii) Address of Services

of all notices H

2, Particulars of Respondentg

(1) Name and/or Designation
of the Respondents s

Babu Chakraborty -

sri A.R.Chakraborty

L?

Sri Babu Chakraborty
C/o Sri Bishnu Singh
Rly.Qr.No.,=102=A, Type~I

Goshala, Guwahati~781011,

1)

2)

3)

4)

5)

6)

.J%o\f)»u

Union of India repre-
sented by Generil

‘3»2?7/00/

Manager, N3F.,Railway, ¢
Maligaon,Guwahati=781011.

Rdvrcafr

General Manager (Construc-
tion). N.F.Railway,
Maligaon,Guwahati-781011,

Chief Personnel Officer,
N.F.Railway,Maligaon,
Guwahati-781011,

Chief Engineer (Construce
tion) N,F.Railway, .
Maligacn,Guwahati-781011,

Chief Engineer,
N.F.Railway, Maligeaon
Guwahati=781011

Dy. Chief Engineer ‘(Con=-
structien).N.F.Railway
Maligaon. ’
Guwahati-781011,

Contdo 003/“
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3. Particulars of the order acainst which application is
made s-

(1)

(11)

(iii) Passed by .

4,

5.

6.

e

The application is against the following order : -

Order No. ¢ Dy.Chief &ngineer/CON/LD/
Maligson's Note No.E/CON/1/97
‘ (Con£d) dt.17-2-97 to SPO/C
K , , and Assistant Personnel
Officer (Const)/N.F.Railway/ 7
Maligaon's order communicated J
under No, E/227/CON/1/Pt v (p) %
dat. 24-2-97, <

hakscade f%

Date .

Asstt. Personnel Qfficer
(Const)/N.F.Railway.Maligaon.

:

o o
Subject in brief :- o
P oo Re=-instatement/restoration of servi- s

ce for wrongful termination of (él

service by the N,F.Rly. Administra-
tion ffom the post of Substitute
Emergency Peon by causing - "Unfair
Labour practice®,

Jurisdiction of the Tribunal 3

‘The Applicant declares = that the subject matter
of the order against which he wants redressal is within
the jurisdiction of this Hon'ble Tribunal, .

5] - 14

The Applicant humbly submits that
this Application is within the

- period of limitation as per Adminise
trative Tribunal Act of 1985, vyet
a petition for condonation of Delay
is submitted herewith for kind consi-
deration of tﬁe Hon'ktle Tribural,

Limitation ¢

Contd.. 04/"'
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j
7 Facts of the Case :

7.1, That after having all the rights of my represen-
| tations and appeals lost to the wanton attitude %?5

and inaction of the N,F.Railway Administration L
for redressal of my longstanding grievances I C€§
am filing this original Application before the =§§
‘ Hon'ble Central Administrative Tribunal under
. Sec, 19 of the Administrative Tribunal Act, 1985

for redressal of my grievances. €§

SO

Te24 That with the personal approval of the General I

' Manager, N,F.Railway, Maligaon, I was appointed '<t
as Substitute Emergency Peon in scale Rs.750 - ' Ci?
940/m wee.f. 24~11-1995 against the existing o
vacancy under CGE (Chief General Engineer), N.F.

@ Railway, Maligaon vide General Mahager(P)/ NoF. .

: Railway, Maligaon's order No. E/227/Substitute/
Reserv/pPt.III; dt. 01-12-1995 (Annexure-‘A‘').

743, That vide General Manager (P)/N.F.Railway/Mali-
gaon's Office order No.~ E/283/32/Pt.XI(E) dtd.=-
15-3=~1996 I was transferred from the Open line
to General Manager/Construction Organisation
against the vacancy there with the approval of
GM/CON/Maligaon (Annexure-'B') and on the same
date on being spared, I reported for duty in

the Construction organisation on 15~3=1996 vide
General Manager (W)/N.F.Railway, Maligson's
Letter No.- W/PNO/HQ/3/CE/Pt.VI/W~8 dt.15-~3~96
(Annexure-C) and General Manager/CON/N,.F.Railway/
Maligaon's letter Nos E/227/CON/1/Pt.IV (EP) dt.~
2=3=1998 (Annexure-D). '

Contdese 05/"
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7.7

‘That a bolt from the blue in the form of an

- = 5 -

That on 28-~02-~1997 an option "for_ absorption
against Group ‘D' posts in Sr.DEN/Pandu was

asked from me by my Deputy Chief Engineer/CON/
N.F.Railway/Maligaon and I submitted it to him
(vide Annexure-E) which was subsequently forwar-ig

ded by SPO/CON to GM(P)/N.F.Railway/Malkgaon
vide General Manager (CON)/N.F.Railway/Maligaon's
letter No.- E/227/CON/1/Pt.IV(EP) dt, 5-3-1997 75

(Annexure-F).

c% .

P
order communicated under Noe.E/227/CON/1/Pt.IV
(EP) dt. 24-2-1997 duly signed by Asstt, Perso-
nnel Officer (Const)/N.F.Railway/Maligaon show-
ing termination of my services came to me without
assigning any reason of whatsoever nature and/

or without giving me any reasonable opportunity )
for my defence and/or to ascertain the very

A‘vgvrc;ﬁj 32200/

st

Maw

ggeund of causing my such termination (Annex.~G).

That on my enquiry I came to know that termina-
tion of my service was caused on the basis of

a confidential Note made by Dy.CE/C/LD/MLG, °
under which I was attached, vide his Note No.-
E/CON/1/97 (Confdt), dt. 17-21997 to SPO/C
stating that "his performance is not satisface
tory" (Annexure=H).

That in the same Note Dy.CE/C/LD/MIG, ' 1.€es
Deputy Chief Engineer/CON/LD/Maligeon, mention-
ed in the para 7.6 (Annexure~-H) abovg,mentioned
"He may be released from this post and
abseorbed in any other category. In case he
cannot be absorbed, his service is to be termi-
nated with immediate effect” and the Asstte

Contd.. 06/"'
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Personnel Officer/Const./N.F.RailwaymMaligaon then
and there took the action of causing my termi-

- nation of service and issued the order mention- ﬁikb
ed in the Annexure-~G under para 7.5 above, |
albeit the contents of the Dy.CE's above
confidential Note does not signify categorically
as to for what reasons my performance was not
satisfactory. |

7.8, That it is equally astonishing that :* in the
| aforementioned confidential Note (Annexure-H)
Dy.CE/CON simultaneously suggésted three
things ¢

(1) My performance was not satisfac-
tory,

(ii) I may be absorbed in any other
category on being released from 25
the post of substitute Emergerncy
_ Peon, '

(111)and in case I am not absorbed,

| my service is to be terminated.,

»

This signifies that termination of my service,
/Jwas not though my performance to him as Substitute Emergency/Peon/
satisfactory, was neither imperative nor disirable
by Dy.CE/CON., and the fact was that it had happened
80«

" 79 That, perhaps, thinking my

(a) termination of service to be wrongful or not
' in order and may also apply euphoria to my °
canker, General Manager (CON)vide his letter
No. E/227/CON/1/Pt.IV(EP) dt. 5=3-1997 under
. the signature of SPO/CON forwarded my "Option
for absorption in Group ‘D' Category to

Contde.cs7/=



. GM(P) /N,F.Railway/Maligaon for taking necessary

action at his end, though in my said option.

Form Deputy Chief Engineer (CON) M.F.Railway/

Maligaon has endorsed on 13=B%~1997 - "He is no

two dates of SPO/C and Dy.CE(CON) signifies the
"APTERTHOUGHT" development.
Even after termination of my service, there

made from both the Construction Organisation and
Open Line wings of the N,F.Railway. Those can

~ be revealed from the following documentary

evidences:

(1) On 5-3-1997 = SPO/CON forwarded my option

Form to Open Line GM(P) for taking
necessary action at his end (Annex.-F)

(1) On 10-3-1997 - Sr. Divisional Engineer,

N.F.Railway, Maligaon, vide his letter
NoJE/57/CL/Pt.II dated 10-3=-97 inform=
ed GM(P) Maligaon that "Sri Babu

. Chakraborty, E/Peon/CON can be abso-
g#hed in this Unit against Group *'D’
vacancy*® ¥Yas Khalasi against an
existing vacancy of Khalasi in scale
e 750=940 pm®, (Annexure-I}.

(111) on 9~4~1997 - General Manager (CON)/N.F.

Railway/Maligaon vide letter KNo.e
E/227/CON duly signed by Dy.CPO/C
informed GM(P) /N.F.Rly/Maligaon that
I “"was appointed eaélier in Open
Line as substitute Emergency Peon on
24-11-1995" and "Subsequently trans<
ferred to construction Organisation®
and since "Dy.CE/CON/LD/MLG did not
want his service and asked to absorb
him elsewhere and he was discharged
on 28=2-1997, As there was no ‘
vacancy in this unit his application

Contd.. 08/"'
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were inter-Departmental querries & replies §
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7.10.

7. 11.

T e 8 m-

was forwarded to GM(P)/MLG for consi-
deration (Annexure=J). ‘

(vi) On 26-6-1997 - GM(P)Maligaon vide his
letter No.2/283/33/Pt.XII(Loose)
- made certain quarries to GM{(Construc-
tion) /MIG regarding my termination
of service (Gocument could not be
collected). =-5

(vii) On 23-7~1997 = General Manager (CON/N.F,
Railway,Maligaon informed GM(P)/ ‘%3
Maligaon vide letter No.E/227/CON/1/ a0
Pt.IV(EP) that on the basis of Sri
A.C.Bhadra, Dy.CE/CON/MLG's report
I "was discharged from service due to
non availability of alternative
vacancy (Annexure-L).

[2.2.200)

sCatc

(viii) On 2«3=1998 « General Manager/CON/N.i'-‘.Rly/<
' Maligaon informed Sr,DEN/N.F.Railway/ <
Maligaon vide his letter No.~ E/227/ _:i
CON/1/Pt.IV(EP) (Annexure-P), that I
*had drawn my salary in the Construc-
tion Organisation from March/96 _ 2§
Feb/97 without any break" (Annex,-D).

- That the total length of my sérvice as substi-

tute Emergency Peon in the N.F.Rallway waw 463
days from 24-11-1995 to 28~2~1997 and, that
too, it was "uninterrupted" and "without any
break",

That -: the N,F.,Railway Administration and its
appendages, Principally Deputy Chief Engineer/
LD/CON/Maligaon and Asstt. Personnel Officer

(CON) /,F,RailwayMaligaon, have deliberately
and arbitrarily violated the Railways‘'s Codal

Contd. ooog/"
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Provision and its Circular Communicated under
No .E/205/0/RP~EMERGENCY PEON/PC/CON Dated -
23=1=1996 reiterated by the circular of even
No. dt, 15/16«2-=1999 duly signed by the Chief
Personnel Officer himself (Annexures-}f&N),

In the circular dated 23-1-1996 (Annexure-[vl) §

It is mentioned under Para=-E that "Termina=-
tion of the services of E/Peons is & very sensi~
tive aspect and this is required to be dealt
with utmost caution so that relevant provi-
sions of the Establishment Code as well as
that of Industrial Dispute Act are not infrie-

‘nged, In view of this, it is felt necessary

that the existing procedure for termination of
services of E/Peons are reiterated for infor-

mation and guidance at all concerned. It is .
clarified " that all termination letters have <
to be issued from P, Branch and not directly

ég

}3-2.206)

i

pi

by the Executive Branch.and

Payment of Notice pay is a very
IMPORTANT aspect and the proper course of
action is to prepare the bill before hand and
got it passed from the Accounts when the bill
reaches Cash Office, then only the termination
order is to be handed over to the concerned
E/Peon, whose services are sought to e

- terminated, In the termination order, it

hereto .be indicated that the E/Peon concerned
should take his notice pay from the concerned
Cash Office. It is very important because
unless notice pay is given in lieu of gotice
within 48 hours of termination of service and
the person concerned goes to CAT or Regional
Labour Commissioner, the entire process of
termination of service may be declared null

void, This is a very vital issue, It may be
mentioned that court cases in regard to termi-

nation of services of emergency peons largely
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originate from this aspect.

Emergency peons will be considered similar
to essehtially Intermittent employees and will
be entitled to rests etc. according to the
convenience of the controlling Officers.”

7Y

That the termination letter itself was defec-
tive and irregular in the sense it did not
carry any name of the signatory. In the instant
case the appointing authority was the Chief
General Engineer/N,F.Railway to whom I was
recruited for by the personal approval of General
Manager /N.F.Railway/Maligaon and on my subse=~
quené transfer to construction Organisation it
was the Deputy Chief Engineer/LD(CON)/N.F.Rly./
Maligaon himself and the termination notice
should have been signed either by any of those <
désignated Officers or for and on behalf of

the General Manager (P)N.F.Raklway/Maligaon, :E
Thus the termination notice dated 24«02«1997

was defective de jure and is liable to be set ‘

aside, | . ég

That the comments of the General Manager (Cons-
truction) /N.F.Railway/Maligaon furnished to

the General Manager(P)/N.F.Railway/Maligaon
that "due to non~availability of vacancies" I
could not be absorbed and thus my service was
terminated is neither tenable nor acceptable,

ek chakipls

—’Lbo}

13.2
vt

The Hon'ble Tribunal may be pleased to
direct the General Manager (CON)/N.F.Railway/
Maligaon to exhibit the vacancy position of
Group *'D' category staff, of both construction
Organisation and Open Line, during the
material period the MCDO position® ¢6r which has
been sent to Railway Board and then only the
whole picture of vacancy position will unveil
the truth,

Contd.. 011/-
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7.14.  That as per settled Principles of Labour laws
it is desirable that while dealing with an
employee the employer should have to rise and
act above personal consideration and remain
impartial and "just" but in my case it was

| unfair, unjust, arbitrary, unilateral. vicla=

tive of Railways own set of norms & rules ands
hence, attracts "bias" and "malafide”,

7.15. That the termination of my service by the

? N.F.Railway, Administration for all desirable

' and lawful purposes enumerated above have
caused the infringment of and alse ultra
vires to the Arts s 14,16(1),39(3) and 309,

" of the constitutionally guaranted rights,

7.164 That abeove all the Principles of * Natural
" Justice® has not been observed and followed in
my case by the N,F.Railway Administration,

8. RELIEF SOUGHT s

(1) Re-instatement in Service with retros-
pective effect, viz. from the date of
28=2-1997,

(2) pPayment of all back wages including paye
allowances, Bonus and other benefits as
admissible from time to time as per
Railway Rules.

(3) Any other relief or reliefs as this
Hon'ble Tribunal deem fit and propers.

9, INTERIM IF PRAYED FOR

Pending finalisation of this Application the

; Hon'ble Tribunal may order as deem fit and propers

. -

Contdeces 12/"

~



e

_— 12 -

10, Details of Remedies exhausted :

Appeals/representations, both written and oral,
preferred before the N,F,.,Railway Authorities, menti-
oned under Annexures O ' ®; &, S, and without ‘S%

any relief,
©

11, Matter not pending with other Court etc. 3
The Applicant further declares that the matter

regarding which this application has been made is
not pending before any Court of Law or any other
Authority or any other Bench of this Tribunal,

-~
12, Particulars of Postal order inrespect of the S
_Eplication Fee 3 §
(1) Number of Indian ' : (g
; Postal Order ¢ B-15=005784.,

(11) Name of the Issuing
Post Office ¢ Maligaon, .F.Railway Hd,Qrs.

‘Guwahati~781011, ;g ;E

\sn—caé;',

" (1ii) Date of issue cf
Postal order s 25-01-~2001,

(iv) Post Office at
: which payable ¢ Guwahati Head Office,

13. Details of Index 3

'An Index in duplicate containing the details of
the documents to be relied upon is enclosed.

14, LIST OF ENCLOSURES

| , 87
Annexures s- AsBsCsDeEeFoFsHeIoTKeLMo N O) Pf & R’ ) |
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VERIFICATICOCN

I, sri Babu Chakraborty, sén of Sri Atul Ranjan
Chakraborty, aged about 23 years, residing at Qrs, No.=--
Rly.Qrs.No.=102/A, Type-I, Goshala, Guwahati-781011, do
hereby solemnly affirm and verify th@t constents of the
facts mentioned under paras 7.1 to 7.10 are true to the'
best of my knowledge, information and belief and I have
an-suppressed'any material facts and the paras under

7.11 to 7.16 are my humble submission,

And T sign this VERIFICATION on this __ |3 the

day of Februafyo2001.

Place :=- Maligaon,

Date :-;- 563 M February, 250/ .
Iifbmk€t‘*9€ 
(Uauke
quxzoq

ATt -
'Ib ~—
The Deputy Registrar,

Central Administrative Tribunal,
Guwahati.

signature of the Petitioner.
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E Office of tho

’ /

£ _ » _ General Managsr (P) O
;&fﬂ ‘ NF Railuay,Maligaon, !

l Guuahati-781 011,
Na054227/Subatituto/Resv/P.III. Dacember 1,1995,

Te -

o ! L—

Shri [Babu Chakraberty,b// . i
Sub Emergency Peon. ' ‘ o
$

[ { Through $- GCGE/NF Rly,,Maligaen}.
Subs~ Engagement of Substitute Emergency' Pesn
-+ "in scale R.750-940/~ stteched to DGE/NF Rlya., —-

!

You are hercby engaged as Substitute Emergency Peen
Bn pay M.750/- p.m, in gcale Rso750=040/~ W, eefe 2451141995
against the existing vacancy undor CGZ,NF Rly,.,M&aligaon, -
subject to the felleuing terms and cnnditiapa.
. , by
1. iYeur engagement will net cenfer upon you any right
/// . ite claim for further appeintment in this Railuay and
yeu arc liable te be discharged witheut any notice’
////‘ jwhen your services uill nst be required by the
' Administratien er en the expiry of the currency ef
Jthe pest against which yeou are engaged or en medical
‘greunds or physical'incapacity er in the ovent of
pesting of appreved hands B .

2. Yeu will be transforred with the efficer fer whenm | !
yeu are engaged as Suhstitute Emesrgency Peen or yeu
will be discharged in the event of the afficer 'fer,, |
whem you are engaged expresses his unwillingness ﬁt -
take you on transfer aleng with hime ™ ° ' {f | [

will be fer a peried of three menths enly and will Ibe
_extonded further enreceipt ef a cortificatel from the
Centrslling Officer that the services of the Emergency
Poon ate satisfactery and he can be centinued further,

(VAFAFL 3. The engagement ef Emergency Peon atvthé first instance

4. This has the appreval ef the /General Ngnagar;

{ 4

i
|
fomiat 1
VWA*r‘SU}»} t

EA to CPO | .
NF Railuay.Maliqasn...
. v R ) (’ ;
Cepy feruvarded far informatien & necessary actien to f=

| . . -
1. FA&CAO/MLG. 2, CGE/NF Rly. 3. Secy/CE. 4. APD/Engg,
5. 03/CE's Office/MLG, 6. OS/EE Sec/CPO's gfr;gp.iw ;¢
7. 'Bill Sec/EE Sec,CP0%s of fico. Bo Spare cepy .for P/nge.
i o .

/‘
€A to CPD
NF Railuay.Maliqacnh,
' ,

-

— .

-da
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N.F. RAILWA Y

‘0ffice of the
General Manager/Con,

‘Maligaon,® GuWahati-11.

H

NOs E/227/CON/1/Pt. IV(EP) Dateds %03-98. |

To, ‘
Sr.DEN/N,F. Bailway, Maligaon.

Sub s~ Shri Babu Chakraborty, Bx.E/Peon

Shri Babu Ghakraborty, Ex.Bmergency/CON/MLG °
reported for duty in Construction Organisation 03’15“02-95
on being transferred from Open Line. He has drawn his
salary in the Construction Organisation £r0q“March/96 to
Feb/9T without any break. S .

This is forAyour information pleasél o

- J Lf;fﬁ5~;j -
~ for Genexal M@S,Cdn.
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v . PROFORMA W | ) o
f_. L = = o - £ /b\\ o
/‘TCQ" T . . ', i ) §
-~k Gcnvral Man ger/P,. ‘ — — - S
¥ Railya; %Maligaon, , - : e

: - awaha‘blu 1 011. : ' ‘ S
: IR . . t
& ~f S " Sub: O ption ' ' Vi _ o
o mtIn tatng of £ CP0/MLG's levter W) D/?27/Screen1n{'/89 da‘%ed o
i 29 8o91 ‘and?30.9,91, I do hereby opt for abcorntion agaimst: "= .. S
.- Group 'DY.posts (other than peon) . m..u.... X BE\}&..Déptt..a i o
lnao’aaceoo’a9es-o-.oDiVlolOpon ) ':{‘"‘" M\K' , ‘ “- ot N ‘_yJ.F
K Ck PR § ¥ DEPW . H ) . ' %
, MJ sernce part iculers ave fyritished belows- Co L e b 1[
1 Nane.' - 1 SR, RABU CHAKRARORTY. | 1_
2. - Father S namg. . : SR AR LHP\‘QQ"\“&’RT%' : :
T Attached W 11;11 whon. :WC RM}P\‘\ 27‘ "—5 /C°N/L”b/ML %
4. Quallficatlm. s Passe Q. ~lass _\gm_ L,//7 " _‘
. ' l {
S 5. :Date of blr th. o3 L | %
M el ; P . ;
6. . *)ate of appomt"lf’nt. St 2L N-95 7 IR b 1
7 : Date“ of:: comletlon o.f CR S . \ | ,.~...~_.,‘,M;_l‘ . 3 ;

3 years:, scrvzu. 3

i ' :
8. Par“r,lculars of 3 vears servm’

e fa gron z%‘xi‘sasa& %5

R N m,}"‘ O
_ﬁ Qéfﬁ:}w-gaﬁ F«hc:r‘f it +' ke
1@;& b it H? ﬁﬂuﬂz"': ‘f PR IR PR 5\%.
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. EUSL7T T W 28NS Une Al El\iADRAby.CE CONILvD/ kS |
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e ; : ‘

Dated, Maligaon, L | Yours faithfully, = |
0?‘;80 62.: "9.?0\0 o 0 ¢ 0. . <v ’ ' . . ‘%‘ ej\ k %" . ' ‘ "' l \}
. o 925/2/47 S g
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- b : | ] ’
" In terms of Para =7 (D) of UM(P)/Maligaon's - }
cirenlar No.E/zos/O/RP/EmargenéyLPeén/FC/Con'dated . 1
23-1-96 B8hri Rabu Chakrabarty,E/l'eon/Con has ‘submitted . Tl
option for abaserption in group'D! category and tha - 4
same 1s sent herewlth for necessary action from your -and.
shrl DBabu Chakrabarty hadbéen.disoharged v,af’f
20-2-97 (AN) . — R
DA t One Option form . R
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RV , Office of the
e S Gororsl Mnnngox(CON)
Maligonn,

Pom Lo.ﬂﬂ"er t.k-e tomination ) of sexvices forthufth .
of ten o:m wey nervart undex Bub-Rule(1)Apprentices -
‘urdoy ub-nulc?ﬂ Prodationary Balluny peryant undax .
dub -Rulo (3)Bu10'301

24-“4&-0_«. — ‘ .

ndor Bule =301 ot thg Indinn Hgilww Eﬂat}lisbu@mw e 4
T Yode ¥ol.giesIy tli¢ deésvicen of bakeatiorty,
‘Uopual Eacrgency Peon iu scale §,750=940/={ Neme and
anlamt&an? ig herehy terminated with effect fz‘ﬂ i} ,
e DAL (BE) with paymont of on: mentha' \,, ) ¢

Belm for ons months! notice period eod shother ]
15 daye salary for cvery completcd yosrs of servige
1n conpansation under Induatri.al disapuio Act,. \/ K

po

FEE ‘ 3 /
Flaco= Hnligﬁan 'i'. . | ;

Bnto_ A4 297 ; _

-F'-g

ﬂigmtax‘e of pointi Amhnrity
: on bighex uuthgrity ufgh e )
" Destepbiame s (P

’ .1 B> s H-Bonter Parso ﬁ»cargGonﬂl . ¢ o
. .mazjazmom/:t zvaw)wm_ 5 me& ﬂhvz-sn,. SRR

Copy forwarded for infommtion snd mcuuxy T
gotion to 1 B ‘ ' -

1, T2 & CAO/CON/MILC, A Balary b1l n‘o.ﬁ@uo B[y /&ﬂ]Tamwﬂm} :

dated _JAL2-97 _ 18 attached herewith to ba pafd -
to the teminatod ataft wi.t.hi.n 43 hourn ot _
termination,

2. 0S/B111/COS/HLG, Ha will prepaxe the onc month's
salary bill sand oomp nootion b1l at the xate of
15 days oalnxy for avery compl ted yeer of scrvice
Wbich will be pald to th: tcrninated ataff within 49
hours of torumination, ‘His date of appointatrt ie
BaSa30, I4- \\ -5 Gt

-

e RN
5. DL.OR/CON/I-D/MLG, e
o L PN :
. w 3ﬂrw~@ew ,i{:wyv Ju»-m--,-& ,.L'h‘:; i .ti x.w_n.i,.* N ,.’..:
5 8/Copy for P/cnse? SRR ’? SRR
W aaa99. |

blgnatute of ap mlntin{ authorita
%or Righer qnthority with Jeosipnation,.

s s 3 T
’ ﬂ(,.‘.,x'mmr}’: et Ot e snst)
q. 9l =y, WPy )
N, F ﬂmlwav Now-ravon. R
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e

mfs <fcur lettar No.E/?SB/Bd Pt.XI('E)
' d'xtqzd 7.3.97. © et

-nnu-- Lbt

, In r@farenca to your lettar noquuotad above

: thls is for your informaticn that Shri'Babgwchakrnbcr

E/Peun/CON can be abscroe& in this unitgagainéf Graup

\ vacany (¢ther than Peun) fomial transfer crder may be-:

A\issued frem your-eud tc absorb him as Khalasi aga: nst
an existxug Vacancy oﬂ Khalasi in scalo &k 50«940

. 3 . )
TN o

T e el e
[OSRNREES-45: 9
3
L

]
< 1)
[
-
- /
%’ h 1 F
. \ # ¢ ; e »
s | Ly
, e Y ~ e
LR N ,
[of

N e "
L | . =29/ wm:[w & |
- Gfi‘iee ct tm [ ;
‘ c Sr. Divisicnal Engiuagr, : :
. ) o ' ,i- VYV Y 2 - .
L NoJBAST/CL/PEL LT  Dated- /0 -3-9 o |
. Tor w.m& "
n_\ff5:~;L¢*‘_;_wm,_ Subzaﬁtscrption @f Shri Babu -g
T ' Cnakr&borty, E/Pcsn/CON;_ !

3
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283 foepone 5 FL

M.Z.Railyny

Office of the ,
General Manager{Con)
Haligaon/Guwahati=-781 011

NoJ.E/227/Con Dated:£§p4-97 .
- R

To :

GM/PMLG

o “Ii.i?d'aaiﬁ.way Sy *"?""-‘v ot i - EIENELE Rl o ‘
Maligaon ‘ | R
‘ "~ Subt Emngagement of substitute o

‘ emergency Peon in scale ®,750=340/-..
(TR X | v, T
.. Sri Bgbu Chakraborty, Emergancy Peon was }\
appointed earlier in Open Line as Substitute Everjancy |
Pcon on 24-11-95 on pay B.750/~ in scale Bs,750/==940/~" PR
vide GM/PMLG's letter Ko.E/227/Subatitute/hesv./P,IIIf b
dt,1=12-95, Subsaquently he was-transferred to - \\///
Constn, Organisation vide GM(P)MLG's letter No.E/ g%/, | _
22/Pt, XI(E) dt.13-296, Hz was attached to Dy,CE/Co , ;
LV/MLG as E, Peon, : ' v

agked to absordy. him clsewhere and he was discharged
on 28-2-97, As there was no vacaney in this Un.it “is
appl {cation 'was forwarded to GM(P) for considaration
- vide this office letter No,E/227/CuN/1/Pt IV(BR) _ /
dte5=3+97¢: v o o e T ¢

Dy.CE/Con/LB/MLG d1d not want. his service snd /

‘ .
i \lr . L
!

-{ L :
B I S -..L,'“-_-— DR e .

His option fbr‘Groﬁp‘D' post {in Opdb Line was o &
forvarded 4in terms of General Manager(Personnel) /MLG's \\' : o
lotter No.E/205/0/RP-Emergency Peon/PC/Con At.23-01-1995, B

This is for your {nformotion and necessary

cction please, . EEEE B
éZL/’ ? |

( HoDas ) 2
. Dy.CPO/C N
- for Gancral Managar/Ce
‘ NoFsRailway = ..




xd -~ 0
7/ ' . - NePs RailwaXo | s 1' i !

Chief Engineer's Office,
Ma;igao?e

Noo W/PNO/HQ/CE/ Pt o VI Wt Dateds 2:3.1998

To
0s{P}/CON/Maligaon.

Subg Working period of Shri Babul Chakraborty
E/Peon under CGE/Maligaon.

EO N O b

! s

\ '
i 4

~ ' . l‘ N

!

Shri Babu Chakraborty was engaged s s’ubst;itute
Emergency Peon on Pay ®se 750/« P.M, in scale = L
Rso™ 750 940/e with effect from 241195 against :
the existing vacancy under CGE/Maligaon vide EA to
CPO/MIG's letter No, B/227/substitute/ / Resv/Pt.IXl

>~ dated 1.12595. He had reported for duty on and from
24511,95 and was spardd from CE's office/Maligaon
on 15030%(&@0 vide GM(W)/ Maligaon's letter Noa:
W/PNO/HQ/3/CE/Pts VI/M~8 dated 1563096 Hig total
working period in CESs office, Maligaon from .
2451155 to 1503.56 s 1{3 dayse . - I

s 1o fo ko otommacson a7 seshry
action please, N

CE!s office /ﬁéligaonq .
avimy s Qensl . o
b &e ng ?W@W@ . “ : T?
Sffice Supde (Worlyy '
2. F Rie. Maioen

g )
SR i
I ‘ 'I;

| a
o\



I . NORTHEAST FRONTIER RAILWAY. i IRk
o - OFFICE OF THE ' . - N
| o GENERAL MANAGER(COM) . : .
] 4 MAL XGAQH, ' 1
No.a/zz'l/oow/i/pt-wip) - Dated ' 7/1997, - - C
@m:/mc - . o :

o Fy Rs.y/Maugaon, e J,]

’ ' - . : . ! o)y, .l I! '
,\ L . 1/1) \ ‘. ! '
]

b

N

1

.
Al

S Sub:r Ehgagement of substitute EVPeon G
, An: gcale mo’lboagm/e. P gL

Refs= GM/P/MLG's L/Now/ésa/sz/pt-xu(r,oosx) T
~ dated 26-6-97

P-4

Cpy e o,

in zesponse to yom: letteor under xefemnce' :
it 19 intimated that the gervices of Shxi Babu (hakraborty
vas cerminated w.e.d, 28=2-97 due to unsatistactox}'
performance, Shri Baku C?mkz:almrty vas attached to
Shri A,C.Bhadra, Dy.CI:;/CON/MLG On' the basis of his
Zeport he was discbargﬁ from service due to. ncn«-'
availability of alternatlvs vacaney,

o
2 l'

s But Dy, CE’OON/LD also Buggeated to enqage the staff
" 4in_any other category which was 5 ] want of

vacancy in. Q:nstx;-uction Own.nisaticn du:.in tﬁat perIod.
.. M—N

In this regard the P/Case, S/Book and L/Account

of Shri Chakraborty are sent” he”‘ewith for necessary
action please, :

mhclosw P/Case containing
SN ¢ 27 aleong with
One service book and
One Leave Account,

% 233 TF

( S K. Bosg ) /i
APO/CON 3
" o~ - \E2@ GENERAL MANA(»ER(CON)

nﬂ)c\

f
'S .,....'._‘...-... . - P

4
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SHR Tasses TS |
L ~ gl e T g 3 ON-f2g
. . w“um.fJme“Hm «ﬁ ‘; s ! 3 )
- . « ®Gts iy . 7 9Cics of tho
'/) . , GEHE TAL MANAGER (PERSONREL) TN
, : ﬁ.hﬁ .. oo T Radiluny, Maligaon,
He. l'/)U /IJ/I\P Einer cens 7} Pmn, l«,/CUt dnanuary 23,1996,
l(\ ‘ - { I;: ' ““. - “JA‘,? . : .
The, GA/C0M/ALG ., el T A e — M
ARYY PHUDs, o - - -
CORFe /KGR APDT, LIS 8 L, ' ——T
Anﬂm/unvl Sr JAR/NOP, OY, CHE 5 /NBQS & DOUS,
Swacy Lo M,
. DRIA{P)s/KIR, APDI,LMG & TSK
: W Railuay ’ ' : )
¢ - Subs FHFRGFHLY PEON -~ POLICY IN REGARD TO ENGAGFNLNT

REIRLHLHNLNT LIC

——

AT ’ '
iy 1ha instructions issued -from timo to timé on the s qunct
“of.. ongagomant dealing with the'cadre, subsequant absorptian and ter-

, } . minatlonfof Emorgoncy Peaon ara - .contained in soveral lettdrs, It .has.
:~y " nov-heon., ‘docidod to issuoa consolidated circular,as.bolow,incorpora-

: ting all the- instructions issund so far on tho subjoct Ulth some, ey - -
,:; mmudxricaLiunq for quidanun of all concnrnnd . , -

"H(R)ENGAGEMENT OF EMERGENCY PEON.

On this Railuay, all the officers upto JAG, under uhom tha Doat
. af Emergancy Peon oxists, ara entitle to have Emsrgancy Pemon. The
‘N necessity of having Emergency Peon attachod to & specifinrd number: of v
Sonior Sgale Officors has bman racognised due to their arduous.nature’ T
of dnuties and long hours apont in dealing with official mattars,dun
to which tha officors LdnnoL eLLcnd to thair porsonal anuirumqnts at
homo .

2. Officers on joining dUthS on HF Radeay will normally continue
_with tho Emergency Peons attachod Lo tnoir proedecessors. Any change' !
,of Emargoncy Pnon will require approval of cPo,

3. . Officnrs will normally be allowad to nxercise thoir cholce’once
only in 1hn mattor of frosh engagement of Fmorgancy Paon.,

"-.
g

AT Uhllo sending proposal for cnq\g“mPnt of‘"uch frosh face as
... Emergency Peon, the officer concernod should declaro that ha is.
" gxoreising his option for fresh face ta bo endagnd as his Emorgoncy

PRI B

”Zﬂ”,_Poon for; the first time on this Railuay. Such proposal ‘should also
L ’come'through DRMs. in casc of Divisional Officers and PHODs in case "
' .{. of" ofrlc?ru in the HQ.. . ‘ o .
zﬁ': 5, . The appointment of Emorgency Paon at tho first instanoe will be -

" iifgor a porind of- 3 months'only and Will be extonddd further on:
, ﬁ xnco;pt of @ cortificate from the Controlling officar that the sor-

',3j vxcos of . L/Peon aro . satiaractory and that he can bo cont inund Furbhor.

b ”‘, 6 quaqcmont of Frosh faco_as Emerqnncy Poon will require tha

x.pnrsuna] nporoual of Lho Gonaral Manangar, . Ly
fl.t')'(‘ T ;i DESEE H Ry ) ; :

L The mlnlmum uducatiunal quallfxcation for all new incumbahts of
Puonn Wwill he: Clnan—UIII pass. Agn limit For engagomant of E/Pgon
11 bu Limitnilin Lhatiof. ubhor Gvuo atalf, . ,

,"1. Co. . .'
N

L/L/qu./ CaE [u L[CPN ,';ma;d;....z

"DIE/(it// c><yCc(_ .
00 ;

LO 8
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5, MOTICE FOR TEAMINATION O3 PAYMENT 1M LTEW OF HOTICE ’ B

Ml a0
K '

s )
) .

« ¢

ta Lhuy £/Poon mag opt for Group-D posts in tho finld units{othieor

s, Yioen of ico pmong) and thair namos will bo enlisted in tho oplod unit, '
}' “i/>Thn dintur 3o position oF‘Sub.E/Peons optod for n particular finld
y onit Yould bo doterminod from the date thay havo comploted 3 yoars of

| - gmuico as 3ub.£/Pgon. Accurding to thias pos:tiya, thoy would be

s:rocnod along with tho oxisting CL/Substitutcx o that unit, if any.
1iil weh time thoir turn comos For scracning, Lhey would continue tc
. L iwork nith tho officer concernod. Aftor their appsovallyt through the
" Ppeusme of oscrooning, thaoy would bs rolnasod by tho officor to join
o physically dnthe optod unit, ‘ ' -
veoe ' . P

T f‘-, ..
' .

e L SR S S

ﬁubs@iﬁuto Emargnncy Paona will bo censidnrud for absorptaon ' :
‘ggﬁqat £ho vacancius in tho ontad cntocory onnly if thoy fulfill the

piioil ility conditions and oducationzl gualifications ote, and subjett [

D wraen

o, And Tavailab{idty ot acenuag. .

Lt

] \
menrciion a7 o uniut Tnesd alg yyn may ho considotod
. earlioe in caso vascancioss in tho aste ! anitfeatognry are available
‘ s

B y . A b . .
%' 6. Tke Administration, howover,raserves tho right to absorb dn
E/Faon-in_nny catoqgory dopanding cn the exigoncies, ’

. . o). Torminntion of the sorvicos of E/Peonsis a vory sonsitive aspect
=eh Tand this ig roquired to be dealt with wimost caution so that relevant.. . |
L, wif v tproviuidng of the tstablishment Codo as dell as that of Industrial
..t Divpube Auk ade not Infringed. In view of this, it is folt nocessary
;' * that.the cxisting procodure for tecrmination of-services of £/Paone

_acc ruiterated fPor information and guidanco 1f all concarncd. It is
b eleriided dhat al) tefminatjon letters have tg be igsued from p.Branch: --

mwin =2

|

. . . . {
o (E) DiSEUARGE/TERMINATION -0 SERYICES OF. EMERGENCY PEONS. ’ , l
] * *4

|

|

W, .
)

1...
A

- <ol
T,

'V. - tormination of ‘Emergency Paons are dedailed below -
.',.‘(‘ , , ' " . ‘
©. "'2. RéMvant Rules undor which . Ruie 301 1) of Indlan Railuway
: tarmination of scrvicoa of Esiancishivnt Coda Vol 21.°
‘Emergoency Paons is Lo bn o . N T e
rosorted to. A - .

T "
. WUhilo'rosorting to tormination, duo notico or pay in liow,nf notico

. must he qivan, othoruiso it will not bo abla to stand judicdal

AN procqugﬂg,.iffapy. Lo ! ‘ E :

\ :

: " ‘ ' . . . - RO ) I- ' ! .
-.': . .. {a) Yor Emnrgoncy Peon who ° f 14 day's notico i9 %9 ba given for é 1
‘lf Tt hts comolotod 120 days tormination of sorvice or 14 day's ’
S 9CTVICH . O wago in liwu is t¢ be given, <

vP“t'(b);guy”gmorgéncyznoon who 't Ono month's notic: is to bo given o

AN hes (cohplotod 240 days! or ono month's nay in liou of notice. ﬂ

e . 1 . sorvico. is to bao givon, | wf
[ '} . : oW
T R L ‘ R B .

W i (¢} For those who hadenol ¢ No notico or.notico pay in liou is :
v somnlotod ovaon 120 days © roquired to boe givon. ! -

c o smsrvicae, . L. ) R | : oo
4. jMOCEDURE_FOR_PAYING BOTICE PAY IN LIEY bF NOTICE l SN

teoJuPaymont wof Notico Pay is a vory IMPORTANT aspoct and the '‘proper « '
: couryo o asation ie to propsro tho bill boforo hand ind got it passed .
¢:em Lho Accounts. Whon tho bill'reachos Cash 0ffico, thom dnly tha
berniiobion ordor js to bo handed over to tha concorrod E/Pgon; whoso
s rvitus aro’sought to bo terminatod. In tha termination order, it~
Jaedlo bo tndiented that tho E:Ppon concarnod should taka hia notica '_?t
|
!

mi.y Crom thou concernod Cash 0ffico, 1t i5 vaty Important bodnuan
ynlon: notico pay is givon in liou of naticc witnin <8 'hours of tef-
m rmation of sorvice and tho person conrcuet el gocs to AT or '‘Rogional
L~bour Ceommissioner, tho entire proccus of termination of service. may .
b <dsclmned puli;and void. This iy a very vatnl ancuo, It may boo

mansicnod chat court coses in rogard to torminataon of sorviens af )
Emomgoncy Prans laryely ofiyinate from tidis asooﬁééﬁ/yo D\ n:
) _ &X npo o

| v’ :

6. t cunplotion of 3 ynara ar f4no yoar .of asorvico na thn caae ey { A

. ... and nut directly by tho Exoculive Brauch. Nocessary guidolinos for. 1

- D%
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Tt oo st ve e e o o2 4 prpoperpesss et Raungair
Hismaat e
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/Mj i
4
i 1!. ."\ - ) - -
4EBL, ! REY' LN(‘H\'\ENT C(fh‘\PENS_ﬂ .'IUN , : iy
‘ 1]"] e ’ [ S } . . ‘ .,
gq "hile Lurmlnxtxon i dunu in dlUiLlQD|t0 woblco Qr “ULlCO {31
oo 1n liou, lFOLIOﬂLhmPHL anovn‘lttﬂn 3, 14 days' uage for oamh . S;“\\ ‘
3ot Lineroofl in excnos of 'six. mnnth _:
D.Act. " S

of Paxd—)wF(u) of I.

rLUMI]PLDd yoar of sor yico or
service uhOUld

gndor thoe GEUU1¢JOW

llahDUld chu bo qiven
q yovisiong of A LALL, m)llt'on or 244 u\ 5!
- t{!ﬁl [Iuh LYY E!m‘tll;:.v).cml ne T-mr.* yc) b ) Y “ |
" 3'0.‘ '."w'!:_‘l'?“l”"'l'a' - L IR L .‘J:.‘.'f,...-l?."_“.":‘-' “"“‘* '.Ub L, J#l.m'MW..mh ! L "3"3‘&‘ i
S Wi ln DAR oA Iy 18 & . L0 S 500, in the caga of '”*fp“?
'whmtrrnnr/ Poon,n this K0 .-& onquiry is hol 5mlnq hold ulngé {;K'k"
! “Dbﬁlﬂf of DAR on ity A doaed 0 %,ﬂnuw whao io iv tha porsonal f;iw‘”‘J
© ahe omplay ofoan off ©- o 12 T LA nnaE b ility of balng a CaaO ' 'ﬁ+? él"
' ' whora Pl‘b‘llﬂﬂl' SRR AUNE [ .o un/ sorm Will.he AQallaoln, sl
: \:Th“*o““‘» I U U T SRAERALY done as @ OIS CHAHGE R FY
| SIﬂleLITrd” S nbtﬂc, . . ) .'ﬁy_
{ ' KH K ' C B R
L GLAsg IFICAT L B SRR < B
oLy N 4
FEECIRIA “Emergoncy Pgons Uill pe coazidoved gimilar to kooal “tiall ; BRI AR
(! 4: ' J y Y .
o e Intsrmlttnnt omplovoes anid will bo antitlod to ro<ta tc. GCCOEdlnq BEE RS
(. “‘LO ihn Cunvonlnnro 5f Lho vonlrolling officary. . . FA
b ,.k~- v A .;,"_ | '
: v E, ?EVtFIFS FD 'BE ENJOYED 387 3Y 1Ht EMLRGENLY PEONS ' N . ; % Ly
PR “"’1' T f i
‘g.‘qf , Tha Emorgoncy Ppons Will ©0 antitled to modxcal facllitlas,g Y é‘i |
! -;“'travol 'facilities and - other fucilities 'as allpwod 'in Masbor Clrculﬁfljc

¢ of Substitutus on thn Rﬂlluays“ and ofhor‘rT o ,{%;

'w_w:No 20 on . ‘Appointman

extant instructions. On attaining tamnorary status, on COmplOthD of . ¥
. 120 days service, thoy yill be alloued.atl the rlghts and pr1u110Las “‘ﬂ
4 ., 88 are admissible to a Lempora.y railuay cmployes' in terms of - J | Natns
Lt . Parged? of Master Flrcu]dn No.20. . | o y?fﬁ

' H. On boing: ‘discharged from sorvicae: duo’ to their unsatluf)ctory
the discharged £/Poons Wil

:

!
1' have 'no autematic ¢ Y
st existing yacancy . y

yorking or pthoruwisoe,
Tho DbaOPpthﬂ of Y

\ :“fcjalm for absorption agaln i
: }fqu@ djschﬂrgod £/Paons ‘Wwill only DO donc if ho 10 choson by an ' i,wﬁ
of ficer ontitlod to £/Peon. : : I Lo T g!:tﬁ
. DEALING WITH THE CAORE OF EmrdhENCY PEONS SRR ST R
ALING WITH 17n o= e : a.i g
1o Cngﬂgomnnt - Inhtlal (frash face.or 0Lheru1dmu Ulllibo’doalt ;%h;ik_.
by R SN i
2. Dealing with. the cadre of “E£/Peons . Lo K,.:Jh 0 ‘"ﬁi i .i
Cadre of E/Poons ne ma1nta1nnd by the Loupoqt}ue cadro APGS/SP?&,’,'b
o.q. after angagement is done by EA/CPO fof Qf- offlcor of Enqgﬁﬂ ol 1
Doaptt., APD/Engy. will drau his salary billy malntaln hls qu%qid{-kﬁ
rocords and servico record: Transfer of EPS al'so From .ono offti ca![uf
daptt. to othct will be dOﬂG by rospective cndrb PDJ/SPD° “}‘l ”E“;J
. .lnC]Udan LhLlL tormination. L L iﬁ_ o ¥?EE';iwﬁl
”? 3;:FOde31L1P3 P)delngian°0~)110ﬂ T/Paods.i]' kh F '»f f§?|x;?W5%i
T - - U ‘ SR EI RN
fl E/PGOHS aftonLL*i !;qw;

@s rngazding dbqﬂlptlﬂn 0
sorvice (7r ono yoal gervice in somg caaas, R

warcing the. anlon'Forms to‘th@;opted
chom to that unltluoul behdona:q
S
| i ‘r,‘
!.“’ l1' 3'}-.!:’1
' |

Q :IT

67 ¢ Necessary f‘olnmlltl

Jjﬂ'frcomplotxon of 7 yrars s
. vide; para-D(5),such 3 foru
b unltg and subu;uuni}v sending
' _r00pocL1vc uadru PU /APUQ.
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' No Ef208/0/FP-EMEROENCY FEOW/FC/CON

L

N. B, RAMLWAY

Otlice of the
o GENERAL MARGER (P)
; : " ) I\1Al I(,AONqa:o QI70‘ 011

g l.

Daicd 15th Fobr_rmry. 1'999,
. l(“ . ) { :

_T0‘|->

'GM/C‘on/‘\,IL(} o Co Lo

Lo ARM/NJP Dy( ME/DBWS Dy (,ML'/NBQS .

S

' :li"'

AlPHODs' - ' ' Lo
All RMs, o X
N, ! o [

.

accnmryto GM; : S

rI)POS KIR APDJ LMG TSK — :
NFle____y B | ‘l ! R ‘ | ‘ |
' b i o )

A !
‘i -~ Subs T*\’[FRGENCY PEON - REVISED POLLICY FOR » ‘
s /0 ENGAGEME Nl[RI'I'RFN(‘}IMTNI‘L‘I_’_(‘ ,! t ‘ l‘l ‘
' ’ - ' . e [N f

1’ i“

Ce ko l{ovu,ed conr;ohdutod indtructionn on tho ubovo pubject i comomnng

adl lhé fustiictions isnued fo fir on the pubject with new modificiations,
-vl:') tHe

appmwd
Gcncml Manager, are dettulod below for guidance o{f all conarngd i i
B 5\, - o ! R o

':' ";NGAGI‘MEN’]ZQFEM{RGH}&ymom IR

011 thig lewuy, ull lhe ofﬂcum upto JAG uuder whnm tha pom of

A)l

,l'

. Luu:rgz. ney. Peda ekiaty, cro eatitlo to have Emergency Poon. Tho necessity of having

, i"p "t

Lthergency Feon teched to o specified number of Senior Scale Officers hos been
ncco&iuacd duc t their arduous hature of dutics and long hours spent in dmlmg with
official m’m»ra duo to which the oﬂicers cum:ot sxtt«md to thcxr persmld rcqmtc‘nema

‘.uhome : ' ! o ,‘..
Cy v, . . P . ‘ 1

Ly
l. } .

Ofﬁcm on joiring dutics on NI Rm!wuy with clxgnbthty to oll.mum
(the o mgcnoy Peon altached to their posts will normally require to continue the
],mms«ncy Peong who were wor!cmg with toir pwdoccsmoﬂ: Howover, if tho chango

" nfih incumbent oi Lmorgency Peon ig folt Hocuaury by tho Officor nnwly Jommg

L

mc: P ht "the oamo eon bd mado (mly with the approval of the Creneral Mnmg;or to bc
“com mmc'uod by tlw Oihcc of tho Chxef Pervonncl Oﬁ'acor o ! } ‘

o . ': R 1 ‘ N
?, Oﬁioers who damrc to rcpiace the [chrgczixcy Poon wromn%; with thoir

p:cdeconmra can oxomnu x»uch chmco only once in the entiro acmco of N F lewny,
;1‘ it 13 for frosh ﬁme

! e,
vv

| o - l! ! et

Emorgency Poon, the officer concernod should declire that ho is exervising hiy option
for frozls face to boe enpgugod as his Emoergoncy Poon for the first tiue on this Reilway,
Suchi‘proposal should also come through DRMs in case oi‘ Dwmmrml Oﬂﬁccm ond

PIIO])u in caye of ofhc org in the HQ.

0, !} L thlo emuhng proposal for engugamant of sawh ﬁ“arh faco wp

- ol ms
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5. The appioutnient of Faorgency Poon at thy tivat ingtmco will be for o
period of 3 monthy only and will be eatended further on receipt of # ferlificste fion
the Coutrolling ofticer that the services of L/Peon aro bnln»lnclmy and that ho cun

conimuo further,
t A‘. rl 4 .
A }’nmgejnu)t of fiesh face ns jmugc_@cy l’co;g Uj n uiye prior

poreonil npprov.d of tho Gentral Manager,

.7‘

;o
-8

. _ _'l;yf;’t,ums will be Clasy-VII pasy. Age limit for cng.;ugmnem of /Pcon wnl! be mlmlar
FRAGT hat of othcr (imup D otatt \ , | 1 1. 'i
o Ll ; ‘ ' - . P ” '
S(@ . SECOND CHOICK INREGARD TO il
ol ENGAGEMENT OF PRESH PACE R {,; L
L

i N B '
hlg'xgement as o fresh fnce nf emergency Peon mll be made as a

o xul‘mutuie m the open line chargeuble to the (noup D post with the med;tcal fitness. In
_‘caaw of engagement against work chargo post such fresh face will be éngaged as a
o wibstitute agdmst a Group D vacancy i the saul umt tmd the pay of thex Ef!’eou will

ik
The minimum’ oducational qualification for all now. me(mlbL‘Il(S of

—
2

e

’))

: bq
eh

- MO
z‘m
, on

:i

‘my

e ,

‘ "

)

chax[;x‘:dagam“t the work charge post R ”!

SRR | |
- Such Em»rgenoy Peons 8o eikublo for regulmsation in Group D post
wmplehou of 3 yeurs continuous mmf'uctmy mervice. Such §ubstm.tee will bo

nible fox‘ assignment of aemonty in Group D post on cotnpletion of 3 ycars SLIVice
fol' which 1° formal sereening will be wade which will bo bused on-thy tecord of

dicnd fitness, nge, qualification and service sntisfuction as certified py the Officer
lor Whom posted az Emergoncy Poon. This mould be done automatlc}‘ﬂy §o’ that ’

) getrs lm swuonly on complotion of 3 years eervwe £ ts L ‘
B

T

On becommg a £e guler Group x1) unployec such pcmon w %} ;r'c'c{u
the

e e e ch—— e

‘4(’

, (

§
4] iOi hcer. Wiih such chzmge of btutus umthor the Ofﬁco'r nor it!w‘E/ I’J&’Mig‘! uve t}'ﬂ)t T

ire to
i

t 3
xtmuc io funmon ag Fmergcncy Peon in’ u regnlar Group D post undzr e same
1 i

R

|2 uft for vh&‘ge of cutegory of the Fmergency Peon, ”" k "}’ B
- IR
ol

Y tey
o
|

NF. Rdnlwny or eutside, the E/Peon working under him may be ahifled, ;lrrowdwd ﬁ‘w

Lﬁ]’eon seoks such tranafor in writing, If ho has zzi ainod regular utatue’ in Group D’ '

i request for transfor will bo made with tho assxgnmont of bottom somori’!y in tho

l n \iv‘mnt In'case he hus attained temporury slatus, he wnll be shifted wsth the game
! x&us with eligibility for rockoning his past servico for rcgularwanon in Gmup Doa’

of phcablu to E/Poon. He will be, however, assigned bottom seniority-in tho-now unit.

R ln case he i yet to atlain the tomporary status, he will be shifled as a Substituto,

‘l h

b Jiowover, willi cligibility fo reckon his past service Jor contmm!y for mmgnmon( of

Ismmmy stofue ue well ao eligibility for regularisation in Growp D. Hu will be
nﬂms},uod only bottom position ns Subatitute, if nny, in the.gaid unit, Xu cage of aluﬂmg
* outside N.F. lewuy, such action wiil be povcmui by !hc lerms & sttpulatmus a3,

praseribed by tho organivation whom joining,

l
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W from one lewuy to unother Ratlway 13 not pu. missiblo. It ¢case of officory taking - i

. b ——— — =4 &

3., ~ When merguwy Peon dues not secl amch wwnafer of the Ofticer on

transfer huy no clu;nblhty to operate E/Peon W the new stution whero tennstorred or if

e Officer quits N Kuilivay on golisonent s deathy yesignation, tanstiy to other

{ - Noilways, denutution cte.,his servicen will bc tetminuted with due notico unless he

v hng rondetod one yoar commuoun service, I he bag rendared omy Yoar service or

.+ miore, wln'thu continuous or aiherwise, he will be relnined in the samo status against
Group-D vac.mcy i the conority unit hf;wuvu with eligibility for regularisution in :

o il(zroup - 'post ouly on coniplotion of 3 yumrs worvice, I case ha eooke change of

., pategory dlld chinage of ctation, tho ganto can be considored subjoct to availability of

o yacency ¢ und in the new it hie' will be uhg,mlo lor upu]‘xrmhcn ouly on completion
- 'r | f 3 yenry gervice Lakmg into account the previous service rendered at thc old station. |

4o 1[i lw 154 mgu!ur Group D’ omployoo, such tranfer to 3 now smnon can bo only mado

on his* own request’ with assignmont of buttom t,omonty 3
I ': . 0

t
)
o
.t

’ TRANSMM;OFEMEHGBHCYPBONS B g
uui e oo il | P )
iy j, ,“" ‘ Trzmsfur of Fmorgoncy Poon who i 10t & regular Group-D omployve d

'.' ": ! Hiway E/Poons will thom on transfor, fho vorvicos of E/Pvon will bo' doomed to have
' ‘ !bcen terminated aulomahcn}!y and the F/Pean waH have no right for ube.orpuan back
. p the basiy of hiy previous gervico rendered on  this levmy ' '
jr : ' i I
W e T I (A .
' ”12.. -_‘ T Slu{lmg of a servmg Lmergency l’eo‘n before mammg tho Group -D

. udius from open lime to Constn. Orgn. may becomn incvitable with tho postmg of the

' " Officer undor whom he is won{l.mg, ‘As a pemon is engaged in open fine o8 a
wbmiut if such a situation uripes such E/ Veon will cease to be bore in open fine

nd tho Officer wxll engage lim if pormlbs:blo in (‘om:tructlon undor tho terms &

. ,coumuous as applxcab)e to Constn., Orgn. in cuse such Emwgoncy Poon hus not
poe o hatamoed tampomry status. If such Lmengcncy Peon has attainod tomponuy stutus, '
C 1 ,then, iu 1o bar to continue Lim against the Group-1 post in the: open line but be can{
t,L churged against the worlc-cburgcd post of the Constn, Orgn. csgmm:: He will be,
ﬁluble for regular Group-D status on complchon of 3 yourn continuous scwxco il

. uler becommg regular Group-D employce he can continue to wark in Colstn. Orgn.
e Tmh his norvaco boing toaned for the utilisation by the samw Oﬂxcvr. , ‘

e
b

' | e i .
vl 3-._ , ,‘ o Whea the Officer is ummfcned from constmclmn' organination’ to -
U ?puu hno, tho E/Poon ongaged by him in construction orgauisaion can bo shifted to
; ann Jine wiisn tho Qiﬁcel ie aligiblo to oporuty the post of omergency poon atti 'hud
. to his post m opest dino. If tho E/Pvon has not attained tomporary statug then his .
yngagenent in open lino will havo to bo made as a frosh ubstitute however with tho
tligibility of counting the past wervices rendered in conntruction organivation as

(. lsmergeney peon for rogularisation in opon liny on complotion of 3 yvurs continuous
lnlibfuctory service. If he hns ultuined tewporary status then ko will continue to rotain

'1 1 . ltlm: lcxlnpormy atotud on posting in open fina.and becomes ehg*bla for rogu!nnmmon

i Group D poct in open line wilh s cckomng hig pust service in conﬂrucnon Ifbe o

regulur Group D cmployee then his service csn be taken on loun fo'the new unit o.
(tho opon Hiae mauintaining hig lien inbic parent unit, It is open to him to soek trunsfor

|, .o own requost to bo made with assigumont of bu{tom uoummy wy upplw'llolo for u
‘un.:ler orx| own request’.

'

I
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P initially edgaged him except when the Offider is transferved out 'of the ‘station ia -

T . - L TR e L “,'_-.‘;_o-d:. an WY

()  ABSORPFION OV SUBS. KMERGENCY PROR
1) AGAINST GROUP B POSTS
1. Fmergency Poons engaged initinlly oo a substitute will be regularisod
i Group 1) vacancy to become u regulir caiployee us brought hercinsbove vide item
' (B) sbove, - . | -
2 'I  On bocoming a rogulwr ombloycc ho will continuo to serve with tho

f_'()ﬂicé:r‘u_iular whom he was initially cngagudy unless the Officer, ik tx”:iqfu_ﬁz;red from -
11 the staticn within N.F.Railwdy or outside. On such situation of transfer of the Officor,
i .-|{ithe E/Peon may also seck trensfer on own request front one unit t9 another or from’

{N.F.Railway to another Railway which dan bo as applicuble under uorenul rules on -
|1 transfor on own request’, b R

b

3.

1

' ! I ' ; . . : :
Normally, sn E/Peon will continue to serve the Officor who has

|{'which cage the procedure as laid down in Para (B) 4& § above will bo followed. If, !
" 4| owever, an Officer desirvs 16 change ﬁht‘-‘E’{\‘-()ll who hag rendored not logs than § ! .
] years servico, ho way recommond to (he Gonoral Manager on the ;fmittt;n,t roquost of
{1 the Emergency Peon for secking the change of entegory, along with explanation on
the cireumstances under which the Oftices desiives for chimge. Gengral Manager, ag'a !
special Cuse, may permit the change and ongugement of wnothor frash ﬁt_cs:: a8 E/Peon
by tha Officer concerned. The provious E/Poon will be absorbed agninst the Group-D
vacancy. Howover, if he is absorbod in a different untt, thy same will be dono onty on
thi assigament of boltom seniority. g o ' :
& i-  ‘The Officor concernod " will. luive to rotuin tho E/Poon even' after
redulirigation in Group-D post and the incumbent would continue o t}v:ori( s B/Poon.
" {Howwver,'his namo would be included in she leaniority list of Cfro‘up'-!jfielaﬂ' by the
| {particular unit in which he is regufariaed, 11 | - I Lo ‘ |
1 Yy * .;I' o " b Ha oy ;,;11}‘. | EEIE fl cid
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.. .l:v. ot " ’“b‘ * .
SO o wolk fof!
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ST Al per’ﬂho eﬁisiixxg‘ pxjmic'o,' [Peon hus t0'wo f for 'filxini'gnum! peno;d
{3, yoars bofore being eligible to opt for Grojsp-D post in 1?}01!’01@ upif (other than
Mfice Peon) and he is deputed to that unit as pi; r the vacundies gygixil:}bla,lgx a number
of cases it has been experienced that Officers With whom E/P;onls.’hre' warking have ; -
been transterred out of the Railway or to t%nch posts which do'not Pnyt% 'tanction of l
Poon or they wuperwnnuate beforo complptid 1of 3 yours|sorvice jof the E/Poon. In |
such cases, the F/Peon wauld be conaidémdfnlggiblo for opting for Gr-D,posts in'the |
fiold units 1f they Nave worked continuously for a poriod not 1 than ‘i {Oup) yoar ' ‘?

‘|lubjoct to the condition that tho succeeding Officer d,ocﬂ not o'pt: ti) rotain the same
/Peon with him, | o A |I
I . . i

o L . : S v Lo :
10. Ty Substitute E/Pcon will be considired for abrorption agninst the - boe
pueancies in the opted . (egory only i they fulfil the olig,ihililb conditionn wd - ;- 1
+ | pdueationn) quatificationin te. und nnbject to 1ty availability of vaouicies. I
. | et . . 1. e ' ("
,7. - Tho absoiy  on of a jumior EPoon may bo considorod omitior’ iIn cugo y
vacancies in the opted unit  category are avuitublo.
. ; v

5. The administ wtion, however, reserves the right to ebscrb un E/Peon jn
iy category depending’on the exegencioy. .
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PRVICES OF F/PEONS
icer o ) leonn i w enitive uspett wud thie ig

cattion o e refovant provisious of the

 Industial Disputgs Act are. not infringed. In
view of this, it is folt nelessay - that the

services of B/Peon are rojtorated for inform;

existing procedures for terminasion of
tion and guidanco of all concerned, It 1s
avo tu he ivtued from Persunnel Braneh and

re detuiled below - < -

té" |

1ot diccetly by the Exocutive Dranch Necossiny fuideline

u Rute 301(1) of Indian Railway [: tablisliment Code,
' ‘lcvam rule under which termination of service of Emergoncy Pegn
‘ \ .

. BOTICE FOR TURMINATION OX P

§ for teriniaation of EfPeon
o et

. i‘f(_:f’,‘; .
Volume-1, ig the
it o bo resorted

! oo I o

B Whil rosonting to e
givon, otherwisa it will not be

fan

(1) For Emergency Peon who Ly
11 conpleted for 120 dayn service
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For Emergency Peon who hx_n;
' completed 240 daye pesvice -
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ramnation, dus notice or pay in liow of notico
ablo to stand judiciul proceoding, ifuny, | l

e rcquit'{%dto be given., o

“ PROCEDURE YOR PAYING NOTICE IN LIKT
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i ! = '
YRENTINLIKU OR NOTICY ;

!
muyt
. 1

! ¢ ¢ 5 f ‘
14 diyw wotice in to be glven for
lernunution of' servics or 14 dags’
wage i livu is to be given, l

1

© One month'a noljce is to be piven | .
. , R R e ST Sl iy e L P O
-or One month's pay in hgu of notice
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Pay
rse of action is to be ensured fo
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In tha termination ordor., it chould be
hisNotice Pay from (h

concerncd Chy

Notice Pay is given in ley of Wotice within 48 hown ol fe

pergon concerned goes to the CAT or
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_ wentioned thut court casen in ro
E/P?.;ons burpely originate from (his mpect, o '

sud, 1 may be

prepare
Accounts. When the bill reaches Caaly Office, then only th tes

U RELRUNCIIMENT CORMPENSATION
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) R P e
18 a very imporiant agpect and tha propear
get it passed from '

the bill beforehand and
‘mination order is to

. - .
von, whoue sarvices aro Kought o bo forminatod,
indicated that

! the 1/Peon concoinad should tako
h Office. It is very important becausa anlogy
semiuation of serviee and the
gional Labouwr Commisgioner, the entire
and void. This is a very vital
gard to termination of sorvisey of
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While Forcon who has nol attamed e tomporary status Q;:\n he
Swill ned b thy ey when he attaihs Cmporary staliug or becomes

oup-1y emplovee as it calls for disciplinany actien which requirss all the

P, ST AT and fonnatdics as appiicadi: o regular employ ces are 10 be followed.
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CLASSIICATION OF EAPL, GYMINT I
S .

Emeraency Peon will be considered simifap to ) qxcnx.all& Intermiftent

and will be entitled 1o rests ete, according flo th Lomcnmnu. of the
1 (xilicers. o _ oy

1T BENERITS TOBRE FNJOYED BY THEE EMERGENCY PEONS

|

The Emcrnoney Poons will be cntitled l'o wicdical facilitics, travel
pl cihier facitics as attowed in Alaster Creeuls w N0 on "ARpomtmcit of
on the Hathways" and other extant m,tnu.mm' On artaining temporary
mm')l tion of 120 days serviee, they will be attowed alt the ng,hts and

1
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&
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i}
Copy to

fuitie unit or l'mm one unit to anather of regular Group-1D B/Peon.

by are admissible o a teiporary Kaihway unpl )x- = in terms of Para 4.2 of -
‘ |

culae No.20,

o ABRKORPTTIEON S o
| : v

On bemg dische m’u‘ from service dm, to hxur unsatisfactory -w orking

sz, the dischareed Emerpeney Peont will t«.nc no awtomatic-claim for
against cxisting vecancies. The absorpljon of such glxsdnmm.d EiPeons

e done if he is chosen bx an ¢ -ﬂv‘m entitled 0 1"‘011 |
NEAL I'\'(: WITH THE CADRE OF It Ml‘ R(vlLN( Y PEONS '

' ’ }

A '
Fresh face cog 8‘701"1uut which rvqlui(h (GGeneral Mai ag l pi.o.

will be dealt in the Office of C1'O along with regocst of change ot :(:Lg,orv

i
n
l 1

Inter Railway transfer of I‘_’Pcou who has nnl become 'a regular Group-
e 1y nol pernissible, Howsver, W a wiilten reguest iy nide by such L/PLgm

prevalent'in the said Railway, : L

: 1
Allthe Dients and PHODs are reguestest 1 bring this to the notice of

e woerking under them who ate entitled to thy
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- To, o ' S ,
o . The Genera)l Manager (con), ” o
_4) " NLF, Rail\-lay/Maligaon, ”J
o, 3 GuWahati~781011. f 4
. ' - Sub 2~ Irregular retrenchment from service , ‘_Ewﬁpf
. re-instatement thereof, , ; .
: Ref :- Office Order N0.99/96 of 13,5,96" S "
: endorsed under No.E/2237QON/1; : L
S PL.ITI(EP) of 13,5.96. yiee NI L
. Respected ML : . R e {
“ g S ' J I DR 0
i - Vide Office order under relerence, my ‘service wag!transl ;T
- ferred ‘under Dy,CE/CON/LO/M!G and T served hinm as Emergeﬂcy/?eoﬂ"'
But after pome days Vide GM/CON/MIGS riotice numbep R
" E/227/C0N/1 fpt v 0f 24.2.97 my service uss terminated with iy
affect from 28.2.,97 (Al), " A L i
e, That sir, ﬂ? Service was terminated a5 per report .of Ci
Shri A.C, Bhadra, 'yo CE/C/ID/MIG on the ground that my'service,; Wl
was inot satisfactory as intimeted by him vide his letter No, ik
E/CON/1 /97 (Confd1)” of 17.2.97 addressed tg SPO/CEN/MILG, ]
That sir, I have already completed one year service and‘fhi g
attained temporary status and therefore, 1 Am entitled to the Bl
rights and priviledges as admissible to regular Employecs which .~
include the benefit of discipline appea) Rule, 1968, E T
¢ In the context of above, any allegation aBainst an ‘empm !
loyee must ve dealt under discipline and Appeal Rule, 1968 g ‘
not to be kept Confedential, o B T beib
- C P e SR BRI IRERL
P In view or above, the undersigned wou d request you:to - irde
Kindly Quash the termination notice and. re-instate me inmy *, .
former service ape to set right this‘irregulgr rétrenChment Sl
and protect g poor employee from starvation,taJ ; 'R st
i {1 Thanking you, o yw, e <
% 5 ' | l :i!’ ! L ';J‘-
. . - - Yours faiﬁ?fu}ly,f I “ﬁ'?,ﬁ
N | Bl chékzzm/:;' el
- Dated, Malipaon o g;« E Peon. 7| S
SR - (PABU CHAKRABORTY) Al
Ex-£mergency Peop, S IR 51
, - Under Dy ,CE CON/LD/MLG! s, ‘ Ll
B RURE! | e o
: AT IEREEPRE | | %10 %
‘ : ‘ : ' Sl BRI I < 4] 1 X
1. Copy to GM/P/MLG for inforhation and neéess rﬁ?action please"
" He is requastaa to kindly refer his 1etten;NooE/283/325pF. el
II(E) 0L 13.3.97. addressed to GM/CON/MDG.gor reviewing | i %
the case, : ;ﬁ; [ ol N
. . et .;‘ ‘:Nw( - :i [ i ' i . frhr “
S I IR o Cewl il
L + ¥ i : : SRR Ll
o N oot HE
| .}( : \ .v v
. ‘  "‘ | B 1o .
S g : 'Mh$ﬁf
P b
‘ , . T
‘ '!} :foj
N d " "'
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A’} To, o - *4"f'<“
g The Genera) Manager (con), ' )

® . 1
N,F, Railway/Maligaon, ‘
GuWahati—781011°' ‘

H ) ’ .\' N ’ !
. T
. . o e

~ Irregular retrenchmoent from service st
re~instatement thereof, =

Sub :

Ref :- Office Order No.93/26 of 13.5,96 R
endorsed urder NO.E/22§/CON/1 : } ERIEN
Pt.ITI(EP) or 13,5.56, ~ :

Respected Sir, | el

{

T

i

N T

‘ . . i "’ R . \;f,!tl%gj

Vide Office order under reference, ‘my service was: trank -

. ferred under Dy¢CE/CON/LO/MLG;and I served'hj

m as Emergency/RPeuon,)
e Tt Coad

. But after game days Vide GM/CON/MLG's ‘notice nqmbeh{“ p‘w
E/227/CON/1/Pt.V of 24,2,97 my service was teérminated withig o
affect from 28;2.97 (aN). . A S

-

.
Ra B PN

.
I

T £+ :‘-‘m
SN 7
That sir, My service was terminated as per report-ofﬁ*ii}fﬁ-
Shri A,C, Bhadra, Dy, CE/C/ID/MIG on the ground- that my serviceis
was not satisfactory as intimated by him vide his letter-N0¢{J}}ui'
E/CON/1/97 (Contal)” of 17.2.97 addresaed v SPO/COR/MLG, .l

CAT

That sir, I have already completed one year service andﬁi
attained temporary status and therefore, I am entitled to the}ﬂrff
rights and priviledges as admissible to regular Employees which pi |
include the benefit of discipline appeal Rule, 1968, RS

In the context 6r abo&e,
loyee must Le dealt under -di
not to be kept Confedentigl,

. b . 1’1:; .
any allegation afainst an emp= .t
5Cipline and Appeal Rule, 1968 ard s

) e i M“"*f!

- ) = o .'...‘ i:’ili,
. . . Lt 13
"In view of above, -the  undersipgned viould request you twfﬁ i
Kindly Quash the termination notice and re-instata mo in my e
former serviec quu |

0 set right this irregular retrenchment
and protect a poor ¢cmployee from starvation, :

Thanking youy

o~ by
EX E LRzown b

1l ST
BABU ?H&KEAEQAT¥) yijw,' S

' - jzaﬁnp-f}wwovxﬁogér';Tﬁ@y
Dated, Maligaon | ~11

LY

Nt .'iJ‘ " I !Q;E_'".‘i
Ex-Emergency|Peon, ij I, )

!

] ‘p c s
. Under bY&CE7°9§/LD/MLGQé}?V'ﬂ;:*
- TS
. . . N e B R LN IT . ' MNQ-H-;‘;;
1. Copy to GN/P/MLG for inrf

ormation and' necesshry dctidnfﬁlégs":'j
le is requested to Kindly refer hi t

$ letter No,E/283/327 gt it A
, 7II(E) 0£13.3.97, addressed to GM/CON/MLG fop reviewlng |t it i
" the case, fw;““”‘aﬁ o A v
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gt
To | T '
The Genoral Hensges (CON), ' o .
N0F5Rm$lw6ylmal£9a@n, ' | g L
. Guwehstd « 701 0% 1 ) . B ‘
' Gul ¢ !rrogqular retronchos nd fzom bexvioee :
re~{natotanent thsxcal, o
fef 1 Bffics Drdar Nes 99/96 e?’$3.5.$6.f,-;ﬂ'gfc”;?uaﬁ,zK( w:,
Bndorand undes No. /28 LUV L e e T
L ' ) PE. LIV EEP) af ¥3.%.96, ‘ . L ' ‘ :@ ; :
’ ' A. K ) ] ) !\ N : .“:\l‘
feapeeted 8dx, ‘ RN R
. - LT . . * . o . i
. Vide nffice order uvadax refarance, ny 08fvity Wal s i
tranaferred under Dy.CE/CUN/LO/MLG and I served hiwm a8 P

Emorgency/ Paan. _ o '

ey

. Ut aftar zome deys vide GM/CON/MLE®s notica T
nembier (/227/7CNH/1/85N of 84.2,97 my segvies wea2 = S
torminated with »Pfact Prow 20.2.97 (AN)a ‘ . ‘

, Tha & Bice my eorvisa wus tezminsted g per mopoud K L
af Shri A.CeBhiadin, NyeCE/C/LD/MLG on the ground thad oo
ny sorvice was not 2atisfactory es intimetod Dy him Lo
vide hig letter Ne. E/CUNZSZGY (Confad) of $7.2.97
nddymesed to S5P0/GAN/ NG . ‘ '

That 517, 1 have glresd. eamplated one yooPb
aarvice and stiained tesporery wtatusg and thacafors,
am gntitled o tna 2ights asd poiviteodoss oa-ndalesid
Yo Eeguhel Lmployuees whish 3helude tne penet &% af
dhecipdene ond fogrol fuls 150K, , : Lo

i . i

i e
a :

bar

%

In the cantext 2f shove, any allagation against’
an smolaoyss must be dealts under diseiplicv and Bppeal
Lule, 1978 and not to be xeps Cuafidunbiaed. - I -
Tn viow uf ebave, the undersigned would Tauwead ,
you to kiroly uduash the tercingiion rotice enﬁ'ravinﬁkat@ j
me im ny forzer szrvice and So 38t ight toda Levegulam s
redrenchoe nl sou provect s puox buplegos fiom stavyabions. .

[

I

TORLTIY

Thanking yuu,

" Ha - . . Sy
e e . Yours faithfyldy,. -0
Pated, mﬁlig.}ﬂn ‘ ! ) : . . )‘, T o : N
L2, 4999 | Tl § fgﬁ’ﬁ"‘ﬁ'ﬁxﬁfs’ i |
B6-2-1999 ' Ay ThareananTy 3
En,=fmorgsney Faen' .
whda | dye CE/EBR/LE/BLE -
1. c“éi e 1 LM/PSaE fox Infovestion ﬂﬂﬁ&ﬁﬁﬂ%é?y &@?iﬁhxgﬂuf\
) plepaze. s 48 racupwisad to kindly rofer bing R
latier NeeE/283732 PeotitE) oV i ide3e8T A

pdusepssad to wl/ Ui ELE Por vevieming whe

. , Gubes . ‘ ‘Qg%éfﬂ ; L P
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;I Salhats :‘\ \ . ‘. \ L T oL
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‘provided with the suitable jobs in the Railﬁ@Yo;

= gye _Prrenrec
o ‘ ¢

The General Manager,
N, F. Railway, Maligaon.

The General Manager(CON),
N.F.Railway, Maligaon,

~ Guwahati 781 011,

sir,

Sub: - Irregular retrenchment from service-
reinstatement thereof. "\

— e e vm v

Most respectfully I beg to state that
immediately after my retirement from service by the
arbitrary and malafide action by DY.CEE/LD/Maligaon
under whom I had been working as an Emergency’ Peon, I
have been persistently runaning after your offices and
approaching all the concerned officer for my, re-engage-
nent/absorption in the rly.employment, but it is really '
painful for me that inspite of my repeated appeals/
representation neither I have given any employment nor .
given a line in reply so far. sir, I with my family -
members including my age-old father are virtually passing
days almost in starvation. o o

!

1 would, therefore, fervently pfay that -

you would be kind enough to consider my case sympathetically Q;

and accord necessary orders for my re-engagement;in mx any
category of the D=Group of the Rallway's establishme nt.

Tn this connection I beg to fur;heé state
that excepting me all other Emergency Peon, Substitutes
and construction casual labourers whose services were
terminated/retrenchment/discharged, have already been

. i i
with regards, - :

vours £aithfully, -

Lok ?ﬁWk%nﬁod%; |
¥/ E feon

(Babu Chakraborty)
c/o0 Bishnu Singh '
R1lYoeQreNOs102-2=Type I

pated: - L(~ 20070 GoshalaQGuwéhati{?SlOll.‘f |

. e




ferred under Dy,CE/CON/LO/MIG and T served him a8 Emergency/Peor

‘ f
= 3a° | freimsmne - T g

\
The General Manager (CON). . ' ‘65
N.F, Railway/Maligaon, i .
Guwahati-781011, N .
Sub 2~ Irregular retrenchment from'éerviCe H

re-instatement thereof.
Ref :- Office Order No0.99/96 of 13.5.95
endorsed umier No.E/223/CON/1 .
pt.III(EP) of 13.5.96. ‘
Respected Sir, |

13

|

v | ' o i
Vide Office order under reference, my service was trans-
n

' ; j : |
" But after mame days Vide GM/CON/MLG's notice number .- E o
E/227/CON/1/Pt,V of 24,2,97 my service -was termihated with -7
affect from 28.2.97 (AN). | 2Rt

That sir, my servicCe was terminated as per report of |
Shri A.C. Bhadra, Dy. CE/C/ID/MIG on the ground that my service . .
was not satisfactory as intimated by him vide his letter No, . .
E/CON/1/97 (Confdl) of 17.2.97 addressed to SPO/CON/MLG. AR

y '

That sir, I have already ompleted one year servicé‘and‘}?

‘attained temporary status and therefore, I am entitled to the

rights and priviledges as admissible to regplarﬁEmployees‘whichf7

inolude the benefit of discipline appeal Rule, 1968 | pth

j; o P ‘?‘ i

In the context of above, any allegation against an emp- "'
loyee must be dealt under discipline and Appeal Rule, 1968 and Ly,
‘not to be kept Confedential, s : ;ff,»}'?fﬂﬁ
. ' o S O 1
In view of above, the undersigned -weuld request you to .
kindly Quash the termination notice and re-instate me inmy

7. - egng service and to set right this irregular‘retrenchment 1'-ﬁg
/fﬁiu““““éngib» tect a poor employee from starvation, L ‘hx;
A 70 2\ ' o o wkgi
/’\ nking you, BN
S YR i U
ﬂhf;
- ;i

Yours faifhfdlly, ;ff{ﬂ‘f S

VU S+ SN

f%o\EJ’A @M@&a@* o ) !

18- 1-209] (BABU CHAKRABORTY) * = !%
' Ex-Emergency Peon, : ;e
: ‘ e~y R

Under Dy CE/CON/LD/MiG's. %

1, Copy to GM/P/MLG .for information and necessary action pleas
He is requested to kindly refer his letter No.E/283/32 pt.
'II(E) of 13.3.97. addressed to GM/CON/MLG, for yeviewing
‘the case, - L NG w0\ o

' ' CCW At {(,‘5&
W

e o s e s T ST
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D &
0.68. NO. &772001 :
Sri I-I{éﬂ:n.t Chakaraborty %
e u".ﬁ- . <
UnimnAmf Tridia & Ors.
Inthe matter of 5
Written Statement on hehalf of

Cbhe respondents.

vere ! ’ - \ coN .
The respondents in the above  case mos
respectfully. beq to gltate as under

1w That +the réspondents have gone through  the
original application and  have understood the contents
thereot.

e . © That | the respondents  do not admit  any
statement except those which are spec ifically ‘admitted in

Cthie wedtten statement. Statements not admitted are denied. (“f///

3 That before traversing the parawise statement
> . ~ ! .

A

of the original application the respondents beqg to state the ,
brief history of the Case as unders
The applicant was Cimitially  engaged | as

substitute emergency paor in seale P, 780940/~ on 24.11.95
. b . .
attached ~ to CGE, MaF.RLy. Maligaon dn open line Loy

GMOFY/ZMLG s letter R o /227 /8ubs i tuteFesy/PL BT dated

1“12n@5nv//%uhﬁﬁquantly, in - terms  of GRF Y MLG s Letter
Akl 1

HQ"E/QHEX””/Pt"XX(E) dated 13.2.1994 he was tranaferrad o

P ]
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cohﬁtruutimn  grganisation . on  sparing from CE/MLG s
affice -~ oOn _1ﬁ"301?96(ﬁ/N) by GN(N)/NLG'% . letter
Nmuw/PHO/Hm/S/CE/Pt"UI/uwé dated 19.3.1996. He r@pwrted"for

duty. - in construction on 15.3.1996 and joined as  Emergency

Freacan attached 1o DY . CEZCON/LD/MLG . Sri ALCBhadra,

DquE/CQH/LD/NLG Iy lis letter Mo E/CONM/ 1797 (Confdl) dated
17.2.97 has |nfurmvd that the service of the: applicant .

not reguired furlhvr by ﬁy“fr/(nn"/iD/NLG due to applicant'%

‘un%ﬂtiﬁfaatory pmrformanm@" Accordingly the applicant was

o W /227 2 Consl /it TVER) dated 20,97 following existing

procedure for teraination of cervice of emergency PEON -

4. ' That in reply to the & tatements in para Zal

it ie stated that the applicant was terminated ‘under the

terms - and Lund1l|un of his dppm!nlm@nl loLtern<How@ver his

<1[)[1(’éll dated 7.11.% ()()fﬁ was ()11&;1 deved cxrxcl his name has ~ been

3

’_____ﬂ‘_____,_____
ragistered for fur lhc*r‘ appmnlmonl.. [ '

Be S Tﬁat. in reply to the statements in para 7.4
4 it ds stated thatl time to time options  are asked for
emer@@nay ﬁemnﬁ who have completad 3 years continuou?
service for their ab%mrpfimn in any Gr. D’ categary other
than. pPeon.. Rut  at ﬁhe time  of exercising oﬁtidn the
applicant rvndorcd only 463 days %0rvm¢wnn Thmrefore there
Was no‘uﬁe'mf such option. Thv ddmlnictralinn di%ﬁ d1d not
amkv any option from fhe applicant. Howevers, on reqemph of
auch Qﬁtiﬁn.from th@ applicant the mamé was farwarded to jh@

IS

appropriate auwthority.

discharged Aom N R N Wotafu PR .97 by - lettek

g
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& B That in reply to the statements in pava 7ot

o 7.8 it is stated. that as per terms and condition of the

apbmiﬁ%mﬁnt kﬁ@ &ppliaant Wat diﬁcﬁawqed”ffom sarvice  duly
fmllmwin% tﬁ@ ruleé as laidd in E° of SM!NLG’m 'Girddlav
Nm;E!ﬁQSXO/HP/Em@VQenay VP@mn/PCIC&n 'daﬁedv Hﬁuln?é, (e
merth’ s pay in liew of nmtia@ was given to the applicant. It
s also stated that as per the -prmvi%ioné af Industrial
Disputes Act, 2R(F)(b), the retrenchment compensation to the '

3

extent of L% days wages was paid for each employed year of

sarvice. The Controlling Officer submitted a confidential

report  that performance’  of o the applicant (NE:X not

aatisfactory. Submission of such report is a routine  matter

Cabout  the employees and appropriate action was taken afler

recaipt  of the said report. It is worthy mentioned that in
Lerms of - the’ provisions  ciroulated by letter

Moo B/ ROBA0/FE-ER G/ Con dated 23.0.96, any energency [HROI

who has conpleted 3 yvears of temporary service as substitute

s for  regularisation.  The

substitwte employéess who have not completed 3 years o are
dealt with as per para ‘E° of the cirocular. As per this para

the ‘services such employess are to be - terminated  with

immediate effect duly giving them a notice of one month’s
pay . in liew notice “and  paying compensation under - the
Industrial Dispute Act.

7 Y That  din reply to the statements in para 7.9
it ds ﬁﬁated,!that there i no relation  bhelwsen the

termination  of  service and erxrercising option. Both -are

different process and these can not be amalgamated.
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Baoo ’ That in reply to the statements in para 7.11

\ 'it ie d@ni@d that the appiiﬁant WAsS t@rminat@d.vimlating thé‘
GM(P)/ﬂthﬁ inﬁiruction vide HdnE/EOS/O/RP/EP/PC/Cmn dated
R3.1.96. Lt :iﬁ cl@&rl? mentioned in the said l@ttmr ﬁhat
‘energency peon has o worl for a minimum peviod of 3 yma? of
ﬁer@icﬁ h@fof@'béinq eligible té Oﬁt for Gr?'bf post . It iﬁ:
.mlém men tioned tﬁat in case of transfer of an officer | from

i M.FLERLy to other Riy. or to such post which does nof haye a
) ﬁanctimn of \@mérﬁ@ncy PEOn mr‘ they superannuate hmfmrg

completion of 3 years GEIVILCE of {heiw emmrqency' PECN 4 in
auch « cases the emarqéhcy peon  will not he considered
@Ligihle For mpting for Gr. D post in the field unit if
they baVe wor#&d~cmntinuéumly for "a period nol less than one
Y EAL %ubj@qt tm:ih@ condition that the succeeding officer
does: not optitm retain the same émergwncy PeEOn fot himn' It
‘i% .thu%.%tatéd that the applicant does not come  under the

ahove rule of transfer,retirement of the officer.
i
| _
Q. CThat in reply to the statements in para 7.12
. T - &
it dw stated that the facte submitted by the applicant are

.nmt carrect. As  per S0P dssued by the Rly. .Bmard
(NmnF(X)Xi/ﬂé/PM/é dat@d 5.%,.87) Junior scale mfficer_-ha§@
heen d@iegat@d full‘pmwer to make lst  appointment to MG
Gr. ' D° staff. Therefore as petr rule a termination 1@ttéw can

‘ ! ° ) .
. R also be signed by a.junibr scale officer.

~
-,

10. , That in reply to the etatements in para  7.14
ta 7.6 it is stated that in the appdintmmnt tetter of. the
applicant_ it was mentioned that his service is liable to  be

terminated if his service is found unsatisfactory and as
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such  the allegation Brouwght against the administration for
nat  observing fhé‘ principles of natuwral juﬁtiﬂﬁ igs  not
ﬂqueatn Tt is  also stated that as p@ﬁ circular da£ed
DELL .96 q\diﬁﬁharq@ﬂ emergency peon will have no  automatic
claim for  absorpltion. ﬁhﬁmrﬁtimn of wuch =diﬁ¢hargﬁd
EMETGENnCy  peon will only be done if he is chosen by an
orffi e @ntiilad to @m@rgancy.ﬁmmnn Tt is wmrthvam@ntign@d
that the namé of the applicant has been registered for

further appointment. .

11 C That in the facts and circumstances of  the

case the application deserves to be dismissed with cost.

Verification
Ta Reagey, Kumag. L Y S, WWorking
as . LHIEE . PERSONNEL, SFPICER .\ u MuF Ry, Maligaon, do

herehy verify that, the statements made in the paragraphs 1

to 11 ars true to my knowledge.

Guwahati . . Signature

2001
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I Coatral Administraiive TribbEMl
2 2NOV 20t
nagE wavafhs
iIN THE CENTRAL ADMINISTRATIVE GRIBUN AR AU WAHATI BENCH
| | AT GOUWAHATI

0.A. No. 67 OF 2001

§ri Babu Chakraborty, Son of Sri Atul Ranjan Chakrabarti, residing at

" Qrs.No.102/A, Type-I, Goshala, Guwahati — 781 011.

Applicant/Petitioner

Vs

1) Union of India, Representing per General Manager, N.F. Railway,
* Maligaon, Guwahati — 781 011.

| 2) The General Manager (Construction), N.F. Railway, Maligaon,

. Guwahati — 781 011.

3) The Chief Personnel Officer, N.F. Railway, Maligaon, Guwahati —

781011.

4) The Chief Engineer, N.F. Railway, Maligaon, Guwahati — 781 O11.

5) The Chief Engineer (Construction), N.F. Railway, Maligaon,Guwahat
1 —781011

6) The Deputy Chief Engineer (Construction), N.F. Railway, Maligaon,
Guwahati — 781 011.

------------- Respondenfs / Opposite Parties

IN THE MATTER OF:

L : : :
Rejoinder to the written statement submitted by the answering

Respondents, herein the Railway Administration in the instant Application;

/
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'{  The humble Applicant most respectfully sheweth:

1) That with regard to the paragraph-1 of the Written Statement of the

~ Respondent, the Applicant offers no comments.

2) That with regard to the paragraph-2 of the Written Statement of the

Respondents, the Applicant offers no comments.

3) That with regard to the paragraph-3 of the Written Statement the

~ Applicant submits that there had been no unsatisfactory performance by
the Applicant, as stated in the Written Statement by the Respondent and
~ there were no reprimands either written or oral communicated by Sri A.C.
| Bhadra, Deputy CE/CON/LD/Maligaon to this Applicant and had there
been any unsatisfactory services definitely the Applicant could not have
 been allowed by the Administration to render 463 days of services
continuously. As a matter of practice in vogue a confidential report is
forwarded by the Officer with whom a substitute peon is attached on

' completion of three months to Chief Personnel Officer stating the nature of

his services discharged duly indicating his integrity and upon which further .,

continuation of service of the emergency peon is continued and after
attaining the temporary status the termination of services, if necessary, can
be made following the procedures laid down as per Article-311(2) giving a
- reasonable opportunity to the alleged delinquency of the substitute
| Emergency Peon. But in the instant case no such procedures were followed
by the Administration neither any reasonable opportunity was given to the
. Applicant for his defence. It was immediately after taking the “Option” in

the moming for appointment in the Group-D employment of the N.F.

2.1 200 )
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~ Railway the Administration handed over the termination letter in the

e{'ening on the same date of 28-02-97 which would be evidentially proved

from the Annexure submitted in my original Application under Annexure-

‘G’ at page-20 in a most arbitrary and illegal and unjust way violating the

norms enunciated under Rule-301 of the Indian Railway Establishment

3; Code, Volume-1. The Rule-301, Volume-1 of the Indian Railway

| ) . . .
_ Establishment Code “ the notice of termination of service or order of

4

- forthwith termination of service, as the case may be, under this Rule

- should be given by the Authority not lower than the Appointing

- Authority”, “but the reason justifying their action should be recorded”.

The Assistant Personnel Officer who signed the aforementioned

- termination letter was neither the Appointing Authority nor the higher

~ Authority as mentioned in Rule-301 of the Indian Railway Establishment

~ Code, Volume-1. Moreover, the reasons for retrenchment in the said

termination notice was also not indicatedsSection 25F Subsecticn (a) of the

~ Industrial Dispute Act, 1947 defines “ the workman has been given one

- month’s notice in writing indicating the reasons for retrench and period

‘ of notice has expired, or the workman has been paid in lieu of such

" notice the wages for the period of notice”. It is also mentioned that

~ before handing over of the termination order no wages and no

* ffetrenchment compensation was paid to this Applicant. As such the

" termination order itself was highly irregular, unjust, unfair, malafide
N

“ and unlawful and violation of the Railway’s own set Rules.
A

)

‘That with regard to the statement made in para-4 of the Written Statement

| by the Respondenta is denied by the Applicant and humbly reiterates his

Contd...... 4 : submission mention---------

-

Rabir chaadoor

22 .11-300]
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| submission mentioned under para-3 above.

5) That with regard to the statement made by the Respondents under para-5

i

|

- of the written statement the Applicant denies the contents thereof. Had it

~ known to the Respondents that “options” are asked for from Emergency

Peons only after completion of 3 (three) years continuous service for their

" absorption in any Group-D category other than the Peon, then in the instant

case why such option for absorption in the Group-D employment was

~ called for from the Applicant on the day of the issuance of the termination

notice itself and accepted by his Controlling Officer, i.e. Deputy Chief
Engineer(Con), N.F. railway, Maligaon. The date put under the signature

! of the Controlling Officer in the option form (Annexure-‘E’ at page-18 of

the O.A.) i.e. 13-03-97 is not corroborating with the date of the forwarding

" letter duly signed by SPO (Con) for the General Manager (Con) to GM(P),
Maligaon (Annexure-‘F’ at page-19 of the O.A.).The dates of the signatures
- of the Option Form and the forwarding letter as mentioned above are either

" an afterthought development or with certain motivation from the

Administration side to deprive of this humble Applicant. The Applicant,

©even after termination of his service, had been given the assurance of the

~ induction in Group-D employment every time of his representation or

seeking for the redress by all the officials as mentioned in my

- Miscellaneous Petition no.48 of 2001 under paras 6,7,8 and 9.

6) That with regard to the statement under para-6 made by the Respondents

i
h

in their written statement, it is stated by this Applicant that the provisions
of the General Manager, Maligaon’s circular no. EE/205/0/RP/Emergency
Peon/P.C./Con dated 23-08-96 as quoted by the Respondents have been

Contd...5 : violated by the ---------

5@«&@ Chokrald o—’?’
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violated by the Respondents as mentioned under para-7.1I at pages 8,9,10
of the O.A. The chunk of the said circular is reproduced once again for
. kind reference to this Hon’ble Tribunal: “The termination of the service of
- Emergency Peon is a very sensitive aspect and this is required to be dealt
with utmost caution so that relevant provisions of the Establishment Code
as well as that of the Industrial Dispute Act are not infringed”. The
Applicant humbly submits to reiterate in this connection the statement

made under para-3 above also.

Mok olwoméo%

7) That with regard to the statement under para-7 of the Respondent’s
| written statement, I would like to cling to my submission and reiterate

- what was dealt under para 7.9 in the O.A. at pages-6 to 8.

8) That with regard to the statement made under para-8 of the written

22 -1l-2008]

- p e

statement, the contents made thereof are not accepted by this Applicant on
the plea that the following substitute Emergency Peons who were ¢
appointed subsequent to this Applicant were allowed to continue and or get
their transfer order with their respective officer with whom they were

attached.

NAMES OF SUBSTITUTE EMERGENCY/PEONsOF CHIEF

ENGINEER'’S OFFICE
S1L.No. Name & Designation Remarks
|
| 01 Sri R. Romesh, S/E Peon Joined on 20-04-96 who came on
under Chief Engineer. transferree from SE, Rly vide

No.E/227/Res’/PVI dated 6-5-96

| Contd...6 : 02) Sri K.P.-------




(qk\”

adar &A&Wa.rg'

Chief

Design Engineer

Planning &

02 Sri K.P. Khunal under | Appointed on 12-06-95 vide
Chief Track Engineer No.E/227/111/114(nc)Pt-11 dated
19-06-95.
03 Sti Uttam Chowdhury | Appointed on 14-02-94 vide
under Chief General order  No. E/227/2(Rectt)/
Engineer Peon(Loose) dated 18-02-94.
04 Sri Ramesh Jha under Appointed on 16-08-94 vide
Chief Bridge Engineer order No.E/227/Subs/Resv/I1
dated 18/19-08-94.
105 Sri Sashi Kr. Acharya Appointed on 04-08-94 vide no.
E/227/2/Rectt(Loose) dated 04-
(Dy.CE/TD)
08-94.
1106 Sri Sanjay Rajak Appointed on 12-03-96 vide No.
E/227/Subs/Resv/P-111 dated 18-
(Dy. CE/TMC)
03-96.
07 Sri Bhajan Das Appointed on 01-09-94 vide No.
E/Emergency Peon/Loose/1
(Dy. CE/PD)
dated 1/12-09-94.
1 08 Sri Iswar Chand Sahani Appointed on 06-12-96 vide

n0.E/227/Subs/Resv/P-1II  dated -

16-12-96.

Contd...7 : 09-Sri Dharmendra --

22 r”‘%o/
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Sri Dharmendra Pandit

(Dy. CE/TM)

Appointed on 06-12-96 vide
No.E/227/Subs/Resv/P-1I  dated
12-12-96.

The most specific and vital case is of Sri R. Ramesh who came on transfer

along with Chief Engineer, Sri V. Ramaswami and subsequently

- transferred to Southern Railway from N.F. Railway vide General Manager
(P), N.F. Railway, Maligaon;ofﬁce order No. 201E/470(E) dated 2/3-04-

97. Hence, the submission of the Respondents under para-8 does not

sustain at all.

9) That with regard to the statement made under para-9 of the written

statement by the Respondents, it is submitted that the Appointing
Authority of Zonal Railway is the General Manager and all appointments
of all substitute Emergency Peons are made only with the personal
4 épproval of the General Manager himself and as such the termination

letter is also to be signed by the General Manager and in case the power

of the General manager is delegated to the Subordinate Officer, herein

mentioned Junior Scale Officer in the written statement of the

Respondents, the prior personal approval of the General Manager shall

have to be obtained. The Codal provision of the Railway’s Establishment

Code, Volume-1 under Rule-301 is very much clear and, therefore,

remains no scope for further clarification of the SOP issued on 05-05-87

by Railway Board as mentioned by the Respondents in their written

statement. Moreover, the decision of the CAT, Allahabad Bench in Sri

Contd.....8 : S.K. Sisodia------

Rale  chasenl o;?f

- -
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i S.K. Sisodia Vs. Union of India and Others decided on 20-04-88 and

reported in Full Bench Judgmenty of Central Administrative Tribunalg
(1986-1989, page — 63) is superseded by the Board’s said circular and it is

- categorically mentioned therein that a workmen under Industrial Dispute
- Act can not be terminated without following Section-25F. The Hon’ble

* Tribunal emphasized the Application of Rule-301 of the Indian Railway

Establishment Code, Volume-1 mentioned above and quoted that — “the
notice of termination of service or order of forthwith termination of

service, as a case may be, under this Rule should be given by an Authority

- not lower than the Appointing Authority”.

Hence, the contention of the Respondents Railway in this para-6 does not

sustain at all and, hence, the termination notice issued to this Applicant is

!
ot

arbitrary and unlawful.

10) That with regard to the paragraph-10 of the written statement by

the Respondents it is submitted by this Applicant freiterates that the
principles of Natural Justice was not maintained and totally denied in the
case of termination of service of this Applicant. The Applicant without

assigning any reasons of whatsoever nature for his termination and

? without giving any reasonable opportunity for his defence for the cause of

termination the Administration has in a most arbitrary and malicious way
terminated his service in the afternoon of 28-02-97, that too, asking
option from him for his Group-D employment in the forenoon on the

same date. The Applicant may be permitted to rely upon the decision and

. judgment of the Hon’ble Supreme Court in Kumaon Nigam Vikas Ltd.

Vs. Girja Sankar Pant and Other, reported in (2001) SCC-182, wherein

Contd...9 : their Lordship----

4l -
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their Lordshipsobserved that “fairness in the concept of justice not
f,hown, Malice Intention proved”. Thus, it is humbly submitted that the
| ’Natural Justice has not been complied with in the case of this humble
Applicant before terminating his service. The retrenchment, therefore,
which was made without following the provisions of Law, stands - ﬁx
" dismissed. The Applicant submits his gratefulness to the Administration 5
,‘ for enrolment of his name for further appointment, but at the same time
mentions regret for terminating his service of substitute Emergency Peon
. without following the Principles of Law, norms of Railway’s own set of

/
Rules, Principles of Natural Justice mentioned in the Original Application

Bel Chokraf,

T o 00

" as well as in the forgoing paras of the Rejoinder.

seale

v

‘i 11. That in reiterating the submission made in the Original Application,
Rejoinder to the Respondent No.-6 and in the instant Rejoinder this
' Applicant still reiterates here also that the Applicant has been victimised 6£
the arbitrary decision, wanton attitude, malafide and denial of the
‘re'asonable opportunity and Natural Justice by the N.F. Railway
;Administration and, therefore, most placidly submits before this Hon’ble
Tribunal to examine the case on merits and pronounce a judicial verdict for
'the ends of justice so as to redress the long standing grievances of this
Applicant and get his rightful claim settled with all consequential benefits
;as' deem fit and proper by the benign discernment of this Hon’ble

j Tribunal.

Contd....10 : Verification
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VERIFICATION

I, Sri Babu Chakaraborty, son of Sri Atul Ranjan Chakraborty,aged
about 23 years, resident of Qr.No: 102/A, Type-I at Goshala, Guwahati-
781011, do hereby solemnly affirm and verify that the contents of the

paragraphs shown above are the facts of the case and true to my

(2 -

knowledge, information and belief and that I have not suppressed any
material facts in my humble and respectful submission before this:

Hon’ble Tribunal.

AND 1 sign this verification on this day of o, "‘4
- November, 2001.

Elace — Maligaon

Bodier. Chogerag, |
a

Signature of the Applicant.

@2,)#’)/0“/



From:

Sri .K.K. Biswas,

Advocate.

Central Administration Tribunal,

Guwabhati.

To: 13\,» \-7,/@\
Sri . > A QM sy P\

g== T
Railway Advocate, '
CAT/Guwabhati.
Dea_r Sir;
Sub: O.A. No. of 2001
Sri MM Appllcant/Ptltloner

VS.

Unibn of India and Qrs.

Respondents/Opposite Parties.

b ‘) \ s
Kindly acknowledge receipt of the enclosed “Service Copy’:] for the )
Advocate of the Respondents/Opposite Parties.

With thanks, ,
Yours faithfully,

M

Dated -1 .- 2001 (KK.Biswas) *'"11-200]
| ~ Advocate,

CAT/Guwahati.



