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OR.DE SHEET 

APPLICATION NO 	 OF 200 

Aplicant(S) 

epbflden.(s) ko 

.Advcate for Appli 	
Ci

cant(s) 

for Repondent(J) 

	

of che Regsrir 1 Date 	I
Order of the TrbunaI 

List on 8.3.01 for admissIon. 

41 	 Mber 	 Vic eCha I an f 
g/t f?-cbcf4 

in 

A / 	

3 01 	 Request has been made on 
behalf of Mr.K.I(.Bizwas learned 

I 

	

	counsel for the applicant for 

adjournment by Mr.M.Chanda on the ' 
\ 

gound that Mr.Siswas is indispseo 

Prayer is allod. List on 19.3.01 

for Admission. 
A 

Hember 	 Vjcehajan 

19.3.01 	Application is mitted.Ca1j 

:::°::: 
open the 

) 	 List on 24.4.01 for order. 

Member 	 Vice ..Cha1rmn 

H pg 	H 

H 



Q.&. 67 of 2001 	
. 

24.4.01 	List on 16.5,01 to enable the res 

pondents to fi'e written statement. 

Member 	 Vice—Chairman 

in 

16.5.01 	In view of the order passed for the 
Misc, ass48ot 2001 the.coidoatjon of 
delay is recoröad. ........... 

j.,. 

 

1*9Oodsnteare g**ntedrther tout 
* 	t 	 --- 	

weeks to tile the writteq . etatsm: 

List on 136.2001 for orders. 

Member 	 Vjcs"Chaja 
bb . 	 . 

13,6,01 	p• ).L.Sarkar, learnel Rly. counsel 

• for the respondents, prays''for and granted 

fou'r weeks andno more time for filing of 

written, statement. 

List on 172001 for further orders 

amber 	.. 	 Vice-Ctia-' 

bb 

1 7.?.01 	 No written statement so r*r tiled. 

The respondents are a1owed FUrther four 
weske time to file written sttem.nt s: a

16 last ohance 	. 

List on 14.8.2001 for order 

Plea er 

bb 	... 

14.8.01 	 List again on 13/9/01 to enable the raspon- 

T\J'0 	a 	 dents to file written statamnt. 
17 kw 

11 
member 	 Vice—hairman 

mb 
13.9.01 	List on 15/10/01 to enable the respondents 

to file written statement as a last chance. 

( 

member 	 Vice—Chairman 

mb 



p 

NOtEs of t 
0rdeioftheTriva1 

on the prayer of 'earned counsel for 

the respondents 4 weeks time is allowed for 

filingl of written statement, List on 26,11, 

for filing of written statement and furthe± 

orders. 
L 

Member 

•).c: 

OAa i 

in 

26,11.01 1eaiings ar exchange. The case mar-

now be lIsted for heing, The app1ican. 

may rile' rejoinder s  i f any, within 2 weeks 

from today. 

List on 0/12f01 	for hearing s  

(L 
1 ember 
	

Vice-Chairman 

mb 

20.12.01 
	 prayer has been made fQr adjournment 

by learned counsel for the respondents. pra 

2- c,i4 
	 is allowed. Lat on 24.1.02 for hearing.,. 

(LL0 
Member 
	 Vice -Chairman U 

 

mb 

24.l.2oO2 Heard learned counsel for the 

parties. Hearing concluded. Judgement. 

delivered. in open Court, 	kept 	in 

separate sheets. 

The application is disposed of in 

terms of the order. No order as to costs. 

Member 	 vice-Chairmafl 

S 
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CENT RAL ADM.NT RAT lVt RiBUNAL  GUWAHAT.I BENCH 

- "igirlalAPP1icatjLon No. 67 of 2001. 

Date of Decjsjon.2S.Q92. 

sr-i—BabiL Cakraborty 	
Petitioner(S) 

iMr.Kanti Kumar BiSWS 	

Jdvocate fo.r the 
Versus.... 

efleIa.i aaer,N.F.R1' . & Others. 	

-) 

for the 

TlEHOWBLL MR JUSTICE MR JUSTICE D.N.CHODHURY, VICE CHAIRMAN. 

THEW.NBLj MR K.K.SHARMA, ADMINISTRPTIVE MEMBER. 

1 	
ethe Reporters of locai  judgnen. ? 	 pers may be allo 	to se the 

2a To Le eferre t th R,porL-- er or not ? 

their Lordships, wish to see tne 
fair Ocpy of the Jment ? Whetherthe J udg  

ment is to be circulated to the other Benches 
	? 

Judgment delivered by HOn'ble : Vice-Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNA.L, GUWAHATI BENCH 

Original Application No.67 of 2001 

Date of Order : This the 24th Day of January, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER 

Sri Babu Chakraborty 
SIO Sri A.R.Chakraborty 
C/O Sri Bishnu Singh 
Rly.Qr.No.-102-A, Type-I 
Gosala, Guwahati-781011. 

By Advocate Mr.Kanti Kumar Biswas 

Applicant. 

- Versus- 

General Manager, N.F.Railway 
Maligaon. 

General Manager (Construction) 
N.F.Railway, Maligaon 
Guwahati-781011. 

Chief Personnel Officer 
N.F.Railway, Maligaon. 

Chief Engineer (Construction) 
N.F.Railway, Maligaon. 

Chief Engineer, N.F.Railway 
Maligaon. 

Deputy Chief Engineer (Construction) 
N.F.Railway, Maligaon. 	 . . . Respondents. 

By Rly. Advocate Mr.J.L.Sarc.r & Mr.A.Chakrahorty. 

ORDER 

CHOW)llYJ.(V.C.) 

The applicant was engaged as Substitute 

Emergency Peon in the scale of Rs.750-940/- w.e.f. 

24.11.1995 against the existin.g vacancy under Chief' 

Gner'a1 Engineer,. N.F.Railway, Maligaon as pr order 

No.E/227/Substitute/ReSV/P.III. dated 112.1995. By 

was 
Office order dated 15.3.1996' the applicant,who/Working 
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under Shri P. Sharan, C.G.E., Maligaon, was transferred 

from open line to General Manager, Construction 

Organisation and accordingly he was spared from the 

office General Manager (W), Maligaon. - On being 

transferred from open line the applicant was drawing his 

salary in the Construction Organisation from March, 1996 

so 
to February, 1997. While he was/erving option for 

absorptipn 	 against Group-D post was asked 

from the applicant and the applicant offered his consent for 

writing 
absorption in /bef ore the General •  Manager(P), N.  F .Railway, Maligaon 

on 28.2.1997. While things rested at this stage, the 

• applicant was terminated from service and he was 

discharged w.e.f. 28.2.1997. The legitimacy of the said 

order of termination is under challenge. 

2. 	Mr.K.K.Biswas, learned counsel 	for- the 

app1iantassailing the order of terniriàti&n submitted 

• that the respondents acted in a most illegal fashion in 

terminating the service of the applicant. Mr.Biswas 

contended that the order of termination, infact, was 

issued to him as a punitive measute for his 

unsatisfactory service without giving him any 

opportunity of whatsoever manner. The learned counsel 

contended that the order of termination even otherwise 

not justified, since the order was passed by an Officer 

without due approval of the competent authority. 

Mr.J.L.Sarkar, learned standing counsel for the 

N.F.Railway submitted that the termination or was passe 

strictly in confoiify with the terms of appointment. The 
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applicant was engaged as a Substitute Emergency Peon 'on 

the terms specified therein. Such person is not entitled 

for the benefit of the Railway employees, more so in 

Full 
view of the Central Tdministrative Tribuna1,/rincipal) 

Bench decision rendered in O.A.896/95 disposed on 

12.2.1999. The learned counsel for the respondents, 

however, fairly submitted that though the applicant as a 

Substitute Emergency Peon was yet to complete three 

years period, his name was registrered for further 

appoinment in terms of the Railway scheme. Before the 

impugned order was passed, it appears that a 

communication was sent from the Office of the Senior 

Divisional Engineer, N.F.Railway, Maligaon to the 

General Manager Personnel, Maligaon indicating the steps 

for abosorption of the applicant vide commumication 

No.E/57/CL/Pt.II dated 10.3.1997. The full text of the 

communication is reproduced below : 

11 	 In reference to your letter no. 
quoted above, this is for your 
information 	that 	Shri 	Babu 
Chakraborty, E/Peon/CON can be 
absorbed in this unit against Group-D 
vacancy (other, than Peon) formal 
transfer order may be issued from your 
end to absorb him as Khalasi against 
an existing vacancy of Khalasi in 
scale Rs.750-940/-. 

Your early reply will be highly 
appreciated." 

In the meantime, the applicant was terminated. Dy.CPO/C 

for General Manager Construction by communication dated 

9.4.1997 informed the General Manager Personnel, 

Contd.. 4 
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Maligaon that the applicant was discharged on 28.2.1997. 

In the said communication it was mentioned that the 

applicant was appointed earlier in Open Line as 

SUbstitute Emergency Peon on 24.11.1995 in the scale of 

Rs.750-940/-. Subsequently, he was transferred to 

Construction Organisation and he was 	attached to 

Dy. Chief Engineer, Construction as Emergency Peon. 

Dy.Chief Engineer, Construction did not want his service 

and asked to absorb him elsewhere and accordingly he was 

discharged. As there was no vacancy in that unit his 

application was forwarded to General Manager Personnel, 

Maligaon for consideration vide letter dated 5.3.1997. 

His option for Group-D post in Open Line was forwarded 

in terms of General Manager Personnel, Maligaon letter 

dated 23.1.1996. 

3. 	 In view of the fair17 stand taken by the 

respondents in the written statement we are not inclined 

to intervene in the matter at this stage. Instead we 

feel that justice will be done, if the respondents are 

allowed to exercise their lawful discretion in the 

matter of absorption of the applicant as was proposed by 

its earlier communication dated 10.3.1997 in the light 

of the conten±iorr madeiit.thewrittën statement. The 

applicant is no longer in service in view of 

the order of termination 28.2.1997. The respondents in 

its written statement submitted that the name of 

Contd.. 5 
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the applicant had already been registered for further 

appointment. 

In the above circumstances, we are of the 

opinion that the respondents shall undoubtedly give 

effect to its decision to absorb/appoint the appplicant 

as indicated by them in the written statement as per law. 

The applicant was terminated as far back as in February, 

1997. Considering the hardship, it is expected that the 

respondents as an ideal employer will act with 

promptitude. 

With this, the application is disposed of. 

There 	shall, however, 	be no 	order as 	to 

costs. 

K.K.SHARMA 
	

D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CH7½1RMAN 
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APPLICATION UNDER SECTION 19 OF THE 

ADNINISTRATIVE 1RIBUNZ\L ACT, 1985 

For 

Date of Filinu 

or 

Date of Receipt 

Rerijstratjon No. 

2- 

4 

Signature of the Registrar. 



J€cat 

Ak 
	

IN THE CENTRAL ADhINISTR.APIVE T 	MEL 

GUWAHATI BENCH :: AT GUWAHA 1 OuwaaU 	- 

;A. No. 	 J. --of 2001 

Sri. Babu Chakraborty 	........ Petitioner 

- Vs - 

Union of India & Ors. 	.Opposite Parties. 

I N D E X 

Si. Annexure :Particulars 	 Page No. 
No. 

Original Application 	 I to 13 

- 	-- 	 4 

i. 	A 	photocopy of General Nanager(P) .j.. 

N.F.Railway/Naligaon's Letter 

No .E/227/Substitute/Resv.P.III 

dated 1-1-1995 showing engagement 

of substitute emergency peon in 

Scale it.75O-94O/-attached to 

Chief General Engineer,N.F.Rly. 

	

'B 	Photocopy of General Nanager(P) t 

N.F.Rly's Officer Order No.E/282/ 

22/Pt.II(E) dtd.15-3-96 showing 

the applicant's transfer from 

Openline to GM/Construction. 

Photocopy of General Nanager(W) J 
N.F.Rly/Maligaon's Letter No, 

W/PN0/HQ//CE/Pt. VI/W-8 dt. 

15-3-96 showing sparing order 

of the Applicant to construc- 

tion organisation w.e.f. 15-3-96A. N. 



. 	I) Photocopy of General Manager! J 
cQN/N,FRailway/Ma1iga0flts 

Letter No.E/227/CON/1/Pt.IV 

(EP) dt.2-3-98 showing the 

Applicant's services rendered 

in the ConstructiOn organisa- 

tion without any break. 

60 	•E Photocopy of the option sought 

• for from the Applicant on 28.2.97. 

for absorption in Group 'D' post 

under $r.DEN/ParidU and endorsed 

by Dy.ChiefEflgifleer(0cN),N.Fr 

Railway/NaligaOfl, 

F Photocopy6eneral Manager(CON) 

• N.F.Railway/MaligaOfl'S Letter 

NO.E/227/COnhI/Pt-IV(EP) dt. 

5_3-97 forwarding my option 

for absorption in Group-'D' 

category. 

G 	\ Photocopy of Termination Notice 

• Signed, issued & communicated 

by Asstt.Persoflrlel Officer 

(Const)/N.F.Rly.vide his No. 

E/227/C0N/I/Pt_IV(EP)dt.2. 210970 

H Photocopy of Dy.CE/C/LD/MaligaOfl'S M 

confidential Note No,Es0N/I/97 

(Coflf.) dt.17297 to SF0/C 

Suggesting applicant's perfor- 

mance not satisfactory and reques- 

ting for absorption in any other 

C, 
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Category and if not possible 
for absorption, service to.termi-

nated with immediate effect. 

Photocopy of Sr.Divisional Engineer 

N.F.Railway/Maligaon's Letter No. 
E/57/CL/Pt-II dt.10-3-97 showing 
the Applicant can be absorbed in 
his unit against the existing 
vacancy of Group-'D' Category, 

J Photoàopy of General Manager(CON) 
N.F.Railway's Letter No.E/2271C0N 
dtd.9-4-97 by Dy.CPO/C showing 

"There was no vacancy" in cons-
truction unit and so the Appli-

cant was discharged on. 28-2-97 
and yet forwarded the Applicant's 
Option for absorption in Group-D 
Posts in openline. 

Photocopy of Chief Engineer(Open 

line) Maligaon's Letter No.W/PNO/ 
Hd/E/Pt-VI/ w-6 dt. 2-3-98 showing 
my service rendered in openline 
prior to transfer to cxrnstruction. 

ENQ 

Photocopy of General Manager( CON) 
N.F.Rly's Letter No.E/227/N/I/ 
Pt-iV(EP) to General Manager(P) 

- 	:N.F.Rly stating engagement "in 
any other category which was not 
possible for want If vacancy" 
and hence, discharge from servied 
was necessary. 

Contd. s's.. 



K 
M 	Photocopy of General Manager(Personflel) 

4 

t' 	N 	Chief Personnel Officer's Circu- 

lars o E/205/D/Rp_Emergency Peon 

PC/CON dated 23-1-96 & 15-3-99 
highlighting the status of Emer-
gency Peons' engagement/Retreflch 

rnent etc. 

1 6. 0 	Photocppy of AppliCaXlt' s rep resen- 

tation dt. 5-3-97. 

l-. P 	Photocopy of Applicant's represen- 	,cJ  

tation dt. 2-3-98. 

1%. Q 	Photocopy of Applicant's represen- 3o 

tatiori dt. 7-12-98. 

t9. R 	Photocopy of Applicant's represen- 31 

tation dt. 26-2-99. 

01/60 s 	Photocopy of Applicant's represen- 	32- 

tation dt. 7-11-2000. 

4. T 	Photocopy of Applicant's represen- 
  .33 

tation cIt. 18-1-2001. 

!LL eL4 
_1n#t 

LQ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWHATI 

O*A9 No**o***9*4 P7z1. ..... of 2001 

Shri Babu Chakraborty, 	 - Applicant 

And 

In the matter of irregular and unlawful termina-. 

tion of service of Shri Babu Chakraborty from the post 

of Substitute Emergency Peon with effect from 28-2-1997 

by the Assistant Personnel Officer. NJ.Railway,itON/MLG 

upon Deputy Chief Engineer (Construction). N.F.Railway, 

Maligaon's confedential Note - 

General Manager, N.F.Railway. 

Maligaon. 

General Manager (Construction), 

N.F.Railway. Maligaon, 

Guwahati-.781011., 

Chief Personnel Officer. 

N.F.Railway, Maligaon. 	 j 
4, Chief Engineer (construction), 

NJ.Railway. Maligaon. 

S. Chief Engineer, N.F.Railway. 

Maligaon. 

6. Deputy Chief Engineer (Const.), 
N.F.Railway, Maligaon. 

Respondents 

Contd.. (2) 



Union of India repre- 

sented by General 

Manager. N.F.Railway. 

Maligaon. Guwahati-78 1011. 

General Manager(construc- 

tion). N.F.Railway. 

Ma].igaon. Guwahati-78 1011. 

(i) Name and/or Designation 
of the Respondents 

-- 2 - 

Details of Application : 

1. Particulars of Applicant : 

Name of the Applicant : Babu Cbakraborty 

Name of Father 	$ Sri A.R.Chakraborty 

Address of Services 

	

of all notices 	: Sri Babu Chakraborty 

C/o Sri Bishnu Singh 

Rly. Qr.No.-102.'A. Type.-I 

Goshala. Guwahati.u'78 1011. 

2. Particulars of Respondents : 

I 
4 
Cq 

p.,  

Chief Personnel Officer. 

N ,F.Railway.Ma]igaon. 

Guwahati-781011. 

Chief Engineer(Construc-

tion) N.P.Railway. 

Maligaon. Guwahati-78 101 1. 

Chief Engineer. 

N.F.Railway. Malign 

Guwahati'.781011 

Dy. Chief Engineer (Con-

struction) • N .F .Railway 

Maligaon. 

Guwahati-7810119 

Contd...3/- 
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(i) 

• 	
(1i" Date 

(iii) Passed by 

Order 1. 

The application is against the following order : 

: D.Chief :ngineer/CON/LD/ 

Maligaon's Note No.E1CON/1/97 

(confa) dt,17r.297 to SPO/C 

and Assistant Personnel 

Officer (Const)/N.F.Railway/ 

Maligaons order coinnunicated 

under No,E/227/CON/I/Pt,IV(P) ci  
: dt. 24-2-97. 

: Asstt. Personnel Officer 

(Const)/N.F.Railway. Maligaon. C 

LA1 

-- 3 __ 

3. Particulars of the order against which application is 
made :- 

4. Subject in brief :- 

Re-instatement/restoration of servi-

ce for wrongful termination of 

service by the N.F.Rly. Administra-

tion from the post of Substitute 

nergency Peon by causing "Unfair 

Labour practice". 

5, Jurisdiction of the Tribunal : 

The Applicant declares that the subject matter 

of the order against which he wants redressal is within 

the jurisdiction of this Hon'ble Tribunal, 

6. Limitation : 

The Applicant hunb1y submits that 

this Application is within the 

period of limitation as per Adminis-

trative Tribunal Act of 1985, yet 

a petition for condonation of Delay 

is submitted herewith for kind consi-

deration of the Hon'ble TribuLal. 

Contd ... 4/- 
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7. Facts of the Case : 

	

7.1. 	That after.having all the rights of my represen- 

tations and appeals lost to the wanton attitude 
and inaction of the N.F.Railway Administration 

for redressal of my longstanding grievances I 

am filing this original Application before the 
Wn'ble Central Administrative Tribunal under 

Sec. 19 of the Administrative Tribunal kt,1985 

for redressal of my grievances. 	 4 
CQ 

	

7,2. 	That with the personal approval of the General 

Manager, N.F.Railway, Maligaon. I was appointed 

as Substitute Emergency Peon in scale Rs.750 e 

940/.' w.e.f. 24-11-1995 against the existing 	cyl 

vacancy under CGE (Chief General Engineer). N.F. 

Railway, Maligaon vide General Manager(P)/ N.F. 

Railway, Maligaon's order No. E/227/SubStittlte/ 

Reservflt.III; dt. 01.12-1995 (Annexure-'A'). 

	

70, 	That vide Genera]. Manager(P)/I.F.RailWay/Mali- 

gaon's Office order No.- E/283/32/Pt.XI(E) dtd.-

15.31996 I was transferred from the Open line 

to General Manager/Construction Organisation 
against the vacancy there with the approval of 

GM/CON/MaligaOfl (Annexure'-B') and on the same 

date on being spared 5  I reported for duty in 

the Construction organisation on 15-3-1996 vlde 

General Manager(W)/N.F.Rai].WaY. Maligacfl's 

Letter No.- W/PNO/HQ/3/CE/Pt.VIm'8 dt.153-96 

(Annexureu.C) and Gener&l Manager/CON/N.F.RailWaY/ 

Maligaofl'Sletter NO. E/227/CON/1/Pt.IV (EP) dt.-

2-3-1998 (Annexure-D). 	 V  

Contd..0.5/- 
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7.4. 	That on 28-02-1997 an option "for absorptior 

against Group 'D' posts in Sr.DEN/Pandu was 

asked from rfle by my Deputy Chief Engineer/CON! 

N.p.Railway/MaligaOfl and i submitted it to him 

(vide Annexure-E) which was subsequently forwar- 

• 	ded by SPO/CON to GN(P)/N.F.RailWay/MaitgaOfl 

vide General Manager(CON)/N, ,F,Railway/Maligaon ls4  
letter lb.- E/227,ON/1/Pt.IV(EP) dt. 5-3-1997 

(Annexure-F). 

4 

	

7165, 	That a bolt fromthe blue in the form of an 

• 	order communicated under No.E/227/CON/1/Pt.IV 

(E?) dt. 24-2-1997 duly signed by Asstt. Perso-
nnel Officer (Const)/N.F.Railway/Maligaofl show-

ing termination of my services came to me without 

assigning any reason of whatsoever nature and/ 

or without giving me any reasonable opportunity 

for my defenoe and,Ibr to ascertain the very 

ground of causing my such termination (Annex.-G). •  

	

7.6. 	That on my enquiry I came to know that termina- 

tion of my service was caused on the basis of 

a confidential Note made by Dy.CE//LDMW* 

under which I was attached, vide his Note No.-

E,ICON/1/97 (Confdt)s dt. 172.u1997 to SPO/C 

stating that "his performanoe is not satisfac-

tory" (Annexure-H). 

7.7. 	That in the same Note Dy.CE/C/LD/MLGa i.e.. 

Deputy Chief Engineer/CON/LD/Maligaone  mention-

ed in the para 7 9 6 (Annexure-H) abovementiofled 

"He may be released from this post and 

absorbed in any other category. In case he 

cannot be absorbed, his service is to be termi-

nated with juinediate effect" and the AStt. 

0 

Contd.. 0 6/ 
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Personnel Officer/const.,/N.F.Railway,,r4aligaon thei 

and there took the action of causing my termi- 

nation of service and issued the order mention- 
ed in the Annexure..G 	under para 7.5 	above, 

albeit the contents of the Dy.CE's above 
confidential Note does not signify categorically 

as to for what reasons my performance was not 

satisfac tory. 

798. 	That it is eqully astonishing that 	in the 

aforementioned confidential Note (Annexure-fi) 

Dy.CE,CON 	simultaneously suggested three 
things : 

(1) 	My performance was not satisfac- 

tory7  

(ii). I may be absorbed in any other 

category on being released from 

the post of substitute Energercy 

Peon, 

(iii)and in case I am not absorbeds 

my service is to be terminated. 

p 

This signifies that termination of my service, 

was not 

	

	though my performance to him as Substitute F1nergerKy/Peon 

satisfactory1 was neither imperative nor disirable 

by Dy.CE,CON# and the fact.was that it had happened 

so. 

• 7.9 9 	That, perhaps, thinking my 

(a) 	termination of service to be wrongful or not 

in order and may also apply euphoria to my 

canker. General Manager (CON)vide his letter 

No. E/227/CON/1/Pt.IV(EP) dt, 53-1997 under 

the signature of SPO,,ON forwarded my 'Option 

for absorption in Group D' Category to 

Contd...  



-• 	GM(P)/N.F.Railway/Maligaon for taking necessary 

tion at his end, though in my said option 

Form Deputy Chief Engineer (CON),#N.F.Railway/ 

Maligaon has endorsed on 13-5-1997 - "He is no 

longer in service from 28.2..4997 (A.N.)".e above 
two dates of SPO/C and Dy.CE(CON) signifies the 
"AFTERTNO1HT" development. 

(b) 	Even after termination of my service, there 

were inter-Departmental querries & replies 

made from both the Construction Organisation and 

Open Line wings of the N.F.Railway. T!se can 

be revealed from the following documentary 

evidences: 

On 5-3-1997 - SPO/CON forwarded my option 
Cq 

Form to open Line GM(P) for taking 

necessary action at his end (Annex.-F) 	AZ 

On 103-1997 Sr. Divisional gineer. 	
11-9 

N.F.Railway. Naligaon# vide his letter 
	V 

No.E/57/CL/Pt.II dated 10-3-97 inform- 

ed GM(P)/Maligaon that "Sri Babu 

Cbakaborty. E/Peon/CON can be abso-  It 

tbed in this Unit against Group •'D' 

vacancy" Vas ithalasi against an 

existing vacancy of Khalasi in scale 

Ps. 750...940p". (Annexure-I). 

On 9-4-1997 - General Manager (CON)/.F. 

Railwayalign vide letter 

E/227/CoN duly signed by Dy.CPO,C 

informed GM(P)/N.F.Rly/MaligaOfl that 

I "was appointed earlier in open 

Line as substitute Emergency Peon on 

24-11-1995" and "Subsequently trans" 

f erred to construction Organisation" 

and since "Dy.CE/CON/LD/MLG did not 

want his service and asked to absorb 

him elsewhere and he was discharged 

on 28-2-1997. As there was no 

vacancy in this unit his application 

Contd ... 8/-' 
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("t". 8 - 

was forwarded to GM(P)/MIX for consi-
deration (Annexure-J). 

NO On 26-6-1997 - GM(P)/Maligaon vide his 
letter No.2/283/33/Pt.XXI(Lcose) 

made certain quarries to GM(Construc-

tion)/MLG regarding my termination 

of service (document could not be 
collected). 

On 237-1997 - General Manager(CON/N,F. 

Railway,Maligaon informed GM(P)/. 	4 
Maligaon vide letter o.E/227/CON/1/ 

Pt.IV(EP) that on the basis of Sri 

A.C.Bhadra Dy.CE,CONftILG's report 

I "was discharged from service due to 

non availability of alternative 

vacancy (Annexure-L). 

On 2-31998 - General Manager,CON/N.F.Rly, 

Maligaon informed Sr.DEN/NJ.Railway/ 

Maligaon vide his letter No.- E/227/ 

CON/1/Pt.IV(EP) (Annexure-p), that i S  
"had drawn my salary in the Constrz-

tion Organisation from March/96 

Feb/97 without any break" (Annex,D). C 

	

7.10. 	That the total length of my service as substi- 
tute Emergency Peon in the N.F.Railway was 463 

days from 24-11-1995 to 282-1997 and, that 

too, it was "uninterrupted" and "without any 
break". 

	

7.11. 	That 	the N.F.Railway Administration and its 

appendages. Principally Deputy Chief Engineer/ 

LD,dCON/Maligaon and Asstt. Personnel Officer 

(CON)/N.p.Railway,,Naligaon* have deliberately 

and arbitrarily violated the Railways's Codal 

Contd....9/- 
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Ki 
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Provision and its Circular Conirninicated under 
.E/205/O/RP-EMERGENCY PEON/PC/CON Dated 

23-1-1996 reiterated by the circular of even 
No. dt. 15/16.2-1999 duly signed by the Chief 

Personnel Officer himself (Annexures$f4i). 

In the 	circular dated 23-1-1996 (Annexure-J4.  

It is mentioned under Para-E that "rmina- 
tion of the services of E/Peons is a very sensi.. 
tive aspect and this is required to be dealt 
with utmost caution so that relevant provi- 

sions of the Establishment Code as well 	as 

that of Industrial Dispute Act are not infri- 
• ñged. In view of this, it is felt necessary 
that the existing procedure for termination of 

services of E/Peons are re1terated for infor - 

mation and guidance at all concerned. It 	is  • 

clarified 	that all termination letters have c 
to be issued from P. Branch and not directly 
by the Executive Branch.and 

Payment of Notice pay is a very 

S 	 IMPORTANT aspect and the proper course 	of '4 
action is to prepare the bill beforehand and 
got it passed from the 1counts when the bill 

reaches Cash Office, then only the termination 
order is to be handed over to the concerned 

E/Peono whose services are sought to 
terminated. In the termination order, 	it 
hereto .be indicated that the E/Peon concerned 
should take his notice pay from the concerned 
Cash Office. It is very important because 
unless. notice pay is given in lieu of gotice 
within 48 hours of termination of service and 
the person concerned goes to CAT or Regional 

Labour Commissioner, the entire process 	of 

termination of service nay be declared null 
void. This is a very vital issue, It may 	be 
mentioned that court cases in regard to termi- 

nation of services of emergency peons largely 

Contd...10/- 
J 
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originate from this aspect, 

flnergency peons will be considered similar 
• 	

to essentially Intermittent employees aid. will 

be entitled to rests etc. according to the 

convenience of the controlling Off 

0 

	

7.12. 	That the termination letter itself was defec.- 

tive and irregular in the sense it did not 

carry any name of the signatory. In the instant 

case the appointing authority was the Chief 

General Engineer/N.F.Rai].way to whom I was 

recruited,fcrby the personal approval of General 

Manager/N.F.Rai]way/Maligaon and on my subse' 

• 	quent transfer to construction Oranisation it 
	

C 

was the Deputy Chief Engineer/LID(CON)/N.F.Rly./ 

Maligaon himself and the termination notice 	H ? 

should have been signed either by any of those 

designated Officers or for and on behalf of 

the General Manager (P)j .F .Ra]Llway/Maligacn. 

Thus the termination notice dated 24Ii02!1997 

was defective de Jure and is liable to be set 

aside. 

	

7.13. 	That the coninents of the General Manager (Cons- 

truction)/N.p.Railway/Maligaon furnished to 

the General Manager (P) /N .F .Rai lway,/Maligaon 

that "due to non-availability of vacancies" I 

could not be absorbed and thus my service was 

terminated is neither tenable nor acceptable. 

The Hon'ble Tribunal may be pleased to 

direct the General Manager (CON)/N.p.Railway/ 

MligaOfl to exhibit the vacancy position of 

Group 'D' category staff, of both construction 

Organisation and Open Line# during• the 

material period the 'MCDO position' for which has 

been sent to Railway Board and then only the 

whole picture of vacancy position will unveil 

the truth. 

Contd...11/.. 
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7.14. 	That as per settled Principles of Labour laws 

it is ,desirable that while dealing with an 

employee the employer should have to rise and 

act above personal consideration and remain 

impartial and "just" but in my case it was 

unfair, unjust, arbitrarys unilateral, viola-

tive of Railways own set of norms & rules and 

hence, attracts "bias" and "malafide", 

	

7.15. 	That the termination of my service by the 	- 

N.F.Railway. Administration for all desirable 

and lawful purposes enumerated above have 	CQ 
caused the irifringment of and also ultra 

vires to the Arts : 14,16(i).39(a) and 309, 

of the constitutionally giiaranted rights. 

	

7.16. 	That abQve all the Principles of ". Natural 

justice" has not been observed and followed in c' 	I 
my case by the N.F.Railway Administration. 

Je 
8. RELIEF SOUGHT : 

Rejnstajement in Service with retros-

pective effect# viz, from the date of 

28-2-1997. 

Payment of all back wages including pay, 

allowances, Bonus and other benefits as 

admissible from time to time as per 

Railway Rules. 

Any otherrelief or reliefs as this 

ion'ble Tribunal deen fit and proper. 

9. INTERIM IF PAAYED FOR 

Pending finalisation of this Application the 

Hon'ble Tribunal may order as deem fit and proper. 

0 

Contd....12/- 
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Details of Remedies exhausted : 

Appeals/representations, both written and oral, 
preferred before the N.P.Railway Authorities, menti.-
oned under Annexures 0 i & and without 
any relief. 

Matter not pending with other Court etc. : 

The Applicant further declares that the matter 
regarding which this application has been made is 
not pending before any Court of Law or any other 
Authority or any other Bench of this Tribunals 

Particulars of Postal order inrespect of the 
Application Fee i 

Number of Indian 	 c Postal Order 	: B-15-005784. 

Name of the Issuing 
Post Office 	: Maligaon, N.P.Raii.way Hd.Qrs. 

Guwahati..781011. 

Date of issue of 
Postal order 	z 25.-01-2001. 

Post Office at 
which payable 	$ Guwahati Head Office, 

N 

$ 

Details of Index : 

An Index in duplicate containing the details of 
the documents to be relied upon is enclosed. 

LIST OP ENCLOSURES : 

Annexures :- A. B, C, 1). E, P. F H. I.J.K.L.1'Li tW 

Contd ... 13/.- 



n 13 -- 

yE R I F I C A P I C N 

I. Sri Babu Chakraborty, son of Sri Atul Ranjan 

Chakrabortye aged about 23 years* residing at .Qrs. No.---

Rly.Qrs.No.-.102/A. Type-I, Coshala# c3uwahati-781011, do 

hereby solemnly affirm and verify that constents of the 

facts mentioned under paras 7.1 to 7.10 are true to the 

best of my knowledge, information and belief and I have 

not suppressed any material facts and the paras under 

7.11 to 7.16 are my humble submission. 

And I sign this VERIFICATION on this 	thft 

day of Pebruary. 2001. 

Place : Maligaon. 

	

Date :- 3 	February. v'oI 

	

(wre 
	 Signature of the Petitioner. 

The Deputy Registrar, 
Central Administrative Tribunal, 
Guwahati. 



- 	-• 	- 	

Li- . 
- 	I 

/ 	 Office of the 
I 

/ • 	 General Managsr(P) 
NV Railucy,(laligaon, 
Guwahati-781 011. 

N0 0 E/227/SubStitUtv/ResJ/P.III. 	December 1,1995 0  

To 	 / 
ShriBabU Chakrborty,_' 

Enc y Po oj . . 	 I  

( Through :— .CGE/NF Rly.,11a1igaon). 

Subt— Engagcment of Substitute Emergency Peon 
• 	 4 	in acale ,750940./m- ttchod tuCGE/NF Rly..... 

• 	You are hereby engaged as Substitute Emergency Peon 
bn py i 075O/— p.m. in ecale i750940/— u.e.f. 2411.1995 
against the existing vacancy under C,NF 
subject to the following terms and conditina. 

'H 
tft 

Your engagement will not confer upon you any right 
to claim for further appointment in this Railway and 
you arc liable to be discharged without any notice 
whcn your sorvics will net be required by thá 
Adrninistration or en the expiry of the currency of 
the post against which you are engaged or on medical 
grounds or p hys ica lhinca paCitY or in the, ovnt  of 
posting of approvod hand. 

You will be transferred with the officer for whoi 
you are engaged as SubstitUte Emergency Peon or you 
will be discharged in the ivent of the officer fai, 
whom you are engaged expresses his unuillingfleso to 
take you an transfer aleng with him 	' 

The engagement of Emergency Peon at the first instance 
will be for a period of three months only and will bo 
extended further onreceipt of a certificateifrom the 
Controlling Dfflcer that the services of the Emoroncy 

Poenate satisfactory and he can be continued further. 

 

/. 

 

LL 3. 

4. This has the approval of tho/'Genernl Manager. 

- 	

, 

EA to CPU' 
NF Railwa.yj1i san. 

Copy forwarded for information & nC.SsarY action t 0 

1. FA&CAU/MLG. 2 CGE/NV Rly. 3. Socy/E. 4. PiD,Eng0 

ES/CE's Office/MLG 0  6, S/EC Sec/CPUs Qffldo. 

8111 Soc/EE Sec,CPO5 office0 	
Spare copy ,for P/Case.11  

S. 

/ 

tA tCPO 
NV R4.iiw a 0n 



.. .A. .. 	 - 
• 1 

•L): TUfT rTOITI: 
A 

ocr.Tci. 	•E. 	 . . 

pr G-/COi./i IC. 1 	1tttr 	/227/co1/1/t0:iII.(rp) .dt. - 
7-2-96, c'hri Bbu ChLkrborty, p:/i-eot ;, Tokicg urjr.hri 
P. hcrari, cGL/1Jc- h br, •t 2, ar.sfrr fror opr I Ir to 
G/Cortructior Orgri  

This i5Ut3 with the Pp1'OVa1 Jf 11 /COI/YhIG. 

ftr G:i..RL 	IkGB.(P)ILG 

Io. E/28/72/rt.xI (h). 	 1 igaon, 	17 i --96* 

copy to  

2) Fi C iO /c oi- A I G. 
0 )cy. to 	/.ra•. 

cGE1/I. FJ1'j./LG. 

CO/COi-i/1IG 	 . 	. 
m/coI-/IJG. 

 

L1tff corcerd through 	- 	.• ., 

10)/copy for p/cci6. : 	. 	: •. H-): 

	

I r CU'iI B I.L.HtIJGL 	1G. 

4 	 A 

•1 



ç 1 	 frioQ -=-.-----.------------.-.--------- 

• 	
H H 

Office  

-ç 	
• 

/fr3//.Vifti4 	Dte3 15.'3. 

tib * Spiring of  

Aef * G4P/14t4's offica Qrdr ,  ks.# 
f283/32/t4XZ(9) dt.i$.3c6. 	-. 

u110wirg the t nesr of ui burbót 
ander the fon 	 .&hr4

h 
 va 	 I 

Cfie *ter cit3 Abe to the CG)trutLcfl 	 44 
he is pt4 from this OUiC* O1 

for 

a. 
'er 	 (w), 

r irnitt. 	Ir2$ 	 ctcn 

30 hL PosWining  c/thtçu. 

4 0 

H 
6, VA 	D/cN° 	 . 	I 



- --------------------------- r ---  - .---- --j--  - 	 - - 

\ 
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• 	
N. F. Ra IL14A Y 	• 	 • 	IN 

Office of, the 
ne:rai anager/Co, 

Maligaon 9  Giiwahati-110 

E/227/C0N/i/Pt,IV(32) 	 DatedZ 	.-0398. 

r.DEN/N.F. Railway, 4aligaofl. 

Sub s- Shri Babu Cbakraborty, Rx./Peofl 

3hri Babu Chaicraborty,x.rnergènoy/CON/IILG 
reported for duty in Construction Organisation on 15v.0396 
on being transferred from Open Line. He has drawn his 
salary in the Cons truotion Organisation from 11arob/96 to 
Feb/97 without any brealc. 	

I 

	

This is for your infotion pieaseL 	 : 



•. n 	
0 F 0 

RIO
-  

GQneIai ManCer/P,.  
NRailway/MaliCaon, 

.Guwahti-781O1j. 

Sub: 	o n 

In torns of CP0/MLGs letter N0 L/227/ScreOn1nC/89dtdd 
• 29.6..91-and30..9.91, I do hereby opt fo abcorption 	ainst 

Group 'D' posts (other than peon) 
lflo o: 	&. • 	 . . • . .Dtvl-3lofl. 

00 	

00 	 • 

MysOT1cO particuis aie fshcd bol:- 

. 	Name 	. 	

0 	

: 

Father's name 	: 

k_0 r1l Attached with w1io, LA 
Qua1ificatiC1. 

• 	 •. 	 •••. 	 •000' 	
• 	 0 	

0 

1. 	5ofbrth.. 	:. 	
•• -:.. 

ppocnt. 	: 	

0 

7. 	Dat o cornpetion of 
3 yGars..scrvicO 	.: 

60 	Pariculars o f 3  yor  s serlice.  
It 

-- 	- 	- 	 r.t•1-I_ 	 V
5 	 4 41N, 

 
- 	 j 	 - • 	S 	 a) 

	

(b) Fron-o o 4 # a 6 	 .to 

:() . . . . . . .to . . . . . . . . . . • .ati3ched with...... From . . 	 . 	. . . 
• 	

. 	

i 	 ,CEfCoN/LJM- 

9.; :whother-so7T7'uR. 	: 	

0 

Dated, • MalIgaon, 	 Yours faithfully, 

•Se• SOS a., 0 	

IBd& 
0 	 • 	 • 	 ( Name of the candidate). 	• 

0t CetjfiOd0 th5t the particulars, fnishCd'bv tliàaf is 

- - 	
g 	 • 

C ' 	

I• 	
: 	

- 	 • 	 . 	 . 	 ' 	
) 

of thO?POl-li11E 
lk- 	 .- 	 •.. 

-s:- 	
3y1het 	gnsJCenf. • 	

0 • 

0 	• 	• 	
ii Ries

•0 	 ' 

• 	 0 	• 	• •• -. 	

• 0 	- 	 • 	

• 	 4 F. RiIwe.r 1  I:4h9$ 	 : 	 . 	• 

• 	 -' 	

• 	 0 	

0 

 

1
41-.-781011  

0 	
• 	• 	• 	 • 	 • 	0 	• 	• 	 0 

 

	

78100 	 • 	
• 



..T., 

Office of the 
aerra1 Mnager(Con) 

Ma1gaon :cuwahati781011 	 H 

DQte 	3-97
H  

To 	 . 
GM(P)/.FQRau1Y 	 .: 
?111gaOn. 	\ 	7 

• 	 ......-..- 	 • 	 . 

Sub 	O1)tiI 1  LW 	 OU  
Ar 

In terme or PGra -7 (D) 0 ft1(P)/Ma1igaOfl'8 	. 

ciz-wilar 
0 /2o5 /o/Rr /Emergefl y . V0Ofl/P.C/C0fl dated 

23-1-96 Bhri Babu Chakra.barty,E/PeOfl/C0fl has uubmitted 
option for abarRt1Ofl in group'D' category ar th 
name 18 sent herewith for necensary action from your ends 

Shri flabu Chakrabarty habeeri discharged w.&f 
28-297 (AN) 

DA : One Option form 	 T 

bl 

( 
".R') 	:. 

for Oeneral Manager(Con) Al 



t 
.RAIIMAX. 

Otco of the 
oeyr1 )4nncor(CoN) 

t4,1L€oin. 

'orn ro,1i(Fox the torinatIon ) of sarmites forthwith 
Of tCPOrZY 4 t1W%Y nit under Sub-Ruie(i)Apprenticea 
ur4or tb1uIo2) Pxotionnry Spilwny oeryint upider 

ub 'ulo (3)Eulo"301: 

"301 of tIndjn ni1w' Eat ii*cnt Indor 
dO Yc11i'I t)4 tguea of 5p1 

Uoeunl zoency Peon in nole .750940/'tNe aud 
2ooinijn) to berob$ teraiintod with eUot from 
- 	4 - 	L($N) with pnymo t of ori uezth' 
Se1ry for ono inontha! notice perio4 e.enother 
15 dna onlrry for cvexi cqaplóted 'øsr of eriioo 
in epntirn undcrinduotriRl dispute 

	

eco"' Mlj 4 o 	 : 

Dntc 	 - 

ifnturO of APPOLOtiag AI%bOrity 
on hiber wthority with 

' 	 ri (f) 
4._-c4a p o 41fficO(  

14/22 

	

at 7, 	 -_ 
• 	

Copy foxW3rdcd for informtton and ro*sasri 	 •,' •. 

oo.tion to * 	 -. 	 - 

• 	1 0, )A & OAO/C0Nfi4. A fJ1nry bill Noe  
doted 	-7 	113  Rttnohect herewith. to ho pat • 

	

	to thu teroineted l3taff within 49 boui of 
toiinetion. 

0S/13i11/COU/IILG, He will prepare thc otru, AOflTh: 1 a 
Lilexy UU rind comp nr3ntion bill ot the rate of 
15 dnys olnry for ccary coup1 ted yepr 1 of ervico 

bieb will be pL4 to 	tcrntntod etffvithLn4g 
houra of tintion,dBto dnto of nppointt is 

0 	
•1 

 

5. 3/Oopy fm' P/Oné 	 I I 

)J /
tennturo • 	 or hihcr iuthortty with D.sçntLor.. 

	

• 	 !TTe 

	

r ( 	nst41 

q. ii.  
l. E RaIwV. tiJJUfl• 

JI 

4 . 



I . 

- 

H 
lI'1I1o r , •Dn t 1: l7297 

/ 	 I  

•rjF3 
d 	

''I Cl 	ki.: 	r 	
t; -che 	L 

	

[t:h 	I'ie 
Ufler;j1j v df 	O)r),q( 

C I 	
rijc'i under le'r 

3 Em2rQenC Peor) 
W. • f• 	 .Sj nc 	Lh.n :L i 	s 	"rved 	li 	h.L 
prr.m,C(. is nuL 3tIsF;ctory. AR ,1ul hi no I oo 'r 

	th 	iid r. 	 I 
11P rj ei 	f r ow thj 	.'o I: • 	

t-hed .1 n 
i n' 	ti: I 	q 'rye in c 	

CflflO I: b 	
1I.t 

3erv I c 	j s to he tr rnhInfl 	w th j1 oh 'rv I n 	(ormr,J I U ; tR reqilj rcc1 ft 	of:' 1 p 	r No E/2O5/D/1p1 	
Pfl/pc'/C0 dt.j -96. 

( AC.JJJ1ro ) 

Cy ' 	(2/C/j fir Hr(., •.•I. 	
i. 	t) 	 . 



S .  
S 4 S 	 S 	 S  

:1 

S 	 - 	 OffiCe 	 thit  

	

f 	 . 	 r.D.tvis1ciic1 Engiucjer 

Datd  

	

Tos

ç 	 I 	
- 

Sub:stj.oç. Shri 	bu 
S 	

Chnkürty 

R.Lcur lettczr to,/2S3/32Pt.XI() 	S 

S 	dtcd 7.37, 	S 	 S  

In rof rQ%nc to your 1ttr Lic.-uotdbovg - 
this is for your inoiaticn that Shri - b_QbokrnbQtya 'I \ E/PeorjCOkJ nn 	bob 	in this unJ.t.ogainst Grcu.p'D' 

; S\ I 	\ vncty (cthr .han ?r.n) £czta1 tranifr,  order ra',he. 
I .\issd troni jou' eL4 to ciisorb hiz as bn1zisi aathst . 

I 

an itij vaney of Khu1asi In 3CO.1 
 

ty Yaw early .'p1y wili- hc liiii.y apprecntd 	S  

> V,_ 	6 
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• 	 Office of the 
Genor3l 1rUIqer(COn) 

llo,E/227/con 	 Dated*.41.97 

To 

11.F.R3iiway- 	
-'.-- 	 r - --- 	-- 

Maligaon 

sub: Emgagenent of aübntituta 
emergency Peon in scale .75094O/..,, 

I.,. 

Sri B0bu Chikraborty, ErnGrny Peon was 
appointed earl ier in Op3n Line as Subatittite neency 
Peon on 2411-95 on pay .75b/ in scale.75O/94O/' • 
vide GM/P/t4L0's letter Io.K/227/$ubotitute/nosv./P,zzxf i 
dt.1-12-95. Subseauently be aø- transferred to 
Constn. Organisation vjdo GM(P)/$W's letter No.E/22/ 
22/Pt.xI(E) dt.l32.96. U was attached to y.C/cQn 
14/14LG as E. Peon 

did not want. his service and 
azked to absorb', him <lsswere and he was 
on 28-2.-97. As there was no vacancy in this Unit iis 
app1icationwos forwarded to 4(P)4LG for consider4tion 
vide this office letter lo.E/227/C1/1/pt.XV(Ep) / 
tt.5397,: 	 v 

His option for GroupiDl ;st 
forwarded in tes• of Goner 	 \• lottor 1O.E/20 05/0/RPEmergency !f1/Con dt.2301199,\ 

This is for your thforrnotton and necessary 
action please. 

- 	Dy.CPO/C 
for Gnera1 Mgr/O2 

) 	
- 

4 



-t?° Railway0 

No o  W/P/HWCE,lP Vz/W..8 

Chief &xgtneer's Offjce, 
Ma].tgaoi0  

bated* 2o3.1.9.98 

To 

5ub Working period of Shri BabulChákriborty 
E,/Peon under O/Ma1igaon0  

Shrj Babu Chakraborty was engaged 	 u6stitu 
Emergency Peon on Pay 'Rs. 750,4. P.M, in scale 
Rs 750. 940/. with effect from 24e11o95 against 
the existing vacancy under CG/Maligaon vide FA to 
Cro,1Li3t5 letter No1 W227/Subtjtute/ / Resv/pt 0 ZIX 
dated 11295, He had reported for. duty on and from 
241195 and was spard from CE 6 s pffice4a1jgaon on 153096AN vide GM(W)/ Maligaon's letr rb,. 
W/Pt0,4iQ/3/CE/pt, VI/W..8 dated 15396 His total 
working period in CE 6 s office, Maligaon from 
241195 to 1503.S6 is 113 days 0  

This is for kind informatjn and çecesary 
action pleaseG 	 I  

Os, w o  
CES office 

- 

/jjrce Supth 	'or& 
V 	 *?2 

H 

I 



VVVV.TTTT.1 	V 	

V 

/2AAL 

V 	 r 	 VV 

	

NORTHEAST ROHTIER RAr,4y0 	
V 	 / • 	 / 

'1 	
OPFXCE O P THE 	 S  • r 	 GNR AT MAN AGER ( Cpt 1)  MALXGAa':. 

Datd 	t7/1997 • 	
: 

• 	
V 	 V 	

V 

V 	

V 	
•• 	V 	

s, 	 I V 	
•. 	 V 	 V 	 •, 	

s_ - 	 • S 5V 	• SV V V 

gagenflt' 	subatitute' WPeon '; 	
V 1 ,th ca,1e o75os*940q/cio 

Refg QI/P/MLcGs 	 V 

• 	dated 26 	 5 V 	

V 

V response toyour letter Under 	1eZ V nO , It. is intimated that the ieLvjc of Shri. aku (hakraborty was terrn.tnatj 	e.&. 28.297 due to uflaatIstacjo perfrmac, ShrJ. Eabu 0krartyttachad 	 V Shri A..3hadra, DY.CE/ODI/MLG. On the baai 09 hi V 

V 	
V report he wa.s diacarg Irom service due to ncr avaiiabjU.ty ' 	a1terVnat.t,r. •f• 	 V 	

•L 	
'• 

But 	alt$o aug9e3ted to eigag 	staff in an other categor • w c as n 	 e 	want of vacancy 	 4.W.tjo 	.tS 	 Ling 
V 
	per 

In th is regard t}i ?/Case, S/ioR and L/Acaøurt 	V 	 5 
of Shrl 0akraJaorey are 8nthete,jth for neqessary 
•actio p1ea 	V 

V 	 • 	(V 	
V 	V 	

:' 

4ac10 	P/Co containing 	
V 	 V 	 V 	 V 

SN 	 &1.-n g with 	
V 	 V V One 8ervje iook axd 

One'Leav,d Acount 	 V 

V 	 • 	
'(VS.XCQSE) 	V. 	

• 

APO/CON 	 V 	 V 
V fb GE'JIRAL MANA(;pR(cy) 1  VV 	VV• 

- 	
- 
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GENE 11AL (1A'lAGEi (PCIISONNEL) i 
• 	 or o a i lun y , Mali qo On 

No [/2o/J,/RP-::nci' cit j  r) o n' 11 0C/CI)I 	.. .. 	 I1ItJ3Iy 231 996 

1(1 	• 	

L,. 

iho, G/C UJ,.'1LG. 	 . ...:.: u1 il 	• S 	

- 

A i • 	. 	[eKI'/K/PDJ,LV1' 
• 	 RI/I1Y ) Sr .iU)/N:1' , DY ,CMLs/NUQS & ONUS 

5j 

S.. 	
ORM(P)3/K1R, APDJ,LMG & 15K 

•' 	'Ls:.jLQJi 
I'  

SuL Er1EUGENCY PEOf: - POLICY IN REGARD 10: ENGAGEMENT, 

	

lIE IREIJCFIMENI ETC. 	 . 	 ... 

iho Instructions iaud from timo to txtn on the o.jbiot 

• 	. o f,,ongagmqntdoa1ing with th cadro, suboøqun,t absorption 	d'tr-. 
ninaionof morgon'cy Peon aro'conLaln'd in several 1trs lt.hao. 
noti'boon.dodidod to. iosut''a consolidated circulnr,ao.bmlou,incorporn- 

• 	.. '. ting all the instructions issuod so far' on the subject with oonrn,;ntJ' 

• •. 	$mod,l.f',iCa L inn 	for quidaric 	of' all coricnrnnd . 	 . 

It 	
(A) CNGPNLMCN1 OF 	GENCY PEON 

Ur-1 this Railway 1  all thn officers upto JAG, under whom the 000t 
or Einorgncy Peon c'xist3 1  are onlillo to havo Emergency Peon. Thr' 

' nrccssity of having Enorgoncy'Poon attached, to a spacifid numbsr,# of 
Senior Sca3.n 0fficcrs has bean recognised dur,  to thoir arduous. naturn' 

- 	C (.111tios and long hours spent in dealing with official mattr,dur 
• 

	

	 to which Lhri oificnrs cannot oltond to their poreorial rr,qiilrnm,nts at 
honio. 

2 	Ufficorn on joining duties on OF Rainy will normally continw' 

'I 

	

	
with tho Eiuot'goncy Poons attached to tnir prodocessors. Any change' 
of Emocqoncy Pnon will roquir.o aporoval of CPU. 

3. Olficnrs will normally be allowad to exorcise their choice' once 

• 	•:r on1?' in the rnattor of fresh ongagomont or Emergency Poon. 

.' Uhilo sending prnposl for onqngimcnt of 'such fresh' face as 
Emergency Pooii, the off icer conCerned shnuld daclaro that h, is 
oxarcislnq his option for frmsh faco to bo enad as hs' Zmorgoncy 

• S 

	

	''.• Peon CoL-  th' first timo on this Railway. Such proposal should also 
com thrbuh ORM. in case of Divisional Officers and PHOD in coon -- 

of, of'fic?ro in the H 

5. The appeintmonL of' Emergency Peon at the first inotano will be 
'çor' a period of 3 months' only and will be extnddd further on• • 

receipt of' a cortificote from thn Controlling officer that the ear- 
• H Y'jcoó oI..E/Poçn 'aro satIsfactory and that ho can bo continued fur thor4 

• 6 	gaont of. 	oohcp 	EmçgflcY Penn 

j 30L .t the Gnnorl Mpncin,.. 

' 
' 7 	The minimum oducatiunal qualification foL 	ll new incumbhto of 

t/'Ptono tmiil be'Glne-JUi, pass. Age limnit for angagomnont of E/Peon 

will Iiu i mnItni 1 o 	or 	thor GL...D stuff 

• 
( 	 c&c' [,4(cp:E 	 ' 	' S  contcj.....2 

et 
(I 	 icl 	 V C, 

I 

iS 



	
I ._- 	 . 	,....., 

	

ani 

. . 	

T 	 ?• T"1 . 

; L1, 	 nl p. boon (lDCjdd 0 Atial 	
id:.f1C.l'j1 ,f 

	-I r-t)rfl • • • 	. 	. 

 or 

,h.t.Lho 	/,cijfl 	
or 	 Ol•j1C) 

my 	ci 	 1 J-U poLs in 	V1 	tifl tJ (n 	I 	t j!U 	PO'IJ ) 

.:,pri 	
t•. 	' 3( 	uiul b 	n1i 	in thu' DptOl UI1. fti. i.nLL 	C 	 ' ;\ , . 	•i4 

	

. 	
t . 	

. t Lt •• 	)•. •i b .E/Pofl 	opCd f 	• 	p3r ticu1 	I'i .id un:t UOL .1 	 • 	\ 	I 

bQ 	'' : Lc o I 1CU LW d. :j Lhy h3UO c uiplutCd 3 	 jt)ricC 	
\ 

I :t4dH 	 I 	\ unrcjinr4 U) CII@ po8 tjon, thr.y 	 )O 	ci:od 	ionO 	
i 	•: 

Lt;. 	-e,incj U1., 1 bu 	kLJJ 	., 	Lh 	iiifl,, 	Alrv. 	•'U uuh tin() 	• 	R) 

	

. 	Lh0.. LL 	• 	t:O 	• mnr 	cr((inir, thoy uould 	;it 	
U 	)7.k 	tl 	I  I 

fr 	 r 	rod 	t 	h r dpi _ v1 L r au Th 	 o 	cnr ng, 	1 

thiy ' IJU 	1)1, £ 0 O 9ud by LI R O r o OL ( J1l 	C 	C J J fl U 	3 ir 	In 	I 

thU 1) 	
L 	1 hn 	t t 'I 	h 	(If t 	C r 	ri D 1 d u ( I 1 	h 	' C oic n Of 	I ' 	I 

4Id r 	o; 	r c 	0 	or i' 1 6 	
/4 	LL  
ho ft 	imci 	 I 

rJ 	I.,. 	
: 	., 	..• 	. :. 	, 	• 	

• 	 ;Ij 

77 

	

, 	 • 	 :H ' 	' 	 : 	Raiiway.cno  

: 	:fl1in3 i ) 	I 	& J 	L 	r 	 L 	 J itli thorn on 	Qfl- 	
I t 

e fr1tt1' 	CL I i ( 	 - I 	! 	)t Lit 	 - S r 	O m ntod 	 ; 	I L4J 

	

: 	"•. autpliC 1  ly 1;I 	•., : 
	j, 	 r 	- •.hi• 	.t. 	; Or pi'Ofl oak nn  

L 	r j 	 - r 
	i 	y 	

i 

I 	 I  
2 	'flfli' 	I : cm 	Lu 	t ....IC 	.') 	:iC 	. 	. 	. • •' . I  , 	

wi1 	H 

hoJ 	 I ' 
	J L t Ji F /Root1  

' I rt 	( r 	 c 	r 	 t tr jo v ico on to 

I  ppot 	nil 	 I
OOfl8 fro  

4 1 1 	3 
	 m 	) ' 

c 	
LICLOfl 	

U L1 , I 	f i 	 I 	
' 

) 

 

	

. 	.. 	Cii.• çD).Sit IIJ 	flF 	li 	 PJJ 	i' 1' 	 ?O 	,: 	• ' 	f 	I 	. 1 
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ihc 	Iniorrjrni y o0f1ç1 	
. 	 only on 	 ' 

	

' 	I 	 )1 	YO ir s 3r 	U i 	1( C 	0 	 ; 1 
J 	 Is , 	l 	j14 

2 	1h 	i rc''Jng (1 Ji', E/Pon 	
11 bo tq ii t 	acdnc1O 	oist1n 	in 	i r, 

6oL 	0 	n 	1O 	do )rtrnrfl'  sJi 	rich r r" 	' h( _ ur Prt ico Poon 	
' i  t 

41 

or' 	
hc IJI)/31 n c3rnpl ti 3 yoaL 	SLLV1Co,hQ ufl haUO 

I 	'gi'iD pttofl 	or aboroLi0n 03 	
ti)UPq pot of ap,dopartont 	I 

I 	' 	Diii0fl, ujlio" thai 	ho30 of oficc 1)000 	 4! 	 I 

,. 4Thc orr2( cr 
,,ncorirJ ublFhave 1 rhoiCa to"rep in th 	/PqQ9 ,ove 	I 

tho 3cL Canflt) n the optad pnit dd thu i lcutlbnrtt1 	
ccnt19O 1 

00 1  0L k 	
I mar oncy Pp on I1Jonr, h s nrn U ould ho in iddod 	

1'tho 	, 4 

sL of Croup 
[)4 t1f, by th particLiaL ui 	rç' 1 ioI' ho iieWJ 

r 	
I 	 LI 

0 (3 	S t3 fl pi I t iC Q 	(Pr op 1 s t w OL 	I r 	rn ip inum p'r 1 O 	V1 

of, 	 boOLO , 
ngO 11g1b1010Pt for Gi -D nootI'ifhO fjo1d4Uflitl( 

Q

1. 
 I Ho offac puon) ad hq\ )OPutcWto tni urt 

COIC O , j3i3fll0 In a nuinbor Oc 1CO lt h 	
eon xoncod th3t 	< 

off jour 	
ui h whom' C/Poona am u9rkiflO heo bLmIl t ,,njfrrnrJ ou 

	t'ithrI I 

Lo uch pOtJ which do not ho a 
	nct ion of 1 E Ii'oon 'or thry, 

I 	püX 	fluIt 	hofoL p 	omplotirfl of 3 yU&P sQL' icc' c 	lr r1 0OOi 	In 

auch 	
ci E/Poon woo id n o be cqn 3 	r a J ' 	f ui ppt nq (or 

P11 	1 	I1 	hO 	Ud on LI 	if thoy ii )V a Jo 	ri d 	nit j 	 u 	 r 

lid 	L 	o 	Lhnn 1 (one) your oubj 30t LI) liii 	un'Iit oH 	ht 1thn1 

uC 1 r 	1 t 	uOr ciooc not opt to rrtaii tho 	i n I loot,0 Uith hi :, 	' 

I 	 : 	. 	1 	 IIj:: 	I  

I 3 	I' 

sy 

Otto 

	

• 	 ii..',, 



- 

c timplotion Of 3 yruir n or /rn yor_oI anrv iuo 	thn (:3iO uiufl 	I 
J LIu'iy E/Poon nay opt for GL'nup-D posts in thn 1ild uuiits(othcr 

-o:fl of ico pruons) and their namor will bo unlisted in tho optud unit. 

/1ic 
•inLir o position of Sub .E/Pnons optnd for 	particular rinid 

( it uould bo diotnrminod from the data thny havo complutod 3 yoars of 

vice 
 

as 3ub./Poon. According to thJ. ,.i po 	 thoy would ho 
o roenod along with the oxistinçj CL/iubot .ttu': 	u' that Un It p  if any .  

I Ll iunu t joe thuir turn conies for scrnnni'i', they would cent inuc tc. 
war k 'th the oflicor concornor, After tIiir wppi wval,' througt the 
p'ou' of ucrooninçj, they would h rolruod ht' the off'ioor to join 

P> 30 ullY in the otoci unit 

ubp;iLuto Emoruoncy Pnono will be concinrud for absorption 
jTa t I  ho vacanci os in the o' ted .otn orj 001 )' if they fuif ill the 

uon lii on'; •)rj 0c4  , Lion 1 t,ul.I icationo otu , and oub3ct't 
) 	 '.au 	 • 

' 	
, u 	. 	 n" 	r;c2i 	/ 1, n niiy ho considood 

ol W. in caso 	cuncias in tho 	wiI:!catoçnry arc u 	available 

, 

 

rho Adminjtratiori, 	wovcr,tsorVc'; the right to absorb dil 

E/1- con in any category depending cru tAc nxigoncioa. 

: 	(E) . ,P 	tt 	TI O!,]-O I  -,ZR 1JT ~ !:S  OF, EMER  GE NCY pE,qS. 	 . 

4, Trminntion of the sorv ices of C/Poonic a very sensitive aspect 
• and this io roqijirod to be dealt with ujtoost caution so that relevant ..,.• I 

. .• t 
	poUiz;idnu of tu EcI;ablistimont Code a 	Jol'l as that of Industrial 

ao rut infringed. In view of this, it is felt ruccosBary 

• }' , 	
tt.)h existing procedure for termination of scriicos of /Peone 

• 	rltoratcd far information and guiJanco t all concerned. It is o 
• : ciriu', d hat 	 s';uojrOm P.Oranc 

a 	nt directly by tho Exocutivu Branch. iosary gJldolinoo for.: 

ç-  •' ,jrmiruatin of Emorgcny Poons are dc 	i2cd below — 

2: Rthivant Rulas undor which : Ruo 301 	1 ) or Indian Railway 

Lelminat ion of crv 1003 of' 	EsLao Lichitnt (odn Vol I. 
• 	 Eoerrjory Poons is to bo 

rsOrtedO. 	 '• 	 • 

• 	
:

TE1IINATIaN O pAMENr IN LIEU oijoricE 

• 	
W:ui1ocurting to termination, duo notice or pay in lieu .f notico 

H must ho qjvnn, otherwise It will not be able 1 stand judlcal 

ij'oceodinQ, .iany. 	 I 	 - 

•(a ior Eunorgoncy Peon who 	i 14 day's notice is 	be given for ' 

hos oompiotodl2fltdays 	termination of so'vice or 14 day's 

nervics.' 	, 	. 	 wago in 1iu is tV bogivon, 	 : 

• 	(L-) .  cn Erorgônc.noon who 	t Coo month's natic; i to be given 

• 	
.''•• 	 icc co:hplotcd 240 days' 	- 	 or one 

-
month's n3y in how Of notice., 

• 	 is obo given. 

• (c) For those who hagenot 	 No notico or.notico pay in lieu is 
coin'ploto ovo'n 120 daym 	required to ho givori. 	I 

: , 	 V I 0 . 	 r 	 •. 

4 	HrO'L0UPEEi1 PAY ING flOUCE PAY IWL IEU OF N0TI 	 I  

•.P;uutont ,of. Not ico Pay Is a very 111PUTAN1 ospoct a nd the proper  

ccuro ci 'otion lo to prepare thu bill before hand and get It passod ' 

fO the Acouto • When the bill' ranchos CnIu Office, thoi änly the 
• 	tir,iiaiun order is to be handed over to the chncorrod E/Pdon1 whod 

arosought to be terminated. In the termination order, it 

j'uc•Ju ho 1.ndiotcd that the E'Puon conrornod should take his notice  

• , 
	 p;.y • 'r on tho concerned Cash Oi'rien.. 1 	is voi'y itnuortant because 	 i 

• 	'j:ulca nut ire pay is givon In lieu of r,tri u .tnin 48 hour of tor - 
 :ra; 100 ef -cervico and the person cnrCt-, i ' 	.J0(! to AT - or Rogiunal 

• 	Lour Crrnunissi000r1 the ontir procc: 	rf tniriztior; Of SOX'ViCO- may 

hi dci.n.ed nuliand void. ihis j 	t 'i 	t't.H, 	:uo. It may be 

nu nfl i.cruod 	hat court c-ncs in roqard bn t:orn iuuitoiu of sorv lone of 

• 	Einj j rncy Pnoris laryely or iinate f'rrnn i 

ii 
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- Uh 1n Lrjmi11 it ion i Jon( 	
iuiL ion In oL i o 

Or NuL1CO I 

lfl 	nU 	i CLI cnhmtflL ccniorfl it nn 	, 1 	dy5 	
for each 

• 	Ciii tol yoii: of 	jct) 01 • 	r:' I LhilbOI 
in 

OXC000 of SiX 

hoU1d o io bo 	1'C° UflII 	UlO 11()U 	
or, of Pau_5(0) of I .D 

	

IQ 	OV ii0lIJ of 	.0 . 	, r; fl11)10t jul. o 	2/tO 	yo! t;er Ico should 

i( fl 1 	0 II Mt 	ItO 4 1111  i4 F 	Ot 	vn:i 

i 	u 	- - L 	
lull 	L 	1 MI 

t 	n Dk rfl 	1 	
- 	o , i 	t 	cnJO Of 

LmrCnnr/ Poon, i Hii t 	
n 	 nol 	inrj hod 	1fl0 

o1i n 01 Oh 1 	 H I 	
u t 	p01 jofll 

	

ornO'Y o an oil 	
L ilily o b1n'1 a caso 

	

whom 	rcti1i l 	; i 	'j. lIJrI 	 nj moItfl ui11b 	ai1abl 0  

tl 	i 	 L 	: 	 rionC 	s 	IDISCHRCE 

SIPL1 iT[t' 	J t  I) i0 

T F TG 	u 

Emor gonC y Poons u i I 	to () 	ii c d 	im it i 	o I 	ial ly 

Intr1nitt0 	ot iny009 :3n.I uil.l bo nntitlOd to rostO 	tc . 0cordinq 

to ihn cunVoflinIrt ul Lho t oioU1fl0 officOr 

T 3ENEF ITS OB EN 0YED 3? HE T 	
EMERGE? pEONS 

1 • 	 -•- -. •- •------- -- -- 	--• ---- 
1. 	 S  

	

.Emor0nCY Poons uiil 5o ntiti0 to inodical faci1t°5, 
	I 

trawol fcli1° 301 othor f c1liti 	
as llpwod in fasbor Circul 

 other 

to20 on 	
of SuIjL1tUt0 5  on th i1ailua3" and 

fln 	ajflj.flfJ 
torno3rY status, on 	omplot iOfl of 

- 	 _L4. 	-,rtd rrUilOUO3 

: 

 

- 

extant inSCtU•1t-t-' 

120 days soruiCo, they will be allowed .a 	the riyii 

• 	as aro admio ible 	o a i•einpo-Y r jlUfl 	rn ol0Y 	in termS or 

of 1ast. 	CircUJ.a1 No.20. 	• 

	

I-n t.hOi 	nsatsfaCt 0rY 	• 
H. On bfl)d1schar0Wi Irom orvi1;u 

uu 	 - 

uorkiflO or oLh0rUin, tho djsCh1Qd E/Poons will havo 'no autonatC 

cJaiIfl for a)sOrpLiOt 
ait cxiLifl vacdnCy Tho nbsrpti0fl of 

1/Poons wilL only do done if ho s.chOOflb1Y 
	 ,

lit 

oric0r 0ntltlod to E/Pofl. 	
H 	 : 	• 

•I 0EL1N 	
JITH THE CI.0RE 0 EiEENCY PEONS 	 I.  

-----'-- 	

: 

	

1 Enq0mflflt 	
IntLial (frnh fcn or DL 

ruib0 uil bo dealt uih 

• 	by E/CPQ. 	S 	

• 	 I 	• 	& 

2 OjL 11   

• 	Cadre of E/Poofl no maifltaini by 
tho ro opOqt,9 carO pqs/Ss 

o .. 
af'tor nnijaqem°fl1 is done b £/CP0 

	r \0nofC0 of 	
l 

DopIl., 	pO/Engn. 	
jll dmau his a1rY bill 	

3 jnjfl his 
io;q42 Ji 

records and scr ida tOCO1 	
TranSfoL' f EPs also fro' ono oft ibdr/ 

dopit, to othol' will ho cioc b rospCCt1'0 cadr 
	015  

Lr 

	

IflC]UdlIlO 	tClL LC1min 	
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) 1 flflO rI:/Poo 
 

I I 	1s5rV fhrrn;ilitmo 5 
 rno dinq absor1Jti0 o E/P°nq aftoL'!_ 

	

EIOIV!jCO • in somo • caSoS,1 	 . 

cocnp1oi°fl of 3 yn3 	5OI'!1C( 

wide para-D(5) ,sjch 'a 	
tho . nPIiOfl' fois 	

to optO, 	: 

un iL 	
i)d btjb' 14001 ) w send 	

nrtn to thI unit I. would bo dana by 

roopoctiuc LaUL ci 	PU 11P1J' 	
II 	I 	i? ' 
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GNEJL%LMANGIUt(P) 

J.J2O5IC3/tP-1'4EROF1JCY P1ON/PVCOII Dakd L5t!' Fcbcunrv 
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OM1CoWMLO 
AU hiODs 	. 
All 	 •, 	 • 

i.MVNJP Dy.CME/DBWS Dy.CME/N13QS 
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i.DPOS - KIR APDJ LMO TSK 	 . 
• 	Lfiihy':.' 	• 	1 	 : 	. 	. 1:1 

I 	•..1:l 	 • 	 I.( 	H. 
Sub: E.MERC04CY PEON - REV1'D POLLICY FOR 

ft 	/ 
0 	

_ 	

• 	
! l 	It 

l.tt 

vinc'd coniiolidd inhtnictiontj on tho nbovo nubjet iicoiru1ing 
• 1111 tbcI 	rtctionu inriuod co flu un (ho nubject with new nidintions, -vj aroved 

by 1}k (IL11crul Mannger arc detaikd below for gnidiince ofáll conctrnod.1 l If - 	.1 	 • 	II 	I 	Ii 

	

• 	 - 

A 	 • 	I 	I 
On tlnii Riulwuy, all (ho offlconl upto SAG, uud6r whoni tbG poilt of 

Emrncy Pcn ekuti, ao entitto to have Euioronoy Poon. Tho noceity of hvin9 
tcn tcbJ to a. f;pccified number of Senior Scak Officers has  boen 

rcoice4due ti their rduou ta1ure of dutiei nd long hóini sped in daIinavith 
I Off1d.il matters, duo to which the ofilcers cannot n1tcnd to Otlicir  porsoni rcqairnonts 0 	• 	 4 	. 	. 	I[I 	I at honc.  0 	

• 
• ' 	Officcm on joi'hlp (Jut !ei3 on N.Kflaikvny with cliibiIity to oratc 

• ih er.ucy Peon uthiclied to their posta will nonnally requne to coiituwc the 
Jinc,'nc) Peom Wh5 wero Working with their prekccsocs. JXowovcr if tho 1  change 
of th IncIInbentot  Emoigoriby Peoii is Jelt iiocsnuy Ly the Qthr wwlyjiutng 
Ilic (hO JHIflO 1COfl btrniule m1y With (lie nppi o1 of (ho (kncral Manajoi o  I 

- ':om,ft]aieLtod by the Of&co of tho Chief Peruonnel Ofticor. 	0 
I 	• 	II 	- 	•. 	;• 	. 	• 	- 

•• 	.111 	 . 	. 	 I. 	• 	I 	. 	. .1 

	

	 is who desire to replace (ho Emcrency Peon working with thoir 
can cercis iucli choice only once in the entire sorvico of N.F.Railwny, 

if it it for frouh fhce. 	• 	 0  

WbIlla 8011CU9 proposal for engement of sncb 1h fnu as 
Ernor;ency Peon, the officer concernçd should decharo that ho is exemisi Da Iiiij Option 
for fiixth hwe to to QvgaLed as his Emienvy Peon for the tirsi tiuto on thio Ruitwuy 

• 	:such propo:aI ultoidd also come through DRM8 in cane of Divhnna1 Omcers tind 
PiiOm in 	 of officots in the HQ. 	
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• 	• 	• 	V 	• 
• 	• 	• 	• 	1 	:•• - 	I' 	t 	• 	I 	ll• 	- 

• V 	 )1)P 0Rt 1H(flt 0Ir81icY  Noll t (liq hniL iivilanuo will be Un' it 
pvnod of 3 mufflki only tn(l will be ekuded 11411h&i on receipt of It $Mifiwe fioru 
the ControlUii of1iccr that the z;ervke; Of i/J'm we 	tilhciory ud 1III ho can 
continue further. 	

V 

iiLiLihh ic_ 	'jcy .. c& AJLtqw .vrii 

• 	 I 

• 	• V 	 ' 	 V•• 	
V 	

V 	 •V• 	
VS 

V 	 • 	71j, 	mininium  oducaiioi;d 	quaIificif l(fli lic 	Ll1 	Ik'•iIiu1IbOhts 	of 
ii • 

.: 	• 	•1 • 1'Pcjiiii 

.: 
viill be CUsu-VIIJ paii. A6e  limit for engeuient ofnilPoi 

' 	 • Lhai ofother (VJD 	tu±t 	 V  
Will bo uhnilar 
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SECON) CJ1OICI IN RIWARI) 10 	 V  • i. 	••: 
V 

I 
• 	( 

L 	::. • 	• ENGAGEMENT. 1 V. ; • 
( I 	• 

. V 	 : 	 V 	•I 	V V  • ; 
• 1. Fiigaeinnt as a fre.h faci of einerpe.ncy Peon will be made as a 

• 	
V .)jbbtAu(e, -,hi 11w opn line chargoubhi to tho Grbiip D poet with the rndca1 FAtness. in 

I 

of enqagemnt a -ainst work charge post 	uch fiesh face. will b 	éagact as a - 
bitute againt a CJoup D vacancy in the said init and the pay of the ia/Peon will 	• V 	V - 

V 

ic 'chacd 	uint the work charge post. 	
• 	 V 	•  

.1 V 
Such Eniergexicy PeonB are 	iL9 for rgrisaton in Grou 	D poet 

oioinpLt&on 
I  

of 3 yours coutilluoug swisructol l ,y service. Such Subutitite 	will be 
eli;ib1e fbr,  aigmnent ofeniority in Oroup 1) pot on completion 43 ycar; service V 

which afiimi1 GOwmiiug will be tuade which will be bwed ou 	corJ of 
nicclicid fin ss, n; qualification and scrice Fatf action as certified by the Oflicer 

VS  u13k3r WhOAiJ pofflt)d w Einergoncy Peon. This c;ould ho 	iutôiP.tiiIJyoV that 	•V V 
0110 gc'tu his reniority on completion of 3 yeai-i 	1VVIee .  V 

V 	IL 
V 	 I 

Oii becoim fig a irgular Group ) employee, such pci'on wili rqutre to 
, ritioue to finthon as Emerncy Pcon in a regnlfu clraup D 1  pot irncLr the s nue 

l•' ierV%ith'süciI cha.ñofi;tatus neither the Officc't tnor the'E/ Pn'viU lmvo 
V 

V 	4• 	I_.fV clim 
Th 	 • 	• 	I 	I 	I 	 V 	I 	ItdIVhI 

or change ofcato3ory olthc Ernei.eney I em. 	 • 	1 I 11 V 	• I V •  
I' I V 

I  I; •. Ii. 
V 

4. 

V 
V 	When the Officer is tansfen'ed 1hrn 

V 	I 	I' 	• 
one slalion to another wi thill

V I • V 

N.FIlway 
• 

or eutide, the FJeon wovkin 	iinkr him may be Ahjfted, 	ovk1'd tt V V 
I /?con I'kb 	ucli transfer in writing If hu has ILII nned i oiuLr titiu in Group '', 
IIi equo;t for trinsfei will &o made with the assignmont of hpttom sozority in the • • 	fl4tl1flj 	Iicaie be bw attained temporaiy iilalnrj, lie will be Aiflod , wifli 	sui,w ¶ he • • 	

ills with eiiibility for rockonin 	hi 	part 	crvico for regi!arisation n -3roup D on 	i 
•opplicable to r/IoIL He will be,'however, tisignid bottom 	eniorUyin the 	ew unil 	I 

Jithiso he is yet to attain the tomporai stdus, he will ho uhifkd as a Sib51ituto •V 

wov'r, with elibilhy to rckwi hiu pinit 	ervice Jbr continuity 14 ;u:ignmnI of 	V ' 	• 
V 	iporny ntittw tip, well tw tliibiiity for riilmi1iou in Group D• 	will I be 

II 	
ithIIed only bottow position n 	Subntituti 	ii ruiv, in Ihi, 	iud unt 	In case ,f nhi(ltiig 
oLIide N.F.Ruilway, such action will be gOVeflle(I by Ilic terms V& 8t1puhltioa2 n J 
proCCnbed by the orV aniorition whore joining. 	 • 

• V  • 
H' 	

•••••• 	 I  

H V 	V 	I 	• 	• 	'• 	V 	 • 	I 	• 	V  V V  
I 	 V 	V 	• 

V 
V 

V •  • 	 • • • 	
I 

'•\\..• • 	 V  

I 
' V 	 V 



. 	. Vhn Euierwy Peon 4it1 unt d4iuch Uu1r or die,  Officer on 
:' 	• 	I1:U?f(r )iU.'; no liibiUty to op&aat 1'JJ'4fl at lb itii t.tutiou v)Iri 	nd oi if 

Ih' Oflci:1 (fl1t; 	 H I tlii iiil, th'uth, .i tt;;ilhj()J), tiinitJi).  to otli'r 	• 
ihNIyf deput:tion cic.jn tervicti will be tej iiijnutqd vith 1ut tiotjco uIlle im he 

1LIW rondoji,, a oijo var couinuoii 	rvic. fflio li:u iiIcIrL1(I or 	ki1Lr jrvice. or 

	

' 	
i 1 L?z•l.p ybi1Iea CGI1tL1)UOUJ OT (i1liL'I'Vj:•. IL will 	itrtind iu Lh iuii itatiit 

$ 	(3roup-D vacuicy ill the 001110nty unit hw.ivr with eIiibility fbr roii1axjatioa in 

f oup- 'p t only on coniplulion of 3 yni' i vke. In case he eeko clIlulgó of 
, lcgory and chaige of clation, the S1.1110 can li conidorccl ubjuct to availability of 
; 1 Vacy und in the new nuit hc will be ciliglik icr :'çu]ariM1icn only on conpielion 
, }.fyctruservice Laking into account the provio4vi service rendcredatthe old r4ation. 

14 

	

• 	i' urular Group I) ornployoo, such 1iruifr to a now stztioñ call be only made 
on his 'own requost' with asignniont ofbuttoin ceniority. 

• 	,, 
• 	•,, 	i• 	i( 	h1  

Ti-ansl.,r of Emergency PQon who iø not u regular Group-I) otnployo 
I koin one Railwuy to unothor Railway is not 	nliI3aibli. In case of offlcorø taking. 

	

• 	Iiwuy EPoiw with thorn on aiitd'ur, thu uoivko of EIPi.wn will be doomed to have 
'. ieen tcrinin:llcd automatically and the Ei1eon vilI have no right fm abtoqtiorz bs± 

yii thi. btiiiu ofbhi previous 1 oexvico re.nciciud cii th Itailw:ty. 	l 

1. 	•l Shifting of a vorving lmergoucy Peon tiotbre dtaining the Group-I) 
from open 1i1lO to CoutrL Orgn, may bevonw inevitable with t'ho posting of the 

Offlc.r wider whom be is woikin& As a person 113 cnugcd in op I inq no a - 
• 	ubtitiite if such a situation arises buch El 'eon will ceao to be borne in open line 

ld the .Ofliccr will engage him if pormissiblo in Conctruction under tho terms 4c 
• çonditionsus applicable to Constu. Orgn. in cue such Emeigoncy Peon bun not' 

$ainodtunipornry status. JI such Emergency Peon ha QttniuPd tmporuiy stutwi, 
thero iu no bar to continue Ithu against the (keep-I) poet i the open Iin but he ca i.

;techured against the work-cburged post of the Constn. Orgm ecituatd. M wiH be  
ligib10 for reguhu Group-I) ita1un on coiuplIion of 3 years conimuous iervico and 

zh1cr becomm regular Goup-1) employee be can continue to work in Coittn. Orgu. 
, 'vith his norvco being toajwd tbr time utiliufton by the uauui Oflicer4 

3. 	
•44I'. 	 • 	 I 	I  

• ' . 	 When the Officer is b iferrod front eoiitruetion! organivaticall ,  to 
hue, the E/Peon ongaed by him in çoulnivtion oriuiision can bo shifted to 
line when time 9ilicur ir, eligible to oponmie the post of emergency peon atmwhucl 

• 	• 
 

to his post Iii Opoll.,  line. If tlw EfPoii hn not attained tomponLry slatm thou his 	• 

	

• • 	•ngacnIcnt in open line vihl ttavo to be mdo en a fresh eubtituto howcvci with the 
4 • 	• hgibility of counting the puflt services rendied in cowilruction organitialion iw • 	$ 

	

nemrwy peon lbr rojjuiwivation in open ha, on completion of 3 yearn coiitniuoiin 	• 
Iu1imi1iLcloi-y Bervivo. ll'he has attained temnpcwty mtntw then ho will continue to return 

• thie kmponuy slutul on ponting in open iin. ndbecomnes eligbk fr r iltrirnmion • 
• sm Group I) post in open line with reckoiiin bii pwLt service in conruction. if he 

• reguhi Group D employee then his service ein be taken on bun to the new unit o 
1 tI, opemi line wuintaining his lion ,  ill/bis parent timnt. It is open to hini to seek trwwthr 
on own ruquost to ho made with tignmiioimt of huttorn uouiority iw applicable for u 
uiinnter on own reque't'. • • • $ 
I 	

I 	• 	 • • 
	 • 
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uJso):{l910N t) 	iti. FAM RNC' i?EON 
MIFEMMI 

lii'ncy Poiin 	qngd inititUy wi 11 nubliti(lito will bo ;elaricod 
in (iroup 1) vaciincy to becoine. ii regulur CHIPIPY 00  u9 brought hivohkabovo vido itiii 
(13) abov. 

2 	On bocomiiig Z1 oguhu oinployoo ho will conimue to flervia with the 
O1ilcc nuder whom he was initially ngagd iitiles the Officei,i tiincined tiom 
tho 4ttheri within N,F.Railwy or outside. On ?nch nituatio of tnmèfer o'the Officer, 

* .. the E/Péón may also seek traafer on own reqmt from one unit to Qnothr or from' 
N.FRaiLway to another Railway which óan be an; applicable wider uorwal rules on 
raii1r on own requot. . . . . 

3. 	NorrnaIIy, an E/Poon will cdniinu to uerve the Officer who h as  
I  isitialh/eiigagd him exeopt when the .Oflcr i2 InrnsfelTed out of the etation in 

which uise the procedwo as bud dosq, in J'wa (B) 4& 5 above viJI be followed. If, I 
liowvør, an Oilicøi dws to clnne tb E4\oii who lm rondrpd hot les thafl 5 
years orvic, ILO may rocomnind to (he (iuk;d Managr on the 'thtt.m requot of 
the Emergency Peon for neckinj the chnne ol cntegoty, along vth 41Lnatzon (Hi 
the CfrcumtaI1coB under which the Oulicec dei,ui J'Or c)mnge. Ueniral Min'cr, 'a 
'cpciah ase niy permit the chunqe and ón - emeiit of unotbor hh Litco iw /Peón 

y th Oflier concerned. 'l'he previous FiPooii will'be absorbodiiintt t10 Groüp-Tj 
Macaricy Flowever, if he is absorbed in a diflrent unit, th same will be dono only on 

assigiunnt ofbottont seiiioi rty  
• 	' 	

•' : 	'1110 .Of1lor vonceniod will. hivo to retain ho EPoo even after 
i l,1IlnniatJon in GrupD post und lx inciinibegit would contmuv t., oik is E'PeOI. 

{ovevor;'his name would he included in the niority liBt of Group-a 'staff by cho ' 
)a1ICuhr unit in which he is regularised I 	

I 	I 
I 	

I 	
I I 	I 	 I  

5 " 	
As per the existing practice, L'Pcon 116 to woik fo i umnuium' L)criod 

g .... L.. 	. . 	.. 	- 	. -, 	I 

a 

• 'I 
• 

.v j Jc'liQ 	'cu& 	VUZ3IUL 	U) 
bfllce Peon) and h is dputd to that unit us 

PO 	in 
r the vacandien iviibl, 

unit (other than 

I fases it ha 	beei 	xperieiced that Officei'i 
a number 

ith whom ElPeons ueworkm 	liae 
H H ,  èii 	is1med out of the Railway or to sucit  poits 	hich (1onot lavotanction of 

l't £?/Poñ or they 	uporuu1ua(e hofoo c mp!otion 
;uch cases the E/Peon would be 

yoiriorvio of the E/Puou, In 
consideied'ehigiblo for opting for Gr D pot, in the I 

bId unit 	if they Ilavi, wodd coiUnuouly fbi a period iot h tañ 1 	One) yesr 
ubjectto the condition that tho succeeding OYiccr does not 4tti retain the same 

• 	 . H 
•H 

/Peou with him. 
I 

Sukt tuto 	FYPeon 	will 	be 	(Jt1((l 	for 	iibi;oqtjon 	uniiitt 	tim uearlcien 	in 	the' 	epted 	• tec)ry only 	if they 	thhfil 	tho 	eliitit' conditions wid : • (1flCid0iIiiJ (111SLUMIti0iii, 	le. WILl 	II1hjeCt to t lie 	'niltihihiiy ofvneu, cie. 

I 	. 	• 	The abaoi1 	on of a junior E'Peon may be vorwilord ewier,  iii 
vacancies in the opted nith 	category ar 	avuilubk. 	• 

8. 	.. 	The adniinisti 	ion, however, retives the right to absorb an E/Peon in 
ny category dependIii 	otthe exegcnciou. 

I 

I 	 . 
' I ,  . 	

. 	 ,,9 j . 
• N.F.IRAI 
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Qn 

J . 	 'It., milrdioll (f ttl( Ivi Vj•t'i 01 i i'I•OJ3l! I H .tun:ijv 	:tp 	uul thi ic 	: I. 	
jiid to t,& d 	1( wiLl, 'J(UIOL. 	caution cj tJii 	rcfvut prcvjsj, 	ot tli 	 . I 11;li!liRhmffl (I a w'ii 	; (hat of tUdULJ iitl iTh:j,u 	Act ar no iui1npe(i In tiw of this, it is felt 	 1Ji 	thc 	;iiin j'i'idw 	Ibr t&imiiitio,, of 	• r1- vi 

 
of E/Tooll we rjoi -aid for jJ1foirnatjun and ijdijt 	Of a1 COICti1(I. It niIkd Is th 1i 	

aHd t c'Ic(ly I.iy IIhl E);çfljy Drick Necoity 9idtJjILS Ir ferinjjujj ofWVdon dehi d kt 	 I Ru[ 	01(1) of Indian Ruilwv[ Ub1i&liini,i ( n(k VoIinw-f ui 
1vani ruc 

undci• which tcrininatiolt, of;eivic Ofinrçvrs:y p(,n it, to b fO:1ojQ(1 
;: 	• 	

: 	 • 	 , 	 , 	. 	•:, 	
: 	

: 3 	NOT1Ci t()R TERM1NArJ()N OR 'A Y1N[ L1U 0? N(iTic : 
. 	, 	 . 

	 . '. 	 . 	 . 	. 	. 	. 	. 	.. 	

L 	f. 	,• 	. Wh)h roi1io to trmijitio du iiotic or 	rn Iiu fntc wut. ; 	• ivou. oiliiwj 	t will not ho ablo to I;uJd juctjcjij procoidiug, ifany. 

For Thiirtncv Poorl who 1iw 	14 	ioti:e h to b l vn for conptetd 1r 120 dayo rrvice 	terminution ofueiyici dE 14 dayi 
WR40  UI iiu L1 to bo ivei, 

(b For 	L'lIlcy Peon who haq 	One mondi's IIOIcC io to bjvn I LOthplCled 240 d,u rV1ce 	or On rn 	p oi1hi1 in hen ofoti 
1t0l)QQtv0ft 	 I 	L. - 	 II 	l For thoo who Ii;ivt not coI;2j)lt0(l 	No;iot1C or Noic Prj uz iiou even 1O d'iy U'VIce 	 quudto be given 	I 

___ 

1 P4ynhlntOf Notice Pay w i viy rpriant up 	nd iho jymper.  cm re of actioll is to be ensured to prepare the bill beforehuimi and t it passed froi ll the 1  Acco unts. %V1in the bill eack s Unlz Office, then only tht. tt uulutioai ¶ de t to ho l aidm over to Urn conconwd iYPooi,, whoti oi viei ai 0 14011g11L to O tOfflnrlth,(L 311 c) k I 1flfthth(fj (J C)r it c1iould ho 1wlic.,1ed 01411 llii WPeoi ojicojijj thoukt to lJJotieePay froiii 114 COncejn(f C6h Ofiie. It 	very in'pwtaizl tcftu wik 
Notkc Fiy t8 ivCu in lieu f14atk within 4 1iouri ofterruiu:jljoti ef.ørvic, uid the 

cnccrno1 oes o the CAT or RerjomIJ 1.9t',our (yjj' the eatire 
IN ol. oflniiiiia ion of ervic nniy bm' deIuie(l nidi and voicL T1Ü. i a, vcry vital 
ii-uJ It iuiy be nu iitjonomj that ourt 	m 	ml to t rduUMtlofl 01 rrviiu of JJPsnn 1111 dV 01 I1ililte li OLn liis lim pe t 

5. 	 COMPNS/TJO1 

!WIIIk tOJ lI)lljaljon i duu. iu 	tu Notjv or Noflu Pay hi Ii ubrncni ornpe1w1non i 15 day' ae for ejeffcoinpkt 1 er of crwce or a 
jrt:tltrof hi exe of dx inarths hotild ftlmo be IV(fl IW(kc the p1'(IVl.mion of Pmua 2() (b) ol the I Vd W" IriA I)tput( ' 'set Aq per prm imion. o fl) kc..t compJon of 

rip 

yv: 
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L)fl who 	111)1 	1I 	Ifl(I Hik ,  I in'irrv slallis iafl N. 
w 	it will lU' 	I 	: 	tie ;%tL%i1I!; t ii 	ai V 1;lal1111 UI 1>e 	)II1I a 

t'I!; 	oti-1) cn'oVec:i'.; it 	ills ti (!i..ciph1;ii 	.i ".'hich rcqliir 	tt the 

i 	i:(tit 	tii(l f •iilI:iItIi_S 	)'Il.:ttl': 	'.!UtI! 	:I1il1i 	•' 	'i' 1'.) 	111(11e(. 

JO I 01 1II(hdII 1<IitVit ,V lL1Hi lU1IIt C ode, \U1tiUIC I siiuuld 

IL U )IIIC irl 111111(1. 

C") ASS1 "i ('.Vl' ION OF E1NOV \II;'r' 

Lrnrgy 

 

	

on wilt h com)- idcred simil 	to h.isent -1,1611  Intermittent 

I 	j 

 
and will b c'.ititicd to lestS etc. i.tecoi djn to (he L'OILVCIuiCnCe of the 

o1111 , 0111 .;O1icers. 	 it 
_U\'') U\' '1'H( I 4'\ 1 j"t(.I 4 'iN('\' P1'('r4s 

I hc i:i 	i1'eiiv I)11i will be Cifiuiled t o undicat tiiC, triivcl 

id Ctil.t I 1Lfii 	I 	 ii £\1'1SI..I ( I1(.UI ii \) 	( oii 	\lIJoullnlLI1t  of 
I 	 III 	 I 

I 	LII (It ' cut hit.. .1& iti' 	i 	111(1 ot1tti i. ' tnt 121 di ((LI IOU 	11 itI uuitng tu..npoi .,tr 

CO COfl1I)t1iOi1 ol 1 21) (11) 	rvec, they will .lL aHowed all tile rigtt an 

:Ji.Li: 	1 	iZ'C idin 1 	ill': t. 	i (C 	1' J1IU2tIy iuiiWy nt1o. 	ut teums of Para 4. of 

.. 	 ,IOn bui di.chai cd ft on i 	iCc diic 	thur L .atI.kJCtOr . 01 king 

;V s, the dscI 	Emergettey f)j 	v''I 	C no autoni c - claim toc 

,ttu aa(!tst >ittn \tcaitCLeS. iTluc abuzptup1L ot such dusehaiged EiPeons 

en i" :e done if lie ig choscn by an Officer enmil led to Ji1'eot. 	 I 

1 	 )I".\! ,IN'T \V1i'U THE CADRE OF 'MEIGN(.'Y i'EONS 

Frcsh face cngagcmcnt which rcquirc (3cncral Managr4 puir 
tI be dcatt in Ih U1tic of (.'l'() alon:!, wih rquestof change of category 

u: Iii tame 0(111 or 110111 OtiC wut to ali(nhtcr 01 ICu(IItF 	1(fllp-)) fl/Peon. 	
I 

iiiii-  Ra iI\\aV  ti'ansfer of E!Pcon who has tnnt bconic a igilar (roip- 

'°• •C 15 1It)L Pt ii) 	ilik. FiOWeVt.1. uI ii milk,11 ICttt'_t Is rii;tde t'v such E!PecJu 

ii iii. 	;tilway to whLTh 	wishes to Oil1 1S :Ieecptu1'_ 111121, ,ifl order of rehasc can 

	

. iUC( uiid h will ta1: up the app I1tmlu 1.1 tiuc 	l ;uilwiy its per the 

.lt(IjiiOt 	liQ1 	IliC .iid Raih'av. 

the 1)' [; and PI{Or) arc reques1e;t to bring lhi3 to the nOtice 01 

JI 	e i: \voftiuu' iidci li(e!fl who arc cntit!d to (i/v' (\CFV1CC ot 11W l'niergeitc.' 
I 	, 	 I 

I 	 . 	 (Ii. N11,1 1 UGAN 

H 	
0 

to 	All '1" I h. (iecjs in HQ & I )ivpns. 

 

I I  I 

.1 
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To, 
T he General Nanager (Cou), 
M.F0 Rail.iay/iv:aijg0 
G u%Jahati_731 011 	

!I J 
Sub :— Irregular retrenchniont from ervjce 

1'e-1r1statent thereof 

Ref :— Office Order No,99/?6 of 13.5.96 
endorsed urer No.E/22/cojyi 	I pt.III(Ep) of 135 

Respected Sir, 
 

I 	 Vjap Gfjice order un'4er reforLnce 
'IIY SCTVC was ?trans ferred under Dy.CC/C0i/j o/ri 	arc1 T ServA hi'1 as Emer ga ricylpe T. 

But after rlome days VIde GM/Cor/LI noice numbo -. E/227/CON/1/ptv of 242.97 my serjce 
was tcr,IIjntecj dth affect from 2.2,97 (MI)0 

That sir s 
 my service was •termjnatc.d as per repotof Shrj  

A.C. BIudr, D, CE/C/Ifl/ji on the ground that my service. 
wasinot satisfactory as lfltiirted by him vide hi letter No, E/CON/1/97 (COflfdl) of 17.2.97 addrssp to SPO/C 

That sir, Lh3: already CO1np1etd one year service and attained temporary status and therefore 
I rn efltitld t the • rights and priviledges as admissible to regular' Employees which 

iflclude the benf1t of discipline appeal Rule, l968 

In the context of above, any allegation aainst an ernp loyee must be aealt under discip] 
inC and Appeal Rule, 1968 and not to be kept Confedentlal 

H 
In view of above, the UndersjCre( would request YOu;to ndly quash the termjntjo flotjc and rejstate 

me in my fornicr service n to 5et right thj 	
i fegu[r retrenc}1fflTlt &1L)d 

pX'ouct a oor employee from starvptjo 

flai1ui y CU, 	

: 	 71 
Yours ftf1ly, 
d& •ated, aliaon 	

X- E J2coi. I 	
(1ABU CHA KRABOTY) 
Exmergerjcy Peon 	•i 	J Under Dy.CE/co/Ln/rit.5 

• 

copy to d1.J/p/ILG for inforatjon and neessiry:action'p1e 'J H is .reql1t 	
to kindly refer his letter.IJoE/283/3.t 11(E) of 13.3.97 addJ'ed to GM/C0Nm 	for revjevjri 	1: 

the cse0 	
:1 

• 	 •• 	
IJ 

 

p 	

I 	

I 

4() 
•'••. 	

\ I 

H 

• 	 II 

'I 



To, 	

H T he General fla na gc 1'  
0 F0 Rajl.zav/j'ia liion G 	 - u;ahat -'7Fi (il I - - 	, 	

'0 

Sub : Irreu1ar ret1'euch1t fl'om service 	H i l ,  ro —irlsta,telment t hr of 	 .11. 
Ref :- Office OrderNo09/.6 of 13 e 5.96 ondorsed und.er N0.E/22/CON/1 

pt.III(Ep) of 1 3.596, 
v

i  
•': 	. 

Respected Sir, 

•:. Vid Office order uer reference, my service ws.tran. Lerred under Dy.CE/coN/Lo/r1I and I served hi as 

But after acme days Vide GM/CON/NI5 'notice nurnber,, 'J•. ,fr E/227/CON/1/ptv of24.
minated affect from 22,97 (AN2,97 my service was ter).  

That .sir ny service was terminated as per report of Shri A .C, l3hadra, Dy0 CE/C/1D/NI on the ground that my service was not satisfactory as intimated by him vide his letter 
No,. E/CQN/1/97 (Cfdi) of 1 7,2,97 addrssed to SP0/C5N/MLG.  

That sir, I hav already completed one year service and 	,j. attained temporary status and there fore 'I 
m entitled to the rights and privi1dges as admissible to 

regul' Employees which include the benefit of discipline appeal 
R1e, 1968. 	' 

In 
the context of aboe, any allegation ainst an euip-

loyce must be dealt under dic1nJ il and Appeal 
Rule, 1968 and not to be kept Confedential - ,.: -• - 

	

• 	

• 

1n view of above, the unders.j,ined would request you to kindly Quash tho termination notice arid re —intato tao in my . for,nc•r 	rvi 	;iu to 	t r.i.ht thj i1'regur etrencIcuezit :tud protct a poor Ciflpioyc.e frni starvation, 

Thauicing you, 	 '.•' 

' 

- 	 Yours taithtully,  
JkQ Jkio- Dctted Naljaori  

LJ.- L 	OV\... 	1! 

	

• 	 (;I3ABU }i9RAOqTY 

	

I 	Ex_Emerr;.pebo, 
Under 

I'!! 
Copy to GI'l/P/NLG fox' information nd 

fleCas'sry aCtio 
He is requted to kindly refer hs letter NbE/283/ 11(E) of 1 33,97, addressed to 

0 	
GM7CON/ 	for réviewi the Case 	 '' 	' 

xlz  
I 	 ' 	 I  

	

\ 	 • I I • •. 

- 	 .-. 	 - 	 • 	 • 
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y Qcr. 	 cfEi to cøt tL(Jht this irx!ogu1or 

	

• V OtQ) ! 
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Tcu3 . thfuUys 
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•. 
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70 
Tho Gno 	1ang 	(CON) 0  

ft13ji2GY/Mal iy e3n. 
701 L3tie 

1: 

	

• 	
.•.• 

• 	 I 	 •• 	 '.L, 

nffioa order undor reforenars m y ev* w 

ttntferred udf 	Dyo Ct/CUa/LD/MLG and 	ervcd 1ik 	 • • 

Polo  

td e 	uvtrflthmzfl fcm 

ant 

Six 

f?Lce )zthr 	. 99/96 o 

• Ftz 	Le;flt i, vjd 	/COW/L 	notige  
n*r 	 of 	 ny service w 

wi th fVs1 fiou 26.2.97 (AN). 

Tt tc0  rij evrViza was € 	irtd 	per  

of 	 0 C€/C/L)/ML 	n tM çun tt 
iy {Vit 	flOt 	iiCt)4 as itttd b y  hfifl 
vidm bis 1ntttr No. /UN/3/97 (Cnt) of sTn97 

to 

Tt rav eLr.Ld. 	i1tted o ne  tovnr 

	

acirvic e, and ttnd teoiqjor t ry ttui &ttc tfi: 	t 	• 

	

r;jj 	tth •jht 	c' 	• 	 - — 

wh4.h 	 LeV 	if 
nd ipr.tL !u1 	 • 

n T mp loy e a must be 	 undez dii •p.Lins 8nd hppe al  

u1c, 	 ic not t 	up 	f!tis.. •• 	 •• 

	

v 	tf okave, tb t nd 	i'rud trnu ! rir 

ju to dry Q<uash the  tr ntttm 
i r 	CzZ Lerv j ,co and to z ot T icjht 

1t t ~ 4 Tti3 nt 	 #UO 	u.t:ju ? 	
• 

Th c f1kt4 	jC4UE 

— 	
— 

Tht,p 	 5 	 : 	•' 	 , • . ' i ' .  
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4. 

TO 
The General Manager, 
N. F. Railway, Maligaofl. 

The General Mariager(CON), 
N.F.Ralway, Maligaofl, 
Guwahati 781 0110 

sir, 

Sub:- Irregular retrenchment from service-
reinstatement thereof0 

Most respectfully i beg to state thai 
immediately after my retirement from service by the 
arbitrary and malafide action by y 0c/LD/MaligaOfl 
under whom I had been working as an ergency! peon, i 
have been persistently running after your off ices and 
approaching all the concerned officer for my,reenqage-

ment/absorption in the rly.employm€nt but it is really 

painful for me that inspite of my repeated appeals/ 
representation neither i have given any employment nor 

given ,a line in reply so far. Sir, I with my famil.y 
nmbets including my age-old father are virtually passing 

days almost in starvation. 

I would, therefore, fervertly pray that 
ydu would be kind enough to consider my case sympathetically 
and accord necessary orders for my re_engagement in 1119C any 
category of the D-Croup of the Railway's establishrrf3flt. 

In this connection i beg to further state 
that excepting, me all other Emergency Peon, ubstitut€S 
and construction casual labourers whose services were 

have already been 
provided with the suitable jobs in the Railaye 

with regards, 

yours Eaithfully, 

40 
/E J-t7 

(Babu chakraborty) 
C/O J3ishnU singh 
Rly,Qr.No.102-TyPE I 

Dated: - [1LflV 	 CoShalaGUWhati 781011. 

III. 
H 

'I 



/ 	 To, 
The General Manager (CON). 
N.F. Railway/i'1a1igaon. 
G uwa hat j-781 011. 

Sub :- Irregular retrenchment from service 
re—jn.statement thereof. 

Ref :- Office Order No.99/9 6  of 13.5.96 
endorsed urer No.E/22/CON/1 
pt.iII(EP) of 135.9 6 . 

Respected Sir, 
Vide Office order uier reference, m service waS trans- 

• 	 Lerred under Dy.CE/CON/LO/MW and I served hi as Emergency/PeOfl 

But afteI awne days 'tide GM/CON/MW'S notice numbr. 
E/227/CON/1/Pt.V of 24.2.97 my service was terinthated with / 
affect from 2.2.97  

• 	 That sir, my servIce was terminated as per report of 
Shri A.C. Bhadra, Dy. CE/C/LD/MLG on the ground that my service 
was not satisfactory as intimated by him vide his letter No. 
E/CON/1/97 (Cofdl) of 17.2.97 addressed to SPOfCØN/MLG. 

That sir, I hav€. alrea.dy ompleted or year service an 
attained temporary status and therefore, I am entitled to the 

• 	 rights and priviledgea as admissible to regular Employees whiCh 
include the benefit of discipline appeal Rule, 1968. 

In the context of above : any allegat!LOfl - against anemp 
loyee must be dealt under discipline and Appeal Rule, 1968 and 

not to be kept Confedential. 	 r 

In view of above, the undersigned wcld request you to 
kindly Quash the termination notice and re—instate me in my .  

,.-. 	 service and to set right this irregular retrenchment 
ncNtect a poor employee from starvatiOn. 	 1' 

	

/ 	 nking you, 
l 

	

I IL 	 •- 

/ 	
Yours faithfully, 

: 

33ated, Maligaofl 
• 	

(BABU CHAKRABORTY) 	.., 

E x_Emergency Peon. 
Under Dy.CE/CON/LD/MLG'S. 

1. Copy to GM/P/MLG for information and necessary action please 
He is requested to kindly refer his letter No.E/283/32 pt 0  
11(E) of 13,3.97. addressed to GM/CON/MW for,._,reviewiflg 

• 	the Case. 

• 	 • 	 : 
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In 	
Ir:i. LAfl.:l. 

C3uahat:i )3en c:h on (3.uialiati. 

O. A NC) 67/2001 

Sri Babu C hakrabort)' .  

- 	
V-se 

Un:l:n Of :lnct:ia 	- 

- 	 tJ r i t t.:.?n S ta ccn':•:p 1 on behalf of 

the respondents 

1 he rs pond en ts :1. n the above c:aemost 

r:'peC:tfu1 :L>. beg to s tte as under 

:1. 	
1 hat the r:'s pond en ts have clonE: 1 h rouct h t he 

or i g i6a l app I. :1. cal:. ic'n and 	have L.t.ndertdx:)c:t the 	contents  

- 

- 	'ihat 	t.hc? 	 do nc:t adm:i.t - any 
2.

I:. temcm t ex c:c•pt t.hoe wh:i. c:h are specificallY act ml .teci in 

this wr :i. tten staternen t Statements not acimi t tact are cleni.ed 

3,, 	
That t:eore traversinci the paravJse sta1?ifleI1 t 

of the ori.q:i.nl application the rcndlents beg to 'fate the 

i:r :1. ef history of the case as uncle r 

	

.1 he 	app! a. cant was Anitially enqacjedl 	as 

sul:sti. tute emercjen c:y i::'eor in scale Rs 750....940/ or 	24 11 .. 95 

at. ,lcl ...... 	COE 	N F .. :i. ) ! 	lia:l. :i.ciaDn 	in 	open 	I me 	by 

oil (F) 'iiii.: 	ic? tter 	i 	i:/227/Su i:s i . tflf(,/i c::.:: y/ p t ., I :t: 	ci a l:.eci 

:1. 	 in 	terms 01 	ll(P)/IIL.G 

No E/%82/22/P t XI ( E ) ci ateci 13 2 :1.996 he was t ran cfp r'red to 

I 

I 
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4 
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co 
I 

nstructioll 	orqan is l:.icn 	
on s:ar incj from CE/11U3 s 

crff:i.ce on 15.. $ :l.996(A/N) by (311(W) /lU..Ci letter 

No 0 W/F.NO/H(://(. fF1 V I /W-th dated 1 5.. 3.. 1996 He reI:0 r ted for 

cI u ty. in c:ons tructi on on 1 5 -  3 J996 and joined as Emercjeri c:y 

• attached 	to 	DY oCE/CON/L..D/I1l.(:3.. 	Sr :1 	A 0C ,. Bhad ra,1 

Dy .. CE/CON/LI)/ML.(3 by his letter No E/CON/1/9/ ( C:mfd 1 ) dated 

97 has i n i:o rfned that the service of the applicant . is 

not reclu I red further by Dy CE/Con .. /l...D/IILG due to app:1. i cant 's 

un satis...actory pe rforman ::e .. Accord :lnq ].y the appl. :1. cant was 

\\cI  :i.sc:harcjed 	from 	serv:i.ce 	w ef,. 	28.,297 	by 	letter 

	

,,E/227/Cofl/1/l:i IV ( EP) dated 24 	97 -f:l. :l.Owlnq ex :i.stinçj 

procedure for termination of servi. c:è of emerqefl cy peon... 

/1 

4 	 Thjtin reply • 	
the state(flefl ts in jmra 7.. 1 

:i. t 15 
stated that the applicant was ...rminated under the 

terms and cond i. tion of his appointment letter 4oweVer his 

appeai dated 7.. :l.:l. 20(X) was considered and his name has been 

req 

50 	
That in reply to the statements in para 7.4 

it is 
 stated that time to time o1:tions are asked for 

ecne rq en cy peon s who have cd)rnP i.e ted 3 
years con ti nUOUS 

service for their absorption in any (3r 1) 	c:ateqory other 

than peon 	
But at the time of exercisircJ option the 

appl :1. c:an t rendered on :1>' 463 days s.ery . ices. .111er.e.fc)r
. :? there 

was no use of suc:h option The admin :i.straton also did not 

ask any option •fl•c)In the app! :i. cant However, on re ce :1. pt of 

such opt :i.on from the a pplicant the same was f:rward ed to the 

api:iroPrlat€? author :i. ty 

- 	
T 



"4 

- 4 

6., 	 That in reply to the stit6ments . in j:ara 7 5 

to '7 3 :1 t is st.ated that as per terms and cond I •t:i.on of the 

appo:in tmen t the appi. i. c:an t was ci ischa rcied from serv:i. ce clu 1 >' 

• 	•f(•)I :l.c:winç 	the rules as laid in E 	of GM/Ill...0 's Ci r:ular 

No E!20 5/0/RP/Eme rq en cy Peon/PC/Con dated 23 :1. 96 	One 

mon t ii s pay :1. n 1 :1 eu of not :1 ce was cj :1. yen to the ipplicant. :t t 

• is also stated .. ......as per the provls:l.ons of :I:ndustra.a.I. 

Disputes Ac:t 25 (F ) (ID ) . the retren chmen t (-ompensat ion 1r) the 

e x ten t of 15 (:1 ays wages was ' pa :1. ci fcDr each employed year of 

servi c:e.. The Control 1 :i.nq Oifi cer sui::'Ai:i tteci a cc:mfiden t:Lal 

report ' that performan c:e of the appl :içan t was not 

sa t:i. sfac: tory •. Subm :1 ss ion of suc: Ii repor 't is a rout :i. ne matter 

a I:ou t the employees and approprIate a :: ion was taken after 

rec:e:i. pt of the said rel:or t.. E t is worthy men tioneci that. in 

t e r m s of the provis:i. ons :::irculatecl by letter 

No .. E/20 5/0/RI:: . ....:P./PC/Con dated 23.1.96, any eme rd en cy peon 

who has cmD]. etecl 3 years of tempor ary servi ce as subs t:i. tute 

eme rqen c:y peon. c:an be c:on side red for rectu 1 a r :1 sat ion.. 1 he 

subs f I tu•ip em p : i. oyees w hc:' have not comiDle ted 3 years are 

clea .1 t t'J]. th as per Ptr - I::. of the Wculak AS P ..........is para 

he serv:i. :es such emj:1. oyees are to be • terminated w:i th - 

:lfflmed :i.ate r ffc%c:k duly ci ivin çj them a not:i. ce of one month 

pay in lieu notice • and payl.ncj rompensat:ion - under the 

:l:nclust rial Dispute Ac:t 	 - 

7.. 	 That in reply to the statements in para 

:1 t is stated that there is no relat:ion between • the 

terrninatipn - of serv:i.c:e and exer(:::i.s:Lndl option.. Both are 

different pro (::ess and these can not be ama :I.çi ama ted 



4 
too 

4 

'ihat in Toply to the statements in par& 7. :11. 

- :1. t is c:ien i.ed that th :1 
appl. c:an t was terminated vi(:)latifl j the 

oi (p  ) / IILO s instruct I on vi ci e 'lo E/20 5/O/Rp/EP/PC/Con 'cia 
ted 

23 1 96 It :ls clear'i.y (nent:Loneci An the said letter that 

eme rci en cy peon has to work for a m :1. n I mum period of 3 year of 

servCe before being elicjitde to opt for Or 'D post It is :i.  

also men t:i. oneci that :i.n c:ase of tr rer of an' offi c:er , from 

N F R:i.y to other R:1:y. 0' t.t rto sch post wliI c::h does not have a 

san ct ion of emercj en c,y peon c:r they superannuate before 

c:om p1. e t :i. on of 3 years serv :1 c:e of the :1 r emerq en cy peon :1 ii 

suc:h ::ases the emergency peon w:i 1 1 not be c:onsiderecl 

el,iq :I:):l.e foi op'l:i.nçi 'for Or '1) post in the 'field un I. t if 

they have wo r keci- con t irtuous 1y for a per :iocl not IL ess than one 

year sub.:i ect •I:.o the condition that the succeeding 
cTf:fl cer 

does not opt to reta:i.n the same emer'qen C:>' peon 'for him It 

:ls - thus stat?CI that •l:.he app:i. i can t does not come tinder the 

ai:ove rule of transfer ret:i. rement of the offi.cer. ' - 

9. 	
'i'hat'.Ln rei:1y to the statements in para 7.12 

ft 

it is stated that the fac:ts submitted by the applicant are 

not correct As per SOP issued by the' Rly.. Eoard 

(NoF(X) II/S6IPW/6 dated ,. 5..87) Junior scale officer have 

been d e :i eq a ted ful 1 - power to make 1st a ppo :1. n 'linen t to NO 

6r 'I) sta'ff,, There'fore as per rule a termination :l.etter can 

also be signed by a ,:i un :ior scale o'f'f''. cer - 

10. 	 That in rYp:$.y to the stal:.emefl ts in para  

to 7.16 it is stated that in the appoin'.men t ictter o'f the 

a1Dp:Licant :i.t was men t:i.oned that Ii:i.s sei"vic:e is :l.iab:l.e to - be 

terin:i,nated if his service :i.s 'found unsat:i,sfaCtoI">' and as 



I 

st.tc:h the Li:i.x:jat:LOn i:rciu.çiht aqa:i.nst the adm:lnistratic)n 	fcr 

not 	(:)i:):rv:LncJ 	tle 	pr:lnc::ii:)i.es of natLAral 	.:iustic:e 	is 	not 

correc:i:. It is also stated that as per c::lrc:ular dated 

23.146 a ci :1cc: ha rçj ed emercJ en cy peon will have no au tcDma t :1 c: 

c:1 a:i.m •fc)1• abscDr pt:lon Absorption of such ci :is c:harqe:l 

emerci en c:y i:y:cn w :i. 1 1 on 1 >' be clone :i. f he is c: hosen by an 
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O.A. No. 67 OF 2001 

ri Babu Chahaborty, Son of Sri Arni Ranjan Chaabarti, residing at 

Qrs.No. 102/A, Type-I, Goshala, Guwahati - 781011. 

---------------------Applicant/Petitioner 

Vs 	4 
Union of India, Representing per General Manager, N.F. Railway, 

Maligaon, Guwahati — 781 011. 

The General Manager (Construction), N.F. Railway, Maligaon, 	40 

Guwahati - 781 011. 	
rA 

The Chief Personnel Officer, N.F. Railway, Maligaon, Guwahati - 

781011. 

The Chief Engineer, N.F. Railway, Maligaon, Guwahati - 781011. 

The Chief Engineer (Construction), N.F. Railway, Maligaon,Guwahati 

—781011 

The Deputy Chief Engineer (Construction), N.F. Rai1way, Maligaon, 

Guwahati — 781011. 

Respondents / Opposite Parties 

IN THE MATTER OF: 

Rejoinder to the written statement submitted by the answering 

Respondents, herein the Railway Administration in the instant Application; 

.1 
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The humble Applicant most respectfully sheweth: 

That with regard to the paragraph-i of the Written Statement of the 

Respondent, the Applicant offers no comments. 

That with regard to the paragraph-2 of the Written Statement of the 

Respondents, the Applicant offers no comments. 

That with regard to the paragraph-3 of the Written Statement the 
16 

Applicant submits that there had been no unsatisfactory performance by 

the Applicant, as stated in the Written Statement by the Respondent and 

there were no reprimands either written or oral communicated by Sri A.C. 

Bhadra, Deputy CE/CON/LD/Maligaon to this Applicant and had there 

been any unsatisfactory services definitely the Applicant could not have 

been allowed by the Administration to render 463 days of services 

continuously. As a matter of practice in vogue a confidential report is 

forwarded by the Officer with whom a substitute peon is attached on 

completion of three months to Chief Personnel Officer stating the nature of 

his services discharged duly indicating his integrity and upon which further 

continuation of service of the emergency peon is continued and after 

attaining the temporary status the termination of services, if necessary, can 

be made following the procedures laid down as per Article-3 11(2) giving a 

reasonable opportunity to the alleged delinquency of the substitute 

Emergency Peon. But in the instant case no such procedures were followed 

by the Administration neither any reasonable opportunity was given to the 

Applicant for his defence. It was immediately after taking the "Option" in 

the morning for appointment in the Group-D employment of the N.F. 

Contd ...... 3 : Railway the --------- 



Railway the Administration handed over the termination letter in the 

evening on the same date of 28-02-97 which would be evidentially proved 

from the Annexure submitted in my original Application under Annexure-

'G' at page-20 in a most arbitrary and illegal and unjust way violating the 

norms enunciated under Rule-3 01 of the Indian Railway Establishment 

Code, Volume-i. The Rule-301, Volume-i of the Indian Railway 

Establishment Code " the notice of termination of service or order of 
-1 

forthwith termination of service, as the case may be, under this Rule 

should be given by the Authority not lower than the Appointing 

Authority", "but the reason justifying their action should be recorded". 

The Assistant Personnel Officer who signed the aforementioned. 

termination letter was neither the Appointing Authority nor the higher 

Authority as mentioned in Rule-301 of the Indian Railway Establishment 

Code, Volume-i. Moreover, the reasons for retrenchment in the said 

termination notice was also not indicatedSection 25F Subsection (a) of the 

Industrial Dispute Act, 1947 defines "the workman has been given one 

month's notice in writing indicating the reasons for retrench and period 

of notice has expired, or the workman has been paid in lieu of such 

notice the wages for the period of notice". It is also mentioned that 

before handing over of the termination order no wages and no 

retrenchment compensation was paid to this Applicant. As such the 

termination order itself was highly irregular, unjust, unfair, malafide 

and unlawful and violation of the Railway's own set Rules. 
I' 

4) That with regard to the statement made in para-4 of the Written Statement 

by the Respondents is denied by the Applicant and humbly reiterates his 

I 
4 
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siibmission mentioned under para-3 above. 

That with regard to the statement made by the Respondents under para-5 

of the written statement the Applicant denies the contents thereof. Had it 

known to the Respondents that "options" are asked for from Emergency 

Peons only after completion of 3 (three) years continuous service for their 

absorption in any Group-D category other than the Peon, then in the instant 

case why such option for absorption in the Group-D employment was 

called for from the Applicant on the day of the issuance of the termination 

notice itself and accepted by his Controlling Officer, i.e. Deputy Chief 

Engineer(Con), N.F. railway, Maligaon. The date put under the signature 

of the Controlling Officer in the option form (Annexure-'E' at page-18 of 

the O.A.) i.e. 13-03-97 is not corroborating with the date of the forwarding 

letter duly signed by SPO (Con) for the General Manager (Con) to GM(P), 

Maligaon (Annexure-'F' at page-19 of the O.A.).The dates of the signatures 

of the Option Form and the forwarding letter as mentioned above are either 

an afterthought development or with certain motivation from the 

Administration side to deprive of this humble Applicant. The Applicant, 

even after termination of his service, had been given the assurance of the 

induction in Group-D employment every time of his representation or 

seeking for the redress by all the officials as mentioned in my 

Miscellaneous Petition no.48 of 2001 under paras 6,7,8 and 9. 

That with regard to the statement under para-6 made by the Respondents 

in their written statement, it is stated by this Applicant that the provisions 

of the General Manager, Maligaon's circular no. EE/205/0/RP!Emergency 

PeonIP.C./Con dated 23-08-96 as quoted by the Respondents have been 

1~~ 

I 
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violated by the Respondents as mentioned under para-7.II at pages 8,9,10 

of the O.A. The chunk of the said circular is reproduced once again for 

kind reference to this Hon'ble Tribunal: "The termination of the service of 

Emergency Peon is a very sensitive aspect and this is required to be dealt 

with utmost caution so that relevant provisions of the Establishment Code 

as well as that of the Industrial Dispute Act are not infringed". The 

Applicant humbly submits to reiterate in this connection the statement 

made under para-3 above also. 

That with regard to the statement under para-7 of the Respondent's 

written statement, I would like to cling to my submission and reiterate 

what was dealt under para 7.9 in the O.A. at pages-6 to 8. 

01 

That with regard to the statement made under para-8 of the written . 
statement, the contents made thereof are not accepted by this Applicant on 

the plea that the following substitute Emergency Peons who were 

appointed subsequent to this Applicant were allowed to continue and or get 

their transfer order with their respective officer with whom they were 

attached 

NAMES OF SUBSTITUTE EMERGENCY/PEOMOF CHIEF 

ENGINEER'S OFFICE 

Sl.No. Name & Designation Remarks 

01 Sri R. Romesh, S/E Peon 

under Chief Engineer. 

Joined on 20-04-96 who came on 

transfe from SE., Rly vide 

No.E/227/Res'IP.VI dated 6-5-96 

Contd ... 6:02)SriK.P.------- 



02 Sri K.P. Khunal under Appointed 	on 	12-06-95 	vide 

Chief Track Engineer No.E/227/1 11/1 14(nc)Pt-II dated 

19-06-95. 

03 Sri Uttam Chowdhury Appointed 	on 	14-02-94 	vide 

under 	Chief 	General order 	No. 	E/227/2(Rectt)/ 

Engineer Peon(Loose) dated 18-02-94. 

04 Sri Ramesh Jha under Appointed 	on 	16-08-94 	vide 

Chief Bridge Engineer order 	No.E/227/Subs/Resv/II 

dated 18/19-08-94. 

05 Sri Sashi Kr. Acharya Appointed on 04-08-94 vide no. 

E/227/2/Rectt(Loose) dated 04- 
(Dy. CE/TD) 

08-94. 

06 Sri Sanjay Rajak Appointed on 12-03-96 vide No. 

E/227/Subs/Resv/P-II1 dated 18- 
(Dy. CE/TMC) 

03-96. 

07 Sri Bhajan Das Appointed on 0 1-09-94 vide No. 

E/Emergency 	PeonlLoose/1 
(Dy. CE/PD) 

dated 1/12-09-94. 

08 Sri Iswar Chand Sahani Appointed 	on 	06-12-96 	vide 

no.E/227/Subs/Resv/P-III 	dated 
Chief 	Planning 	& 

16- 12-96. 
Design Engineer 

Contd ... 7 : 09-Sri Dharmendra -- 
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09 	1 Sri Dharmendra Pandit 

(Dy. CE/TM)  

Appointed on 06-12-96 vide 

No.E/227/Subs/Resv/P-II dated 

12- 12-96. 

The most specific and vital case is of Sri R. Ramesh who came on transfer 

along with Chief Engineer, Sri V. Ramaswami and subsequently 

transferred to Southern Railway from N.F. Railway vide General Manager 

(P), N.F. Railway, Maligaonoffice order No. 201E/470(E) dated 2/3-04-

97. Hence, the submission of the Respondents under para-8 does not 

sustain at all. 

9) That with regard to the statement made under para-9 of the written 

statement by the Respondents, it is submitted that the Appointing 

Authority of Zonal Railway is the General Manager and all appointments 

of all substitute Emergency Peon5 are made only with the personal 

approval of the General Manager himself and as such the termination 

letter is also to be signed by the General Manager and in case the power 

of the General manager is delegated to the Subordinate Officer, herein 

mentioned Junior Scale Officer in the written statement of the 

Respondents, the prior personal approval of the General Manager shall 

have to be obtained. The Codal provision of the Railway's Establishment 

Code, Volume-i under Rule-301 is very much clear and, therefore, 

remains no scope for further clarification of the SOP issued on 05-05-87 

by Railway Board as mentioned by the Respondents in their written 

statement. Moreover, the decision of the CAT, Allahabad Bench in Sri 

Contd.....8: S.K. Sisodia------ 
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S.K. Sisodia Vs. Union of India and Others decided on 20-04-88 and 

reported in Full Bench JudgmenW of Central Administrative Tribunal% 

(1986-1989, page - 63) is superseded by the Board's said circular and it is 

categorically mentioned therein that a workmen under Industrial Dispute 

Act can not be terminated without following Section-25F. The Hon'ble 

Tribunal emphasized the Application of Rule-301 of the Indian Railway 

Establishment Code, Volume-i mentioned above and quoted that - "the 

notice of termination of service or order of forthwith termination of 

service, as a case may be, under this Rule should be given by an Authority 

not lower than the Appointing Authority". 

Hence, the contention of the Respondents Railway in this para-6 does not 

sustain at all and, hence, the termination notice issued to this Applicant is 

arbitrary and unlawful. 

10) 	That with regard to the paragraph-lO of the written statement by 

the Respondents it is submitted by this Applicant Lreiterates  that the 

principles of Natural Justice was not maintained and totally denied in the 

case of termination of service of this Applicant. The Applicant without 

assigning any reasons of whatsoever nature for his termination and 

without giving any reasonable opportunity for his defence for the cause of 

termination the Administration has in a most arbitrary and malicious way 

terminated his service in the afternoon of 28-02-97, that too, asking 

option from him for his Group-D employment in the forenoon on the 

same date. The Applicant may be permitted to rely upon the decision and 

judgment of the Hon'ble Supreme Court in Kumaon Nigam Vikas Ltd. 

Vs. Girja Sankar Pant and Other, reported in (2001) SCC- 182, wherein 

Contd ... 9 their Lordship---- 
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their Lordships observed that 'fairness in the concept of justice not 

shown, Malice Intention proved". Thus, it is humbly submitted that the 

Natural Justice has not been complied with in the case of this humble 

Applicant before terminating his service. The retrenchment, therefore, 

Which was made without following the provisions of Law, stands 

dismissed. The Applicant submits his gratefulness to the Administration 

for enrolment of his name for further appointment, but at the same time 

mentions regret for terminating his service of substitute Emergency Peon 

without following the Principles of La norms of Railway's own set of 

Rules, Principles of Natural Justice mentioned in the Original Application 

as well as in the forgoing paras of the Rejoinder. 

11. That in reiterating the submission made in the Original Application, 

Rejoinder to the Respondent No.-6 and in the instant Rejoinder this 

Applicant still reiterates here also that the Applicant has been victimised of 

the arbitrary decision, wanton attitude, malafide and denial of the 

reasonable opportunity and Natural Justice by the N.F. Railway 

Administration and, therefore, most placidly submits before this Hon'ble 

Tribunal to examine the case on merits and pronounce a judicial verdict for 

the ends of justice so as to redress the long standing grievances of this 

Applicant and get his rightful claim settled with all consequential benefits 

' as' deem fit and proper by the benign discernment of this Hon'ble 

Tribunal. 

Contd. . . .10 : Verification 
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VERIFICATION 

I, Sri Babu Chakaraborty, son of Sri Atul Ranjan Chakraborty,aged 

about 23 years, resident of Qr.No: 102/A, Type-I at Goshala, Guwahati-

781011, do hereby solemnly affirm and verify that the contents of the 

paragraphs shown above are the facts of the case and true to my 

knowledge, information and belief and that I have not suppressed any 

material facts in my humble and respectful submission before this 

Hon'ble Tribunal. 

M- 

AND I sign this verification on this day of ---- 	 - 

November, 2001. 

Place - Maligaon 

flate 

Signature of the Applicant. 



4 

From: 

Sri K.K. Biswas, 

Adocate. 

Central Administration Tribunal, 

Guwahati. 

if 

sc------, / 
Railway Advocate, 

CAT/Guwahati. 

(2V 

1i 

Dear Sir, 

Union of India and Qrs. -------------------------------- 

Respondents/Opposite Parties. 

4à 

Kiidly acknowledge receipt of the enclosed "Service Copy" for the 
01 

Advocate of the Respondents/Opposite Parties. 

- With thanks, 

Yours 

Dated-- 	2001 
	

(K.K. Biswas) 	1 2O0 

Advocate, 

CAT/Guwahati. 


