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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 65 of 2001

Date of order : This the Ist day of August, 2001.
Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.

Sri Suklal Shil

Son of Laate Shanti Gopal Shil

resident of Aralia

"P.0. & Village Aralia (Agartala)

District-Tripura (West)

working as Group D Sepoy

Agartala Customs Division

Agartala .s.Applicant

By Advocate Mr. M. Chanda.

-versus-

1. Union of India
Through the Secretary to the
Government of India ‘
Ministry of Finance,
Department of REvenue
" New Delhi.

2.  The Chairman
Central Board of Excise and Customs
Government of India ;
Miistry of Finance,
Department of Revenue,
New Delhi ' : .. .Respondents

By Advocate Mr. A Deb Roy, Sr. C.G.S.C.

ORDER.

CHOWDHURY J.(V.C.).

.The controversy pertaihs to transfer and posting in
this application. The applicant is a Group DVSepOY working 1in

the department of Excise since 198l. During this course he
served at Kamalpur, Sonamura énd Agartala. It has been pleaded

that the applicant served in Kamalpur which is an extremist

@f&ﬁ . '
mQre

frv

disturbed area. By the impugned order of transfer and posting

- prone area Kamalpur 'is identified as
dated 19.1.2001 he has been transferred to Central EXcise
Headquarters office Shillong which will cause great disloction
to. a Grade IV employees. In the application the applicant has
stated and contended about his personal problem that will be

caused by virtue of his transfer.
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2. Mr. A. Deb Roy, learned Sr. C.G.S.C. has stated
that the applicant for last twenty years was working in the-
Customs and on principle as per policy it was felt to transfer

~him to Central Excise for posting.

3. 'Heard Mr. M. Chanda learned counsel appearing on
behalf of.the appliéant. Per se the order of shifting a person
from Customs to Central Excise cannot be faulted. Transfer of
a Group D person from one state to anothér state 1is not

unlawful but normally a Group D person who is a low paid

employee as far as practicable should be considered “for

posting at the home state or at near to home. This is the

only matter which can be looked into. by the’department and

take care of by the department and not for the Tribunal to

enter into this arena.

4. : Under the facts and circumstancesI am of the view

that ends of justice will be met if a direétion is given to
the applicant to submit a representétion narrating his
grievances before the_ Commissioner, Central Excisé and
Customs, ‘Shillong, so that the Commissioner or some other

competent officers assigned by the Commissioner can look into

the matter considering +the situation of the- épplicant{

Accordingly the applicant is directed to make an appropriate
representation . narrating his grievances - before the
Commissioner, Central Excise and Customs within a month from

today. If such representation is filed, the Commissioner of

Central Excise and Customs may himself examine the matter or

éssign any of the competent authority to examine the

representation of the applicant and pass an appropriate order

as per law, so that proper justice can be made to the

applciant. The above exercise shall be completed by the
respondents within two months from the date of receipt of ‘the
representation from the application.

- Contd. .
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With the dbservations made. above, the appliCétioh" :

géstands disposed of. There shall, however, be ho order as to

. costs.
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Tirle of the Case

(1]

 Sri Suklal Shil s Applicant 7
S .
: Union of India & Ors. : Resﬁondents
. I NDEKX
‘Sl.No., Annexure Particulars - Page No.
1 - Application o ‘ " 1-18
2 - Verification’ | 19
3 a . " Impugned order dt. 19.1.2001 | 20—~22
4 2 Option dt. 28.10,99 . a3
s 3 Option dt. 22,9.2000 24
"6' 4 Represent;ation dt. 30.1.2001 as—28
I_7 5 Transfer policy dt. 36.6.94 \ 29 ~ 32
8 6 Office order dt. 19,994 3% 3%
9 7 | Of;fice Order dt. '19.5.97 3s—~ 3L
10 8 Officef order dt. 5.6.97 Y ~ 3]
1; 9 Office order dt. 2.8,99 39
12 10 Office order at. 10.3.2000 = 46
13 1 Office order gt. 24.8.2000 2/
' ;14 12 Judgement andl order dt. 34—1—?9 P
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative -

Tribunals Act, 1985),

| 0o
O.A. No.___§1_~/2001

' BETWEEN

Sri Suklal Shil

Son of late Shanti Gopal shill

‘resident of Aralia

'Ps0. & Village Aralia (Agartala)

District-Tripura (West)
worklng as Group D Sepoy
Agartala Customs Dlvislon

Agartala

~eee Applicant
~AND- ‘ ‘

i. Uﬁién‘of Indig

a Through the Secretary to the -
Government of India
Ministry of Finance,
Department of Revenue
New Delhi,

24 Tﬂé éhairman
Central Board of Excise and Customs .
Governﬁent ¢f India,

Ministry of Finance,
Depaftment of Revenue

New Delhi.
««.sRespondents



8.

Commissi§ner of Customs
15 Strand Road,
Calcutta;

Commissipnér of Customs
N.E.Region

Shillong.

Shri K.K.Das,

Commissioner of Customs

N.E.Region

Shillong.

Commissioner of Central Excise,
N.E.Region,
Shillongs

Additional Commissioner (P&V)
Central Excise & Customs,

Shillong.

Assistant Commissioner,
Agartala Customs Division
Government of India ‘

Agartala

~--Respondents

‘Details of application

1.

Particulars of ampmpix orders against which this

application has been made,

This application is made against the impugned oraer

of transfer and posting issued under Establishment Order

No,

16/2001 dateq 1242001 whereby the applicant ig

sought

cuf<dod AT
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to be transferred and posted from Agartala Qustoms
‘Division to Central Excise Hqrs. Office, Shillong

duri;g the middle of t he academié séssion{ééurse and
praying for a direction upon the respondents to allow
the applicant £o continue in his Present pl&ée of posting
atﬁAgartala till the academic session/course of his

daughters are over,

2. = Jurisdiction

The applicant declares that the subject matter
of the instant application is within the jurisdiction

of this Hon'ble Tribunal,

3, Limitation

The applicant declares that the application is within
the limitation prescribed under Section 21 of the

Administrative Tribunals Act, 1985,

4. Facts of the Case

4.1  That the applicant is a citizen of India, and as
such he is entitled to all the rights and protection and

privileges as guaranteed under the Constitutioq of India,

4.2 That your applicant appointed as Group D Sepoy in
the Department of Excise in the year 1981, During his‘
20 yéars of service he was transferred and pésted in
different places on different occasions, The brief
particulars of his trans?er and posting and duration of

stay are furnished hereunder for perusal of the Hon'ble

Tribunal,
Sl,. Name of the Division Unit Post hela
No. ' '

From To

1 Agartala Agartala l16.3,81 25.1.82



—dw
1 2 3 £ 4 5
2 Agartala‘ Sonamura 26.1,82 9.8.84
3 Agartala Agartala 10.8.84 29,7.85
4 - Dhalaigeiat LCS Kamalpur 30.7.85" 31.7.95
5 Divisional Office Agartala 1.8.95  24,4,97
6  D.H.P.Unit Agartala - 25.4,97 Till date.

Ffom the above it appeax that the4applicant was
pasted at Kamalpur fqr a long period about 10 years, In
this connection it is relevant to mention here that
Kamalpur is a extremist brone area more particularly
Kamalpur is identified as disturbed area and is always
under the threat of extremist groups such as NLFT, TNV
and ATTF, It is also relevant to mention here that in the
- Kamalpur Land Customs Station only Group D sepoy is posted
but no officer fromthe grade of Inspectors onwards is

pPosted at Kamalpur since 1985 although in one or two

transfer and poéting-remained confined only in bPapers and

this fact is well known to the higher autherltles riﬁht

- from the Commissmoner since £gg%f'No Inspector is posted'
even on temporary basis, however in the Uiv151onal Office

at Agartala & registrar used to be malntained show1ng

posting of Inspectors on rotation basis deputing the

Inspectors of Agartala_ ustoms Division (DpF Unit) for

a period of 7 days to 15 days and those Inspectors maintain

‘their order book staying at Agartala.
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precarlous that the life of Group D Sepoy in the eyé of .
fH;‘E:;;;rs authorities, The applicant being a Group D
employee is retained in the Kamalpur Extremest area fdr
about 10 years and he has spent a very hard life at
Kamalpur being the only Group D offlclall%/ph351cally
worklng at the relevant point of time at Kamalpur, After
submission of several representatlons the applicant

is brough near Agartala in the year 1995, In fact the ’
applicant Jjoined at Agartala U1v151on Office on 1.8.95 ang
he worked upto 14,.,4.97 in the aforesaid Division office at
Agartala. The applicant was thereafter transferred and
posted.in the DHP Unit at Agartala in the month of April

1997 and since then he is working in the D.H.P Unit at
Agartala.\

4.3 That most surprisingly tﬂe Additional Commissioner
(P&V) by the impugned order of transfer and post.order

No. Estt.No. 16/2001 dated 19.1.2001 transferring the appli-
cant from Agartala Customg D:Lvision, D.H.P, Unit to Central

Excise Headquarter office at Shillong in the middle of the

eeanection—it is releVant to mentlon here that the elder _

'daughter of the applicant Miss Rupu shil) now bromoted to

Calss XII and she is now reading in Class XII at B.R,

Ambedkar at Agartala and the final examination of class XII
is going to be commended in the month of Aprll 2002 under the
Board of Trlpura Secondary Education. The younger daughter

of the applicant Miss Juma Shil] is going to appear in the

el of S



final examination for class XI;% eommencing ftem March/
';April 2001 as such passing’ef the impugned order of

- transfer and posting during the middie of the academic
dsession/course is contrary to the rule of law laid down.
fby the Hon'ble Supreme Court*in the dase of Director of

. School Education Madraa and Another Vs. O. Karuppa Thevan
and Another reported in 1994(2) SCC 666, It is further
stated that the final examlnatlon of the eldest daughter
‘of the applicant of Miss Rupa Shill under Tripura Board
of Secondary education will commence in the month of
_March/April 2002. It will be dlfficult on the part of the
appllcant to shift his family at Shilleng in the state of *
Meghalaya because the course and syllabus of_Meghalaya
,Board_is quite different than the Tripura Board. Moreover
1t will be difficult on the part of the applicant &o ‘
xngxxaxn maintain a separate establl shment at Shilleong
belng a low pald.Group D employee. It is also releVEnt

to mention here that inﬁthe month of October .1999
eption'was inviteq from the appiicant regarding his choice
of posting, the applicant vide his epplication'dated
28.10.99 submitted option for three places around Agartala
considering his mmooth continuation of education of
'chiédren» but whiie the impugned order of transfer'and
posting was issued no weightage was given to his options_
and the impugned order of transfer and posting'has now
caused a threat to the academic career of his children and
on ‘that score alone the impugned oY'der of transfer and

. posting 1is liable to be set aside and quashed‘and the
Hon'ble Tribunal further be pleased to direct the respondents

to allow the applicant to continue at the present place of

Contd...
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Pésting till completion of the academic session/course

of his children i.e. upto March/April, 2002.

- - Copy of the impugned order of transfer and posting
dated 19,1,2001, option letter dated 28,10,99,
and option letter dated 22.9.2000 are annexed as

Annexures-1,2, & 3 respectively.

-

4.4 That your applicant come to learn from the concerned
office that the impugned order of transfer and posting
although passed on 19.1.2001 but the same was received
by the Agartala Customs Division office on 23.1.,2001

and the "order of"release' in respect of the applicant

is being processed by the Administrative Officer on
24.2.2001. The applicant however is availing leave
Weeof, 24.1,2001 and presently the applicant is on leave
and no release order is handed over to him till filing

of this application. However the applicant immediately
after the transfer and posting order submitted g detailed
f}representatlon on 30.1,2001 addressed to the Commissioner,
‘ Central Excise, Shillong Praying inter alia for retention
of the applicant in the present place of posting espe01a-
11y on the ground of smooth education of his children,
In the said representation the applicant also prayed for
sympathetic consideration for his retention at Agartala
especially on the ground that he is a low paid Group D
employee con31st1ng of a big family having old aged
mother , two daughters, younger unmarried sister and
wife and also on the ground that his daughter Jhuma Shlll

is a ‘candidate of Higher Secondary Final Examlnatlon

-

s od 4
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which will be'commehced in the month of March 2001
under the Tripura Board of Education and another
daughter Miss Rupa Shill has already passed the test
Examination in Higher Secondary and she will appear

' in the final examination in March 2002, under Tripura
:Board\of Secondary Education. Therefore, it will cause
hardships and loss of smeHOMX academic career prospect
of his‘daughters and there is no male member who can
look after his family members ih absence of the applicant
and also enclosed necessary school certificates of his
daugﬁters and prayed f@f'retention at his present place
of posting at Agartala but so far the applicant d%me\to
learn that his representation dated 30.1.2001 was not
forwarded to the Commissioner, Central Excise, Shilloﬁg
by the Administrative Officer, although the same was

_ ;eceivgd by the Superintendent, Agartala office.In the
coﬁpelling circumstances the .applicant finding no other
alternative sent an advance copy of representation |
dated 30.1.2001 to the Commissioner, Shillong for hece-
ssary action from the end of Commissioner, but unfo;tuna-
tely no communication is received from the respondents

till filing of this instant application.

Copy of the representation dated 30.1.2001 is

annexed as Annexure-4, ' !

4.5 That your appiicant fprther begs to state that the
Covernment of India, Ministry of Finance, Department of
Revenﬁe,'Central Board of Excise and “ustoms vide their
letter No. F. No. A-35017/28/92-Ad.ITI-B dated 30.6.94

whereby the transfer guidelines regarding transfers of

W/\/@/W
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Group B, C andVofficers in the attached subordinate
‘offices under Central Béard of Eécise and “ustoms has
been framed and direction was issued to ali Principal
Collectorate and CentralvExcise and “ustoms of the Head
Iof Departments under Central Board of Excise and Customs
for:strict‘adherence'of the instructions of transfer
guidelines, In the said policy so far Group D staff is

concerned instructions issued are as follows

" II. Group 'D' staff-Group'D' staff are also liable
to be transferred anywhere within the Collectorate
even though its jurisdictiocn extends more than one

State. However, frequent transfer @f Group D staff

'should be avoided."

and in sub para (i) of para VIII it is stated as follows i

(i) General transfers should be effected at the
end of the academic year and orders of transfer
should be issued sufficiently in advance. Orderé

issued otherwise should contain reaons on record,"

.From above bolicy it is quite clear that frequent
traﬁsfer of the Group D employee should be avoided and
the said policy in fact framed considering the financialv

condition of the low paid_Group D employees. In the
N instant case of the applicant he was transferred and
posted in different places and the applicant also
carried out the transfer and posting orders. At the
bPresent moment it will be extremely difficult on the
part of the applicant to carry out the impugned 6rder of
‘transfer and posting dated 19.1.2001 at the cost of
education of his children who areéyoing to be appearing

N

in the final examination of XIT class under Tripura Board,

Gl dend S/
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In this connection it ¥s also relevant to mention

- here that the applicant categorically mentioned in his
options that in view of his daughter's education his
Case may be considered for transfer and posting around
Agartala, and he has also submitted three prlaces for hls
ﬁosting at Agartala.- But the said options were ignored
while 1ssuing the 1mpugned order of transfer and posting,
As such the fact of 1nv1t1ng options for posting has no

Core
meaning. Moreover in the 1nstant«1t appears that posting

order is issued only on 19.1.2001 in violation of the -
clause laid down in the transfer aﬁd posting policy in
sub para (i) of paragraph VIII of the said policy dated
30.6.1994 and no reason is assigned in issulng the impugned
order of transfer and posting in respect of the applicant,
*herefore it is stated that the order of transfer and
postlng has been passed in total violation of norms _
laid down in the transfer policy. Moreover the applicant
being a low paid Group D employee it will be extremely
difficult on -his part to maintain double establiohment
with hls leagre income, It is also relevant to mention
here that in many case ewen the Commissioner Shri K.K.
.Das, Commissioner, hook bersonal interest and got the
order of transfer non-effective in respect of Group D
officials. A5 for example, Shri Moloy Kumar Paul, a
eGroup D official was transferred and posted from Agartala
iv151onal Office at Agartala to C P.F, Pivision within
the same station vide Establishment order No. 358/94

dated 19,9,94, Again Shri Mbl@y Kumar Paul transferred

and posted from Agartala ‘ustoms Division to Manu L.c.s,

AE«A/’QZ"/ Sl 'v
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under Karimganj Customs Division was modified videl

order Nd. 24/97 dated 5.6,97 and Sri Moloy Kumar Paul

was retained upto Deceﬁber 1997 at Agartalé.‘It is also
releyanﬁ to mention here that Shri Moloy Kumar Paul

vide order No. 15/99 dated 2.8;99 with the interference
of Shri K.K.Bas, Commissioner of Customs, N.ﬁ. Region_is
_allowed id'réaain upto December 1999 in the Divisional
Office Agartala Customs Division-for the reaéon best
known to Shri K.K. Das, Commissioner of Customs., The
representation of Sﬁri Moloy Kumar Paul was rejecéed by
‘the Assistant Commissioner (Psv), Customs-Headquarter,
Shiliong vide his letter No. C. No. II(3)3/Et/cC/cCell
/5h/98/284 (A) dated 10.3.2000 whereby the representation
of Sri Moloy Kumar Paul, Sepoy dated 24.12.99 was
rejected, vide his 1et£er dated 24.12.99 and the saig
Moloy Kr. Paul was relieved from duty by 31.3.2000 as

per the order dated 2.8.99, But most surprisingly Sri

K.K. Das, Commissioner of Customs vide his order No.
13/2000 dated 24.8,2000 allowed Sri Molo‘y Kr. Paul to
cbntinue to his present Place of bosting at Uuétoms
Division at Agartala offige under further oréer. Thérefore,i
it appears that all transfer-and postihg orders in

fespect of Group D officials are being passed in the
instructions of Shri K.K.Das, Commissioner. It also

appear from the series of orders which were ﬁassed in
favour of Shri Moloy Kr. Paul modifying the transfer order
one after another since 1997 by Shri K.x.

Das,Commissioner.

On extraneous Consideration, Therefore the bresent

applicant cannot be discriminéted in the Mmatter of Tetention

in the Present place of Posting on g bonafide ground angd %MW

Suf<lof S
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. nobel camme otherwise it would be violative of Article

14 of the Constitution when one Group D official is
being favoured by passing ser¥es of moéificétion_érder
retaining Sri Moloy Kr. Paul in the Customs Division B
at Agartala i.e. as per his choice since 1998, It is

also relevant to mention here that digeretion cénndt

be exercised by the higher authority cn pick and choos
basis '‘and arbitrarily and on that score alone the instant

apblicationvis deserves to be allowed with costs.,

Copy. of the transfer and posting guidelines dated
30.6.94, Office orders dated 19.9.94, 19.5.97,

5.6.97, 2.8.99 and 10.3.2000 and 24.8.2000 are

annexed as Annexures-5,6,7,8,9,10 and 11 respectively}

4,6 That your applicant submitted representation
'datéd'BO.l.ZOOi praying interalia for retehtion'of the
applicant in his present place of posting on the
ground of smooth continuation of education of his
daﬁghters and also on the ground that being a low paid
Group D employee it will be difficult to maintain a
double‘extablishment specially when thé dependent

o Ui\ drenns
unmarried siste;\is also studying mmxkkRE at Agartala
under the Board of Tripura, but unfortunately till filing
of this aépliéation no communication is received from
the authority. Finding no other alternati§é the applicant
approaching the Hon'ble Tribunal for protection of his
right and interest praying for a direction to the
resbondents to allow the applicant to céntinue in

his present place of posting at least for the period

till the academiec session/course of his daughters are

over,

j§C¢4éagj/@Lj{SZ4{j/
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4.7 That your applicant begs to state the Central
Boara”of Qustoms and Central Excise, Gerrnment of
India, De;artment of Revenue, New Delhi framed a specific
ﬁransfei policy in respect of the employees working kkd
- under them. The said policy was issued under letter No.
A-350/7/28/92 dated 30.6.94. In the said policy of
transfef and posting in Para IT it is stated that Group. 'D!
staff are also liable to be transferred anywhere within
" the collectorate even though its jurisdiction extends to
more than one State. It is aiso stated that however,
'.frequent transfers of Group. D employee should be avoided.
In’ the instant case of the applicant option was invited
from the applicant by the respondents for his transfer
and posting accordingly the applicant submitted his
option preferring hig posting in and around Agarfala
on the ground of smooth educatien of hié daughters
ﬁho are appearing in the XII final examination in the
*mdnth of‘March/April 2001 and‘2002 respectively. It is
relevant to mention here that Hoh'ble Supfeme‘court alse
observed in the case of Director of School Education
Madras and Another Vs.‘OQ Karuppa Theva}n and another
reported in 1994 (2) SCC(Supp) 666 that the Eransfer of
an employee during the mid academic session should not
be effected in absence of urgency and also ordered such
transfer be restrained from being effected +ill the end
.of their academic session.

Copy of the judgement and order of the Apex

Court reférred to above is annexed as Annexure-lz.

4, 7 That your applicant further begs to thate that

there are longest stay&e€ Group D Sepoys working in

Sut<lod ST
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different offices at Agartala since last thirty to

thirty five years namely Shri Bada)chakraborty and Ors.,

The details particulars of thé longest stayiq@ Group D

: officiels are furnished below :

1., Mr.

N

Badal Chakraborty w.e.f 10.4.1966 at Agartala,

2, Mr, Manish Deb Barma wee,f. 21.10.29 at Agartala.
3. Mr. Ratan Acharjee since 3.8.79
4, Mr. Sudam Chandra Dhar since 16.3.81 at Agartala,
The aforesaid Group D Sepoys were never transferred
lout of Tripura and serving around Agartala. Therefore T

passing of the impugned order of transfer and posting

"~ on pick and choose basis ignoring the fair policy of

“transfer and posting appears to be highly arbitrary.

dlscrimlnatory and violative of Article 14 of the Consti-

tution.

oy

In this connection it is further stated that

Group D sepoy working in Agartala and other stations in

the State of Tripnra who are bermanent resg#dent of State

of Meghalaya "namely, Shri Moloy Kumar Paul, Biswajit

asome, Therefore there AKX is no difficulty on the part of

. of the administration to transfer any of ¢He said Group

D Sepoy named above, if there is any administrative

exigency.

The applicant being low paid employee it W1ll

be extrememy difficult or him to maintain separate

- establishment leaving his family at Agartala for the sake

of education of his children as mentioned in earlier

bParagraphs. But the respondents without considering his.
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of his daughters as well as it will cause hardships to

the applicant and his dependent family members,

4,8

‘That this application is made bona fide and for

the cause of justice,

5,

S.1

5.2

5.3,

Grounds for relief(s) with legal provisions :

For that the 1mpugned order of transfer and

posting dated 19.1. 2000 has been issued during

- the middle of the academic session/course

especially when the daughtersof the applicant is

. b(W JD“’\
going to be appeared in the XIT class final ~Which
are going to be held in the month of March/April

2001 and 2002 Tespectively under the Tripura Board,

¥or that the apPlicant is a'IOW'paid Group D 
émployee and it will be difficult on his part to
maintain separate establishment leaving his ‘
dependent family members’at this crucial stage in

a far oﬁéplace.

For that the syllabus/course between Tripura Board
and Board of Meghalaya are not similar therefore

it would not be possible on the part of the applicant

to shift his family in Shillong.

For that the transfer order has been issued in total

iﬁiolation of the transfer policy/guidelines laid

down by the Govt., of India, Ministry of Finance,

’Department of Revenue, Central Board of Excise and

Customsg
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5.5
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For that frequest transfer to a low paid employee

like the applicant causes hardships.

For that the applicant submitted representation
but the same is still pending before the Coﬁmissioner,

N.E.Region, Shillong.

For that the depéndent sister of the applicant is

also studying under the Board of Tripura.

For that the order of transfer ana posting dated
19.1.2001 hés been issued mechanically ignoring
the options submitted by the apblicant in response
to_ﬁhe option invited by the authority for choice/

convenient transfer and posting for Group D emploYees.

For that the applicant has been discriminated in the
matter of transfer and posting in comparison to dther
similarly situated Group D employee who cases were

considered on different occasions by the Commissioner,

Shxi K.K.Das.

For that the order of release in respéct of the
applicant has been processed in total violation

of the transfer/guidelines policy dated 30.6.94,

For that the order of transfer is contrary to the
law laid down by the Hon'ble Supreme Eourt in the
case of Director of School Eduéation Madraé and Ors,
Versus 0. Karuppa Thevan and “nother reported in

1994 (2) Supp scc 666.

‘For‘that the applicant is the only earning member

of his family and it will be difficult ‘to malntaln

double establishment on his part if the impugned order

of_transfer and posting dt. 19.1.2001 is to carry out,

Guf<daf S



S, Details of remedies exhausted.

That the applicant states that he has no other
alternative and other efficacious remedy thah to file
this application. Representation through proper channel
as well as an advance COpf has already been sent to the
Commissioner, Customs, N.E.Region; Shillong but to no

result.till filing of this application,

7. Matters not previdus filed or pending with any

"~ other court or Tribunal,

The applicant further declares that he had net‘
previously filed any application, writ-petition or suit
regarding the matter in resbect of which this application
nas been made, before any court or any other authority or
any other bench of the’Tribunal nor any sucn application

writ petition or suit is pending before any of them,

€. Reliefs sought for

-

In view of the facts and c1rcumstances stated in

paragraph 4 of thls application, the applicant prays for

the following reliefs :

8.1 That the Hon'ble Tribunal be Pleased to set aside
the impugned—order of transfer and pPosting issued

'~ under Order No. 16/2001 dated 19.1.2001 .
(Annexure- T ) transferring the applicant from
Aéartala:Customs Division to Central Excise Hqrs.

Office, Shillong.

:8.2 That the respondents be directed to allow the
applicant to continue the applicant in his present
padace of posting at Agartala customs Divis1on,

Agartala till completion of academic session/course

’ Gl od ST
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Costs of the 4pplication,

" Any other relief or reliefs to which the

applicant is entitled to, as the Hon'ble Tribunal

may fit and proper,

Interim order brayed for

During the Pendency eof this applicetion the

applicant brays for the following relief s

9.1

10.

11,

12,

ii. * Date of Issue
iii, Issued from

iv, ._Payable at

Hon'ble Tribunal be pleased to stay the operation
of the impugned order of transfer and Posting

issued under No. 16/2001 dated 19.1,2001

" (Annexure- I) so far as the applicant is

concerned till the academic session/course of his

daughter ig over,

..‘....Ol-n

This ' application ig filed through advocate,

Partlculars of I.P.0O,

5 & 42/2582
?ﬁ‘D{l, CLiaTCY/

i, I.P.0. No.

L L]

G.P,0., Guwahati,

G.,P.0., Guwahati,

Details of enclosures

*"

As stated in the Index,

Gl od S4I
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VERIFICATION

I, Sri Suklal Shil, son of late Shanti Gopal
- Shil, aged about 46 years, resident of P.0. & Vill

‘Aralia, Agartala, District Tripura Weat, do hereby

verlfy that the statements made in Pparagraphs 1 to 4

and 6 to 12 in the instant application are true to my

knowledge and those made in paragraph 5 are true to my

legal advice andg 1 have not suppressed any material
)

-'fact.

i
b

; And I sign this verification on this the .

13th day 6f February, 2001,

S W LI

Signature
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i ASUMLCESHUENT ORDER H0.16/2001

' Datmd, Shillong the 15%h January, 2001 ;
! ‘ .

S5ubjectss Eatte Transfor and pdsting of Qroup 'D! Officers
- Order / Reyaraing . T Lol

1
1

The Lblluwing uroup ‘' officers éMepoys) of Central Excise
&, Cuah0ms are hureby transferred and posted to the places

mentioned sguinst their names vilth Lmmediste effect end until.
further | oruers.

3
1
$

bl Noe. i Lame From ' To . ﬂi
-i——ﬂ#—%”ﬁ—f—;um——-——-——_———_~w——~———n———-——_—_———%—-—-ﬁ——-ﬁ’ ':L
_ | s/shri ' ‘ T W
Cl. ¢ pacal Chs.koy Cus.Hrg.Office CsEXs ngs.Of!Lgc-‘ i
. shillong ' . 8h llong ., R
02 DeBegunar - do - . e de - ;
3. QewWarjri Eynurslo PaPe " - do «
: ‘shillong CuseDivne

04. -7 BeDeKalita DeQs_Guwahetl Cus. DaeOe Guwahati &.

’ Guwahati o Guwaha

054 . 'Lelalmary

06a | RegeSharma Lhubri CaPele
! Guwahat]l CuseDivne
/I 0Te. DsKeRajKhowa Mehendragani lCs
ey Guwahatl CuseDivn.
08 l GaKeKonwar Baqggégg PaFo
! uuwahaci CusgeDivne
" 09 : " Digen Chebus jura Pa BPe
: » uuwahati ‘CuseDavire
10e HeSeTimung Nampong LeCoS«
: pimepur Cuse Divne
1l P ReReDeb Baldya De0o» Dimapur Cus. Karim anji Ra
; vimapur . i Iicﬁlr c.lg
120 BeReBOro A/S_Unit Sonari Ren :
i : ) uimapur “Cus Divn- Jo oxhat C. xaﬂ&viqd /
13. E PeloMulakarx Mumaligarh CPE Rangapara ng‘!
Ce o8 Uimapug Cuse Divne Tezpuxr CeEXe
ld4. | Jogen Saikia Loe Okienur Cugse DaOo Jorhat c,&g
, Dimapur Joerhat :
15. . Yelesingh gekmal PePe ‘Imphal Range
i . Imphal Cus.Divne. Silchar CeRxe m
: rar P
164 | {7F weromcha singh pallel CPE i - do - :
| / LTmphal Cuse Divne 2
f 17.g Me.CeDas Zawrhatar 1C3 7]

AWl Cuse Divne

%

Mankecha:: Le CeS8s  D.Os Dhubrd c‘!% P
“Guwahac. CuseDive - Dhubx S
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18. BeHebugter -
19'. SQR:th'\B :

I

20. ReKePaul i
41,  weKeDebnath |

, I

22 HaeLeDeb

: |

23 Cfol‘lauus s

‘354. hmit Chukraerty

e e e

\L5+
M—”-\
\3;4/' PeC.uutta

) OSLL

274 Kirénjiz'éaFnak
[

28, Putal Cile Bhiatell
{ . .

29 Rubul‘aoboiul

|
rhe fo;lowing Group

. ‘D
by placed at\thJ

disposal of

SLeNCs Name
|
[Shri
01. KeN oJof.-hi
02. DoDieanoh
03. H PtSi)\(Ae-l -
04. uujkuqu ghah :
05 .a-RoR()y
06 UuPul oy )
07, ¥ Lngh -
08. - M.ch=LLum
Q9. JhLﬂwdnlql Rroy
10, fajaiam RoY
11. Aruul Ram weka
12, buu-SElV“StaVQ
13, Glr1ﬁh Chedald
i4. L)ol\oBﬂnid
1S. H.h-haLita
16 MdeRe Anmecd
17 ahoh Alan Al ned
18. Jdopeson sliadang
1941 nnlll Chaelas
20 Li)nil gital

ﬂ?f/\ﬂn’- -l .

L (C] @3642?6215

LI 4 2000-0..

D.O..&drim ani Cuge
Ko rimgan]

- do -

- 4o -~ silchare p 4

A8 Unit
" Rarimgan] Cus-Divn.

gutarkandi I lcb
rimgan} Cus e Divn.

g.o.hurlgggg Cug.
Rarimgan

A/S Unit
ngartde Cuse Divne

—.do -

- Qo - ]
5ilchar CeRXe

aangdpara QRao 46 : D.O.GuWahati
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Jorhat CaEXs DeQe
J'_u.l':&t
nmJ_Li Reluyge £oEx. KAT
() C : ‘ 8

in the grade of’ Sepoys a
Neo E.n.,shilloag. ¥

' OLfic2xs
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LTRANSEER BRoroRrua

1..}  Name of t‘Ehe Officer viitth SUK\_ '\ g\»\\\_~ SEPC‘a o

designation (Block Lotters )

2.a) Date of apptt. in the' K 16 W\ ‘\\(\031.2)/\ \g%\' ? %-‘

Deptt. an{d grade.
b) Date of apptto in present s S;[:YNQE}
grade oo .
\ETh TM\,\,\D)Ua- \Y56.
| L CTR\PURA -
: _3. Name of Home Town and State:/ A‘zr&’-m ‘ (\-‘Q\? _

4. HISTORY OF POSTING SINCE ENTRY

c) Date of B!:Lrth - ot

sl.No. ~ statden T EZZ;"*“"“'_fES """"""""
O o e e R T S T T R T
Seho\'rntuu\@.“&&/f’{’. S oMo Wi . 26 '\-6.21 9- 8- gcsf
."n ply Qf,f‘c_c_ A%M‘J\ﬁ \o~ '3’%“1 29-¢- 95' ‘
T vhalel qdat L .es. Ko 2 45 AT
2y Dlv o»f&-i& ' a“)L’j_‘l_"‘ ‘
i ot - AN ¢ - 9 LL &OJ.L‘
G by "’P.UJW\\‘& : I\fhcﬁﬂo&“. . o (XD ? T
S e e el e e e e
5. Pleése indicate

your choice of posting in- Cen. Excise/Customs
in order of preference. :

i -
1-_A%_munma; | -
{ o | " -
Wln'r\cm_Q_MIkJS V..
3. A\(\\C\\/\&COLD\ L. e, Q

Station - A Cd,u‘l.b:u\k

Date $ -

o trea——n

28." 629 , . Signature of the Ofi%cial. -

Fcrwarding Officer's comments $

L]

w./—( /0-./}”/ (3 10.-99,

1) The particulars given above are
‘Verified dnd found to be correct.

1)

Signature, name & Designation
of the forwarding. authcrit_z_
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218 given above
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the focusrdivn oythor sty



~To,

- Cenlra Excise, -

~ P
The Comrmssuoner,

SHILLONG. ;
Subject Reprgséntation of Sri Suklal Shil, 'Sepo_y; Customs'D‘i‘vlsion, Agartala,
for retention at Agartala, i o
Hon'ble Sir,

| beg to refer Har. Establishr

A) lhfnl S am an i e nopny, malttahing iy fimily conglsiing of my ol agod mother,
y ‘ ! _

Y wilo two dasightory and youngor un-marrled sisor from the meagre Income., Il is oy

wel[fare of the poor paid sepoy by dénying my fundamental right.
(B) Theilt Sir, one of my daughter namely Smt. Jhuma Shitis ac
(+2) Stago Examination in Arls Group In the yoar 2001, Tlm
iy ey haled iny Minech, 2000 ey hlpm " Dol ol Gosconduy
namely Smii. Rupa Shil has already appe

Examination in Arts Group this year and

5:»didsrlo‘ol I lighor Sucondmy'
said examination g schedulod
y Cducation, Anollier daughter
ared in he Higher Secondary (+2) Stage Test

will appear Final Examination in March, 2002
(C) T'hag Sir, there is no way o out to dra

Contd...... TP/2.
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A o =(2)s

Under the above cucumstances | fervenlly pray. to your Judicious-self to -

consnder my case by passmg your valuable order retaining me al Agartala and for which act of
‘ your graiclousness | shall remam ever grateful to you.

| Enelo ‘\m&\ ¢ elhaol Qmii%t'.cali cﬂr

 Yours failhfull,
‘*“\7' o&cw%k\u_ et JMO\W amd L
Rupa gk | gv“/’“/“/ Sl
| o ( SUKLAL SHIL
I PR ' ' : Sepoy, Custom Division, Agartala,
A ’QW‘""" o ‘/ : (Undet Oder of Transfer
SUJomLu& to \"V\L C’mKW/M35\M
| i.
aroulnd their home nnatina and theee tree - - o o - . '
! . v ] . - i . \

e e e + A



Sri ¢ ukhlal Shil Vll1‘~ArnliQ,P 0.
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. . L. e LT o .""l'i"-_‘ -‘Q.-: N :: »

O L RS TS

ORDER _HQ.24/97 - LT ‘ L

NATED, il L LLOAG, 1l 57 JU/VE’,"./QQ?. o

Subject ;- Transfer &‘posttng(Rotqtion)gwadjdéfﬁeﬁt)iﬁ?thd'w’
| st onol jGroun-' D' SepodasT (oimiss toneiate- op .- i
. Custois(Preventive ), North Eusternhﬂegton,Shiglgngh.L
S : ~ Order regarding. BRREONE SCREI I

\
LR RS

E T

i

_ in partial,modtfication‘of this o)Sfice:lorder: No, . "
17/97 dtd. @.5,97 & #0.19/97 dtd, '19.5,97, issued ‘under.endt. . -
of Lven ‘¥o,1572-.1608 dtd: 9.5.97 & #0.1864-90 dtd,19,5,97 . 8
respectively, the Jollowting tranSfer,&,pOsttng(rbtation.and"'
adjustment )in. the grode of SepobAGf”dbﬁmissionerqte of!Custoing

Lreventive ), yorth Kastern degion,Shillong‘are hereby ordered
With imnediate effect and until further orders,:{ . "t v T

51, : Jane ‘ 2laces of posting R
Yo, - - . Iroi To '
S/Shric

7/* " Diviman P2urkayastha  Sonanura aan .- lletained upto Dec'97.

e ‘ : Agartala Cus(S)pivii, IRITAT DR ER

- (U/0 o Lransyer to AT I e e

' Divl.0rfice, dgyartala: L IR
vide Order Vo 17/87 .~ 7
dtd.3.5.97.) ' S

P doloy Pand D un LL, dyartala ji.ct.q:'tn'_ed; upto 'Dec! 97
/ . Af/(-zl"t(l.za Cu*S(l)}Dl.Un. C :Alq-’:,“.?.:,“ O . y
' ' v, (U/v of transper to . L S o
' danu LSS under haringany - 0%
Cus(P)Division.vide Order
Ii,()o[,()/97 dtd079050970) '; '

e, L
PR L Y
P e LT

e

: detaizied upto Dec'97
dgairtala Cus(»)pivn, - ¢ e
‘ (U/0 oy transfer to . ced
Divl.0yfice, Ajartala SRR
vide Order Jo,86/97 o T
dtd,771,4,97) , ]

i

Ao " Pudaokip Ll (4.8 & dare/intt)

‘Pallel cpir
Airanl Cus(P)Division. Imphal Cus(P)Divn,

. oVoind Winah Divl i fiee Divl.0ifice

diewl Cus(2)Division, Imphal Sus(>)Divn.

NIy ,
(LALLIEGUNEGA) )
COIN VS:S.[O:(_E;? ] t\““;.'.. CJ ;: ')_HISO(P\{'E;I{E'M,?:{ V'l;.s.)-
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" ’ . . e — PN ' .
C.Ho II(3)3/5T/CCF/CELL)35/95/ 2}155 Dated:i- 5.6,97 .1 ‘
Copy forwarded for‘informatibn &.neceSSafy qcftopi?o :—i

nl}
REE

1.The DeputJ Commisuzoneﬁ (P & V) Customs & Central Eﬁcise,Shtllonn.

© 2.The Deputy Commzsszoner(Preu ), CCP's ngs.Office,ohillong._

\///f;; As sft CommLSSLoner,Customu(f%event7vp)DLviston,Ag&F?gza/
Aarimganf/Inpnal/Guwahatz/dzpawl/Dzmapur/Shtllona.-‘“ o

4 The ACAU(Account )/RAO Customs & Central Lxctse,ShiZlong.;d

Sl

5.The . .A.o‘ Customs), /lqrs 0ffice, Shillong. T I

G.The superintendent,DiP Unit, Agartala/Sonamurae CPL,
7 Zne Superintendent,Pollel CrPF,Pallel. |

.u.The Superintendent(ﬂ/u,ﬂarc. & Intt.)dizawl Custons(?rev )Dlvﬂ

Atzawl,

9. The SNperintendentlfbca)Dtvl Ofitce, . Lanhol: CUSqoms(Prev)Dtvn.
Imphal, R S ‘ :
"10.The ouoe,tntondnnt(lech)DLvl Oﬂftce KarszanJ Customs(Prev)th
Karimgan,). . .

11.The dranch-in-Charge, 27T, II & IiI/.iccts. I & II/Confd;.Dranch/
CIU V1¢ Lranch, Custois & Central u*ctse,Slullong. A ' . ,

12.The General Secretary,Group-'D' Oﬁchero' Assoctation,Shillou(.

13, Guard File.
4. Shri___ Sepoy for complignce."

L {u wf('/ /u; /w’f*

' ( L/lLLlf.l(r/ll’Et'M)
COuISSIONER _Of CUSTO ,,J( mz, VL'//TI 4 7))

Oy - TV ) /l“l /\0/\/97/ IR26( | 'DCQL W=6- o/

ngm \@oL\)Ui(LL\Ll Ao u\L o\,kPOH L[\ S)) Cuwetome kt
\‘ L \ o\,b, x’u 4 \’W\K «‘(}( ’YY\C'J \f.‘.w ' 0\.\ 0)\ W\/UJ ‘ IR Y 07\0\,‘ o p .
(A

L)’I\JU\) ‘J\.“'C\I_L?Jd‘(’/k) Q&‘M’\J- i)\'),' OLLLNH\{% Q,u RJ.’)Y\

Emdy. N Al

Customa Preventive Ul\..v :
Agueinla,

. i !
(/ f(; <. DE\)
(@7 A(thlNﬁQfHLIVU Ofiie
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LY AT - ’q Y o Xag " ’ . - / - i :
COFFICK OF THE COMMISSIONER OF CUSTONS " A I
NORTH EASTERN REGION o . ,r
SULLLONG - b !

ORDER _NO. 15/ ' .
Dated, Shilleng, the 2nd Adugust, 1999

Sub i~ Transfer & Pesting, Rotation and adjustment tn the - .
Grade of Group 'D' Sepoys - Orders reag, / Y

SHEAN .

. In supersession of earlter orders,
-and pesting, retatien and adJustments in th
- Sepoys eof Cemmissionerate of Custonms,

SAtllong are hereby erdéred with tamed
Jurther eorderao, : :

the follewing trqnsfer
¢ Grade of Group ‘D’
North Eastern Region,

tate effect and until

SLoNO. WA _ PLACE_OF PUSTING S
- “FRON - , 10 ¢ ¥
B R ! .
S/8hrt Lo
1« Holey Paul  DHP Untt Retained upto , | |
Agartala Cus,Div Dec'99 in the i K

(U/0 of transfer to Kat- Dtvisional Offtce, "
Lashahar P.P, under ) Agartala Cus.Div, :
Kartmganj Cua.Dtv, Vide .~ . v |
O/Na, 10/99 dt. 13-05-99) ‘ : i
. Raae S - ! N

2. Dhruba Joaht - Khgwsaqwl CPF ‘ Retatned at Khawsg |

: Adizawl Cus,Div : -wl CPF uptoe '

(U/O0 of transfer to Divnl, Decender*®99 :

Office, Atsawl vide O/No, ' :

. 10/99 dt. 13-05-99)
3. Dtpak Rn. Das Koreh CIF

Imphal Cus., Dtv Shillong. :

- ' )
Qv ar'
( KK, Das) &
COKNISSIONER OF CUSTOMS
N.E.R,:SUILLOKG

C.NO. II(3)3/B1/CC/CELL/SH] 98/ 'y~ so\™)  fated 1= 5SA&~V

.

Cepy Servarded fer information and necessary actlon te :

1« The Commissioner of Central Excise, Shilleng.

2¢ The Jeint Cemmisstioner (P&V), Customs and Central Bzcige,
Shillong. L L B

3. The Asstistant Commisstener of Custoems, Agartala/Kartimganj/

Atzawl/Imphal. Copy meant fer the concerned officer is
enclesed for causing delivery,

4. The Supertntendant, Khavgawl CPF/Dharmanagar CPF/ Horeh CPF,
5¢ The Superintendent, CC's Cell, Shitllony. .

6., The C.A.0., Customs and Central Exctse, Shillong.
7+ The 4CA0/PA0, Customs and Central Exctaa, Shillong.

8. The A.0.(Cugtoms.), Customs Hirs., Shillong.

9. The Branch-in-Charge, BT JI &«

IIl/Accts/Consdl/¥1g, Branch of
lHgre, Osftce, Shilleng. '

10. The General Secretary, Cus.&C.E. Gr.'"D' Officers, Asson. Shy.
117. Shri ' soepey,

-,ﬁnmf?1d T
(4.5,.DRY) '-’,/7/} )

AS$77 COUNIES TONER OF CYSTONS (R
B b
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&l o
: U}‘H(l OF T1LE ¢ ()MMISSIONILR Of (,UbT()MS
NORTH PASIF,RN RE(JON I

SHILLONG o
. T2(3) %/fr/CC/cELL/sH/m/ "SR oe j60 0F A
7o, | -

The Assistarit Cor.;m/ss/oner
Agdrra/a Customs Division.

= bvub.'-. Relieve of Sri Mo/oy Paul, TS'epoy - Regaxﬁinfg..

I am _directed to /nform you that Comm/e.s/oner of Customns,
NOELY h,dona desires that Sri Mo/oy Kr. Paul, Segoy ')/esent/y posled in
Cusioms Civisional Office, Agartala should be relieved by ?1" Man:h 00 as
per Ordei No 15/99 dat. 2.8.99.

The representat;on of Sri Mo/oy Kr, Paul Sepoy at. 24 12.99

 kaniiretan Y, the assistant gggym/qg:oner Agarta/a Customs division vide
his office letter C.No. 11(3)/3/ / ACA/‘:J /4::4(A/ ae. ‘.’vgc o hus Low..

rejected by Commissioner .

Yours faithfully,
e /“"‘v T
;‘/L &/j “r /—"/’,
(M. L. DE Y)
Asals!an! Cammlssloner(ﬁal)
Cusiorms Hexdquarter

l’Lﬁaﬁ, AkiL SHIALMb
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. OFFIGE OF THE GOWRTBBIGNTR GF CUETINS.
AP NGITH EABTANN RAGION.
| Ritbharl -

' . Dated, Shillong. the 24th Auguet,2000 -
‘ _ .

Shri Moloy Kr. Paul, %npoy pressntly posted at Agartala
Customs Divisional Office and under order of transfer to Kailasahar. PP.is posted

O.P.F.,Agaitala Customs Dlvislon with immediate etfect and untul further
mwm . e
3 A W
_ , (K. K. DAS )
; ‘ C Cominissioner Of Customs :
> D 00T
C. No II(3)1IETICCICELL/8H1991 9‘629 33 ¢ ‘\) o248 Dg;

Copy forwarded for Information & neoeasary action to .

The Jolnt Commlssloner(P&V) Cualoms & Central Excme Shlllong
The Assistant Commissionar, Agariala Customs Division.

The C.A.0./P.A.O., Cusloms & Gentral Excine, Shlllong

The A.O., Customs Haqrs., Shillong .

The Branch in-charge Accts. | & Il / ET H & i/ Confdl./ ClU-\ﬁgl Br Of
Customs & Central excise, shiliong. -
6. Sri Moloy Kr, Paul, Sepoy for compliance.
7. The General Secretary Qr. ‘D' Cfficers Associeuon Customa & Centra!

Excise, Shillong. .
8.

Guard file.

( ¥.L. Dey /

Asslgtant Commisstoner(P&l)
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: i were being paid special pay in addition (0 their pay but the direq
recriits-were denied this priviiege. This Court held that the denial of special 2ay
to Class 1 direct recruits amounted 1o violation of Articles 14 and 16 of the *
Constitution and that they were entitied to special pay at the same rates at which 2}
it is paid to the transferred officers working in the Centre. ST

4. The learned course! for the appeliants has sought to distinguish this cass
on- the ground that in tha: case this Court found that the special pay was geg
being paid to the transierred officials for compensating their displacements or
for their qualifications bur was being paid for the arduous and speciai nature of
the functions to be discharzed in e Telecommunicatior Research Centre, Iy -
has ‘been urged tha in ww present case special pay win being paid I¢ the
officials appointed by was of transfer to enable them to €ncounter the -problems '
due o the disturbance invoived. Tae said explanation that has been put forward
for grant of special pay to transieree officers cannot, however, be accepted. in

Rule 1307 {FR 9 (25)} o¢ :he Indian Railway Establishment Cods. Volums T1
the expression “special p2; ” has been defined as under : '

“Special pay.  Means an addition. of the nature of pay. - the
cmoluments of « post or of 2 r2iiway servant, granted m consideration o —
{a) the specially arduous nature of duties; or
(b) a specific addition to the work or responsibility .and include. aon-
practising allowance cranted to doctors in liev of private practice ~

Moreover, the High Cous has found that the averment in the writ patition with -
regard to the posts having 2rduous nature of duties-was nat controvanad it the

affidavit that was filed on behalf of the appellants in the writ petition in the High

Court. In these circumstances. we find no basis for distinguishing the instant

case from the case of Teiecommunication Research Centre Scientific Ofiizers’

iClass 1) Assn.’ _ : ' S

5. We, thereforz. finé nc merii in this appeal ané it 1s accordingly |
dismissed. No order as (0 ¢OSIS. ' ’ T

- 1994 Supp (2) Supreme Court Cases 666
(BEFORE P.B. SAWANT AND N.P. SINGH. 3] )
DIRECTOR OF SCHOOL EDUCATION. '
MADRAS AND OTHERS N . Appeiiants;

) Versus .
0. KARUPPA THEVAN AND ANOTHER * .. Respondents.

"Civil Appeal No. 546 of 1994%, decided on January 31.-1994
A Service Law — Transfer of employee — Transfer for exigencies of
admx.m.strau.on — Affording prior hearing in case of — Held, not necessary —
Ar!mlmstrauw Law — Nawral justice — Hearing — Inapplicability of the
principle of ' : " (Paral)
B. Service Law — Transfer of cmployec — Employee’s children studying in
<vhoal — Traaosfer of such employce during mid-academic term — Propricty —In

K
>{FREME COURT CASES 1994 Supp (2: 50 E

_ Held:

—35

nh Al s INObA TRADE PROMOTICN DRGNS T AR
absence of urpency such transfer restrained from being effected Gl the end of that®
academic year ) (Para 2)
Appeal allowed -~ H-R/13371/SLA

AN ORDER

1. Leave granted. Heard both counsel. _

2. The uibunal h2s erred in law in holding_that the respondent employee
ought to have been heard before transfer. No law requires an employee to be
heard before his transfer when the authorities make the” transfer for the
exigencies of adininistration. However, the learned counse! for the respondent.

" contended that in view v the fact that respondent’s chiidren are studying in.

she ‘transfer should not have been efiected durimy mid-academic erm. -
. there i< 7o such rule, we.are of the view that in erizcting wransier. the
dren +f an employee are studying should te grven due weighi. if
the exigencies of the service arc nol urgent. The learned counsel appearing 1or
the appzilant wwas unabls 1o point out that there was such urgency-in the present
- employee could not have been accommodated till the end of the
. We. therefore, while setuing aside the impugned order of

.the Triouns.. Crrect 1 2 thwe appellant should not effect the wransfer till the end of

the curren: academic yezr. The appeal is allowed accordingly with no order a3

- 10 CO3IS.
1994 Supp (2) Supreme Court Cases 667 )
(BEFORE S.C. AGRAWAL AND M.E.. MUKHERIEE. 1)
AM. VADI . v .. -+ Appeliant;
Versus
INDiA TRADE PROMOTION ORGANISATION
AND ANOTHER . _ .. Respondens

Civil Appeal No. 713 of 1994 in SLP (Civil) No. 20597
of 1993, decided on February 4, 1994 . . .
A Service Law — Appointment — Selection — Non-selection to'a post abroad
for want of adequate balance service to fulfi) the condition to serveithe employer
for the requisite. minimum period .(two years in this case) after complcting the
normal tenure of 'such posting (three ycars in this case) sbroad — High Court’s
intcrference in exercise of its writ jurisdiction, with'such a decision of the Selcction
Committee — Held, the High Court could not find fault with the Sclection
Committee’s decision for not curtailing the period of foriizy ol (cw
months to accommodate the writ petitioner {(herein Respondent 2) — rurther, iz 2
‘writ petition-against non-selection. on _the said ground, the High:Court could not
exammine the eligibility of the selected candidate — Constitiition of India, Art.226
B. Service Law — Appointment — Selection — Non-selection — Selection
Committee’s decision regarding — Scope of judicial review —Constitution. of
India. Art. 226

The High Cour in exercise of its jurisdiction under Article 226 of the
Coustitution was noi justified in finding faulh with the decision -ofjthe Selection
Committec because 10 rejeciing tie candidatre of Resnomndent Z‘Ihe Selection -

e e bt 5 =

P
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| IN THE CENTRAL ADMINISTRATIVE TR IBUNAL @ ‘
i GUWAHATI BENCH 533 GUWAEATI

II Osho NO@ 65 OF 2001

| .

:* Sri Saklel Shill

! . - vs-

i Union of India & Others.

;

'i - And~-

'l In_the matter of @
'1 Vritten statement submitted by 3
Y
I! the respondents \ §)

|; g

| The respondents Most Respectfully beg to submit :l“) '
| the written statement as follows & V)

’ 1. That with regerd to para 1 and 4, the respondentse

| beg to skuke offer no comments.

I

11 |

: 2e That with regard to para 4.2, the respondents

1 beg to state that it is pertinent to mention that Shri Suklel

‘ Shill completed a tenure of about 20 years in Customs without

boing in Centrzl Bxcise, since it 1s felt that in principle,

all staff shonld be offered ressonable opportunity of working
both in Customs as well as Central Excise.

| While the applicent wes also fortunate to spend the

i - A
| entire length of his service ¥ till date in his home state at
|

N
i

Iand it is for the Central Bxecise authority to decide whether

Agartale and nearby places, he is now released to Central Excise,

M he merits posting again at Agartala under Central Excise.
R

!

]
{
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.2-

e That with regard to para 4.3, the respondents
' beg to state that the Estt. Order No. 16/2001 dated 19.1.2001,

" has been issued bty the Additiensl Commissioner (P&V), Customs

" & Central Excise, Shillong, transferring the applicent to Central

Bxcise, Shillong, sxamxferringxzihexxppitzank after bdeing released

from the Customs formation. It may be mentioned that the appli-

cant has rendered service in Customs for about 19 years at a

gtretch and as such the respondent felt it necessary to release

his in Central Excise Commissionerate. As regards educatiengl

" problem for his daughters on bdeing transferred it is needless

.~ 40 mention here that whoseever gets transferred find it conveni-

1 ent to give the excise that their children'’s education is going

" to suffer. Transfer not necessary imply that the applicant

- should shifts his children to Shillong when they are going to

: appear final examination at Agartala. Regarding option as

" mentioned it may be stated that the same is a general eirocular

* igsued by the Additional Commissioner (P&V) Customs & Contrel

. Bxcise, Shilleng calling for option of those who have completed

: the temure in the same station to be taken up for the Amnual

General Pransfer as it is done every year and accordingly,

after having seen his bio=-date in Customs, it was necessary

on the part of the Administration to release his name t0 Central

. Bxecises It does not necessarily imply that the applicent will

. be given a posting of his choice. His contention on the matier

. 1s not sustainable.

4. Phat with regard to pars 4., the respondents

. beg to state that the commén:

om Central

- Bxclse, conmiaaionerate regarding submission of representation

Co_,
for hie retention «, \K D\‘* km” ZFW & sk
Coen, (f\(zww coiho



.“1 | ‘7%

.3 -

S5e That with regard 1o pars 45, the respondents

. beg to state that it may be mentioned thet the applicant through

his manipulative scheme could manage to stey well within the

~ state of Tripura only during his long 19 Jears tenure in Custons.

As mentioned earliier the applicant has served maximum period in

Cugtoms and it is upto the respondent who has got suprerne power

. to decide whom to release/transfer from Customs to Central Excise -
1 ,

and vice-versa. The allegation of the applicant is not substan-

tiated by faots as there was no violation in the transfer.

' 6o That with regard to pars 4 +6, the respondents

| LY/ Wl NSNS
i, beg to state that the %
e A oy b T O A CnTraf

L7 That with regard to para 4.7,

Central Excise.
o = b

the respondents beg
. to state thet as mentioned above the Commissioner of Customs is
the sole authority regarding transfer ang posting of any stafr

at any time and plece depending upon the Administrative exigency .

: 8. That with regard to para 5.1,
e N N R S it

1to state that the co

the respondents beg

b corglHre
he—0btc central Bxcise.

9. That with regard o peras 5.2, and 5.3, the respon -
denta beg to offer no comments.
ivi 1 oo

Thet with regard to para 5+4, the respondents beg

Ito state that therc has not been any violation in the
order.

\f110

transfer

Thet with regard to para Si 55, 547 and 9, the
W

re spondentes beg to state that the : be-obtained—Lrom
A = |

Central Excise, ° f* ™ v

| /] para

124

That with regard $0/5410, the respondents beg to



&
*m
12. That with regerd to para 5.10, the respondents

beg to gtate that there as not been any violation of thée

transfer guidelines etc.

YERIFICA®DICS

I, Shri Visene kezo, pepuTy GOMMISS INER
OF oneteng, being authorised do hereby solemnly declare
that the statement made in this writtén statement are true
to my knowledge, dbelieve and information and I have not

suppre ssed any material fact.

And I sign ghis vérification on this day

of April, 2001.
/,U/V? (o
ol

Dec




