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1. 0.A.No.63/2001

2. O.A.No.TSU/.Z"OO"l== m‘w = = e . .. _Petitioner(S)
Shri A. Rajendra Singh

Mr B.K. Sharma, Mr S. Sarma and
Mr U.K. Nair
: T T e e e - - « Advocate for the
~Versus— Petitioner(s)

_The Union of India and others
. . ] TR = e en e e m e =_Res:[:‘)n(j{emtf,«.)
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Mr A. Deb Roy, Sr. C.G.S.C.,
Mr R.K. Lalit, Ms V. Gyanpati Singh,

Mr N Kumarjit Simgh end N..Surendrajit Singh fpr =
private respondents : T e - vocate for the
Respondent (¢

THE HON‘QLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN

THE HON*BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.63 of 2001
With

Original Application No.150 of 2001
Date of decision: This the(Qng day.ofﬁ@wwaKZOOZ
The Hon'ble Mr Justice D.N. Chowdhur?, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

0.A.No0.63/2001

Moirangthem Mani Singh, MPS,

Working as Superintendent of Police,

Vigilance & Anti Corruption,

Manipur, Imphal. . eeees .Applicant

By Advocates Mr B.K. Sharma, Mr S. Sarma
and Mr U.K. Nair.

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home,

New Delhi.

2. The Union Public Service Commission,
represented by its Chairman,
Dholpur House, New Delhi.

3. The State of Manipur, represented by the
Chief Secretary to the Government of Manipur,
Imphal. _

4. The State of Tripura, represented by the

- Chief Secretary, Agartala.

5. The Selection Committee
(for selection of MPS officers for
promotion to IPS, held on 20.12.2000),
represented by Shri Mata Prasad, -
Member, UPSC,
Dholpur House, New Delhi.
6. Shri D.L. Vohra,
Director General of Police,
Government of Trlpura,
Agartala.

7. Shri Vv.C. Goul,
Inspector General Border Security Force,
Government of India,
New Delhi.
8. Shri N. Nagaraipam, MPS,
Commandant, Home Guard (Valley),
Manipur, Imphal.
9. Shri L.K. Haokip,
Superintendent of Police,
Crime Branch, Manipur, Imphal. ceeeen Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,
Mr R.K. Lalit and Ms V. Gyanpati Singh for
respondent No.9.



0.A.No.150/2001

Shri A. Rajendra Singh,

Working as Commandant,

9th Battallion, Manipur Rifles,

District- Senapatl, Manipur. ......Applicant

By Advocates Mr B.K. Sharma, Mr S. Sarma and
Mr U.K. Nair.

- vVersus -

The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home, .

New Delhi.

The Union Public Service Commission,
represented by its Chairman,
Dholpur House, New Delhi.

The State of Manipur, represented by the
Chief Secretary to the Government of Manipur,

- Imphal.

The State of Tripura, represented by the
Chief Secretary, Agartala.

The Selection Committee

(for selection of MPS officers for

promotion to IPS, held on 20.12.2000),

represented by Shri Mata Prasad, ~
Member, UPSC, A

Dholpur House, New Delhi.

Shri D.L. Vohra,

Director General of Police,
Government of Tripura,
Agartala.

Shri vV.C. Goul,
Inspector General, ,
Border Security Force,
Government of India,

New Delhi.

Shri N. Nagaraipam, MPS,
Commandant,

Home Guard (Vvalley),
Manipur, Imphal.

Shri L.K. Haokip,
Superintendent of Police,
Crime Branch, Manipur,
Imphal.

10. S. Manglemjao Singh, MPS,

(under suspension)

C/o The Director General of Police,

Manipur, Imphal. T e eeaan Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C.,

N.

Kumarjlt Singh and N. Surendrajit Slngh for

respondent No.8.



ORDER

CHOWDHURY.J. (V.C.)

The equity and legitimacy of the selection from
amongst the State Police Service officers to the Indian

Police Service (IPS for short) in respect of Manipur

‘segment of the Joint Cadre of the States of Manipur and

Tripura is the core issue raised in both the applications.
In view of the commonality of the issues the two

applications were taken up for consideration together.

2. The facts _id brief relevant for the purpose of

‘adjudication of the proceeding are given hefein below:

The coﬁmittee set up iﬁ accordance with Regﬁlation
3 of the IPS (Appointment by Promotion) Regulations, 1955
(hereinafter referred to as the Requlations) met for
preparing a iist of members of the State Police Service
found suitable for promotion to the. IPS on 20.12.2000
against two vacancies. According to thé applicant 1in
0.A.No.63/2001 he possessed the hijhest merit améngst the
persons seleéted, but the respondents in a most unjust
manner overlooked his case and selected respondent Nos.8
and 9 who were of lesser merit. Above all, the respondent‘
Nos.8 and 9 were placed under suspension in connection with
criminal cases. The applicant contended that serious
charges of misappropriation of public money by abuse of
power was brought against the respondent Nq.8.on the basis
of FIR No.368 (7)/1993 of Imphai Police Station and a case
under Section 120(B)/409/466/468/471 IPC read with Section
13(20) M/W Section 13(C) of the Prevention of Corruption
Act, 1988 is pending before the Special Judge, Manipur
East. Similarly, the rspondent No.9, selected as No.2, was

placed........



placed under suspension on 16.2.1998, though subsequently
the suspension order was revoked without prejudice to the.
departmental proceeding pending against him. A regular case

namely FIR case No.322 (8) 98-IPS, under Section 121/121-

A/400/212 1PC, 13 UA(P) Act and 25(1-B) Arms Act was

registered at Imphal Police Station against the said
respondent and chargesheet wasvpublished in the Court of
the Chief Judicial Magistrate, Imphal against the said
person. Despite the above facts, the Selection Committee
selected the aforesaid two perséns overlooking »relevant
considerations. The applicants thus assailed the process of
selection of respondent‘Nos.B and 9 and further sought for
a direction from this.Tribunal for a review selection and

ot consider the case of the applicants lawfully.

3. The respondents contested the <claim of the
applicant and writtenvstatement has been filed on behalf of
respondeht Nos.2 and 5 in both the cases. Written statement
has aiso been filed on behalf of the Union of India apart
from the private respondents. The reépondent No.8 in his
written' statement while. contesting the claim of the
applicant stated'that the allegations made against him are
reckless. It was also mentioned that the concerned
Government - had already taken a decision to drop the
prosecution against the respondent No.8. The respondent
No.9, similarly, in his written statement referred to the
judgment and order passed by the Chief Judicail Mégistfate'
in the «criminal casé discharging the accused persons
including the applicant vide order dated 21.4.2001.

4. Mr B.K. Sharma} learned Sr. -Coﬁnsel for ﬁhe
applicant in 0.A.No0.63/2001 ‘submitted that the decision
making process of the Selection Committee was vitiated

SinCe.eceees
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sinée all relevant materials were not placed before the
Selection Committee as to the integrity and other matters
of the respondent Nos.8 and 9. The learned Sr. Counsel
referring to the Regulations, more particularly as to the
provisions regarding prepafation of the list of suitable
officers mentioned at Regulation 5 submitted that the
Selection Committee undér the law is required to considerv
the question of suitability of the officers for selection
with feference to their integrity and should specifically
record in their éroceedings that fhey were satisfied
from the remarks in the confidential reports of the
officers Selected by them for inclusion in the Select List
that there waé nothing égainst their integrity. Admittedly;
the Selection Committee on»thé date of selection since ﬁot
made aware of‘the proceedings mantioned, relevant materials
wefe kept away from the Selection Committee and thereby
affected the decision making vproéess, ‘contended Mr B.K.
Sharma. The learned Sr. Counsel also submitted that
particularly in the case ova.A.No.63/2001, the officer had
a brilliant track record. Mr B.K. Sharma further contended
that thefe-was down gradation in the ACR of the applicant
without adequate notice and therefore, the applicant 1in
0.A.No.63/2001 dia not receive fair consideration before
the Selection Committee and thereby the applicant was
denied the protectibn guarénteed under Articles 14 and 16
of the Constitution.

5. Countering the arguments of Mr B.K. Sharma, Mr A.
Deb Roy, learned Sr. C.G.S.C., contended that under the
constitutional and statutory scheme the eligible officers
are only entitled for consideration of their case and
there is no fundamental right for being appointed. The

Selection Committee duly assessed the service records and

thereafter.eeeces..
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thereafter on assessment of individual merit the high-
poWered committee selected fhe persons in accordance with
law. Mr Deb Roy submitted that the State Government
intimated the fact of sanctioning of prosecution in respect
of respondent.No,B. However, the fact of chargesheet filed
in the Court of Law was not brought to the notice of the
Commission before the meeting of the Selection Committee.
In respect of respondent No.9 it was mentioned that some
vigilance/criminal caees were pending against him and
chargesheet was filed against him in the Court of Law.
There is no embargo for inclusion of officers in the Select
List whose integrity certificate is withheld by the State
Government or against whom | ‘departmental/criminal
proceedings are pending. Their inclueion in the Select List
remain provisionalAsubject co'fufnishing of the integrity
certificate by the State Government. The officers are
eligible to be appointed to the IPS if they are exonerated
vfrom the disciplinary/criminal proceeding etc and integrity
certificate is.issded by the State Government during the
period the Select List remain operative in terms of
Regulation.7(4); Mr Deb Roy submitted that the Selection
' Committee which met on 20.12.2000 also included the
respondent No.9 in the Select List at serial No.2
provisionally subject to grant of integrity certificate
[ and clearance of disciplinary/criminal proceeding pending
against "him. Mr Deb Roy submitted that the Selection
Committee on the besis of materials on record could not
treat the disciplinafy/criminal proceeding pending against
respondent No.8 as the said fact was not brought to the

notice of the Selection Committee and therefore, he was

included unconditionally. Till the filing of the written

statement..cecece.e
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statement the Select List was not approved. If before the
approval of the Select List the State Government would
have brought into the notice of the authority the Select
List could have been modified andlthe name of respondent
No.8 might have been made provisional in.the'Select List
at the time of approval of the Commission 'in terms of the

provisions of Regulation 7.

6. In this proceeding we are basically concerned with
the process of selection. From the factsialluded, the Statg
Government intimated that the prosecufion “sanction was
acéorded in’respect of respondent No.8, but the Commission
was not made aware that chargesheet was filed in the Court
§f Law.against the said respondent before the meeting of

the Selection Committee. The integrity certificate of

respondent No.8 was issued by the State Government, whereas

the integrity certificate in respect of respondent No.9 was
‘withheld. The Selection Committee could not be faulted in
considering the cases of respondent Nos.8 and 9 in the
situation. As per the Government of India decision viae
G.I., MV.H.A.. .létter No.28/38/64-AIS (III) dated 5.1.1965,
the Selection Committee is. required to consider the
gquestion of suitability of the officers for selection
with reference to their intégrity and 1is required to
consider record the satisfaction from the reﬁarks of the
confidential report of thé officers selected. They are to
act only on the basis of the materials furnished; On the
materials évailable it is difficult to upset the assessment
of the merits of the persons selected. No malafide or
arbitrariness is discernible. There is 'no allegation of
malafide againsﬁ the Selection Committee. On consideration

of the materials on record we are of the opinion that the

Selection Committee fairly considered the case of the’

eligible....c....
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eligible officers on the basis of the service records. The
Rgulation is a complete code by itself, which has provided

due safeguard.

7. In the set of circumstances we do not find any
merit in - these applications. Accordingly both the
applications are dismissed. There shall, however, be no

order as to costs.

\ g , e

( K. K. SHARMA ) ‘ ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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- THE CENTRAL ADMINISTRATIVE TRIBUNAL: :GUWAHATI RENCH
GUWAHATI
(Application under  Section 19  of the Central

Administration Tribunal Act, 1985%)

Q,ﬂ, N . ka mflﬂﬁﬁl

-
[Sear

BETWEEN

Moidrangthem Mani Singh, MPS,

son of M.Bidhu Singh

presently working as® Superintendent
of Police, Vigilance # Anti
Corruption, Manipur, Imphal.

. Applicant

- AND -~

The Union of Indiza, represented by
the Secretary to the Government of

India, Ministry of Home, New Delhi.

The Union Public Service Commission,
represented by its Chairman, Dholpur

House, $Sahjahan Road, New Delhi—

1ilesdl .,

The State of Manipur, represented by
the Chief Secretary. to the Government
af Manipur, Imphal.

The Gtate of Tripura,represented by
the Chief 8Secretary, Agartala.

The HBelection Committes, (far
selection ef MP £ officers for
promotion to CIRG, held on

2HL 1220688, represented by SBhri Mata
Prasad, Member, UPSC, Dholpur House,
Bahvjabhan Road.

Bhyrl D.L. Vohra,; Director General of
Police, Government of Tripura,

Agartala.
Shri © V.0L Bowl, Inspector General

Border Security Force, Government of
Indig, New Delhi.

Bhri N. Magaraipam, MPS, Commandant,
Home Guard (Valley), Manipur Imphal.

)
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. Bhri L.K. Haokip, Supsrintendent of
Police, Lrime Branch, Marnipur,
ITmphal .

e Respondents

i SRR RS

DETALLE OF APPLICATION

L. P@RTI&ULQHE QF THE _ORDER  AGAINGT WHIGH THE
APPLICGATION I8 MADE :

The present espplication is directed against the

I::::;Eeiﬁctimﬁ of the Respondents No. 8 and 9 for promotion

o IPS from smongst the Manipur Police Service Cadre
Officers af the Manipur Segment of the Manipur-Tripurs

Joint Cadre and non-inclusion of  the name of  the

aommmtitre e
Applicant. in the select list for such promotion  in
e S ——
gross violation the ststutory Rules, Regulations  and

Government guidelines holding the field.

2. JURISDICTION OF THE THIBUNAL @

The Applicant declares that the subject matter of
the application is within the Jurisdiction of this

Hon"hle Tribunal.

3. LIMITATLON 3

AP IOTLNE TN OO0 e oo

The Applicant declares that the present
application have been filed within the limitation

peridod prescribed el e Bection 21 o f " the

Administrative Tribunale Act, 198%,

4. FAETS OF THE CASE

4.1 Trhiat the Applicant dis & citizen of Indisa  and  as
Sueh e dis entitled to all the righits and privﬁlwge%

as guaranteed under the Constitudion of Indisg and laws



framed thereunder.

b.5 That the Applicant is & member of the Manipur

Palice Service (herein after referred to as MPE)  and
presently posted as Guperintendent of Police, Vigilance
2 Anti Corruption of the State Vigllance Dommission,

Mamipur at Imphal.

4.%, That the Opplicant entered the services of the
Manipur Pmlice way back in the yvear 1964 (31.3%.464)  as
Gub-Inspector of Falice. On #7.12.78 he was promoted as
Inspector  of Pmiice an Adhoo .baﬁiﬁ which WRS
subsequently regularised with effect from G 7Y
Thereafter he was promoted as Dﬁputy Superintendent of
Police (Legal) an Adhoo basis with effect from 11.2.81
He was regularised in the Manipur Police Service with
gffect from 2.12.81. Riding on %h@ ladder of promotion,
i’:het Boplicant hecame the Additional Superintendent of
Police with effect from 19.12.86 and thereafter bhecame
the Superintendent of Police with effect from 19.9.94,
the rank i which the Applicant = is presently
diﬁ&hargimg his amtieﬁ,‘Pweﬁemtly e is  holding the
Post of Superintendent of Police, Vigilange % Antd
Corruption of the Shtate Vigiiamae Commission, Manipur
at Imphal.

4.4 That as ﬁupeﬁiﬁtEHdﬂﬂt.mf Police, the fpplicant ha&7

-

the ococasion to  work as Commandant, Sth Rattalion,

Manipur Rifles in Tamenglong Hill District with ef?eahf

from  19.9.94 to 13.8.96. Thereafter he was posted as

oy

= I Bishnupur with effect from 13.8.96 to 168, 2.
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~

~.

During the period from 1ﬁ32a?7 to 18.3.98, he was  the
BR ﬁ@ﬁapati Hill District. He is hmldiﬁg‘the pé@ﬁ@nt
pé%tbwith effect from 19.35.98. While the Applicant was
ﬁmﬁtﬁd at Tamenglong Hilll District as Commandant,

Manipur Rifles, he was sleo given the task of the post

of Superintendent of Police, Tamenglong for  about 1#

‘monthe dnaddition to his own duties. During which

period General Election of 1993 was held. The Opplicant

has & distinguished service career and he bhas been

awardedd Police  Medals far meritoricouns and

distinguished services including that of President

CfAward/Medal twice.

Copies of  the documents pertaining to s
| f A

Meritorious service are annexed 8% Annhexure—l

HETL e .

4.% That az per the provisions of the IPS {(Appointment
by Promotion) Regulation, 19585 the members of the Htate
Folice Service are entitled to be promoted to PSS on

flulfillment of the criterias laid down in  the swsaid

Regulaticons. In ferms of Regulation 303) the selection

Commibttees shall not consider the cases of those members

cwho have attained the age of 54 years on the lst day of

January of the year in which the selection committee
meets. The Hpplicent has already attained the age of 54
vearde  and thus will not be eligible to e considered

for  such promotion heresfter. His only chance was  in

“the  last selection held on 2. 12.86080 in which he has

beer illegally left ocut due to improper consideration

»

s T o
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af his case.

4.6  That as alresdy stated sbove the Applicent has =

distinguished service career and at no point of time

there  was  any occasion to communicate to him any
! ' %GV@P%G remarks. Tao the best of the knowledge of the
0o .

Applicant he has got & better service record than  the

!

0.

thers who were considered for promotion  to TPe

noluding  the Respondents bNo. 8 and 9. Although &

S TR

ﬁffic@rﬁ including the Applicant were considered for

finr the purpose which met at New Delhi on 26,12, 208060,

<k

promotion to IPS by the selection committes constituted

AP S

A per the dnformzations gathered the selection
committed conagtituted of the following members.

ip Shri Mate Presad, Member, UPSC - President (Respondent Nmuﬁb/

l @ Shri Rakesh, Chief Secretary, _ ,
i 3 Government of Manipur s PG 6T (Respondent No.X)

%ﬁ Bhri V. Thulasigss, Chief Segqy, = - Member, (Respondent Mo.4)
' Government of Tripurs :

l 4% Bhri D.L. Vohra, DGEP e Plambre e, (Respondent No.&)
F Government of Tripursa

ho8hri V.0, Boul, I6 Border e Mambie e, (Respondent Ne.7)
' Security Force, Govt. of Indis

The selection commitbtee in its meeting held on

4 ey

L2228 considered  the case of 0 the following é

officers of the MPE cadre

NAME: DATE _OF _BIRTH

| Rajendrs Singh - ' 28 H.DE

3 By 8, Tualechinkham (8T) 1.35.47

{ P CdON. Mogarasipam (&T) H.5.47 (Respondent No. 8)
‘ YLk Haokip (8T) 1385 (Regpondent No,aﬁ)
M. Mani Singh loda4é6 (Applicant)

S. Mangelemjso Singh 135,86

%
;




The selection was held for 2 posts. The  Applicant

P

wag  the mnly candidate to have 5 "Outstanding" in his
ACR s for  the 1ast five years which were taken into
consideration by the selection committee against this
the other candidates including the candidates Cnamely
the Respondents No. 8 and 9 whose imameﬁ have been
%naludea in the select list of fﬁﬁﬁmﬂﬁﬁi did not  have
any consistent grading in their ACK ‘s for the last five
YEETE, nat to speak of having fi?@ ”Gut%ﬁaﬁdimg“ like

that of the Applicant.

~
Aoocomparative chart of ACR's grading of the said

DAL RS R I

7 That  as per the minutes of the selection committee-

‘Held e L. 12,2908 the Respondents No. 8 and 9 have
been selected for promotion to IPS forming the select
Idat  of ﬁﬁﬁﬁmﬂ@ﬁlﬁ Unfortunately, although the
ﬁ@pli&aﬁt was the mm%t mewitmviwﬁ% with.an mut%taﬁding
arid unblemished service records, has been left out from
being dincluded in the select list due to impropenr
censideration of his case vis—a-vis the Respondernts No,
&8 and init will be most pertinent to mention here that
the Btate of Manipur did not forward the full service
particulars  and details Cof  their service to the
selection cmmmitteeg but for which the things would
have been diff@f@nt and ﬁh& rmame of the Applicant would
have beern  dnvarizbly included and the names of the

private  Respondents would have been excluded. Apart

from sach serious lapses even the full ACH's  of the



candidates were not sen

comparative stabement ab

position, selection

B

incomplete ADRs. Be 16 o

e

o

committes  took  into con

laat  five vears viz 1994

98-99,  The State Maripu

regarling the pendency

rocesdings

\

integrity of

Falf  truth conveyed

(SR8

respect of Respondent Na.

of very serious nature

t oas will be reflected Fform
Anmexure-2, Inspite of such

carried out on the basis of

tated here that the =selection

sideration the ACR's  for  the

-PR, PHE-DhHy &7y 9V-P8 0 and

]

rodid net  dintimabe  anything

of disciplinary and oriminal

invalving the very

e Mo # and 9 and ly =

£3

to the selection committee in

G4 Haokip,

L]

- B i':::

N e

-

4,8 That the Respondent N

ctee Moo 1 owas placed
BL.7.9% din conmecti
——————

Police

dated

Imphal Btation

. oy
..e..

ﬁ(ﬂ)ﬁﬂﬁv/@ﬁ&fﬂ&8’47i

Irc

o

u“ 8 owho has been nominated as

h

under wrder

with

suspansion by an

-

o 3
wr K3

Y FIR MO, a8 (71793 of

registered under section

ang  section 13( H) VAT

Hection iu ) of the Prwvemtimn af Corruaption ﬁmt, 98&
S il e

which is now pending in

St S————

Manipur East being regi

o \ j
e

17288380, The cane has

s%l'

migappropriation of R

sanciioned for purchase ©

Manipur Rifles. The in

‘Uniiform Scan'.

Copies of the suspe

and the chargsheet

the Court of the Special

POREEN S i

Judge

stered as  Bpecisl Trial No.

been registered g#lleging

S5y &z% éwi/ wh i ch Was

f ouniform items for JTawans of

cident has come to light  es

neion order, revocstion order

£

are annegxed az Annexure-i, 4




4.9 That similarly the Respondent No. 9 who has  been

nominated as selectee No 7 was placed under swuspension

fiv  an order dated 16.2.98 although the =ame was

subseaquently revioked without prejudice to the
)

departmental proceeding pending against him. & regular

SFIR case No. 329 (8) QE-IPG, /S 1217121 -A7486/212 1PC,

13 UAMP)Y  Act and 2E(1-B) Arms Act was  registered . at
. . 4 - N .

e

Imphal P.8. against him and a chargshest Mo, 32/1PB/9Y9
dated 12.%.99 has already been submitted in the Court
of  the Chiéf Judicial Magistrate,Imphal against him.
The charge relates to harbouring in .hi% house the
mambears af  ENFPY one of  the | amtive Extremist
'ﬁﬁﬁaﬁiﬁ&tiﬁﬁﬂ operating iﬁ Manidpur. & pDersons were
arrested  from bisg house énd arms and ammmnitimni were
Peﬁmvewgd a5 reflected in the charge sheet which has’
eern registersd sz OrllP) 1E799 in the Court of GIM,
Imphal. _Furthew & dawavtmémtal nroaceeding  is aléwv
#eﬁﬁimg against him imitiated vide memorandun  being
Mg 4 GR/TE-MPE/DP(PE) dated H2.4.99 for committing acts

of mise

orduct, | misobservabtion ard fimancial

impropriety, - miszmenagement of Home Guard dnveolving =&

oy

HLUT of Rs. 25,17,788/~ sancltioned by the Hezme
Department vide order No. 315(64)/97-H dated 9.2.98.
-The proceeding is now pending bhefore the Commissioner

of Departmental Enguiries being DE No. 1/4/70DE/240688,

Gopies of the suspension & revocation orders  are

armeded a8 Annexure-b, To 8 and 9 respectively.

Copies of the FIR and the chargsheet are annexed

am Annexure-1@ and 18(1) respecbtively.




Further the copy of the memorandum is annexed as

fBrrnedure-11.

4,18 That apart from the above, prosecution has  been
accorded in respect of the Respondents No. 8 and ?‘vide
proers dated 208.9.98, 1$u4ué@ and Rﬁ;ﬁnﬁﬁﬁﬁ in respect
e f @heir involvemsnt in connection with  the offence

mentioned in the orders of sanction itself.

Copies of the orders dated 28.9.98, 1%.4.99 and

PDELELPE00 are annexed hereto s Arnnexure—12,.13

s 14 respectively.

E
LI A4

.11 That the shove faots which are of very serious

nature invelving the very integrity of the Respondents
Moe. 8 and 9 who heve bheen selected for appointment o
IPS  were never brought to the notice of the selection
thmitﬁ@ﬁ, ancl thﬁﬁ@ vital informations WETE
delib@wateiy withheld from the selection committee, but
for which they would not have beern selected. It will be
pertinent'ﬁm mention here that although the Government
of  Manipur in the  department  of Feraona &
ﬁdminiﬁﬁwativa Reforms (Personnel] Division) had  asked
foar dnformations  as o whether any  case is  pending
against the above mentioned & officers and the
concerned  department had clearly indicated about the
pending cases, mentioned abioave , ﬁgainﬁt the Respondent
Mo, 8 & 9 but however tTo the bEﬁt of the knowledge of
the  Applicant inﬁpitev of  receipt of the saicd
informations, same were not furnished and/or made known

to the sglection  commitites and the - same were



- g -
deliberately withheld facilitating selection of. the

Respondernts No. 8 and 9.

Tﬁe éwﬁlicamt Craves 1@3?@ ot the Hmnlble
Trikunal for a direction to the Reﬁpwnd@mtﬁ Lo
produce - the copies _ 'mf Ny the
cmmmuﬁicatimnﬁfcmrreﬁwanﬂenm@’ pertaining to  the
integrity certificate of the officers considered

far selection to IPS,

4,12 That the Applicant states that as per the
informations gathered from the offices of the
Respondents, the Respondents Noo 8 and 9 have been

selected for promotion to IPS as selectee No. 1

P

T
against the 2 available vacsncies for promotion  and
bath of them were graded as "Very Good" along with the
Applicant  and  8Bhri 8. Mangelemjaso  Singh. However,
hecause 0f their seniority the ﬁeﬁﬁmmﬂenta Mo, 8 and 9
have been dincluded in the select list as the sole
selectees leaving sside the Applicant. As regards Bhri
Q:‘ Rajgmdwm Singh and 8hri 8. Tualchinkham  they have
been graded as "Bood" and thus naturally could mmﬁ
compete  with the other four officers whu have been
graded as  "Very food". SBoing by the BOR's of the
mffiaeﬁﬁ'as wgflemted at Ammexure-2 of this 0A there igs
not even an dota of doubt that the Applicant has always
scored a maroh over the other officers. Further he is
the only réc}pient of presidential medal/award {hwice)

along with other awards/medals amongst the & officers

whoy  were considered for promotion to IPS. It is  the



definite information of the Gpplicant that the fact of
such 2 meritorious service of the Applicant was not
prought  to the notice of the selection committee. On

the other hand  the above mentioned deficiengies

pertaining to the services of the Fespondents No. 8 and
7 owhich ought to have been brought to the notice of the

selection committee were deliberately not Brought  te

7 L

P .
its notice. Further, it appears that there was down

gradation so far as ACR's of the Applicant are

concerned so as o exclude his name from  the select

limy tm»@aveAthe way for inclusion of the mames of the
Respondents No. B.and 9 , while doing so contrary  to
the reflections in  their ACR's  coupled with their
invalvements in the cases mentioned above,  there was

upgradation in their ACR's. Such down gradation was

s

done  in respect of the ACR's w? the Applicant without
any notice to him aﬁ already stated above, the regérdﬁ
pevtaiminﬁ te tﬁ& meritorious service of the ﬁpﬁlicamt
ineluding the fact of he being an awardee of
Fresidential %@dalfﬁmard and other awards/medals were
not placed  on records and accordingly  the selection
mmﬁmittee was deprived o f th@%e materiale very vital
towards cun%idévatimn of the case of the ﬁppliaaht,
Thus  there was no proper consideration of his CRER,
rabher th@ré Was dmproper mmﬂﬁid@r&tiwﬁ antt the .same

has resulted in miscarriage of justice.

The minutes of the selection committee meeting
o

held on 2. 12,2680 has not been made public and as sdch

the applicant prays for g direction to the Respondants



S

bt produce the records of the selection including the
minutes of the meeting of the selection committes held

~y

LT TS & S Rl o1 2]

4,15 That the Applicant states that s penr the
reguirements o f the~ abaove mentinned promeabion
rmgul&fimm the selection committes in  respect of &
Joint  cadre must be cmmmfimed of the Director General
af Polive of the State whose officers are keing
considered. In the instant case the DEP, Manipur who
was the better person to know the servioe credentiales
wf  the officers mé% not included in the committee and
the DEP of the State mf‘TviQura.maa imaluéédn Thus  in
absence of the DGP., Maﬁipér the selection committes Qaﬁ
—
not properly constituted and the relevant consideration
were left oubt from the purview of the selecdtion

commibtee.

4,14 That the Applicant ststes that adding insult o
the injury & move is on to issue integrity cerbificatés
in respect of the Hespondents No. 8 and 9 facilitating
their  appointment to IPE. The Applicant has . reliably

learnt that the appointment of the said Respondents to

IPG i being materialised very soon. The Government of

Maniwuﬁ for the reasons best known to them are moving
fast towards issuing the integrity ﬁertifiéat@_%m that
the gaiﬁ Heapondents are appointed in no time. It is
wrder  these circumsbances that this 004 has h&eh filed
seeking urgent and immadiate.weliaf. As already stated
above  the Applicant having alresdy crmﬁﬁeﬂlthe age of

o oyears, this is his last chance for promotion to IPS.

P55 T
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Had - there been proper consideration of his case based

on his ACR's and service records, be would have been

selected  for such promotion. Instead the Respondents
Maxo 8 and 9 have been picked up for promotion to  IPS
inspite of their bad ACR's and service records.

.

4,15 That the ﬁpwiim&nﬁ states that as per the
:requirementﬁ .mf the prﬁmmtimﬁ regulations. the select
.-1i$t ﬁhmuld Mave been prepared in such & WaRY S0 thét it 
containg the names of the selected candidates twice the
numbter  of  asubstantive vacancies anticipated in the
course of the period mfvﬂg mmnﬁh%. Mad this requirement
been followed the name mf the Applicant would have been
included in the select Vist, he being rnext in line and

thereby would have got & chance to be considered for

promoticon  to IPS. Even if he is not promoted to IPe,
his inclusion  in the select list would have ensured
i . .

consideratich of his case for promotion to IPS i the

next select list.

4,16 That the Applicant having coms to know about his
deprivation as stated above submitted a representation
on 2@ 1.2081 befoure the WPSC with the copies thereof to
s the concerned authorities making a prayer therein for
review  of  the select list prepared by the selection
committes in its meeting held on 20.12.2080. Instead of
o : .

» repeating the contentions raised therein, the Applicant

craves - leave of the Hom'ble Tribumal to refer Lo  the

said representation and the contentions raised therein

may be treated to be the contentions raised in thiz 0A.



X

Y -

copy of the representation dated 29.1.02851 1%

-,
g

anmesxsd a8 Annexure-i%.

4.}? Thét the Applicant states thaﬁ as  per the
reguirements of the promotions regulations the select
Pist  will attain its finality only then when the. MPBG
will consider the said select list and grive ite final
appraoval to the same. Keeping in view auch = mwmvi%imﬁ

i the regulation the Applicant has submitted the

representation  to the UPBD so that final approval is

not given  to >th@ select 1i$tc- However, it is the
apprehension . of the Applicant that the UPSE must have
ivern the final approval to the %élecﬁ list withmut
considering the aforesaid representation o f the
Applicant. The apprehension of the Applicsnt is furither
fartified from the speed at which the thing are being
mopved in favour of the R@ﬁmahd@ﬁt% No. 8 and 9 towards
issuance. of their integrity certificates mhiéh ias the
condition precedent for  appointment  to IPs 31
pronotion. Having regard to the facts and circumstances

of « the case it is & fit case for passing an interim

carder as has been prayed for.

’
-

4.18  That the Qﬁpiicant states that =zome of the
énn@xxrem pertaining to the R@ﬁﬂﬁﬁﬂ@ntﬁ‘Nma 8 and ¥ as
anmexred to the U& are the photocopies obtained from the
concerned teptt. and/or Ithe 'cwmrtn The Gpriginal
documents frm& which the photo copies héve beern
cbtained being hand written, naturally the photo copies

2

are not that legible as one eupects. It is  also rot



possible to type out all the ﬁﬁm@xuveﬁ accardingly the
fpplicant  prays  for Cacceptance of  those Annexures
éﬁnened pdo th@ £y ﬁith & direction to the Respondents
Lo produce the mrigiﬁal reoards if congidered

MECessary.

5, BROUNDS FOR_RELIEF NXTMiLEGRL PROVISIONS @

5.4 For  that - the proper procedure ha&ing not  been
ol lowed in the selection of MPE officers for promotion
oy IPE, such selection ié noﬁ»%uﬁtainablm ared 113&1& Lo

he set aside and guashed.

3.2 Far that the State of Manipur having not mlmced
#he adyewﬁe materials against the Reapmmden%% Na. 8 and
E) “ﬁd'tﬁe‘ﬁelwctimﬁ committee having been heﬁt irn. dark
ébmut those mat@rialﬁ; the names of thase e
ﬁ@ﬁpandeﬁtﬁ having been included in the select list

which is per-se illegal.
L4

e

5.3 For that  the Qmmlicaht .haviﬁg soored overall
"graﬂimg of "Outstanding” in all his ACR's relevant  for
thé —puvwoﬁe of selection coupled with his exce;leﬁt
service records, he ought to have been ﬁelﬁatéd for
prmmmﬁiﬁn e IPSG in preference to the ﬁe%pmndehta No. B
and 9 who apart from not having putstanding %Gr?ia&
remérﬁg like that of th@'ﬁﬁﬁlicant slea have adverse

materials against them.

5.4 For that the charges pending against the selected
candidates being very serious which may even render

them unfit to be retained in service wouwld have & vital
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o

i

bearing on the process of selection and the same having
been withheld from the purview of consideration, the
entire process of selection is liable to be revieswed.

“B.B 0 For that  the excellent service records of  the

Applicent  having not been placed before the smelection

coamnittes and the selection committee having considered

ornly the ACRs of the Applicant and others, tﬁaﬁ Lo

incomplete  ACR‘s in respect of the Respondents  No. 8

Cand 9 othere was no proper consideration of the case of
Cthe  Applicant  and accordingly the entire process of

selection is lizble o be reviewsd.

JBedh o For that the haste in which things are being moved

towards  dssusnce of integrity certificates in . respect
: . .

lmf the HRespondents No . 8 & 9 speaks volumes of the

vmalatide and coloursble exercise of power on the part
1]

iwf the official Respondents and  accordingly  judicial

intervention is oalled for in the matter.

M7 For that selection committees being nobt comprised of
t

cthe most impdrtant member viz., the DGP of the State of

Marnipur,  who  was/is in the know how of  the things,
P . . .
improper  consideration orept uwup in the process  of

selection  in  which vital aspects of the matter were

withheld, but for which the Applicant wouwld have gotb

-F

iz selechion.

Gt For that as per the reguirements of the Regulation
G of the promotion Regulation the size of the select
List  shouwld have been double the mumbey of ‘vacancies

arcd had that reguirement been followed, the name of the



.

Applicant wowld have been surely included din the select
List facilitating his appeintment to IPE by promotion
against the available vacancies during the validity of

e select list.

3.9 For that the selection committes ought to have
considered the case of the éwpiitmnt with all its
fairness mnore péwticulavly having regard to  the fact
that thg selection in gquestion was the last opportunity

for the Applicant.

5,18 For that the selection committes ought not to have
been ‘guided by the ACR's alone  and maght o o have
congidered  all other relevant service records of  the
officers considered ,but the selection committee even
whille considering the AUR s, down graded the grading of
the Applicant  and  upgraded  the gradings of Elhve

Respordents No. 8 and 9 without any reasonable basis.

Ge.11 0 For that in any view of the matter the impugned

select list s not sustainable and liable to be set

aside and guashed.

The Applicant craves leave of the Mon'hle Tribunal

to urge other  and  such legal grounds as  may . De

cadmissible to him at the time of hearing of the case.

b DETALILS OF REMEDIES EXHAUSTED
The Applicant declares that he has no  other
alternative and efficacious remedy except by way of

filing this application. He is seeking uwrgent and



immediate reliet. ) : :

7. MATTERS NOT PREYIOUSLY FILED OR PENDING BEFORE  ANY
OTHER COURT &

The fpplicant declares that no other application,
writ petition or suit in respect of the subject matter
of  the instant application is filed before any other

Lourt, Authority or any other Bench of  Gthe Hom'ble
Tribunal nor ény such application, writ petition or

suit is pending before any of them.

B, RELIEFS SOUGBHT FOR s

< Under 'thﬁ facts and circumstances stated ahove
the prlicamt ﬁvayﬁ that this awplihatimn be admitted,
records,more particularly the records of the selection
comnittee, be called for and notice be issued to  the
Respordents to show cause as to why the reliefs sought
lfmr in this application should not hbe granted and upon
hearing  the parties and on perusal of the records,. bhe

pleased to grant the following reliefs i

é//yy 2.1 To set asicde and quash the select list and/or the
minutes of the selection committee meeting held on
| S8 for promotion  to IFS from amongst  the

Cmembers of MPE.

P el

el

1.2 To direct  the Rﬁﬁpmﬁd9ﬁt$ to  hold & review
selection placing all the relevant materials in respect
of  the officers ss reflected under the head "“I"actes  of

the case™.
o3 Cost of the application.

H.4 Any other relief/reliefs to which the Applicant  ia



o

ertitled to ang as mey bhe despmed fit and proper by bhe

Hon 'ble Tribunal.

. INTERIM ORDER PRAYED FOR 3

Pending disposal of the 08 the Qppliﬁ&mt Brays for
arn  interim order restraining the official Respondents
from promoting  the Respondents Mo. 8 and 9 tp IPE
pursdant  to the impugned select list prepared on the
basis of the minutes of the selection comnittes held on

Sl 182005

1§:’ﬂ B2 8 20 nr

The application is filed through Advooate.

11. PARTICULARS OF THE J1.P.0.

D LPad No. @ 56 921963
ii)  Date t 30 .0). 200)
1i1) Payable at @ Guwahati.

2. LIST OF ENGLOBURES &

P mtated iR the Indes,



VERIFILOATION

Ly Bhri Modirangthem Mani Singh, MPS, son of
M.Bidhu Bingh presently working as  Superintendent of

Police, Vigilance ¥ Qnti'ﬁmrruptimn, Marvipur,. imphal .

do hereby solemnly affirm  and verify that the
statements L made in pawagra&hﬁ"As)qqiwa?qs’wg‘

[

4 S,4¢,47 '1'”/‘1"2)(1"3', Gl 17amed S 1L are  true to my

krnowledge 3 those made  in paragraphs \1‘Q)Q’7xzﬁd¢

Q"/O are true to my infmrmatian derived

from records and the rests are my humble submissions

hefore this MHon'bile Triburnal.

And T sign this verification on this the éLth day

af February 78d1,

M.Mdm:- &ﬂa’z’
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! N
' GOVERNMENT OF
SECRETARIAT ¢ HOME

Imphal,

i The
‘ Manipur,

Sy ject s~ fward  of
service on the

Police

EBir,
T oam directed to

i Mo«  1-H&/86-0AT11)

.

arcl thie
i NeCEssary

ahove
sobion.

subject for

Joint

anclo + As shove

Copy to

T

! The Special
| Rajbhavan,
letter.

Secretary to
ITmphal with a

GOVERMMENT OF

BALA/1/785~

coeasion of Independence Day,

send herewith a
14.8,
President’'s Secretariat. Rashtrapati Bhavan, New

S S

the Governor,
capy of the

Annesure-1 series

HoO(FE)
MANMIFPUR
8 DEPAHTMENT

the 29th August, 1986 B

Inspector General of Police,

Medal for meritorious

19286,

of
Fram

letter
the
Delii
and

Oy
& received

viour  information

(F.P . Bingh)
cretary (Mome)
of Manipur.

L.
e

Ginvt.

Manipur,

above mentioned

L8 44341 4804 Fasas 101 Summs dnLes B00en Sog4s Sieke Soeks Sure s vh b smmes BENO dsi1S tews snrra vrsee mobte tatne

MAMTPLIR

: _ FOLICE DEPARTHMENT
Endst.Nao.E/35/16/82-PHR Imphal, the 4th é@ptu‘&&
Dopy to o3

; 1. The Dy. Inspector Gereral of Folice/CID, Manipur.

#a The

B.P./CID, Manmipur.,

do The Accountant Berneral, Manipur, Imphal.
;

; 4. Shri M. Mani Singh, DSEP/CID

) cd /e Tllegible

For Inspectoar Gemnereal

af Police,
Mamipur, Impha

¢
i




Armiexure-1 Series

/

' Q CONF IDENTIALZIMMEDIATE
FRESIDENT S S8ECRETARIAT
ﬁAwHTHAPQJI BHAVAN
NEW DELHI-11d8d4

Mo, 4-Ha/868-08011)
o
The Secretary to the fovit. of Manipur,
Becretariat Home Department, Imphal.
% Sub. s Award of Police Medal for meritorious service  on

the occasion of Independence Day, 1984

y o Your State Govi. letter No.o 80471 785-H dtb.
§ 21486 and 21.%.86.

Eivr,

Ioam directed to say that the President has approved
the award of the following medal on the occasion of
;- Independence Day, 1986:
|
L}

FOLICE MEDAL FOR_MERITORIOUS SERVICE

| Shri Moirangthem Mani Singh,

] Dy. Bupdt. of Police, CID, Imphal.

2. AN announcement to this effect will h@ made in  the
morning  MNewspapers of the 134h August, 1986, and the
award will be nobtified in the udhettﬁ af  India on
Saturday to  the Governor of Manipur, Raj Bhavan,
Tmphal.

de Himilar intimation has been sent to the Decretary to
the Governor of Manipur, Raj Bhavan, Imphal

4. leaaﬁ gcknowledge receipt.
. |

Yours faithfully,

i ' B (8, Milakantan)
RDeputy Secretary to the President.

| Copy to 3

The Mimnistry of Home Affairs.
New Delhi.




::; . 4"1 T . ) ‘ e ,e:_umn:mw (b .
S _ 93— ANNEXTRE- ﬁ
I / y DIRECTOR GENERAL OF POLICE, MANHPUR ﬁzmgb
Py IMPHAL-795001 '
NN ' - PHONE--{iii> 21188 .
SRS BN ’\ ' L/33/18/92-P1{Q(Adn) 4;6’4/;'
O SO | Dated..... 34871993 |
MeRe.Sharma ‘ ’ !
P
i
c[,uw S‘ ) C\ ;o ..
_ I convey my sincero congratulatiens te yeu
on yeur being awarded the Manipur Chief Minister's A
5 o .
! ‘Police Medal feor eutstanding Bevotien te Buty en ,
| the ¢ccasien of the Patriets! Pay, the 13th Aauagust, }
, 1993.This is a befitting appreciation of your
z continued excellent perfemmance & devotion to
v ) duties disPIayed over the years. |
.: , ! "J.« E
I | Please keep it up. Yeu have all my Best
3 ; | Wishes for a bright future,
R I fs w*w e {
-1 WSS |
; N : - (M.Dcﬁgét, an
S -Shri M.Mani Singh.Mps ) . /5«3(}\ |
R By .Commandant, - ’ '
AR O 7th Bn.Manipur Rifles,
’ : Khabeisci Imphal R ;
: . . X !
] .
!
! g _ t )
| A
} ‘ 4 '

poer



< _ay
EN .@ y%afo'a( Lr.S. |

L Director General of Police, Manipur

erties

. =
D.0. No. E/33/15/94~ PHQ(AdmnY5{ -

Imphal-795001 ' ¢ w
- Phone : Q55icr 2211en -Da/m‘/., 19th1\,u@u'9?
' ot

' My dear }’\«u,% ‘:._1,4,,(_5")4 . | |

J
i
Congratulations to you on being conferred ’
E President's Police Medal for Distinguished Service on

o o the -occasion of Independence Day,1997 vide Govt. of

| | India #inistry of Home, New Delhi No. 11019/11/97-PMA-
| i Cell dated-14;8.97.
b } ¥ .

' S 3 [ G%AQA?i

' . ) Lo
- ; Yours et

!

{
{ ,

- . ‘ . (: D.S./f'Cf‘ewal ‘) . :

. / - {
' Shri M, Mani Singh, MPS . /
. Supdt, of Police, Senapati, ' S

———



. . . : Pk T D QY T i .
[ :-‘__‘,‘A“"l' ) )t v

e - . | \NNERKGRE-
i

- I y i o No. 3/GM/97  * Sextieh:

RAJ BHAVAN
" IMPHAL
. o Aug 15, 1997.
: B ‘
. GOVERNOR OF MANIPUR
AP S My dear M.M. Singh, .< (
' | am glad to learn that you have been awarded j
the President's Police Medal for Distinguished Services
v on the occasion of the Independence Day, 1997.
r You have done the Manipur Police proud. Please
o accept my heartiest congratulations.

- With best wishes,

Yours sincerely,

7))
— ISR 9Q .

) (O.N. Shrivastava) -~ ;| -
Shri MM. Singh, o
- Supdt. of Police, o
Senapati District,

" SENAPATI
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T TS ST T S A L R ) 118 0100 SR AT S 100 G448 A0S G000 Ak 01 S S L 4515 40314 K148 ok 2020 L1 S e s s S S1ch S T Sk e e Arer Aok ST SR S ik ks i 20 2o v ks e Pt 488 oS P304 SPRA e SERRS A48 1 bl S e 230k 3085 H415 e enbe et e s ot =L T e AT <0564 coamm Samts dtee bouss 4asve Seww Sorin Abbe Se IPLeR BPMEE <HHeF Meidn Seket PhiGs s nsen sevRe

Bl No. Name of officers 199495 1995 -G8 199697 199798 1998~99 1999 Reg

T T R ST T SO S0 S SIS 1 5 00 SAMRL B0 LAl et et TS0 4h IS 21 AR S LR S80S e SO Soem Ao e S ety e %45 AR it LG e 4kt 44 hrks eSS SO SREIS Rk Saeok AT S0484S 3344 SO Ak i St b S0 55 20188 B145 it Saen mkens Sete 818 ustn St e Shoe senes renes SIS Sored nresl PLs eent Subes sere GAPSY ter Seney Ssbs ceshe robe seiee MG Fieth 4aeht saben Tonid Krade beter MYe4e SEmAHeses phw Sovre

1. . Redendra Singh, MRS e fAveragge Average Very Eood Gioeadt Very Good

2. 8. Tualchinkham, MG 1.4.94 to Z1.7.%94 Very Bood Good iFood Very Good Good
oo
. 1.8.94 to 31.%5.95
Vety Good

e N. Ngaraipam, MPS e Very Gaood Very Good Very Good Very Good Good
4. L:ak. Haokip, MPS Vﬁrylﬁmmﬂ 4790 bo 46097 bt 17.8.97 to e

L.35.98 Sl .H.97 11.3.98 <

Very Good Vaery Good Gicacrd Good
Y. M. Mani SBingh MPS Outstanding Outstanding Outstanding Outstanding Outstanding Outstanding
G. G, Mangelemiao Singh,MPS  1.4.94 to 31.7.94 Very Good Very Good Outstanding Very Goool - Good
Outstanding

1.8.94 to 31,3595 .
Very Good
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R T ‘. Nsxumn ERR
S GOUEHNIMEN T QF mANYOuR '
ULHAH[MLNF UF" PERIONNEL & ADMINIS ThATIVE- nzruam: .

L (PLRaUNNrL OLVIS UM ) o .bQ»'

' (LR \ u~...‘ . i . N
. \ }

‘ Imphal,‘th0~2j&t§3uly, 199;..”“ I

N . '
N v

Now 18/ 0/95—NPJ/DP(A) Uhereaq ardlsciplinary proceadlng,
’"'faga;nﬁb aHrl N.;Ngaralpam, NPJ, Commandxng O0fficer of 2nd

hn. Nanlpur leles 15 conLemplatad‘W g =
[, ,." ,\/'.

Nou ntherefote the Govarnur of Nanlpur 1n axercise
“of Lho’pcu r”.confer;ad by Sub-rulu(1) of Rule A0 of - the’
“Ca nttul u1V1l aervxced(CCA) Rules 1965 hereby places. the

n\.

ol

iNgaralpam' MPS under BUSpen51on uxth 1mmediat8‘

S, : [N
S, PR
.

N
\

Ltfls furth@r ordarud Lhat durlng Lho poriod that 'H
Lh;beordor hqll remalnﬂln forco the Headquarters of bhrx
‘ Ngﬂrdlpam, NPb Commandlng Orricer or 2nd Bn., Manipur -
‘fmlﬂLrlU rshoulu be lmphal and’ the 20id bhrl N . Ngaralpam '

- | W -
, BY order and ‘in>the. name of o

3 Voo GDVGPHOI‘,. ‘-"-',4" E
"W”'( Ng- Ly kham - [ BT i

Jolpt aecretary(DP) GovL of Manipur,

.- v . D [
. O .‘vv ‘L e 3
I . .,

Tha becy. Lo the Govornor ﬁaj Bhauan Imphal.
“The’ Secy . to Chidf: Mlnlstar, Manlpur.;“ :
LALLUPLS (i to Dy, Chief: Mlnlster/mlnLStBrSﬁ
‘Mlnxstem of. btdte./ Dy: Chairman,’ ﬁtate .‘w
TiPlanning Board/Parllamentary Secraetary, Nanipur..'
:Sfixo Ehiaf: Secy, /Addl Chler Secretary, '
IGovL Lo Nénlpur.;gu B W
"3 The "D rector. Genoral DF PollC , Govt. OF
AR Nanlpur.,'ﬁ”i““ e
R A SV )6. ‘ALY Comm1081onur8/bocretariud Govt.nf Nan5pur
cel Ry e e A ALY TR ILO/DIbb Manipur. A
T ﬁ8.~fhe ‘Accountant Genoral Man;pur,rlmphal.

e i ieg L The Jodnt Secy . (Homa) Govt, of Manipurs
N .f;’;i_‘g10 ALY an/LOS‘ Manipur, erles" Manxpur.

S \11 ‘0fficer concernad..’ . ‘& '

T “Treasuty” Offlber/bubﬂTre38ury folCGrmephala
- ",- 13. Tho Undur aécy(AFH) GovL or Ma nlpur. ' .
. v CER ' N X
4 " ' \ !
{ IS



T

‘/.DJ?:, araipan,’ AES, , AR
Comgndant/2na i, Aocwas placid unde p Susension with o ffoes .
- ~fron 2;1-7-9.3-’b_y"én‘on;’g§r of .the Governor of fanipur vice .
Order;HO.18/20/93- 485 /LP(A) ¢at. 21st July, 1993, - :
;7 Now, therefore,. the Governor of fanipur'in exercise -
Of th: powsrs conferred by claust. (e) of Sub-ruls . 5 3f Rule ,
10 of .the C.C.8.(C.C. & A) Rl g, 1965, hereby pivokes thy
S0l ondar of Susprngion of Chrl N Ngaral sam with Laadiate
_ affect, without Prejudice to the cage  pepdd ngiagainst hi Al
’ " RO . _ o Lo o
y On his rejinstateasnt into #e.rvice, the Gollrior of -
";'lani;:'»ur is- Plmased to transfsr and vost Shri N,Hgaraivan . -
L , A5 Superintendent of'Jail, . . x Sl
ot :’;‘5;3 R
By order and in the xae of the .
! ' ' CGove rnor - ) "
" on.i;ﬁ RENNEE '
2 gt
: ( M. Delesp.Siagh ) o : e
’ Deputy S cretary (D) Cove rnw nt . T
' ! 0f lani 'L)uj‘:i SR VLR ' ‘
R - -
.Copy . to:- o : ' ST & g
1. 'J.‘ghe\S&.-crrs,tary’tovGovernor, Raj Bhavan, Iaphal, e
2, he Secretary-to Chief dinister, danipur, - )
3. “4ll P.8s" to Dy.Chief .4niste r/. inisters/i,0.5,/ '
L Dy.Chairaan, State- Planning Boarc/Parlia Fntary ,
*'Ss}ecittary",»:f-‘l‘ani-‘;‘-ur-_ S = -
4, B.5, to'Chie £:8¢cretary/addl.Chie £ Seope tary, Govt,
- of Manipur. e : U
5. 'Aill Conmnissiuvners/Secrm tnriag, Govli,of vani .,
- - 0, wWha Dircctor Gzneral of rolice, Hanijur, S
4 7. &11 IG2/DIsG/SsP/Cls . of Volice Loot, & IR, Aand par,
B €. The Accountant @Eneral(75%L), daniwur, :
9. The Special ;Secmtary(no.ns), Govt.,of (yni Lar,
10, {vhe officer conce rued, : B -
) 1T. The Yreasury Officer:./Sub-Tn‘:-'asury Offics r,; I aphal.,
' 12. The Under Sceretary(iaCi), Govt.of Hani our, .
Wy ‘13, Quard File/Orde r - Book. i
| : ' ’ "
~ I Y —

CN0,18/20/93- 146
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S ANNEmm-

IN THE COURT OF SPECIAL JUDGE, MANIPUQ\&AST

‘Special Trial No, 1 of 2000, : a
FeI.R. No, 368(7)93 Imphal p.S

u/s 120ﬁB/409/466/468/471 I.,P.Cs &

Section 13(2) r/w Sec.13(c)EC Act, 1988,

The State of Manipur,

.V ISe

G : . '
l. Shri NNgaraipam TKL,, Ex-C.O,
- 2rd Bn.MR. and 2 others,

{ S L -~ ~-emm-Accused persons,

Pl T o ' S oo .
P ‘xmox cozay OF_THE CHARGE SHEET NO,33/IPS/2000 DAlhD
i } T

l .

|
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GOVERNMENT OF MANIPUR
SECRETARIAT: DEPARTMENT OF PERSONNEL & AR

———

ORDERS BY THE GOVERNOR:MANIPUR
Imphal,the 16th February,1998

No.4/59/76-MPS/DP(Pt): Whereas a dis

Commandant, Home Guard is contemplate
influcnce and official posit

Singhat(ST) Asscmbly Con

ciplinary proceedings against Shri L.K.Haokip,MPS,
d,on the basis of allegations that he is/has been using his
ion (o assist his wifc, a contesting candidate for Bye-clection to 60 -
slituency as against another candidate,

Whercas such conduct of Shri L.K. Haokip is in violation of the provisions of Rule
5(4) of the CCS (Conduct) Rules, 1964 and instruction issucd in this regard,

Now, therefore, the Governor, it
rule 10 of the Central Civil Service(Classificali
the said Shri L.K.11aokip under suspension wi

1excreise of the po.wcrs conferred by sub-rule (1) of
on, Conduct and Appcal)Rules, 1965, hereby places
th immediate effect,

It is further ordered that during the period th
headquarters of Shri L.K.Haokip,
L.K.Haokip, M

undersigned.

at the order shall remain in force the
MPS, C.0.,Home Guard shall be Imphal and the said Shri

PS shall not Icave the headquarlers without obtaining the prior permission of the

By orders & in the namé of Governor .
T ol ol
(P.Sharat Chandra ) iy

Commissioner(DP),
Government of Manipur.

.
4

Copy to:-

The Sccretary to Governor, Manipur

The Sccretary to Chief Minister, Manipur,

P.Ss to all Ministers,Manipur.

P S.to Chief Sccretary,Govt.of Manipur.

The Principal Sccretarics,Govt.of Manipur.

The Director General of Police, Manipur- for informatio
All Commissioners/Sccretarics, Govt.of Manipur,

Chicf Electoral Officer,Manipur.

The Sceretary, Election Commission of India, New Dclhi.
0. The Sceretary, Ministry of Home Affairs,

Governmont of India, New Delhii,

n & necessary action,

11 Special Sccretary(Homc),Govt.of Manipur..

12. Commandant llome Guard, Manipur,
13, The Accountant General, Manipur,
14, The Treasury Officer concerncd,

15, Shii L.K.Haokip,MPS c/o DGP,Manipur,
16. Guard File/Order Book.

J
‘,{; )
AW “ ot

o 4
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R ucv:mzx 20T (v 1A IPUR

;; Dh.f"A.{TimNT C?" hLRSO;\] \TBL & Q’( 111‘],[1.) 1\P .~ rl[\]w\/r“ RLT‘O.,.\I ' .
oy b (FERGON.EL DIVISICH) - Lo
[ .
:. Kl . 2 .
L NE : !
:1 N . I ,' \ } |
: . CaLsRy By Tl GC Ve 2 ICR 311/ ITUR

b Imphal, the 5th Harch, 1998. ;

R : . J

[ ,y. E 1

‘No. ﬁ/S9/76~MPb/DP(nt) wWhercas an crder mnlacing Shri L.K, iHaokin,
Hps.un§er susnensicn -~was made on 16/2/1998,

2.' f‘”Now, thercrore, the Governor of Manirur in exwrcise of the

nowers ccntcrrcd b Clausc (c) ¢ sub rule 5 of rule 10 o the

Chntral Clvxl Services (Classification Control and An~~eal) Rules,
1965’~hercbv revokes the said crder of sus~ension with inmediate

e¢r%ct, vithout nrejudice to the Dernartmental "roceedings rending
againot the c¢ricer.

'
. '! ] '

oo . . T . ' B

3. #. ; Shri L.K.Haokin, Mp$ will rerort for dutw to the bDirector
General of Ppolice, Pkgninur, Imrhal until curther orders,

‘jBé_Orders & in the name o~ the

~ i} GOoVveIrnor.,
1 .1l . . "|._‘:" :‘,‘.—':.}
1 : ARYAYIY .
~ . SC (Kh. "Raghumani Slngh) . St
A Denutsr Secretars(D™) to the Govt, of Maninur,.
_,' + ) H . . ) ,
Con" :.to s— . o .A . . -
b 1) The.Secrcetars to th¢ Governor,Maninur. '
‘ 2) The Secretar-: to Chief Minister,Maninur.
. . 3) Zhe p.S. to Dr. Cuies HMinister,M_ninur.
i 4) All P.Ss. to mlalsteres Manirur.

5) The T.S. to Chief Secretar-,Maninur,

o '6) The T.Ss. tc Princiral Secretaries,Govt., of Manirur,

P 7) The Election Commission o€ India,New Delhi,

R 8) The Director General-cf Police,Maninur.

- 9) The-Accountant General, Man inur, Iinmhal.

i 10) 211 Commissioners/Secrctarit s, Govt. of Maninur.

: 11) The Secr:tarw, Ministr— of lane Acrairs, Govt. o< el iy
, lHew belhi.
' 125 4ne Jhier Electoral Csricer,Maninur. '

13) The Srecial Secretar-{Home ) ) Covty -¢f Llaninur,

14) The Heads oF Dewnartmen ts,/ofrices,lianinur.

15) The Trcasurer GFricer cencerncd.

16)' shri L.K.ifackin,MPS, CG/C Director (eneral of rolice,

Maninur,

17) Guard Flle/ordﬁr book.

W phe ' o
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"ANNEXURE- 3
L GOVEEIMTNT T e IBUR ]
JEPARTALNT GF -FLRSOUREL & ADNANTSTR: "TYE R7FU° ¢ o
{ HtFC JIJNLLf‘.[uLUN) ' f
- !
U?pﬁﬁg‘p( THE UFHNOR MANIPUR
Tmpasly, the uld gUbu,'ng
Nu.4/59/76—NPS Ff) uhgreas a case agajnst Shri,
LK, Haokip . MPS, Lomndt dome Cuardy Menipur  in pranact
.f of 8 criminal offence iy under investicaticy :
Now, kherefore, ﬁhe‘ﬁovernor of Muniper in |
“execvise of the powers conferred by the Sui-z-tleli) ofR.le 16 of
2 Lhe Contral Civil Jervices(Tlassificaticn, control and
o Bppeel) ‘Rulels 1965, hereby places the said Shri.L.K. Huokiyp,
:'”NPS,CU/Home Grard uncer SUSpalulOD with immeidgate effent,
It is FLrthfr orc’: red thut during o @ p=r7od  that
tivis order |skall - remain ir. farce the beecrdrtars of Shed
L.K.Haokir shd:ic be Tnpiiil en3 the 31id Shri, Cakaizokin
all not ﬂeave the Lead warter without cctaning che
CeTTTVLICUS cpproyalvof .hu unde;signed.
! v‘By'OIdors & in the name of
| : Governor, L
Oy’ﬂf/mx,?C—r—‘
Tr
( P.Sharat Chsndra )//i h ”b
Comm1881oner(op; to the Govt. of
N ‘ ' Nanlpur .
‘ Copy to:- L ’ .
| '“"glh : I?G scarehary to Gowerner, Manipur,
~h+v) vpe sectzlery {oChief Minister, Manipuwr.
: (¢4 , The B.S. - to Chief Secretary,Govt, of fanipur,
(47 The Uirectur Guneral of Police, Manipus
" wlrot. hae letter No, Z/PA/PHH/98/51 dt, r--0-04,
(5Y , Th=‘Adccounien:z Gene.-al, M ‘nipur,
52 ) Tua 9pl. ¢=c"+ary(Hom9),uovt o¢ Manipur,
LTy Tne D.1.G.(Range,/Ops), Police Department,Manipur.
(8) Ti" Cemndt. (Home Guard), Manipur, -
(ﬁg) ) 1ne Treasury ufficer concerned.
(1‘1‘3g ) Shri L.K. Haokip, MPS, C.0./HG, Manipur.
l (/ ) GlLard File/Grder Jook.
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e "ANNEXURE-_ 4

COVERNMENT O MANIPUR : |
CDEPARIMEN T Q' PERSOMNMETL, & ADMINISTRATLVE REX CRMS |
: (DLR«JCJJ[ILL  DIVISION) . Lo

ORDERS BY THE GOVERIOR: MANIPUR
- Imphal, Fhe” 25th May, 1999,

i
i
l
i
!
0
I

" No, 4/39/76—-MP.;;/DP (p{_) .‘~~ih(~?r;:‘a'i an corder Dlac.‘mg uhflo

»;I L.Ha Oklp, MPS ‘tnﬂ then Commandan t, iHome Quard, Manipur
o un;; er sw~oens;ongwas made lys

Crder "Io 4/59/76¥MPS/DP (Pt) dated 3~-8-1098,

—— —

J

the Covernor of Manipur vide-

2. © Now, thereiore{7the Governor of

Manipur in exercise Lo
ot the “ower Lonierred hv Clause (¢) o Sub-rule (5) of

_ il Services (ClaQS111catlon, ' :

.Dntrol ‘and Appeal) ‘Rules, 1965, herehy revokeo Lhe said ' :
'or(‘er of :° ..ncnalon Wl‘Lh 1mmedlate el ect, ' ‘ ‘
3.} f ThlS is without breJudlce° to the Departmen ta] . j
Lngulrv Dendlng. : |

1

BY Crder & in the name of
Govemor,

. ¢ o
< ,

’ -‘.\‘-_k . - " (
PR AR ¥ o N D

P | ‘ _ , (Kh, ! \:nﬂmmml Singh)

Deputy Secretary {Dp) Govemment of
L Manipur,

Copv to:- | . S
1. The Secretary to Govemor, Manipur Raj Bhawan,
2. The Secretary to Chiey Minis ter,

3. p.s. to Deputy Chiet Minister,
4

Manipur,

Man ipur, : .
{ ; .
- PJds to IIJnluL@’b/M Ca d./]DVOCl'lOiJ;"l”al‘)

O“GLG Planning Be_rd, Manipur,

S. bp.5 to Chied SQCY@taﬁf, Govt, of Manipur,
" e pi oy Conera) I o + VODolicee Manipur,
7 Th: Aceam) Lo - “encra) Maninur,

8.  Th¢ A('fd1 . D, G. P, Manipurr,

9, A]] ]v'Po/DI(Jo/oP’S/'AIGS/CO.
10, The oD&Ll

M, Manipur, .
. . ' F
(Heme ) Govt, of HManinur, o

Imphal, 1 amnhe ],

al Secretans
11, 1He l"e’l:UIV /'3 10/ T, C.
The . concemed

. b
cﬂ 13, Order BCoK/cquard tile, : :

Cii 1c,cr
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~behalf {rxem snother porson in respect of eny matter r‘lealt
witl: in those proceedings, it will be praegsumed that “shrd

: L.Ve Hmokip is awuro of such a reprosentation end that
it hos becm made at hia instence and action will be taken

againgt him for violation of rule 20 of the Central Civil
gervices(Conduct)rules, 1964,

\ ‘ G, The receipt of this Memorandum may be acknowledged.
{ , )
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, : ( Ho Jel shyem ) '
}‘ . ' G\Le{. gecretary to thae oovt.ochaniwr
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. ‘dhrl L.K, Heokip, 123, - C -
) . ' Conmean dan ¥/ Home Guards, / '
' Mendpur(Now under suspension) .~ \J"

_ Care of AIG(qup),mphal.
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_feod e Lhr geee of Ln:

yration items for

Pwmoreover, the lfome Guard de

" ;i”.. " .t |' 3
‘ o g , Lo g
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STATEME!™ O ARTICLES Cl €IARGE _ :""‘ O C\

MWL Litaoti, L SO (now undey ane ensinn) Ls herely
charged of committing ac k¢
and financial imvronrioty,

waniour as detallwd below

of lscunduct, in-surordination

il < =man: cenept of the iiome Guard,

-

1. That, while woiliing as Commandant

from 29.,0,07 1o a,n,nn LT K ankiy g noLna@trnd the ¢ e

ilowe Guard o . mipur

r:aularly and he func tionad enly from his own residence and
he did mot nay attontinn Lo "is official works amd as a 'result
the !

peri ddeal resorts and returns te bhe submipted o the Sta-
te Govt. and ( entral Govt. were never senl in time from the
office of the CGommandant, Home Guafd, Manipur,

oo

2d the money sanc tioned

vide order “o.2/5(64)/97-1 dated
or eprolmenl of tope Gu

2. That, he had not properly utilis
Ly the Govt ,of Loantour
Q.2,u¢
the

ard and Lheir denloyment o

» 1908 held on 15th Febrq%gx,
UM ede,
VIO vie: (. enrolled viore mot givanﬁﬁpw.

PR

Losd, Parliamen Lagy Llec Linn
1698 and Lhe boge Guza sy
“hninyg cenlyeg

ter Lhe puraose wasg Shown

as expended fully while pprchaﬁlhg:ﬁ
the tlome Cuanrd with malafide intént

]
e

fonere
ployed for security duty during T

were underpeid Iy
Lecords Ly the Commandant. e had ¢ »y
of records of procurement of
procured fully but

"he Parliamentary Elec tions

:|nnipulhting‘ .
sed tanipulation

ration items which.we) e.not
shiown as isg

tho

ued correctly and bﬁysigallxﬁF-

Q. T That, he hag

of the llome GuarAg

enrol)led more than 400 pereons 3s members

and called cut fol training and duties

the Cmmmaqcéﬁt General, lome Guard, Manipui
March uirto 26thy June, loop by issuing in=
apnronriate orders, MaoYyeover, those Un5uthorised1y enrolled
Home Guaxds who did'not attond the tratning programme during.
the month of Anftl, paid training allow ,
Witheut any vali.) 1eas0n,
nmeney Ga unin gt

wilhoul consulty na
starting from 30th

1000 oy ances etg

Thus he huad caused loss of Govt,

Qooininag, _ :

4, e dull neph wng el es ipes o s onpg L il ob e
. oy - 3 '

Unsetiori e gl

\
JA.)

derotled weabe s . vie o nuv el subjed Lod Lo varte
flcation ag Juda A Lhe compendiae, ol in<lruclions for

ﬁdmjﬂiﬁth.tiuh ol nome Guards «irculated Ly the ideistry
of heme All-ire, Govi.ul Inaia, ,
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] statement to the pily Ly curcenling the fict L hat rore thian
: a0Q persons have beon Unauthorisedly enrolled aé‘membef% of
, A livme Guard on pretext ot LTap rting reloag therely atlenp-
i Vo[ bing Lo dupe Lhe higher autio) Lty '
" . i ° tlgher authio)r ity with - lect from 30th
o larch,1998 upto July, loon, '
b v |
. 6. Fhat,he had glven shelie: Lo anti-soclal criminals
¢ ¢ v ‘~ § g 1
L anted by Police at tle i residence whera armed sewrity
guards were provided ‘
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STATEMEN O}

MIsne HAVIOUR
..L\R(.vh.

IHPuTATTION Q-
I supponyp Ok

1.

Many,

A N Jdiaotip WALLY Wyl g ne
~ur did not atlend v
Guard) located ¢
"md othey

12 of {ice
Porompat whey e
(unCtimnnri"m
pay atlenticn (o hic
:OJL.ﬂuVlnt

nNormnlly
official wior
He did not. sulmi L
returns Lu Lthe State Govb, as wel
in Hic noegli
Lh functlonlng of the
shambie~

Lime, g 4 resul{ of
ofi‘ice

in

2, The Govi,of jani-ur vide or
dated 9,2,0n of the
Is,23,17 » 700(Fnpeasg trenty three .
and seven hundrﬁd) only. As por
pocket
Gunrrds and also
Elertions in the
mAnAsrged the

ollmwanto and

Sanctioney
Hene Guar e

A8 Who waye sent for
he

manipulated the
ration items

. 38 having been
|
Guarg Person~

l”oreovor,

el supnoseq to b

. N I SR .'Fm‘\'ig) VIRl e ti
C()}MC . Q\ ~andooauy Alled gt O o 400
\A\ O:r[\u E) lcme (;u td in e nage Of dnparti

$esing
ggm-"' i[\i'\“m “oncurrence f Lhe Compand ant Gen.

Gove

uLalLlnq fron o, 3.98 to av .6 Q6

~used Lo

unde

PErsons weye o -
Fifjeg

Le undey

maningg

Ltho Supervyg

—_— shri o amg Singh ang Subedar »

! nthL
o) ong {

Join in time and aléo i
those voluntoecyg were
A Tevrang o

Hoever , pa
S cnd e ooy allovan
Ver b 0L A ian S reason, Thug,

“enditure fpogs the

he
vdatile o Qs

{ IOYV l .

wK //rf/]V

o gl

periodical Teports

me Department sanc tlanaog

ade gl lOVVnnL e, g

2llowance gy a total of 3370 ‘Homa
as duty allowancoe for

€ undergoing
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MISCONDUCT on
ARTICLES o

s Cammandant (Home Guard),
of the Command: “t(Home
all the mihishorial stalf
attend ofrfice, He did not
ks ag was expected; fxom ‘a

and
1 as to the Lentral Gov%
gence

der Mo, 215(64) fagoy

a sum of -
‘n thousand
messing

Akt s Severy .

Howavor he nige’

Pay’ some of : the
during tnpe elec1ion
Supplied’
and issucd tq ‘the Home
training

L‘-

on as Chmwandunt(uomo G

PUlsong

Tt tmbers of the
“ithoul the
ral(ilome GUard), Kani pur
Although such called out
going 1111n1ng al 2nd pn,
fon of {he Asoll Comdt,,
nyge Meltol o ry7 e

not. Comnlote the

NG trainin ]

person°

id tratning aJJOanco mes-
ce tully \1Huut1uwpm'

Lneurre Cxbra AVARY
arcount,

¢ v\nfrlo..z/-

and n0n~atlcndencb of
Home Guarq Uzganisation Was .

‘AlA ‘;‘! ‘ ’

holdlng anliamentary
month of Polruury loog,

amount and diqd not
duties

accounts by showing unsg
Procured

Unxrd)

4lain)ng.
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,;,'1’-_.,._,.‘.. : pfiugiﬂtry of Home Affairs, Govt, of Indin for '\“‘;‘ ndmi'nistra-

B o oat

’
S
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s 4. A& per the compendium of instruction issued by the
i/

tion of Home Guard the charnce ter and anticidenls of such
persons enrolled as mermbers of Lhe llome Guards are sunde-
oced to bhe verified through the Police or (ID. The full name

and addreecs and parental name of

B - P OO

such enrcelleod persons are
sunposed to be malntained properly in the office of the
C.ompandant (lleme Guard), maniour . However, these requisite
detalls were never malriained. The whereakouts of th , NIo=

lled persons were never checked or verified through any
ayency, ‘ ' ,

that all the Heads of office under the police Dept'
hove to sulmit monthly stntement of expe~diture for contro- '
11ling expenditure, The Comnandant(liome Guard), k. -

3 5.

Lpur ‘was. a .
nlsu subiditting such stotemenl ot expenditure evgpy month.
Hlovever, shrl L,K.laollp while (unctioning as Com%andﬁnt
(Howe Guard), Manipur sulmitted wrong figures of statemeni

. MI."A - E.“{
\ ” {rom the month of April,19¢8 onwiards by concealing the e ’
fact that excees number of

)

lleme Guards were enrolled. an¢»

i
pald starting from the wonth of liarch,1998. That he; did,notura~;

maintain nroper records of expenditure as prep a;qq qndpx
the rules and he commitied gross

s lwl

Wy

iety. The cash book and the bill register maintaingd in, the,u;'
office of the Comnandant(llome Guard were not. signed pro-’“

act of financial”imprOpx! o i

"'/_ | 9 perly and there was discrevency in the st. cment of exp—
ﬁszgyrg’( cndi b e dncurred durlng Lhe per tod from Apxll 1908 to July,
&JM ﬂ*q” R A

. .,‘ \ . . . v‘{f:‘ .-'.:',:.‘ ;

. fD\Q ~ ' B R e r SR

\“1 o 6. That while functicning as Commandant(llome Guard). Manipur

i ! ¢ LN

1'"leawnmuw3...r L. Haokin was provided house guards as well as security

A(t e escorts as a Police Ufficer, licwever, instead of working as-

- I“““ \) P

rih ‘m]wx” A a sincere pPolice Officer he allowed to use his own house'as

e a sheltering place to anti-sucial elements wanted by the
B Police for having commiltied several crimes in dlfferent
ﬁﬁ . parts of the State, That on the night of 31.7.98 an Army

Column led by Subedar J.0.Sinqgh of 57 Mountain’ DiV1sion“’
conduc ted se2rch at the - -y house where '"r,L.K.laolip was
) residing, During the <earch, the Army (o' " » armested 6
- (51ix) persons namely;-

Contd,.:/=
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- o 1) Hr.Thonaihesey Lupheny = ne 132 ey ui e .

niclol

@ Konea (26) s/o (L) with 2 rds of T v, “\

' Thanghoi Lupheng of ' o
Mongdam Village,

CG-inloof 0 (p) , ‘\\

t
.

ii ) S hS -2nd LJ\- .‘{l:.)‘r.‘(_;l.li!\tlli!n‘g

Haokip Thangboi @ wWij-
son(24) s/o g[,) Lalkho-

hen Jiaokip o Bo=ngbal
Khullen, '
1ii) S.SLapl, Seiknotin-
ngam & *gamcha 6 Mepirm
' mani(23) s/u Luphosholien
of taphou Lam,

-~ Cne lrd of

Az=a7
(7.62 ammn) '

- Y rds of.ﬁagﬁémmh. ' o
. '..'l\?, :;K ' O

WA, g
v’»*,,"r‘

iv)  Mr.Thangsonmoun @ Jan

Khuphal of sumchinvung,
V) irtianghen llaokin(28) s/o
Mr.Seljamang Haokin of '
Manghong villag, !
vi)  Mr.Monluyn Zamkhomanc ® Lang g
(2%) s/o W WJanghen of “hongchaie NI
3ana village, - ‘ : L
{'L:E“?:f\'i: " "‘ L K . ,
. ' A R .
The porsuns g Ateasled by the Aruy Hud“bqép,%mkin “““ '
. . URPRREIASER L CETE I T
S shelter jin the house of ghry LiK.Haokip For Onéihefaﬂlesa x
; ' PR PR I o
b Pellod of time wity Lthe full knoviledge of Shri LiK( Hlaokip,
: Thus, he comini Lted gross acts of misconduct unbecomipg of
j a Govi, servant, S IR -
a o 1.
[ . b
|
. | ' |
~ ' i
Y K |
L 3 * .
, S X s
IR T T < s t e g . Co
.‘.‘"."f“.'.' n"PF: . }' ' — . ' ‘)\‘li s LI
N . LI
. R
o~ — '2‘
l
. e 2% )
]
<
" 4
. N
g ' :
e : ' .
L e AR (Yl & S0y
e ' . __ N -;?'F)‘w_' {) ! ‘:), 5 "" kei 1
RO Joiy, - N
: o C e Rty by SO 43
. ' . ’.;'-},fﬁ;ti)i?).wﬂéﬂkélf’ Qg{?'&'.d;f’;"“g?l.“ PR T3 BT -kn :
"

@ Lomoun (22

) s/o (L)

athan




, . EN H..‘-‘ L e iy ' p.
7 “- s U gl AR ¥y b
/' v : e - N ) . ! - " axE n-f’:u'”“" L. -

A . LIt C WITNESS py WHOM  THI ARTICLES; O galds

s “HARGES ARE soughp '

The

to arove
.|\ :
o 1,
"".l;'n.A
£i)0
J ! " 2,
i . ’
2,
) 4.
The
R 0.2,
l v
2,
i 3.
~' 4,

1K¥j222/J;L“CQ‘\ . 24
G

o Cotmissionsy L1067
' dardpur
ST it of Mang

~N e
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TO DL PROVED ..

NG e A

ey
RINETN
Vo

following persons/ofticials chall .giy

charge Mo,l1,

tanlpur Nifles o
s-1 cum DCG (HG), -

Jemadar O.liajen Sirgh of 7th 'n &
attached at the off{ice of DIG/op
Maniour, e e
Jemadar Ak.Sadananda Singh of lst

attached to the oflice o]

‘Dn,Maﬁiéuf*nifles o
Maniopur,

DIG/OP s-I cum'CG(HG),

1

Shri pallenthang Kom, ltead ¢ " of the office of

DT
Commandant (llome Guard), Manipu. and A . Cis
T AN ' "
Shri Krishnamohon Singh, ACCOUﬁiantrOfwth0<0f£1CQ'W
of Commandan t (lome Guard), Manipur, :: . Sy

e

followina officery shall Hrove the nronosed chargp

JC. 20,368 Lgenlk

Shilvray now
of

‘ nosted at the office
vommandant (l{ome Guard),

fanipur .
Shri o

Ceiitren Gingh,
Guard

‘Avlasion C.ommander of livme

Shri L.Karhallal Singhy,

Fanipur tlome Guard,

Shri M,Ibkochoubd Singh,
Manipur Home Guard,

ﬁhiJlabilulah,

Division Commandar of
Division Comman:' - of
Division Comiiande: of Homé Gu. " d,

Shrl Samanan bivision Commander of, ..

Sinyh,
Manipur llome

Gunrd,
Md.Rajak, Division Compy
Md.Tollen, Coy. Comnand
tﬁd.ﬂasimuddin, Divi

ander of Manipur lome Guard,
“r of Manipur

$ion Comiander
d Anuwar Hussain, Ujvi

. me Guard.
of liome Gunrd,
et .
sion Comuandet™of lome Guard

following documents
draft 5&3{3@ ‘o,

2 .
RO G Sl

shall be utiliseq as.evidence

Lettor no.Election/65/3/96-1G/566 of co/ﬂé?VK3j*
Imnhal datedq 0,7.99 alongrith origing] APRs .for Co
ts,2,062,754/- 2(tno) sheets, SR I

Lotter “o.Electlon/éb/?/QG—HG/439'dated‘23.5.98;:1,
of CO/HG(VA),'Imnhai regarding payment of election.
TA/DA and sulbmission of Apps by the District.., '

Trairing C.omranders concern o
enclosures in a1l A0(forty’y

daymen Ul of tloction Ln/UNA aiivarce of LPL Llst,
in all 20(twenly) she-ts, REHE

Payment of ktlection TA/UN for ¢ handel Dist,
4(four) sheots, it

2 1«.02/"'.."

ed alongwith the

she s,

L e ey C
. et e g *
Tooaeme, "\‘"{74'(””1”" o
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. SS— B 73/
Y ' - BN T
I . ot . B ,‘
e B A
'L/ - 2 e
a
/ O. AL Boll Tor payment of ilec tion 'A/oA for’ §
Tamenglonyg Listrict- 10(ten) cheels. o o
: 6. AL 10ll for payment of Election TA/0A for Ukhrul | i
; ' District~ ll(naleven) sheets,
7. ACLR0l) foy payment of wlection TA/DA for CCpur
DleLrict-ﬂd(lHiltyfour) sheets,
8. Copy of the order of Commandant/IG JLuphal oy , '
- submission of Ablis of the TAJUA mit"lnq allow 'wa, , }
9. AX.R0L) for nayoient of Election m/m for xnoubalf
District- Za(bvontyrnx) shrets, o . .
T 10. AL.Poll for payment of L‘lfer:'tlon TA/DA for rhoubalﬁ'
4 Leichangthen Traiming Cenmtre- 10(ten) r‘mots. L,
e
r“ 11, AL.H01Y for payment of “loctian f/\/DA k{or Hishnu;)ur
bistrict- 24(lwentyfour) shents, i |
12, AL .oll for payment of llection lA/DA -Tor enapatig~ v
District- 8(eight)sheets. »; . T
N 13. AL.gioll for payment of Election lA/DA for lmphal ‘ '
‘ - Vest District- 27(vantyseven) ohevts.j“ g
. L % %»g
S 14, AL LRoll for payment of Llection /DA for Imenl} ”
' - East District- ZG(UNOnLyaix) :h&ots RETR O Or T
' i -
! . Lo . '}:;v
i All the above documents are now . availgblngitLﬁ§a4 it
'ﬁ\ ) Vigilance. One register bill used as AC Holl foeréymﬁgfé“ﬁ;.”"‘”””E
.} Training Allowance of liome Guard volunto'lf. .
a0 . . As regards charge 0.3 the follow1ng oificials* : ,_Qﬁ
{éiizlk;j%ciﬁ give evidence to Drove the charge, .,M;l; 7“wv | SO '}l
PN ,-. RN R
g . "~ ‘4.:’“!’4.; o
(j. . 1, -ghry n Shyamananda Singh, DIG/Ops ~I cum Lrb/Home o ‘
\;/Sl,Lb**iéi - Guard, Manipur, |
Cﬁ""‘ Lol 2. 80ri N.AmU Singh, Belired Asctt Lomdt, '
LCi 5y 2. Subedar Dhanger,eitei in-charge of Training, .
quuf”"m e{H ; llome Guard, e
ait ‘1 .
! govt. Qf““' 4. shri-pallenthang rom, Head Clerk, office- of the=
y Commandant, liome Guard, Manlpur,
9+ Shri Krishnamohgn Singh, Accountant, office of
the Commandanl i{fome Guard, Manipur, '
' 6. Stock ledaer ol ration showin: . niries for having
procured ration items during ' . month of February, .
ivog, ‘
The followin. ducuments shall be produced as evidence, j
. 1. toples of order {ssucd Ly shri L.\.Haokig order Mo, ' ;
f 52/Trg=1-11G/949 dated 20.2.98 and C.,'0,26498
- dated 26,4.98 and o1der o . 52/11/" /98 d-tled
26,9.98, Copy of the 1o 0rL submily. 1} by the Trale
ning Statf of ome Guard «inmed by K.Amu Singh,
Betired Asstt.Comdt, Iraining in-tharge of Home
y
] Vv
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l )4,' '
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Guard, Subedar sohange Medtei ‘ofiTrs ning4ﬂu9hewGHﬁF§a 5
. and shri L.Chandraman Singh, Tra%ntng/Q%M%pfuuo ij'”f b
Guard, Manipur collectivelx-”,w'- g ded R R R Rt
The fo)lowing officialsshall tenjor evidence, to Prove |
i charqge No,4, ' L " o ' N
=38 o4 . ‘ T, i A
PR Tt T T
bl 1. The ssp of Tmphal ngq‘@nd;iwgﬁiiﬂg%%g‘ ‘%wuﬁﬁ :
! ' . . ’ Lo D v
“gx. The .following document s shall“be]onédqcpq‘
' NI - e R . MR
e © cution evidence, U e
L S
ﬁ%.t . 1. Despatch realster of the office of " Com
: Home Guar :

d, Mahipur.fqr;;he,ygar:&

998,
2. Compendiun of instructionﬁissuédibfmi"; ‘
of llome Affairs, Govt.of-xndiqqfqrﬁthe: d
tratien of Jiome Guard, Manipup; &t ‘
”The:féllowinq officials shal) o}ove;char e‘ﬁ6.5;t. '
1, “shri K.Khatsong, Accountsg Of -* ~er/plQq,
2

tSAEL Wdicenakumsy Singh, ALGr 2 /1), PHQ, Manipur, -
| IS et e

The following documents sha)) be-prodpced aé;ﬁyﬁse;f \

cution evidence,

l. Copy of statement, of Cxpenditure “Taltted
the office of (ommandant, Home Gu.;y g under letter
"0.F/45/4(1G) /97 dated 26.3.9g dated 22.,4,9g, ‘
dated 20.5.98, dated 23,6,04 and dated 9,7.98.

2

« Conieea of bills

of the office of
bearing bill Mos

Co/HG

- 21(V) dated 18.5.92 for a3 sun |
of ns.l,Gn,ooo, bill MO L.RL(V) dated 9.6.98 for
o 2 sun of }{5.1,73.600/-'- i "'0432(V) datoeg 9.6.98 ‘
I — JQgg for an amount of ns 1,723,600 ang bill MNo.41(V)
(&lLCLhﬁv dated 7,98 for an

amount of RgAQ.Qﬁ*OQan

C}ZLLJQ¢J>;;gi )

‘ 1/.)'.
o The following dCCUments ﬁhail-bo nroduc ed
O\ . to o ove '

as evi‘qncg |
charge N0 .G, LY
\L[] . (L) —=1C M6
L CQInR SIS

ov of WUt Copy of FIR vg, 22
4397 IRC, 13 UA(p) act

7

121/121-A/4oo/2;2
(1-B) Arms Act,

(1)98 1pg u/s

and 2

Cooy of sei,ure hemo dated 31,5,

Army Office ¢ COnducting rald, L

Tnterrogation statements of P21'SONS ardate : |

on 31.7.,08 54t | QoM namely (1) Thongkholuh'Luph~'

N4 of Mongdam Village, (hief of ME(p army, : ‘

_ (2) seikhotingany g, gamchg @ Mgambou of Maptinu

, Daw 5/ cantifn, () Yerauinthing laoky y b |
inongbung villaqe, (4) tiangLun Haokin of Monglung,
(0) Thangsonmoun or Sunchimoun and (6) Moutun's:

! Samchomang of (hungchaijang villaqe a/p‘Tqipéhg}
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11 THE COURT OF THE DISTRICT MAGleRATE:Lmrnn:“7~ﬂ&"‘f~fwmin

MALTEUR X
kY
o]
: R -8 iE
© R D B R TE WL oL,
mohal, the 28th Ceptenber, 199844, Y
. Imphal,the 28th Ceptener,l> \fﬁ’. .(///  j
bb,UM(IW)/;/zz/CON/94(Pt) : Seen the Police repOté dated’ . -

20-9-98 submitted by 0.C. N.Gourakishwar Singh of Imphal

Dolice Station I.0. of the case praying for accordiny

sanction for prosecuting the accusged persons namely Thong-
¥holun Lupheng @ Kansha (26) s/o (L) Thangboi Lupheng of

g Nongdam Villaye, (2) Saikhotingam @ Ngamcha @ Ngamboma (23)
f s/0 late Sohen Lupho of Mgphou Dam apd (3) Yangminthang

j Haokip @ Thangboi ( Wilsun (23) s/o 1late Letkhohen Haokip
: cf Bongbal Mwllen who were arrested on 1-8-98 at 8.45 M
from the house of Commerdant Home Guard Mr.L.KHagkipat New
Lambulane, Imphal and scized one 432 Pistol( Lapa ) bearing
Mo,520991( on slide inside) and 839591 ( on barrall) with Mae
gazine, from the possession of accused Ncel, six nos of .32
live round of ammunitions seized from the possescion of accused
0,2 and one live round of AK 47- 539/88 seized from the

possession of accused Moo3.The zeized o32 Bistol and ammuni-
tionswere prcduced before me by the police.

I have perused the Police report and its relevant peper
in connection with FIR No, 322(8)98 IPS U/S 400/212 IPC and
25 (1-B) &rpm Act, I am satisfied that it is & fit case to
accord sapction for prosgcuting the above accused persons for
recovery of the arm and ammunitions from thevun~uthorised posses
sslon of the said above accused personse |

I,therefore, accord sanction for prosecution of the above
accused persons U/S 39 of the Indian Arms Act, 1959,

( H.Tmocha Singh) *
District Magistrate, Imphg
West' DIStrichwie flegistrate,
ManipU Iy ppot 7o Disrtcr, Henipan
Copy to i- le The PS5, to the Chief Secretary,Govts0f Manipur,

o

3¢ The Superintendent of Rolice,
Imphal West District,Manipur,

3¢ The 0,C. Imnmphal Police St tilen,

4 The relevant file,

L]
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No. 18/19/88-MCS/DP @]NEXGR

=15 )

GOVERNMENT OF MANIPUR
DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS
(PERSONNEL DIVISION)

ORDERS BY THE GOVERNOR : MANIPIUR
Imphal, the 12™ April, 1999,

]
Whereas it is alleged that Shri Lulkhel Khaijamang Haokip, MPS aged about 45 years S/0
Sonkhojao Haokip of New Lambulane, lmphal, formerly Commandant Home Guard, Manipur
committed harbouring of K.N.F(P) members knowingly in his residential house at New
Lambulane, Tmphal on 31-07-1998 at about 0100 hrs. during his service  as Commandant
Home Guard which is punishable under section 212 1.P.C. '

And whereas, it s alleged that on 31-07-1998 at about 0160 hrs. Sub. Jai Bir Singh, J.C. No.
20072 of §7 mountain Division and his party conducted a raid in the house of Shri Lulkhel
Khaijamang Haokip (L. K. Haokip), MPS, the then Commandant Home Guard, Manipur at
New  Lambulane, Imphal and apprehended 6 (six) K.NJE. (P) activilies namely (1)
Thangkholun Lupheng of Nongdam Village, Chicf of the KNF (P) armiy, (2) Seikhotingam
alias Ngamcha alias Ngambou of Maphou Dam, Self Styled Captain, (3) Yangminthang alias
Thangboy alias William of Bongbal Khullen, S/S 2™ Lt., (4) Manglun Haokip of Mongbung,
Singhat (Finance Cell), (5) Thangsonmuon alias Jonathan alias Maomon, (Finance Cell) of
sumchinvum,  Churachandpur District and (6) Manlun Jamkhomang alias Mang of
Khongkhaijang A/P Tuibung Churachandpur and recovered (1) one .32 Service Pistol
(LLAMA) bearing No. 830991 and No. 839591 with onc magazine, (2) Two live rounds of
32 ammunitions (3) 6 (six) rounds of .32 ammunitions and (1) One live round of AK-47. The
arrested members of the underground  organisation of KNE(P) along with arms and
ammunitions were handed over to O.C. Iimphal P.S. who registered a regular case being F.1LR.
No. 322($)98-1PS U/S 121/121/A/400.212 LP.C., 13 UAP) Act & 25(1-B) Arms Act and
nvestigated into.

And whereas, the investigation so far reveals prima lacie cvidence against Shri Lulkhel
Khaijamang Haokip (L. Haokip). MPS, the then Commandant Home Guard for knowingly
harbouring K.N.F(’) members which is punishable U/S 212 1.P.C.

Now. Therefore, the Governor, of Manipur is pleased to accord sanction under section 197 Cr
P.C. for prosccution of the said Shri Lulkhel Khaijamang Haokip (L. Haokip), MPS for the
aforesaid offences and any other offences punishable under the provision of Law in respect of
the facts aforesaid and for taking cognizance of the said offences by a Court of compelent
jurisdiction,

By orders & in the name of the Governor

AN
w(((' o

) L\ul’i”’(

\A

(H) Jel Shyam)

- Chief Secretary, Government o Manipur,

Copy to: 1) The Dircctor General of Police with reference to his letter

. No. IC1(42)/98-PIHQ9008 dated 16-12-98
2} The Commissioner(Finance), Govt of Manipur
31 The Secretary(Law), Govt of Manipur
4) The Special Seeretary/Addl Sceretary(1lome), Govt of Manipur *
5) The Deputy Sceretary(Honie), Govt of Manipur with reference to letter
No.6/1(22)/94-11/166 dated 23-1-99
6 The A LG (Admn), Govt of Manipur,
7 the Superintendent of police/Imphal West District, Manipur
8y Guaard FilerQrder Book,
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Cin e olice ol thye DGP, N

by Slui (1N, Nu;u:nipi{un. CO 2nd Mt

SOV ERNOR: N A NIEER

L ORDERy TANNITY
| lmphal, e 220d August, 2000

Nuo s, ‘!')J/‘.;‘(J(J()-;l‘il)l’: Whercas ity aleped Shii N, Ny
\';ni;;:-'lmn;; Tangkihal ol Ningehow Village while posted
NI (2) Shri i, Pishak Sinph SO K. 1o
aind Sl N, Fasulingg Sinpdi S/0) (1) N.

tatipang Fangehhal /() (1.} N.
aned Ilmc(iunin;a HENT
tombi Singl, Ol Kanguibiny | Cikini ns A SOOI N L

Tomhi Singly or Kuao f\'l:lklmng; Tern Hav, s Store
mehipe ol 2y MR during the year 1990 10 1993 cntered intg g
NHSIPPEOP ol unitony ems ol (he

Hiwulm'.(icnuul ol Paligg,
R 83,04,06045,0.1 P,

NEnipin's 10 Wty

And whereas g s allegsed thal gy DG, N
Munipar Purchised fupae HUBBLY gy
letter Mo s l’.’.)'/\'”-” duted 0.
(.‘mnnmmlmn(. st hin, NMunipar 1t
us the consipnee ol (e

Hpae witly e Mvonal or Covennnent
O feny thraupt spplices by Honsting: 1o Vidh npprong)
FEtong o Govenmment of Nunipu, o Depatineny, The
fes nnd e Cominglyg 2ud iy, NEsnipune Rifes WOLC appointed
iforny jieny supplicd by (e

supplicr iy Appainted iy (g e,
And whereiis iy iy wheged that Sh M. Ny
Ritles fhiled 1o INSUC Vinjouy

U.’zll:llinn,\'«;md Distict Civil L

dipang Tungkhwl, Comniuding,
uniforn ey allated i>y the DGP
alice in the St OFManipur for v
anipur eginding sho Stpply of
NLwipure g o1y Manipur Rig1e Han

Iud 1, NManipuar
Nimipue 1o th Neanipuy Rilleg

hicl) Complaings e iy (v
MO ey

i (e Uity
Distvict Pofiee i the

allotd by the DG
NHITRTN i,

aliony AW o)y

And whepens the DG
[SUINHITN Canmmn
uniform Hems et

A Lmipur vigde his ollice feqer No.l'lR/13n SO Qe 22-4% 1903
itlee headed by Shei WK, I,cn[gcn. the then l)l(i(()l’.\‘). f\l:mipur e venity (e
Ay isstied byl Comninding 2 B Manipur Ritles and (e Distict Pufice.
The Dap, Nanipur vige his oty letter N().IJ/III/U(H’H() dated 25019
Commitiee heuded by Sty A. Pradeep Singh, the ey AlG(Prov,

L Constitaged tnother
bakinee Tor (e wmtom i el by CO 2ud B, Munipur Rifles,

& Housing) 10 verily the Book

And wherens s alleged thig i the verification miade by 1 Conmitree headed by Sty WK,
Lengen, e DIGIOrS). it wint fonnd (g Witutm jrems worth Ry 21 58, P38 i

W the MIBng g the Distict Pofiee oF Manipur, 1y 11 veritication of (e
held by CO 21y Do, Misipug Rilles by (1 Conuniitee headed by Shii A,
it there way .\:l)m'lugc ul’\uuilimn ieimns waply Rs.d4,11,779,

SeWere notissued
stock of iniform jens
adeep Singly it wie (i
45 paise apuiog the Book badance,
R
And wheyeas Sheiw i, Lengen DIGOPS), Manipur lodged
OCmphat Patice Stition aboat (e Mis-appopaion ol uniform itemy WOHI RS, 35,69.892 1) prrise
A2 A, Thanpuia, Dy. CO 2u MR K. Pishak Singh, AC
Quirtiey Master, The U_('/!mplml Police SHITTETRTTRTIN basis ol (e Sitidd complaing epistered Criming|
Case agtiingt (1) N, Ngitiaipam () 20d MR, (1A hanpuia, Dy.CO 20d MR (3 K. Pishak Singh,
AC Quanier Master 20 MIL (1) N. Jusabaniy Ningh, Iy, S(unc~iu|~c|||||p_L', 20d NI vige FIR
NoJOS(7)93 10y u/s «l(_)')/-l(n'»/'l(i.‘{/l2()~U H'Cand Section L) e) 1, Act for mvestigation, | he
the CID Crime Branel, I investigation, e

.
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@ owrifien camplaint 1ol

CISC WAS Winslugy o o the
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b

And whereys the IIVestipation teveals that Sl N Ngaaipan Tanpk ot v Pasted ug the
Communndiy 2od MR s g 1990.9) ad Shii AL Nanpuin sy Posicd s Dy ¢ ‘ornidini 204 MR
wad Shai KL Pisha .\‘in;:éh YOS posted as the AC 2 f\ll(‘lmlding the chinge OFQuaa’ Masier ol'the
sid Wattalion and Shui N Jnsubingy Singh, Ty, Ol 20d MR way the storg incluupe al'the Battaliog
laring the ihave sand Pariod, However Sy AT I CO 200 MR L g, tole dny (e 1eeeipg
A:n!_dishm.\';ulul'!lwnnil!nm iens '

Fheing e by the Coy g NI st s el he
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PANd wherens the iy estigtion funher reveals
NOPRAI AR 110 daned 2
of the unitorm iems purchase

SLNuéSupplier Finms . . Hemsy CQuantity

L0 NS Staee D I Woalen Suck(Ud) 28,000 jus,

cTrader Corporation - ' o

1 Culew, o
20 MIS Bl

S Ajrwal, Tt MR
CUnaieen,

1 IV E-Shoe(Iown) MLLYO s,
A White Dill Cotton 6,063 i,
b Hhating BoolOd) 10,617 IS,
4, Leather Cross

|
P ) _ o BeliBrass) 300 nos.
' P o S ScAlachnient Brass 3,010 prs.
L £ 00 Web Belt (Khaki) 1,901 nos.
o ' 7. Woalen Blanket 5,617 nos,
3. ; : :fM/S Arhind Emparian, 1, Ritle Ol (hotile)  0.581 noy
(| lpnpead Wazar, O Iy Frog LU0 nos,
”r : . o dungde i 63 nog,
Vo L Haver Sack(OG) 2,574 nos.
; o . sl '
S s Cloth DEb mixtue 6,280 1ox
U Riekiy,
WLTTENES Aldul Ganikha 1, lhml_'I_‘ulish(“luck) 2,858 Cov,

w

- aKhetri Bengoon,
. _ﬁ . ii - S .
3.0 IMYS Shratika Sales

1. \V;)tylu'tif.ln'l‘sc)' {OG) 2,339 now,
iCarporation Delhi,

a2 Waalen Jeray(Khoki) 2,328 noy,

e v Ankle Boot (Black) 10,800 s,
3% P R R ) Cotton Cellalod 12,210 s,
LS T (Khoki)
6; ~aM/S S:u'd:n'_Ih'ulhcr; : 1. L‘;»uuu' Il (QG) 32,200 mtrs,
T Thangal Bazar, D2 Cu(lun’(fcllul:u'(()(i) 20,523 murs
R 3. Culldn"I)rill(Klmki) 12,210 mus.
P « A Clom Drab Angola 9,580 mtrs
“ - - 5. Cotton Cellutar

2,492 ms,

, : (White) -
T MIS OM Agrwal 1L Ridle Sling (OG)

‘ 4,045 nos,
: ":'§2ml MR Canteen 2, B Badpe(M1)

4,038 nos,

“Ihe supplier finng supplicd (he
' nefiony the secords and the e
stock receipt and issue tegister maintained by the CO 2nd Mi
ubove, , , ST o '
C And whereas the imvestipation fonther e

S Y Committee headad by Shiti A
checking of the items supplicd by the
©line Conmmitee sifier checkiog had
i gond condition i

d
*&%;K}Ww\” R |

Supplices which were in the

we the specitication in the suppl atder,
] ppiy

folloswing items fur the smtity

veals that the DG, Munipur ise
adeep Singh, the then AlGIMow

s it the DGE, Manipin vide his ol fiee letter
25 TONY Cntnsted Sl N, Npaipanm, CO 2l MR

Supply Ouder No,

EMTA90-P1IQ, dated ')-l-l‘)‘)z

FAEA299 10110, dined 10199
b ;
-do-

-o-
~do-
FALAM0-PHIQ, dited ) 1-7-199)

<o

FMVEAZ90- 21O dated 72129 .
wihore
ala-

-tlo-

PYEH90-0110), disted 427291
L30490-1 016, dated 1941291,

FXLA/90-0110), dintel 1-H-91,
: <o
-tlo-

FMEA0-01Q, dated 112791,

FM190-0110. dated d-7-91 E

~do-
-du-
-doe
LM 419011, dated 9-8-0)

FMAA90-L1TEQ, darted 11-7-91
FM14790-111¢), dated 1-8-‘)1'

noted npninst cach of the ftems

ms were shown duly received in the
L panticularly fur those items noled

wed order constituting
JH) Manipar for physical

custody ol the CO 2nd MIL T he
submitted @ report nbout the supply

el receipt ol the Uity
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CoAn s herens he ¢ i

cNManipnr vide his of (e

'
feter NIt/ VIR L1940 dited 10002 IR
athted die it e CEDGE Poolta the MR D Dhistiict Police ol NManipun tor the unitonm
/ ’ ihlfum'hchl by the COnd MR, .

v o -

i DA wherens the

tonthe Manipur Ritle Ty
the respective

S TR
s estigation funther veveals that the CO 200 MR issued (e wnilon items Rk
alivns s District Police shart ol the Quantity allotted by the D)
Battabions amd Digigicts, ’ » ,
- Aud whereas (hc‘il|\‘c::(i['.:uiun.lilulwrw\'culs that Shni N, Npsuaipion Trnpkhal, CO 204 MR,
(80 K. Vishak Singls, ACTONM) and (3) SIni N, Jusobunta Singh, Hav, Sore inehague ul'?ml !\-!R
muﬂu’im;l:_uvq lllk?l|“li:i_lllil.\'(il.'lllilil'mlll i(cm:.'.i.fe:aumlvm the MR B s Distiier Palice h).‘ |‘|l.f|‘31l'lllj§ lidse
u‘c‘,cipl;:uul'l'mL:iug;'lhc.xip_u:_’llmc'ul'll!c olticial autharised by the MR o Disteice Molice
collectthe unitormy ity alloted fom e 25 MR, therehy indkating the UIBLLY fhory
QLY issued W the MR Busand Distriet Pulice,
i ; - . o

- | ' "Q
o Nasipur . f

than the . ol

! . .
, AN wherens d‘ming«ih\‘cxtig:uiun the (ot
4 g 199192 heing supplied by the ahove
C WL Hhe CO 2pd MR ind the

e ———
T A X

C -
., ot
alquesntity of wnitorn jen, teecived by CO 20d MR - 0
mentioned supplices and the Quantity actually aviilnble _
Quantity sctually issued 1o the MR Bns wid Disiier Palice ol Manipur
Ware calenlated g ULty of uniform jrens MisapPropiated would be caleulied HE
1.85,03,508,9.) paise. Thus it has. heen established it Shyi (1) N. Ngaaipam Tangkhal, CO 2
MK, (2) K. Pishak Singh, ACLOND 20 MR, () N dasobang Singh v, Stone inchingw 2ud MR
entered into weriningl Canspiviey s in psuanee 1y Lk misappopriated varions unilony
items of G

creol they

oul hiehd by CO 20d MR wonth Ks.55,03,605.94 paise duning the yer 199197,
i " Now, theretone (he Governar of Manipur by
i NNz Tangkhul, COnd MR, (2) K. Pishak §
‘ : O 20 M Jonn ullice, alter corelully ex
i regand (o the :llluuutimml'llw vilse, considers that the sajd Shri (1) N, Np
i Pishak i, A¢ COM) 2 MR sy (3) N. Easoban
osecwed i the Cowng of |

i Ningh, 11
- Seetion 13(2) vend wighy Se

i the authanity competent (o remenve Nlui (1)
inph, ACQNY 2l MR, (V) N, Tasabanta
amining the naterialy and chcmmstances in
A Tonpkhal, () K.
AVLStore inchare Ynd Mit
nees /s 120-13/4¢

Singh, Hav,

aw lor commission ol the olfe

shoukd be
€M) oF I.C, At 1985,

MIAGGLIGRLT ) 10 and

o m— B

Now, theteline, (e
Cr..Clland wlso under g
Tangkhul (S4) sfo (L) N, Yangshung 'f
Singh (§7) /0 (LY K. lhatombi Si

- Singh (37) st (L) No“Pombi
commitied by theny and
ul'l‘cncc/ul'l‘cnccs-by

[

Governor off Manipur do hereby accond sanction under Section 197 ..
cetion 19(1)(b) 1.C. Act for proseeution of (e siid (1) N, Nparvipam =7 :
wngkhul ()I’Nim_;clmw village, now CO oy MR, (2) K. Pishuk -

e of Kangabam Leikai, now AWIESPAUK Dl ()N
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To

Sir,

I, the undersigned have the honour to refer to the above subject

e -
P q{
(ANNEXURE- [5 )

- Y-

No. SP/V/PER/2000/ 7 {
Government of Manipur
The State Vigilance Commission
Office of the S.P. Vigilance & Anti Corruption

——

Lmphal, the 22™ January, 2001,

The Chairman,

Union Public Service Commission, .
Dholpur House, Shahajahan Road, {
New Delhi - 110 001. ) '

Through Proper Channel. L

Subject :-  Appointment by promotion tc the Indian

Police Service against 2 (two) vacant posts ‘
of LP.S. for the State of Manipur in 2000. z

-

A representation of Shri M.Mani Singh, MPS, the
undersigned for reviewing the proceedings of the
D.P.C, meeting held on 20-12-2000 in the Office of
Union Public Service Commission, New Delli for
full facts as to the Department proceedings and
Criminal  Prosecutions pending  against  N.
Ngaraipam, MPS and L.K. Haokip, MPS were not
placed before the D.P.C. meeting for promation of 2
(two) MPS Officers to the 1.P.S.

e e et & e e "

A
’

and to state and submit the following few facts and points of law for reviewing ;
the proceedings of the D.P.C. meeting held in the Office of the Union Public '

Service Commission, New Delhi on 20-12-2000.

1.

That, the following Police Officers in order of seniority being

within the zone of consideration for appoiniment by promotion to the 1.P.S.
against two vacant posts of LP.S. for the State of Manipur were considered by
the meeting of the D.P.C. held on 20-12-2000 in the Office of the Union Public

Service Commission, New Delhi.
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The names of the M.P.S. Officers are as follows:

A. Rajendra Singh, MPS.

S. Tualchinkham, MPS.

N. Ngaraipam, MPS.

L.X. Haokip, MPS.

M. Mani Singh, MPS.

S. Manglemjao Singh, MPS.

S o

2. That, 1 beg to state and submit that Shry N. Ngaraipam (S1.No.3
above) in contemplation of a disciplinary proceeding against him was placed

. under suspension by the orders of the Governor of Manipur being No.

18/20/93-MPS/DP(A) dated Imphal, the 21* July, 1993 in connection with FIR
No. 368(7)93 lmphal P.S. U/S 120-B/409/466/468/471 1.P.C. and Section
13(20 r/w Section 13(c) P.C. Act, 1988 which is now pending in the Court of
Special Judge, Manipur East being registered as Spl. Trial No.1 of 2000.

Subsequently, the suspension order of Shri N. Ngaraipam was
revoked without prejudice to the case pending against him by the orders of the

Governor of Manipur being No. 18/20/93-MPS/DP dated Imphal, the 13"
April, 1995.

The facts of the above case were for misappropriation of Rs.
35,698,92,601/- which was sanctioned for purchase of Uniform items for
jawans of Manipur Rifles (Uniform Scam).

The charge sheet of the above FIR was issucd on 25/9/2000 and
it was received by the Special judge, Manipur East on 17-10-2000.

Photostat copies of the above suspension

“order, revocation order and the charge sheets
are enclosed herewith as Annexures-A/1, A/2
and A/3 respectively.

In connection with the above. 1 beg to submit that Sealed Cover
procedure is applicable in the case of N. Ngaraipzun in the D.P.C. meeting as
the charge sheet was submitted before the Special Judge, Manipur East on
25-09-2000, |

~

3. That, 1 beg to state and submit that Shri L.K. Haokip (S1.No.4
above) in contemplation of a disciplinary proceeding against him was placed
under suspension by the Governor of Manipur under his order No. 4/59/76-
MPS/DP(Pt.) Imphal, the 16" February, 1998. However, the said suspension
order was revoked without prejudice to the Departimental proceedings pending
against him by the Governor of Manipur under his order No. 4/59/76-
MPS/DP(Pt.) Imphal, the 5™ March, 1998,
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Shri LK. Haokip (SLNo. 4) above a regular FIR case No.

| 322(8)98-1PS U/S 121/121-A/400/212 LP.C., 13UA(P) Act and 25(1-B) Arms
~ Act was registered at Imphal P.S. against the said L K. Haokip and 6(six)
- others and a charge sheet No. 32/IPS/99 dated 12/5/99 has Leen submitted in

the court of Chief Judicial Magistrate, Imphal against Lupkholct Khaijamang

- Haokip (L.K. Haokip) appearing at SI.No.7 column No.3 of the charge sheet
. for harbouring members of K.N.F.(P), one of the active extremist Organisation
. operated in the State of Manipur in the house of L.K. Haokip where his house
- was heavily guarded by Manipur Rifles Jawans when he was Commandant

Home Guards. The accused person in column No.3 from SILNo.1 to 6 were

arrested from his house and recovered arms ammunitions mentioned at column

- No.5 of the charge sheet. The said charge sheet has been registered as
© Cril(P)10/99 has been registered in the Court of Chief Judicial Magistrate,

Imphal for hearing. Subsequently L.K. Haokip’s suspension order was revoked
without prejudice to the Departmental Enquiry pending by the Governor of
Manipur under order No. 4/59/76-MPS/DP(Pt.) Imphal, the 25" May, 1999.

Photostat copics of the above suspension
and revocation orders are enclosed herewith
as Annexures- A/4, A/5, A/6 and A/7
1‘especﬁvély.

~ Photostat copy of F.LR. and the chérge
sheet is enclosed herewith and marked as
Annexures A/8 and A/8(1)

It is also submitted that a Departmental proceeding is pending in
respect of the Memorandum being No. 4/59/76-MPS/DP(Pt.) dated 22" April.
1999 for committing acts of misconduct, in subordination and financial
impropriety, mismanagement of the Home Guard involving a sum of Rs.
23,17,700/~ sanctioned by the Home Department vide order No. 315(64)/97-H
dated 09-02-1998 of the Home Department for functioning Home Guard
Organisation before the Commissioner, Departmental Enquiries, Manipur Shri
LS. Laishram, LA.S. being D.E. No. 1/4/CDE/2000.

Photostat copy of the Memorandum dated
22-04-1999 is  enclosed  herewith  as
Annexurc A/9. -

In view of the above, 1 beg to submit that the scaled cover
procedure is applicable in the case of L.K. Haokip as the charge sheet was
submitted on 12-05-1999 and Departinental proceedings initiated on 22-04-

1999 and Departmental proceedings is still pending before the Commissioner,
Departmental Enquiries.

K
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4, That, I beg to state and submit that the Hon’ble Supreme court in
Union of India & Others - Vs- Dr. (Smt) Sudha Satham reported in A.LR. 1998

- S.C. 1094, held that

“If on the date of which the name of a person in considered by
the Departmental Promotion Committee for promotion to the
higher post, such person is neither under suspension nor has any
departmental proceedings been initiated against him, his name, if
he is found meritorious and suitable, has to be brought on the
select list and the “sealed cover” procedure cannot be adopted.
The recommendation of the Departmental Promotion Committee
can be placed in a “scaled cover” only if on the date of
consideration of the name for promotion, the departmental
proceedings had been initiated or werc pending or on its
conclusion, final orders had not been passed by the appropriate
authority”,

Further, in Union of India -Vs- K.V. Jankiraman reported in

A.LR. 1991 S.C. 2010, the Supreme Court in respect of Promotion-sealed
cover procedure ~Resort to-when permissible, agreed with the decision of the
Full Bench of the Tribunal that it is only when a charge-memo in a disciplinary
proceedings or a charge sheet in a Criminal prosceution is issucd to the
employee that it can be said that the Dcpartmental proceedings/Criminal
prosecution is initiated against the employee and the sealzd cover procedure is
to be resorted to only after the charge memo/charge sheet is issued.

In view of the above, it is submitted that if the above Criminal
prosecution cases and the Departmental proceedings pending against N.
Ngaraipam, MPS and L.K. Haokip, MPS are brought before the D.P.C.
meeting held on 20-12-2000 the sealed cover procedure would have been
resorted to and their names should not be included in the select list prepared by
the selection committee and the said concealment of facts before the D.P.C.

had denied my ﬁght to promotion which is my fundamental rights under the
Constitution of India.

5. " That, 1 beg to state and submit that the Department concerned has

" not prepared the ACRs of the MPS Officers cligible according to the scrvice

record maintained in the Department.

I as an M.P.S. have been serving with dedication to my duties
and as such I was awarded (i) President’s Medal for Mciiiorious Service on the
occasion of Independence day vide No. 4-HA/86/CA(Il) dated 14-08-1980, (i1)
Manipur Chief Minister’s Police Medal for mcritorious vide notification

—— ——
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No.8/14(2)/85-H dated 12-08-1993, (iii) President’s Police Medal for

distinguish service in the occasion of Independence day 1997 vide Govt. of
India, Ministry of Home, New Delhi vide No.11019/11/97-PMA-CELL dated
14-08-1997. The then 1L.G.P., D.G.P. and Governor of Manipur wrote |
appreciation letters for awarding such meritorious medals.

. The above awards are reflected in the ACR and the other MPS
Officers eligible for promotion are not awarded as much as 1 was awarded. As
a matter of fact, I am expecting that my grading is outstanding for 6(six) years
continuously commencing from 1994 onwards.

True copies of the above awards and
appreciation letters arc enclosed herewith and
marked as Annexures — A/10, A/11, A/12,
A/13, A/14, A/15 and A/16 respectively.

0. That, 1 beg to state and submit that if the selection committee in
the D.P.C. meeting held on 20-12-2000. classified the eligible officers as
outstanding, very good; good or unfit as the casc may be on the over all
relative assessment of their service record as per Rule No. 5(4) of the Indian
Police Service (Appointment by Promotion) Regulations, 1955, my name, I
believe ought to have been listed as No.1 in the list prepared by the selecfion
committee in as much as my service career or record is much better than the
other eligible officers but the correctness of the memo prepared by the
Department in this regard is very much doubted for the reasons not known to
me and the sealed cover procedure is applicable to them in the present DPC.

~

7. That, T beg to statc and submit that having regard to my
eligibility to the promotion to 1.P.S. according to which the selection ,
Commuittee cannot consider a member of the MPS who has attained the age of
54 years on the 1¥ day of January of the year in which it meets under Rule No.
5(3) of the Regulation, 1955 as my date of birth is 1* February, 1946 and
having reported that N. Ngaraipam, MPS and L.K. Haokip, MPS against whom
Departmental proceeding and Criminal Prosecution as mentioned above are
pending have been selected by the selection committce in the DPC meeting
held on 20-12-2000, the present representation for reviewing the DPC meeting
held on 20-12-2000 1s filed for not placing the facts relating to the suspension,
departmental proceedings and criminal prosccution pending against them at
the time of consideration by DPC. And the said fraudulent acts of the
department concerned have deprived my rights of promotion as guaranteed and
envisaged by the Constitution of India. Not only that, the rule of Natural justice
has been denied to me.
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8. That, it may not be out of place to submit that in a case reported

in ATR 1987(1) CAT 547 it is held that the procecding of the DPC can be
reviewed if full facts were not placed before it earlier. Relying on the above
point I beg to submit that the DPC proceeding of the DPC meeting held on 20-
12-2000 should be reviewed for not placing the departmental proceedings and
Criminal prosecutions pending against N. Ngaraipam, MPS and L.K. Haokip,
MPS before the DPC and the sealed cover procedure is applicable to them.

9. That, 1 beg to state and submit that the fraudulent acts above-said
of the Department and intentional concealment of facts by the Dcpartment
concerned has rendered denial of my right of promotion and denial of the Rule
of law and the Principles of Natural Justice as well.

10. That, I beg to state and submit that if the DPC proceedings of 20-
12-2000 is not reviewed as stated above my chance of being promoted to 1.P.S.
shall be denied in my life which is an irreparable loss to me and the
proceedings of the D.P.C. held on 20-12-2000 may be reviewed on
compassionate ground.

I1. That, I beg to state and submit that the commission in exercise of
the power under Rule 7 of the Regulation, 1955 may be pleased to. pass an
order for review of the DPC for taking into consideration of the facts as given
above relating to N. Ngaraipam, MPS and L.K. Haokip, MPS.

Regard being had to the above, the undersigned pray “that the
proceedings of the DPC meeting held on 20-12-2000 be reviewed in the
interest of justice and public policy.

For which act of kindness, 1 shall ever remain grateful to you.

Yours faithfully,

Dated/Imphal
The 22" January, 2001. , ( M. Mani Singh )
Superintendent of Police,
Vigilance & Anti Corruption,
Manipur, Imphal.

Advanced copy to :-

1. Shri Surinder Nath,
Lt.General (Rtd.),
Chairman,
Union Public Service Commission,

Dholpur House, Sahajahan Road, . .
New Delhi — 110011, - for favour of information.

Government of Manipur.
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IN OA No. 63 OF 2001

BETWEEN

cr. C. ¢ S5. C
o o T. Guwahel Ben

M.MANISINGH | 7 APPLICANT
Vs.

UNION OF INDIA & ORS. RESPONDENT

| "*WMTTEN STATEMENT ON BEHALF OF THE UPSC (RESPONDENT
NO.2&3)

|

- 1, Manjit KumarS/o Shri Bujha Ram, aged 44 Ayears, working as Under

Jecretary inihe office of the Union'Public Service Commission, Dholpur House,

: hahjahén Road, New Delhi am authorised to file the present reply statement on

R - e

ehalf of Respondent No. 2 & 5. The deponent is also fully acquainted with the

acts of the case deposed below:

|
;2. That the deponent has read and understood. the contents of the ahove

;Original Application and in reply he submits as under:

?3.1 The Union Public Service Commissidn heing a Constitutional Body under
iArticles 315 to 323 part XIV Chapter-II of the Constitution discharge their
functions, duties and Constitutional obligations assigned to them under Article 320
and other relevant Articles of the Constitution of India as per the Rules and

r,

Regulations in force.
v -
139 Under Article 312 of the Constitution, the All India Service Act, 1951 was é

pa.ssed by the Parliament. In ,éxercise of the powers conferred by sub-section(1) of =
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section 3 of the All India Service Act 1951, the Central Government after
consultations with the State Governments have framed various Recruitment Rules
for recruitment/promotion to the IAS/IPS/IFS. In pursuance of these rules, the IPS
(Appointment by Promotion) Regulations, 1955 have been framed by the
Government of India duly approved by the Hon’ble President as per provisions of
the Constitution of India (Article 309). In accordance with the provisions of these
Regulations, the Selection Committee presided over by the Chairman or a Member
of the Union Public Service Commission makes selections of the State Police
Service officers for promotion to the Indian Police Scrvice bascd on the proposal

and records sent by the concerned State Government including the seniority list

and o{her relevant documents.

3.3 . Thus, in discharge of tgeir Constitutional obligations the Union Public
Service Commission, after tz;k_Lng into consideration the records received from the
State Government under Regulation 6 and observations of the Central Government
received under Regulation 6A of the Promotion Regulations, accord their approval
to thé recommendations of the Selection Committee in accordance with the
provisions of Regulation 7 of the aforesaid Regulations. Selections so done in a
just and equitous manner on the basis of relevant records and following the
relevant Rules and Regulations are not open for interfefence by any authority
whatsoever, inasmuch as, it would tantamount to curtailment or modification of

the Constitutional powers of the Union Public Service Commission.

| PRELIMINARY SUBMISSIONS

41  Most respectfully, the deponent submits that selections of State Police

Service Officers for promotion to the IPS are governed by the IPS (Appointment

- —

iﬁy Promotion) Regulations 1955. R;g;feﬁion 3 of the said Regulations provides

for a Selection Committee consisting of the Chairman of the Union Public Service

VA
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Comniiission or where the Chairman is unable to attend, any other Member of the

Union;

Public Service Commission representing it and in respect of the Joint cadre

of Sta%ics of Manipur and Tripura the following officers as membcrs: -

Chief Secretary to Government of Manipur

i)

ii) | Chicf Scerctary to Govt. of Tripura

iii)  D.G. & LG. of Police, Govt. of Manipur

iv) 'D.G. &LG. of Police, Govt. of Tripura

v) | A nomincc of thc Government of India not below the rank of Jomt
Secretary.

The meeting of the Selectmn Commlttee is pres;ded over by the

Chailman/Member, UPSC

42 In accordance with the provisions of Regulation 5(4) of the said

Regulations, the aforesaid Committee duly classifies the eligible SPS .oﬂicers

includ

ed in the zone of. consideration as "Outstanding” “Very Good’ ‘Good’ or

‘Unfit}, as the case may be, on an overall relative assessment of their service

records. Thereafter, as per the provisions of Regulation 5(5) of the Promotion

Regullations the Selection Committee prepares a list by including the required

number of names, first from the officers finally classxﬁed as "Outstanding’, then

from

amongst those similarly classified as Very Good’ and thereafter from

amongst those similarly classified as "Good’ and the order of names within each

catego

Police

43
eligibl

“in ac

Regul

ry is maintained in the order of their respective infer se seniority in the State

Service.

The ACRs of eligible oﬁicers are the bas1c mputs on the basis of which
e officers are categorised as ‘Outstanding’, “Very Good’, Good’ and "Unfit’
cordance with the provisions of Regulation 5(4) of the Promotion

ations. The Selection Committee is not guided merely by the overall
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gradiﬁg that may be recorded in the ACRs but in order to ensure justice, equity

and fa:u' play makes its own assessment on the basm of m—depth examination
of service records of eligible officers, dehberatmg on the quality of the officer
on the basis of performance as reflected under various columns recorded by -
the Reporlmg/Revnem_ng Ofﬁcer/Accenfmg Aufhomv iﬁ the A_CRs for
diffcrent years and then ﬁnally arrives at-the clasmfica‘uon to be assngncd to cach
eligible officer in accordance with provxsmnsv of Promotlon Regulauons. While
making an overall assessment, the Selection Committee takes into account orders
rcgardmg appreciation for meritorious work done by the concemed -officer.
Similarly, the Selection Committee also keeps in view orders awarding penalties
or any aﬂverse remarks communicated to t.hé ‘Qf_ﬁCerz which, even after due

 consideration of his representation have not been completely expunged.

relating to assessment made by the Selection Committee has
o1 d before the Hon’ble Supreme Court in number of cases. In the
uta‘%d Vs. UOI & others, the Hon’ble Supreme Court have

?{:

“When a high level committee had considered ihé respective merits
‘of the candidates, assessed the grading and considered‘ their cases for
.‘ promotion, this Court cannot sit over the assess;fnent made by the
DPC as an appellate authority » -

[(1996) 2 QUPLME (‘OUR CASES 488]

4.5 |In the matter of UPSC Vs. H.L. Dev and Others. Hon’ble Supreme
Court have held as under: - |
“ITow to categorise in the light of the relevant records ‘and what

norms to apply in making the assessment are excluswelv the




| functions of the Selection Committee. The iurisdiétion to make the
qelec‘non is veqted in the Selection Cormmttee

; | [AIR 1988 SC 1069]
4.6 . :In the case of State of Madhya Pradesh Vs. Shrlkant Chapekar, the

Hon’ble Supreme Court have held as under: -

“Wc arc of the view that the Tribunal fcll mto patent crror in
lsubstltutmg itself for the DPC. The remarks in the ACR are based
on the assessment of the work and conduct of the official/officer
concerned for a. period of onc ycar. The Tribunal was wholly
unjustified in reaching the conclusion that the remarks were vague
and of general nature. - In any case, the Tribunal ~outstepped its
jurisdiction in reaching the conclusion that _the adverse remarks were
not sufficient to deny the Respondent his promotion to the post of

- |Dy. Director. It is not the function of the Tribunal to assess the

i@ewice record of a Government servant, and order his
1promotion on that basis. It is for the DPC to evaluate the same
iand make recommendations based on such evaluation. This

Court has repeatedly held that in a case where the Court/Tribunal

|

comes to the conclusion that a person was considered for promotion
i ~

:or the consideration was illegal, then the only direction which can be
Igiven is to reconsider his case in accordance with law. It is not
l,vithin the competence of the Tribunal, in the fact of the present
c‘:ase, to have ordered deemed promotion of the Respondent.”
“ (JT 1992 (5) SC 633}
47 In the case of Dalpat Abasaheb Solunke Vs. B.S. Mahajan, the Hon’ble
Suprenlle Court have held as under: -

‘TIt is needless to emphasise that it is not the function of the Court to

hear appeals over the decisions of the Selection Committees and to

e
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' scrutinise the relative merits of the candidates. Whether a candidate

is fit for a particular post or not has to be decided by the duly

| constitutcd Sclection Committcc which has the cxpertisc on the

- subject.”

|

4.8

[AIR 1990 SC 434]
In the case ef Smt. Anil Katxyar Vs UOI & Others, the Hon’ble

Supreme Court have held as under: -

“Having regard to the limited scope of judicial review of the merits
of a sclection made for appointment to a service of civil post, the
Tribunal has rightly proceeded on the basis that it is notf __ex;iected to
play the role of an appellaie authorify or an umpire in the acts and
proceedings of the DPC and that it could not sit in judgemert over
the selection made by the DPC unless the selectaon is assailed as
being vmated bv malafide or on the ground of i it be.mg arbitrary. It is
not the case of the appellant that the selection by the DPC was
vitiated by malafide.” '
[1997(1) SLR 153]

Hon’ble Tribunal would appreciate that in view of the aforementioned

authoritative pronouncements of the Hon’ble Supreme Court, the assessment made

by the Selectlon Committee constituted under Regulatlon 3 of the Promotion

Regulations is not open for scrutiny by any authonty/mstxtutlons or an individual.

FACT

UAL POSITION OF THE CASE

e

It is most respectfully submitted that a meeting of the Selcctipn Committee

for promotion of SPS officers to IPS cadre of Mampur-Tripura. Joint Cadre

(Manipur Scgment) was hcld‘on‘20.12.20007 to preparc the Sclect List of the ycar

2000.

The maximum number of Sta‘te Police Service officers to be included 1n the

W

"
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Select List was 2 (two) against existing 2 (two) vacancies in the promotion quota
of theé State Cadre as detenninéd by the Central Govt. in terms of Rule 4(2)(b) of
the IP!S (Recruitment) Rule 1954 rcad with Regulation 5(1) of the Indian Policc
Servioie (Appointment by Promotion) Regulations 1955. As per the provisions of
the IPiS Promotion Reéulations, the zone of consideration was 6. The Govt. of
Mam'éur vide their letter dated 12.9.2000 (rccci'vcd‘ in the officc of UPSC on
12.10‘;2000) submitted a proposal to the Commission for convening the Selection
Committee Meeting for preparing the Select List of 2000. The name of the
Appli_c!‘ant was included at S1. No. 5 of the cligibility list furnished by the State
Govt; The names of the Respondent Nos. 8 and 9 were included at S1. No. 3 and 4

of the Eligibility list.

The State Govt. also furnished the information regarding the disciplinary/

criminal proceedings pending against the eligible officers. It was infer-alia
intima%ted by the State Govt. that a prosecution sanction had been accorded in
respect of Respondent No. 8, Sh. N, Nagaraipam. However, the fact that a charge-
sheet had been issued to him was not brought to the notice of the Commission
before the meeting of the Selection Committee. In fespect of Sh. LK. Haokip,
Respondent No. 9, it was intimaled by the $tate Govi. that a vigilance case and a
criminal case was pending againstv him afd a charge-sheet had been filed iﬁ the
court olf law on 12.5.1999.

5.3 |As per the provisions of the IPS Promotion Regulétions, the Selection
Committee which met on 20.12.2000 considered the ACRs and other service
records of the eligible officer as [umished by the State Govt. On an overall

relativé assessment of their service records the Selection Committee assessed the
Applicant and Respondent Nos. 8 and 9 as *Very Good’. The Respondent Nos. 8
and 9, being senior o the Applicant, were included in the Select List at S1. No. 1

and 2 respectively whereas the name of the Applicant could not be included in the

i
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List due to the statutory limit on the size of the Select List. The name of the

Respondent No. 9, Sh. LK. Haokip was, however_,_'included provisionally in the

Sclect List subject to clearance of disciplinary and criminal proccedings pending
against him and grant of integrity certificate by the State Govt. in terms of the

provisions of the IPS Promotion Regulations Respondent No. & was included

unconditionally as the fact of issuc of a charge-shect to him or filing in a court of

law was not brought to the notice of the Selection Committee by the State Govt.

4

e St:elect List is yet to be approved by the Commission in terms of Regulation 7
cr obtaining the obscrvations of the Statc Govt. of Manipur, thc Joint Cadre

|

Author‘ity of Manipur-Tripura and the Govt. of India (MHA),

| | | |
CONTENTIONS OF TIIE APPLICANT

|

6. The Applicant has made the following contentions in the OA:-

()

(if)

That the Applicant has a distinguished service career and at no point
of time there was any occasion to communicate to him any adverse

remarks. The Applicant have scored overall grading ‘QOutstanding’

- in all his ACRs relevant for the purpose of selection coupled with his

excellent service records he ought to have been selected for

promotion to IPS in preference to the Respondent No. 8 and 9.

That the State of Manipur did not forward the full service particulars

- and details of the service career of Respondent Nos. 8 and 9 to the

Selection Committee. The State Govt. did not intimate anything
regarding pendency of disciplinary and criminal proceedings of very
SErious naturé involving the very integrity of Respondents 8 and 9.
but for which the name of the Applicant would have been included
in the Select List and the names of the Respondent Nos. 8 and 9
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would have been excluded. Respondent No. 8 who has been
nominated selectee No. 1 was placed under suspension by an order
datcd 21.7.93. The criminal casc registered under prevention of
corruption act is now pending in the court of Special Judge, Manip{lr
East. The charge-sheet.has been filed in the court of law. Similarly,
Respondent No. 9 who has been nominated as sclectec No. 2 was
placed under suspension by an order dated 16.2.98 and the
departmental proceedings are still pending against him. Though the
suspension order in respect of both the officers have been revoked,
prosecution sanctions have been accorded in respect of both the
officers in some fresh cases. The vital information in respect of
Respondent No. 8 and 9 were deliberately withheld from the
Selection Committee. On the other hand, the information regarding
presidential medals/awards received by the Applicant was withheld

by the State Govt. from the Selection Committee.

That the Selection Committee ought not to have been guided by the
ACRs alone and ought to have considered all the relevant records of
the officers concerned, but the Selection Committee even while
considering the ACRs downgraded the grading of the Applicant and
upgraded the gradings of the Reépondenfs No. 8 and 9 without any
reasonable basis. That there was downgradation of the ACRs of the
Applicant so as to exclude his name from the Select List to pave the
way for inclusion of the name of Respondent No. 8 and 9.
However, there was upgradation in the ACRs of Respondents No. 8
and 9 contrary to the reflections in their ACRs coupled with their

involvements in the case mentioned above. The downgradation of

ACRs was done without any notice to him. Further, the Selection

Committee was deprived of information regarding meritorious

o
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service of the Applicant. Thus, there was no proper consideration of
his case that has resulted in miscarriage of justice.
That the Selection Committee in respect of a joint cadre must be
comprised of the Director General of Police of the State whose
officcrs arc being considered. In the instant casc, the DGP, Manipur
who was the better person to know the service credentials of the

officers was not included .in the Committee and the DGP of the State

~of Tripura was included. Thus, in the abscnce of the DGP of

Manipur, the Selection Committee was not properly constituted.

That there is a move to issue integrity certificate in respect of
Respondent No. 8 and 9 facilitating their appointment to IPS which

is malafide and misuse of the official powers on the part of official

| respondehts.

That the size of vthe Select List should have been double the number
of substantive vacancies anticipated in the course of the period of 12
months. Had this requirement been followed, the name of the

Applicant would have been included in the Select List.

That the Applicant had submitted a representation on 22.1.2001
before the UPSC with the copies thereof to the concerned authorities
with a prayer to review the Select List prepared by the Selection

‘Committee in its meeting held on 20.12.2000 and not to give final

approval to the Select List. However, it is the apprehension of the
Applicant that the UPSC must have given the final approvél\to the

Select List without considering ‘the aforesaid representation of the

Ap Plicant. ' M
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REPLY TO THE CONTENTIONS
7.1.1 /As regards the contentions made in para 6(i), it is respectfully
submifted that for making an-overall relative assessment, the Selection Committee

as per prac' cc followed in thc Union Public Scrvice Comrmssxon cxamincs the

ervice! gecords of each of the eligible officers, with special reference 10 the
1 ance of the officers during the last five years (precedmg the year in which
' Sclcct List is being preparcd.). The Sclection Committee deliberates on the
quahty' of the officer as mdlcated in the various columns recorded by the
repoﬂnﬁg/rewewmg officer/accepting authority in the ACRs for different years and
then after a detailed mutual deliberation and equitous discussion finally arrives at a
classification assigned to each officer. While doing so, the Selection Committee

also réwews and determines the overall grading recorded in the CRs to ensure that

~ the overall gradmg in the CRs is not inconsistent with the grading/remarks under

various specific parameters or attributes. The Selection Committee takes into
account orders regarding appreciation for the meritorious work done by the
officets concerned and also keeps in view orders awardmg penaltles or any
adverse ‘remarks duly communicated to the oﬁicer which, even after due

cons1&erat10n of his representanon by the competent authonty are not expunged.

7.1.2 Tt is further submitted that the Committee undertakes a the detailed
exercise as enumerated above, with a view to ensure objectivity, equity and fair
play |in the Selections. Re'gulation 5(4) simply prescribes that the Selection
Committee will classify the ofﬁcers into four different categories ie.,
*Outstanding’ “Very Good’, “Good’ and Unflt’ as the case may be, on an overall
relative assessment of his service records. The IPS (Appdintment by Promotion)
Regulations, 1955, do not prov1de for the detailed methodologv on how to classify

the officers and it is solelv the domain of the Selection Commmee ‘manned and

’ ‘ M
' \
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presid;e,d over By competent and able members to devise its own norms and
yardsﬁcks for evaluation of the ACRs. The Selection Committee is, as per
Regulations, prcs{dcd over by the Chairman or a Mcmber of the Union Public
Servivie Commission who have got adequate expertise in the ﬁeld. The Selection
Conmfﬁttee adopts a uniform and consistent norm ‘ér yardstick for evaluation that
s _app?licd to all States/Cadres. The Applicant is substituting his own judgement to
that éf é statutorily Set-up Selection Committee which consists of very high
rank_iﬁg and responsible officers. The assessment made by the high powered
Sclection Committee is not open to challcngc/scruﬁﬁy by any éuthority/imtitﬁtion
or anindividual as already averred in the various pronounéements made by the
Hon’ble Supreme Court enumerated in para 4 above. |

-

; / In this connection, it is further submitted that the grading given by
teporting/reviewing officer in the ACRs reflects the absolute ment of the officers
reported upon Whereas the classification made by the SM&% on the
basis jof deep examination qf “tlie service records 6f .all the eligible officers in the

zone pf consideration reflects the merit of the officer in relation to other officers in

the zlone, of consideration. The Selection Committee adopts uniform and
consistent norms and yardsticks in order to ensure equity, justice and fairplay in

» /le[,a'ssessment of ACRs. The modes, norms and yardsticks adopted by the
Se/lgclion Committee constituted under Regulation 3 of IPS. (Appointment by

Promlc)tion) Reguiations, 1955 for making just and equitous assessment of ACRs

/ are not open for scrutiny by any mstitution or individual. The Hon’ble Stlpreme
Court vjd»e their judgement dated 22.3. 1988 while deliberating upon a similar issue
in the matter of UPSC Vs. H.L. Dev and Ors. have-héldv as under:-

“ITow to categorise in the light of the relevant records and what

norms to apply in’ making the assessment are exclusively the

g
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functions of the Selection Committee. The jurisdiction to make the

selection is vested in the Selection Committee”.

It is respectfully submitted that absence of any adverse remarks in

the ACRs of an officer does not imply that the officer gets automatically selected

by the Sclection Committee. It is the overall asscssment of ACRs of the officer

vis-a-vis other officers in the zone that forms the criteria for merit selections. The

statemient of ACRs enclosed with the OA perhaps indicate the gradings of the
ACRs which arc confidential documents of the Statc Govt and thcy may be

makjﬁg submissions in this regard. As already submitted above, the Selection

Committee adopts uniform and consistent norms and yardsticks in order to ensure

justice, equity and fairplay in the matter of selection. = Selection Committee is

statutcg)rily set up body which includes the Chairman or a Member UPSC as its

President and several very senior officers both from the State Govt. and Govt. of

India

!as its members. The basic idea behind setting up of a Selection Committee

statut(;)rily is to ensure equity, justice, fairplay and objectivity in selections, Thus,
the c%)ntention of the Applicant that he ought to have been selected by the

Select!ioﬁ Committee only on the basis of ACRs is misconceived, misguided and

malicious.

7.2.1

| As regards the contention made in 6(ii), it submitted that as already

mentioned in paras 5.1 and 5.2, the State Govt. furnished the relevant

infomflation/documents to the Commission alongwith the complete proposal for

convening the meeting of the Selection Committee for preparing the Select List of

the year 2000. The State Govt. intimated that a prosecution sanction had been

accortjied in respect of Sh. N. Nagaraipam, Responde

owever, the fact

 that a charge-sheet had been filed in a court of law was not brought to the notice of

the C
LK.

ommission before the meeting of the Selection Committee‘; In respect of Sh.

Haokip, Respondent No. 9, it was mentioned that some vigilance/criminal

o
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cases were pending against him and a charge-sheet had been filed against him in
the court of law. The integrity certificate of Respondent No. 8, Sh N. Nagaraipam
had been issucd by the Statc Govt. whercas the integrity certificatc of Respondent

No. 9, Sh. L.K. Haokip was withhelc\i/

7.2.2 In this conncction, it is submittcd that Rcgulation 5(4) of IPS
Promotion Regulations specifically provides for inclusion of officers in the Select
List whose integrity is withheld by the State Govt. or against whom departmental
or criminal procccdings arc pending or against whom anything adverse which
renders them unsuitable for appointment to service comes to notice of the State
Govt. H(_)wevé/ir, their inclusion in the Select List remains provisional subject to
ﬁlrnisf;ihg of integrity certificate by the State Gowvt. or clearance from
/.depéft{nenwvcrinﬁnal proceedings or expunctions of adverse remarks. The

s

e discipfmary/cﬁﬂﬁnal proceedings shall be freated_as pending if a_charge-sheet has
: /

been issued to the officer concerned or filed in a court of law. These officers are

eligible to be appointed to IPS if they are exonerated from the

disciﬂinary/criminal proceedings or the adverse remarks are expunged or their
integrity is ce%tiﬁed by the State Govt., as the case may be, during the period the
Select List remains in force in terms of Regulation 7(4). There is no bar under the
regulaitions to include such officers in the Select List. However, their
appoiritments to the IPS éan be made only after their names are made

unconditional in the Select List by the Commission strictly in accordance with the

provis:ion's of first 150 to Regulation 7(4). The intention of the Promotion
is not to penalise such officers unless their guilt is proved. The
_Se ction Committee that met on 20.12.2000 included Respondent No. 9 in the
— Select; List at S1. No. 2, provisionally subject to grant of integrity certificates and
clearaliice of disciplinary/criminal proceedings pending against him in accordance
with the provisions of IPS Promotion Regulations. In respect of Respondent No.

g, the Vdisciplinary/criminal proceedings could not be treated as pending in terms of

M
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IPS Pr‘omoﬁon Regulations as the fact of issue of cha.rgé-sheet to him or filing in
court of law was not known to the Selection Committee and was included
unconditionally. Further, if beforc the approval of the Sclect List the Statc Govt.
informed that a charge-sheet has been filed in a court of law against Respondent
No. &, the Select List prepared by the Selection Committee of 20.12.2000 can be
suitably modificd and his namc can bc madc provisional in the Sclect List at the
time of approval by the Commission in terms of the provisions of Regulation 7.
Thus the contention of the Applicant that the officer(s) provisionally included in
the Scicct List was infcrior and blameworthy is against the statutory provisions of
IPS P}omotion Regulations. The contention of the Applicant is, therefore,
malicious misconceived and not tenable both in law and fact. Regarding the issue
ofa charge-sheet to Respondent No. 8 prior to the SCM, the State Govt. may be

making separate submission in this regard.

|

7.3.1 As regards the contention made in para 6(iii), it is respectfully
submitted that the Selection. Committee which met on 20.12.20()0 assessed the
servicez records of the SPS officers in the zone of consideration as furnished by the
State Cziovt. As already submitted in reply to the contentions in para 6(ii), the
selecticéms of Respondent No. 8 and 9 have been made on the basis of overall
relativé assessment of their service records strictly in accordance with the
provisi';ons of IPS Promotion Regulations. As already submitted in para 4.3 above,
the A(ile of the officers in the zone of consideration are the basic inputs to the
Selecti?on Committee for making selections. The ACRs dossiers contain the
appreciation or adverse remarks/orders of penalties, if ahy, in respect of the officer
concerned. The grading given by the reporting/reviewing officer in the ACRs
reﬂecté the absolute merit of the officers reported upon whereas the classification
made b_y the Selection Committee on the basis of deep examination of service
records of all the eligible officers in the zone of consideration reflects the merit of

the officer in comparison with the other officers in the zone of consideration. The

i
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Selecti‘on Committee adopts uniform and consistent norms and yardsticks in order
to vens1§1r‘e equity, justice and ,féir-pla.y in the assessment of ACRs. It is further
'Subnﬁ&cd that the Sclection Committcc abides by the provisions of the IPS
Promotlon Regulations and these do not stlpulate that the reasons are to be
recorded by the Selection (‘ommﬂ’(ee for the assessment or selections made by
them. ;Howcvcr, chulatlon 5(4) of the IPS Promotion Regulations requircs that
the Selection Committee classify the eligible officers as "Outstanding’, "Very
.Good’,; ‘Good’ and ‘Unfit’ as the case may be on an overall relative assessment of
their slorvicc records. It is rcitcrated that it is tho 'prcrogativo of the Sclection

Commmee to adopt certain norms and yardsticks for making just and equ1tous

assessment of ACRs.

73.2 | As regards the contention of the Applicant that hxs complete servxce
records were not placed before the Selection Committee, it is respectﬁnlly
submitted that the service records as furnished by the State Govt. was placed
before | the Selection Committee. The State Govt. who maintains the service
recordsi of SPS officers of State ﬁ;ay make further submissions in this regard. As
such, the contentions made by the‘ Applicant regafding selections made by the
Selection Comnnttee only on the basis of assessment of ACRs, are without any

basis aJld hence not tenable

74 |  Asregards the contention made in para 6(iv), it is submitted that the
Selection Committee to make promotions to the IPS is constituted under
Regulation 3 of the IPS Promotion Regulations. Regulation 3(3) clearly provides
that thL absence of a member other than the Chairman or the Member of the
Commission shall not invalidate the proceedings of the Committee if more than
half off the members of the Committee had attended its meetings. Thus, the
absencea of Director General of Police, Manipur who was a member of the

Selection Committee does not entail a.ny illegality o‘r'viti_ate in the selections made

Q\
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by the Selection Committee. The meeting of the Selection Committee was held in
the office of the Union Public Service Commission at New Delhi and it was
attended by the Chicf Scerctary, Govt. of Manipur, the Chicf Scerctary, Govt. of
Tripura, DGP, Govt. of Tripura and 1.G., Border Security Force, a Govt. of India
nominee. Thus, the argument that only DGP, Govt. of Manipur could have
furnished proper information to the Sclection Committec relating to the work,
service credentials of fhe officers in the zone of consideration has no force as the
Selection Goﬁ'tt:e cannot be guided by personal predilections. The Selection
Comfnittec is requircd to make asscssment on the basis of the scrvice records

~~ which are placedbefore the Selection Committee. Even though, DGP, Manipur is

a member of the Selection Committee, it cannot be argued that his absence has

affected the assessment of the officers by the Selection Committee which

compriked of five other senior members including the Member of the UPSC who

presided over the Selection Committee. It is further submitted that the Selection
Commi‘lttee Meeting for preparing the Select List of the year 2000 had to be

convened by 31.12.2000 as per the provisions of the IPS Promotion Regulations.
The pﬁbposal from the State Govt. for convening the meeting of the Selection
kg@mmiittee was received only on 12.10.2000. The proposal was scrutinised and
v deficieriCies were called for from the State Govt. and after duly examining the
/ /s;- e, the Commission fixed the meeting for 20.12.2000. The State Govt. were
/ requested by the Commission vide Fax message dated 1.12.2000 to make it

conveniieﬁt to attend tgg meeting of the Selection Committee as per schedule

alongw!ith other metfibers of the Selection Committee. However, DGP, Govt. of

Manipur could not attend the meeting as per schedule on 20.12.2000. As the

quoruni” of the meeting was complete in terms of the provisions of the IPS

/P:romoti;on Regulations, the Selection Committee proceeded to prepare the Select

/" List of the year 2000. It is worthwhile to mention that the Commission have a

’ / busy sclhedule and their schedules are prepared well in advance and it is not

possible for the Commission to postpone the meetings without valid reasons.
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Moreoﬁirer, the framers of the IPS, Promotion Regulations have provided for

. 1 ’ - .
quorun;l on foresecing such eventualities and have not made any exception for the

abscncé of a member of thc‘Sclcction Committec other »than the Chairman or the

Membér of the Commission. As such, it is submitted that this contention of the

Applicant is based on his own perception and is without any merit.

7.5

As regards the contention made in para 6(v), it is submitted that the

integrity certificate of SPS officers are issued or withheld by the State Govt. The

mattcriis primarily within thc domain of thc Statc Govt. who may be making

necessary submissions in this regard.

7.6
submit]
31.12.
Select
Regu

f the |
State ¢
on the
the siz
vacanc
by the
with R

As regards the submissions made in para 6(vi), it is respectfully
ted that the IPS Promotion Regulations have since been amended on
1997 and the Provisions quoted by the Applicant relat.ing to the size of the
List have since been modified. As per the amended provisions of
tion 5(1), the number of members of the State Police Service to be included
ist have now to be detmmiized by the Central Govt. in consultation with the
sovt concerned and shall not exceed the nu'mbér of substantive vacancies as
first day of the January of the year in which the meeting is held. As such,
e of the Sé}ect List for the year 2000 was 2 (two) _gggi}ﬁlsﬁxisting 2 (two)

ies as on 1.1.2000 in the promotion quota of the State cadre as determined
Central Gowt. in terms of Rule 4(2)(b) of IPS Recruitment Rules, 1954 read
egulation 5(1) of the IPS (Appointment by Promotion) Regulations 1955.

The contentions made by the Applicant in this para are, therefore, based on wrong

inform

1.7

ation relating to the provisions of IPS P'romotion'Regulations.

As regards the contentions made in 6(vii), it is respectfully submitted

that the State Govt. of Manipur vide their letier dated 6.:2.2001 have submitted
their observations on the representation dated 22.1.2001 of thé Applicant. The
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State Govt. have stated that the fact of filing of charge-sheet against Sh. N.
Nagaraipam, Respondent No. 8 was not intimated to the Commission as it was
reportedly not known to the department at that time. The Statc Govt. have further
stated that entire ACR dossiers of the 6 (six) eligible officers in the zone of
consideration were placed before the Selection Committee and that the fact and
period of suspension of Respondents No. 8 and 9 in the last 8 ycars was also
intimated to the Commission. In this connection, it is submitted that the entire
service records of the eligible officers received from the State Govt. were placed

before the

clection Committce.  As alrcady submitted in para 7.2.1 to 7.2.3 in
repl P;ge/pontenﬁons made in para 6(ii), it is submitted that there is no bar in the

S Prdmotion Regulations to include the name of the officers against whom

/diSCiplinary/criIninal proceedings are pending. There is no provision in the IPS

Promotion Regulations to follow a sealed cover procedure for selections for
promotion to IPS. Such officers are included provisionally subject to clearance of
disciplinary/criminal proceedings pending against them. Regulation 7(4) of IPS
Promotion Regulations further provides that the Select List shall remain in force
till the 31% day of December of the year in which the meeting of the Selection
Committee was held or upto 60 days from the date of approval of the Select List |
by the Commission under the provisions of Regulation 7(1), whichever is later.
The names of provisionally included officers in the Select List can be made
unconditional by the Commission on a proposal received from the State Gowt,,
during the period when the Select List remains in force, to declare a provisionally

included officer in the Select List as unconditional. The Commission decides on

/{h matter within a period of 90 days or before the date of meeting of the next

Selection Committee, whichever is earlier and if the Commission declares the
inclusion of the provisionally included officer in the Select List as unconditional
and final, the appointment of the concerned officer shall be considered by the
Central Govt. under Regulation 9 and such appointments shall not be ir;valid

merely for the reason that it was made after the Select List ceased to be in force. It

G
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is subrmtted that the Select List prepared by the Selection Committee on
20.12. 2000 is yet to be approved by the Commmlon in terms of Regulation 7.
The pr|occss of approval of the Sclect List is in progress and the obscrvations of
the State/Central Govt. and Joint Cadre Authority in terms of Regulatlon 6 are
being received. In view of the submissions made above, the contentions made by

|
the Applicant in this para arc denicd.

R That save those points which have expressly been admitted
hcrcmabovc othcrs may bc deemed to have bccn denicd by the answering

l
Respondent

9. ; ~ That in the premises as aforesaid it is respectfully submitted that the
presen‘:t application is devoid of merit and is not maintainable ‘both in law and fact
and as such it is liable to dismissed with costs in so far as the answering

Respondent is concerned.

VERIFICATION
I do hereby declare that the contents of the above Statement are believed by me to
be true based on the records of the case. No part of it is false and nothing

material has been concealed.

Verified at New Delhi on 2% lhf day of March, 2001

DEPCNENT
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In the matter i«

Reply affidavit for and on behalf
of the Respondsnt NOe9.

I, LeKeHaokip, MePeSe now serving as Superinféndant
of Police, Cel.D., Erime Braokh, Manipur, do hereby solemnly

state as follows i=

le That I am the respondent N0«9 in the present
proceedings/case and as such I am competent to swear this
affidavit. I have gone through the application as well as the
annexures enclosed thereswith and I am fully conversant withv

the facts of the sams.

20 That the Respondent No.9 begs to submit that

the application of the applicant is not maintainable for
there is no cause of action in as much as the result of

the Selection Committes held on 20-12-2000 for promotioﬁ to
i.P.S. from amongst\tha cadre officers of the Manipur Police
Service including Respondent No.9 is not yet published and
as such the application is premature and deserves outright

dismissal/rejection,

3e That with refersnce to paragraph Ne.l to 3 of the

epplication under reply the ansuvering Respondent No.9 begs

to submit that since the result of the selection Committes

<

held on 20-12-2000 for promotion of the Manipur Police

Service cadre officers to IPS is not yet publishaed there is

no question of the inclusion or non inclusion of tho namas*>iwﬂ

e 3/‘“
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of the answering Raespondent or the applicent in the selact
list as of now and as such there is no question of viclaticn

of statutory Rules, Regulations and Government guidelines

holding the fisld, and also of running the period of limitation

" for filing application for challenging the said selection.

4, . That with reference to paragraph No«&X 4,1 and 442
of the application the answering Respondent have nothing

to Say -

Se That with reference to paragraph NOe4.3 and 4.4

of the applicetion the answering Respondent begs to submit
that the applicant entered the services of the Manipur Police
wa8y back in the year 1964 (31-3-64) as Sub-Inspector of
Police and during this relevent period the minimum age for
entering service as Sub~Inspector of Police under direct
recruitment is 20 yesrs as per relevant Recruitment Rules.

As per record, the recorded date of birth of the applicant
is'30-01-46’which means that the applicant entered his service
on 31-3=1964 uhen he wes hardly 18(eighteen) years of age |
whereas under the reslevent recruitment rules the minimum age
for joining service as Sub-Inspsctor of Police is 20(twenty)
years. Under the facts and circumstances stated above there

is every room to have doubt that the applicant's original date
of birth has been illegally changed/manipulated. In any case
the date of birth of the epplicent cannot be later than

March 1944 for joining his service as Sub-Inspector of Police

on 31-3-1964,

Copies of the Gazette notificaticn

showings the minimum age for
entriﬁt&service as Sub=-Inspctor

of Police are annexed as
Annexure='A',

004/‘
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6e Thet as regards paragreph No.4.5 of the application

under reply, the answering Respondent begs to submit that
the submission of the applicant that he was illegally left
out in the last selection held on 20-12-2000 for promotion
to IPS due to improper consideration of hie cass, is false,
incorrect and misleading in as much as thé result of the
selection held on 20-12-2000 is not yet published. It is a
matter of surprise that houw did the applicent gain access to
the records cof the proceedings of the said selesction

Committee and that too before the result is made public ;

Further it is submitted that as already stated
in paragreph No.S5 above the applicant has already crossed 54
y ears of age on l=1-2000 and he was not eligible to be inclu-
ded in the zone of consideraticn for promotion to JePeS. in
the selection committee held on 20.12.2000. Yet the applicent
managed to have his name included in the zone of considetation

by showing his dubious date of birth (30.01.46).

_ It is slsoc submitted that the applicant's submi-
ssion that the said year being the last year eligible for
consideration of the applicant for promotion E? B.PeS. has

got no relevance to the rules for the said promotion as the

spplicant is not required to get promotibn merely because it .

is his last chance.

7« That,'with reféreace to paragraph No.4.6 of the

application under reply it is denied that the Applicant,

who is a promotee MPS officer of 1981 batch, has got a better .

ssrviceirecoid than the Respondents No.8 and 9 who are direct

recruit MPS officers of 1975 batch. It is highly questionable

and objectionable as to how the applicant came to know the
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grading of the officers including his oun and of other
officers, which are highly confidential as it amounts to
viclation of the provisions of the official Secrets Act and
official decorum and norms, on the part of the Applicant
to gain access to the said confidential documents. From
the conduct of the Applicant as shouh in his applicaticn
under reply it may be submitted that if averments of the
Applicant regarding the ACRs is correct, there is every
possibility that the Applicant might have managed and
manipulated the ACRs im his fagour and against the Respon-
dent No.8 and 9.

It may be pertinent to menticn here that in the
presaﬁt application under reply the applicant stated that £
the Respondents No.8 and 9 have béen selected for promotion
to IPS in the selecticn committee held on 20.12.2000 and
the said selection is being challenged in the present case
before this Ld. Tribunal on one hand and on the other the
answering Respondent No.9 received a true copy of the CAVEART
application dated 2nd April,2001 filed by the Applicant
in the Hon'ble Gathati High Court, Imphal Bench., The CAVEAT
application discloses that the Applicant files the same in
expectat ion of a Writ Petition likely to be filed by the
ansuering Respondent (non-Caveator) praying for a writ/
order/direction in the nature of Mandamus for directing the

concerned authorities to declare the result of tha Sele-~

ction Committee meeting held on 20/12/2000 for preparing a
list of members of the Manipur (State) Police Service(MPS)
under Regulation 5 and 7 of the Indian Police Service(Appoint-

ment by Promotion) Regulation, 1955 for promotion to the

manipur/Tripura Joint Cadre of the I«P.S.

ve 6/~
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The present application under reply and the
Caveat application mentioned above are quite contradictory.
The applicant files the present application on mere surmise

and not basing on facts that constitute cause of action.

Therefore, the application is lisble to be rejected/dismissed.
Photocopy of the Caveat appli-

cation dated 2nd April, 2001
is enclosed as ANNEXURE-B.

8. That, with reference to paragraph No.4.7 of the

appliéétion under rgply the answering Respondant No.9. begs
to reiterate that the result of the meeting of selection
committee held on 20.12-2000}13 not yet published and the
avermentspallagations made in the said applicatioh are based
on surmise. The averments made in the said paragraph speeks
volumes of about the integrity of the applicant himself

ubo could get access to the records of the procesedings of

the said selection committee mesting held on 20.12.2000 at
New Delhi for which result is alsc not yet published. |

Regarding the applicant's averment that the
S8lection Committee took into consideration the ACRs for the
last give years viz 1994-95, 1995-96, 1996-97, 1997~98 and
1998-99 the ansuering Respondent have nothing to comment
except that during the said period there was no disciplinary
proceedings pending against the Respondent mo.grand also
there was ne chapbge sheet filsd against the answering Respone
dent during the said period in connection with any criminal

Case.

[ X ) ?/'
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| 9e That, regarding the everments made in paragraph

|
|
{
| ! No.4.8 the answering Respondent No.9 has nothing to comment

! and the same is to be replied by the Respondent No.8.

L 10. That, with reference to paragraph No.4.9 and 4.10
of the application under reply the answering respondent begs

| l to submit that a false case being FIR N0.322(8)98 IPS, U/S.
| N 121/121-8/400/212 1PC, 13 UA(P) Act and 25(I-B) was registered
| ‘ |

against six persons initially and the same FIR was later
on manipulated and the name of the answering Respondent was
alsc included as the 7th(Seventh) accused at the behest of

some interested person and charge sheet dated 12.5.99 was

submitted. The cass has been disposed of finally by the

Chief Judicial Magistrate, Imphal on 21.04,2001 holding that
I there is no material for framing charge against the @ccussed
and all the accused persons have been discharged from the

liability of thé case. It is also submitted, as stated in

‘ paragraph No.8 above, during the relevant period from 1994~
| 1995 upto 1998-99 there was no dapattmantal'proceeding

pending against the answering Respondent.
l }E ' Copy of the Judgment and order
|
P dated 21.04.2001 passed by the
td. CJM, Imphal is annexed as

-
L] | | ANNEXURE=C e
|

11. That, withreference to paragraph No.4.11 of the
application under reply the ansuering Respondent begs to
say that as stated above the result of Selection Committes
mesting held on 20.12.2000 is not yet published; the alle-
1 ; gations and averments of the Applicant made therein are

| 1 unfounded, bassless and cannot be belisved as the Applicant

or the answering Respondent are not supposed to know all

those things.
oo 8/=
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12. -~ That, as regards the allegations and averments
made in paragraph No.4.12 of the application under reply
tba-answering respondent submits that the same are wild
allegations which are devoid of truth. It is for the Sele-
ction Committee to selsct or not to select ary candidete
according to their wisdom and practice, basing on the
matetials they require. Until the rqsult of the said ssle~
ction is out the Applicant and alsc the answering Respon- |
dent cannot question anmything pertaining to the said sele-
ction. Therefors, the submiss ion of the Applicant that his
cass uwas nét properly considered or that there waes improper
consideration and the same has resulted in miscarriage of

justice is out and out falss, hence dehied.
The ACR gradings mentioned by the Applicant is

his oun assessment based on no material baeis and as such

cannot be acted upon.

From the submissions made by him in his appli-
cation under reply it is apparent that the Applicént has
lost'sight of the aspect that he is junior to the Respon-
dents No.8 and 9 by more than 6(six) years.b

13. That, a8 regards paragraph No.4.13 of the Appli
cation under reply it is submitted that the composition

of the Selection Committee was made a8 per rules governing

the Menipur and Tripure joint Cadre of I.P.S. However, it

is submitted that this matter may be best replied by the

concerned Respondsnt.

14. fhet, as regarde paragraph No.4.14 and 4.15 of
the application under reply the answering Respondent No.9

submits that he has no knowledge if a move i8 on in the

oo 9/"‘
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Oath Cqmi;hissloaﬁ

Government of Manipur for issuing the integrity céttifi-
cate in respect of the Respondents No.8 and 9. From the'
submiss ione of the applicant it may not be wrong tp say
| that the Applicant is indulging in the habit of stealing
confidential documents from different departments inclu-
ding UPSC which per se speaks about his integrity being

o @ responsible officer of the Manipur Police. Othervise,

; the present 0.A. has been filed by the Applicant on mere
surmise. It is submitted that the spplicant has been playing
t hida and sesek gams from his initial appuintmant as Sub-
Inspector of police way back on 31.03.1964 in which his

3 minimum age for joining the said service was 20Vyeara and
later on he managed to shou his date of birth as 1.2.1946

i | for the purpose of incldding his name among the eligible

candidates fot promotion to J.P.g. in the Ssloaction Commi»

ttes mesting held on 20.12.2000. Thus, the Applicant has
\ shoun that he has tuc different sets of datas of birth viz

one for entering in service and amther for other service

benefits. From all the said acts and conduct of the Appli~

cant it is submitted that he has not come with clean hands

in filing the present O.A. and the same deserves dismissal.

18, That, with refsrence to paragraph No.4.16,4.17-

and 4.18 of the application under reply the answering RQS-
pondent ‘begs to state that since the result of the said

Selection Committee is not yot published there i8 no ques-
tion of deprivation of afy right of the Applicant. The rests
of the avermsnts sre to be dealt with by the concerned

authorities.

o 10/=
| .

] .

Manipur
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16+ That, as regards to paragraph No.5.1 to 5.11.

of the app}ication under reply, the answering Respondent
No+.9 begs to submit that the grounds statec thersin may be
radsed by and availabla to the applicant only after the
causs of action for filing the present case has taken place
i.s., after the rasuli of the said Selection Committes

held on 20.12.2000 has besn made public as stated in the
foregoing paragraphs. Thersfore, the grounds made by the

Applicant are preméture and not tenable and deserves out-

right rejesction.

17. That, @s regards paragraph No.6 and 7 of the

application under reply, the Applicant is put to strict

proof of the contents thereof.

18, - That, with reference to paragraph Mo .8 and 9

of the application under reply the answering Respondent
begs to stats that in view of the facts, circumstances and
statements made in the foregoing paragraphs of this reply
affidavit the Applicant has no cause of action and he is
not entitled to any of the reliafs in as much as the appli-
cation is pramature and as such the Applicant has no righht
to install the process of selact ion without any tangible
ground/basis and merely on surmisa. Thersfore the Applicant
i not entitled to ths interim relief for restraining
official Respondents from promoting the persons duly sele-
cted by the gelection Committee to the post of IPS during
the pendency of thds application.

The application of the applicant is devoid of

merit and deserves to be dismissed.

.+ Varification..11/«
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VERIFICATION

Verified that the statesmsnts made in this Reply
Affidavit in paragraph No.1 to 18 are true to my know-
ledge which I derive from the records and 'the annexures

annexed herswith are true copias of the original.

Dated/ Imphal,

the (| th day of M 001,
© y of Ray,2 signature of Deponent.

LeKoe HaO ip)

gys-

\/amw L
Advocate.

Y kweing wmad over snd ezg!ained {0

offiem befors me ,m..!E.&'*ﬁ /

&oietma!*
at..L0, 47?\&? she Dot premises

By the Deponeat wha if ideatified

Tho ohid seems to uodersiand y 1’ b-ry/vl
: arenis inily well on their - Oath Commissioner

him. . Manipur

e et s ST 1 gy e
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ETLE, DECKMBER 13, 1961 (AGRAHAYANA 22, 1883y, 17}

- MANIPUR GAZ

Y, LN L P

= Seperate paging s grven to this I’ar;;;;—;}der that it may beiﬁlcd in a“;éy';a;r;(;;;é:n})i.la!.ion.
: }, C o Panr oy
N \ . MANIPUR ADMINISTRATION:
O o ‘}SUPEK\I‘NTEN‘DENT OF POLICE MANIFUR, IMPI{AL.
T | . Y%  ADVERTISEMENT

. Implial, the 6th l)ccombor', 1961, -
Applications for aome posts‘of Sub Inspector of Polics, Mauipur
.. thé, undersigned upto 16.12 61 The candidates ‘must be of  good physique " kaving  minimum
—? L qualifications  of Intermediate pnssed or equivalent .-standard of recogniscd “University and S5
"i between 20 and 24 yours. Qualifications in  respect of Scheduled  TribesiGustes  aro relaxable
b in ooso they ure otherwise weli -qunlificd. The candidates are to appenr porsonally iwith all Upi-
: versily Certificateas and  oiher testimontals if thore Dbe, before the Police D, P, . on 19.12,61 at

1000 hovss at Polio«fe Neserve Offico, Imphal at their own expenses.  Seleoted  enndidnton will
have to join Folice Training " College, . Barrackpore, W

(Cadots) will bo recoived by

S est Bengal, on ond January, 1yg2,

S _ o, ' . L. Gorav Sixcn,

Fe— B — I ' Superintendent of Police, Manipur, Imphal
B

OFFICE OF THE EXECUTIVE ENGINEER STORES

& WORKSHOP
l “ . UUDIVISION P, W. D, MANIPUR.:
oo

\
e = ‘— o : NOTIQE
. __M_','_jj,'lm_ Inat date of ,receiving‘tender for the works (1) “Development of Lmnph'elpah, Sub-head
R e e . !

prording main storm  water drains’. and (i) Jeveloment of Lamphelpat Area. (providing Road)
prepdration of sub-grade” amounting to Rs. 2,57,375/- and Rs. 63,518

o ) 7 ‘ circulated under ihis office
. . eodorsemens Na. SW/CT/1/6O/II/I036T-S dated *94.11.61  and No.” SW-CT/1/G1-11/10359-404 dated .
'-?-V'J-_:';::,.V,'-.’,,i,',,..,r_.-):‘a—:n:‘ﬁ_;‘i;’::(r(.gpoptivoly)' hag been! extended upto <1500 - hours  on 14/12/61 and sale. of tender form'
Loy shall: ha upto 1600 ho::.-s';-'_za.'lsllmm. " Other term‘& cenditions will remain the bAMo.
S TRUE Capy " = . " HaRrisH Caanpra,
ot T I . Exeooutive Engincer, _
l L : ' N S . Stores & Werkshop Division, W, D, Muanipur,
JT=Adveeaiégpycp OF THE REGISTRAR OF CO.OPERATIVE SOCIET]L,

"NOTIFICATIONS.

&1 .' " Dated - Imphal, the 2ist Qotober 1901.
No 9'csi6l 62-41t §a notified for general iaformation th
Assam Co operative, Socicties Act, 1949 (Acr 1 of 1930

- ative "Society Lyd his' been -registered and numbere.f ag No. 9 of 1961 62 dated the 21at day
of Qotnber of the “yder one "thousand- nine hundtod and sixty ono Anno- Domini.
i'.fgifﬂléﬁIO(cslﬁ!;GZ.el;.’~isv notified for general ‘information thnat.
. Assam (‘o-operative Saqcieties “Act,” 1949 (Act 1-of 1U50) the

At pursuant to .goction 1] (2) of f-ho
) the Potsangbam Labour Contract Co-oper.

pursusht to section 11(2) of the

Tolloi Co-operative Labour Contract
Society " Ltdd has been| rogistered and numhbered a3 Mo, 10 of 1961.62 dxted tho 218t day of
Octobor of the yonr ano thousand nina hundrod and. HXIY oro Auno Domini, :
i ..71»:;;‘¥;ji'i';;;‘/6*1',62‘;_:”1"2433 notified for general information that pursuant to section 11 (2) of the
TTT Aesam Co.operative Societies Act, .943 (Act 1 of 1950) the Phungton Co operative Lahour Con..
o tract Nociety " Ltd has' been registered  and numberet as No 11 of 1961.62 duts the 2ist, dnw

o _Octohor of the yesr one thousand nine handéed wnd sixty one Anno. Domini,

e i . Dated, lmphal the 23 rd October 1961. '

'“;Ni;j;'l.'!/és/"(i1-’-62.—16.;is notified for genaral infutmation that

pursuaat to scotion Il (2) of the
-~,~.;::,m‘_,:;;éels':'fni"':ég‘foper&i‘ﬂé Sodietics " d0t. 1949 (Aot 1

of “1950) the Top Sapam Lickai Co-op

arative Labour

s Cuntracb‘_.SUCietQ’,._',__IJD‘hfw. been registered and numbered s No. 12 of 1961-62 dated the 23rd

e dav of. October. of the 'year one thousand nine hundred and sixty one Anno- Domiui., '
e s . ‘ R P )

‘M. Suivanna

: R . Regiatrar, Co.oporative Societios, Manipur,
OFFIOR OF THE ASSISTANT REGISTRAR, INDUSTRIAL - CO-OPERATIVE
et T T SOCIETIES MANIPUR, '
- . NOTIFICATIONS..
' 1 Dated, Iiphal the 31st. August 1961.
No. 9/INDCOS/61-5 ?‘I: is notified for general infortnation thiat purduant to secction 1] (2) of
T thelAgsam Co.operativst Sooicties ' Aot 1949 (Aot 17 of "1650) an extendvd to the Uuion "¢ -

rribury,

of Manipur the Mertei Slate. Pruodu.-cs’ Co- «perutive Society Ltd, has been T gintered aud numbered

88 No. 9 of 1961-62 ’d%st.e,q the thicty fitet August of the "year one thousand nine hundred and ’
. Simty-one Anuo Domini, T S : 0Yolp (Dol .
. - T g RN . - . . - i . '

" C&M’ ? 9——1’.'\) ,) b .\,\,c ~Le e

o L N
e g

. : s 1)) 22

S S (TH: SURCHAND' St G )
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| . - . . . GOVERNMEN] OF MANTPUR RECRUITHENT RULES FOR CLASS LII/1Y POSTS
| ) K
Eawe d;x:s-‘ No o Oawﬁmuon Scale of psy Whether selection \ of el whether l ; = : For“e?rf::l reci._oohy. " Whether age end ecwca- 1 in ctse of recruitmeeat Circvmstan-
| ! ! | o7 pon-sclection | by disect secti. o by pro- S o ticnzl qualicrtions piee- | OV -prorotion transfer, : ces in which i
f post (for pro- ! molioe oc uwu-mc_ ? 7 . wwcdf:unj_mu.q:plyg:deslromvbm plo- UPSC. is to +
i lmouon 905.0“'”- perocae of the vacao- © Awimn  [Fducationa! & otber quatics- Peruxd of i the Clse of promoters. | motiodftransfer o be be cozsolted
J I xies to b 6Glled b van>s ) $OBS regé. I srotziion : made. 10 making
3 ‘ : mehods, : : S uui, ;!m g rectt,
U L. i —— i :
1 2 5 1 : 5 . : ¢ T T F T, B R e T T e i
x"—; RS AR ]——__ T o Tt et mmmee e e e —
Lolrpecior | 1 GLN. 2~ ‘25&20-3.452»-‘0-450 " Seletiiee ' 1 Proextioc w Direx 2 te 37 yralily Gradvaie in Scieoce o Am ]’vo ears ‘Yo iz Teipes of edoca- (1) Sub-lnspector of Polce  (lasy 11}
o FoivePe- .B’NGumd)-E«?.S-m/-—-Pm tiow- B acruit macs: . o Commerce. , Y tionil quadacxien (.clm Asstt Public Frise- DPC. of
SEC Sreta T Broos 23 adosixcole tol . - . ' cuor with minimem  of the Iepn,
clery | T”M' ‘of Pohor “l‘ ; k2 Babelers Degfos in iaw o, . £v3 ye2rY wrvVice in the
. . § C.1.D. ' i 18 Cripminz) law, , rank, v
- f ! | | YI) Thiee yours ctperwnz  of:
' | ‘ | practis ik Crimiaal 4w .
' ! ot Syeagtservice a1 St er
. z j l Asistzal PURK Prosecutes,
b8 l.n‘{“(-"-‘-', 1 “2.CS8. h*s' do ) do Fromaites {3:iing wrich 21 1533 yrs Fid B.Sc oith Physky zad Che- | l Two ywdse  hc:calicnat gualificition Ses mspactiers of  Puinet Claw L3l
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Ecexric) : . a2ty expasiesce of working in’ ’ the rach of .. aud haviog the Depts.
Arzurm , i HEEE Foratsx Scrence L&bomrry in ! orr.oational qualificaties
C. ‘ ; :a el ocations) institglion o1 § ; as pr column 8,
; ‘ : A ouswm ay S.1.fAsL. Podlic |
. ; . - ? ' roselutat.
!
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STATE ¢ MANIPUR
DISTRICT 3 IMPHAL weST.
o IN THE GAUHATI HIGH COURT '
(The High Court of Assam, Nagaland, Meghalaya,
@Manipur. Tripura, Mdzgiam and Arunachal Pradesh)
IMPHAL BENCH
= CIVIL MISC. (CAVEAT) APPLICATION HO. CF 2001,
' To
The Hon'ble Chief Justice,
ST . snd N.C. Jain, B.A., LL.B.
«m—mwr:;mm | _of the Gauhati liigh Court
and his Lordship's AssociateA
| Justices of the same High
 Court.
TRUT “OPY T
A R omnes
v e IN THE MATTER OF -
! Caveat Petition of the Caveator named
| below, in expectation of a Writ Petition
(under Art. 22€6) with an intarioﬁutbry
application likely to be filed by the
Non=Caveator named below, for issuing
a writ/order/direction in the nature of
TRUE COPY i ‘ Mandamus directing to declare the result
$ﬂgﬁ . of the meeting of the Selection Committee
f§QVq§ams meeting held on 20-12-2000 for preparing
| cos 2/-
v‘“‘,"f);"jw!_ |
Oath Commissione?

Manipur
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(2)

a list of mambers of the Manipur (State)

Police Service under Reguiat&on 5 of the

I.P.S. (Appointment by Promotion) Regu-

lation, 1955 for promotion to I.P.S. and

for further process/steps in the matter.

AND
IN THE ¥ATIER OF w
Sri ¥, Mani Singh, M.P;S..
- /0, #. Bidhu Singh.‘presenﬁly working
as Superintendent of Police, Vigilance
and Anti Corruption, Gover&ment of

Manlpur at Imphal.
- CAVEATCR

~Versuse

1. Sri L.K,. “KOkipg MOP.S.'

presently working as Superintendent

of Police, Crime Branch, Manipur,

Imphal.

- NON=CAVEAT(R

Most Respectfully Shewethi-

T

!

|

|

this Caveat a
Fetition with an interlocutory

That, the Caveator above namad beg to lodge

TﬁubLpr ces
o
advocaie -
L%ﬁ%i%m{
Oath Cormisslonsy
Manipur

pplication in expectation of a Writ
application for

$nterim order/direction likely to be filed by the

<Y
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(3)

Ndn-Caveatdr above named praying for a writ/order/

‘direction in the nature of Mandamus for directing
— tﬁe concern authorities to declare the result of

the Selection Committee meeting held on 20-12-2000

3;_‘ B R EE 2 preparing a list of members of the Manipur

— 5 and 7 of the Indian Police Service (Appointmegi

O URURLE . el o e

e by “Promotion) Regulation 1955 for promotion to th@

. Manipur/rripura Joint Cadre of the I.P.3.

5 e e 2e That the Caveator had alrezdy preferrad an
?ww--v , application being Uriginal Application (0O.A.) No.63
T of 2001 before the Central Administration Tribunal,
ngézahati Bench, challenging the proceedings of the
.;éid_meeting of the Selection Committee constituted
~uﬁd@r Regulation 3 of the I.P.S. (Appointment by
P£0motioh) Regulation, 1955 on the ground of ille=-
gality and procedural lapses committed by the
Selection Committee and the Same is now. pending.
xhe nonucavaators herein are made partias in that
p%oceeding before the G.A.T., Guwahati Bench.
|
34 That in order to avoid the orders passed in
tge sald O.A. No.63/2001, there is every possibility
fér the Non=Caveators to file a vrit Petition under
Art.226 of the Constitution of india with sn Inters
locutory Petition sceking an order from this Court

directing the concerned authorities to declare the

résult.

ceo 4f=

\fb
Gath Commmsiomev

Manipur
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(4)

4. That in the event, the Non-Caveator, d¢o
g£3le a writ Petition with an Intetlocutary.Petition.
as described in the proceeding paragraph ﬂo. 3, the
Caveator may be given an oppoitunity of being heard

e s e b g ooy e s e

_before any interim order is passe.l by this ion'ble

Court,
e S5, That, a copy of this Caveat Appli%ation
é" “ffw,“““f“wf””haﬁ been sent to the address of the Hon—tgveator

| by registered post with acknowledgment due. The
; .»fﬁagm-%w- Postal Receipt issued by the Post Office for
¥%fw“;“”r sending the Caveat Application by post is filed/
- enclosed herewith for kind reference of ths

e e e - homtele Court,

—— ‘ So);,_
Datec/Imphal, Signature of Caveator.
2nd Aprily2001.
Encli-
4. Postal Receipts.
' j
2, Vakalatnama. i
DT awn byi- ETO)Z\A |
(A.Jiten 5ingh)} | | : 1
Advocate,
C/CUs NeF.Co Singh,
Saenfior NAdvocate,
T i.._‘“\,,\ 4. "" ]
advoca:e \
Lardy
, V) e Wo/
Oath Commissiond?
Manipw
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Date of deiivery of the
requisite stamps and
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Date on which the copy
was roady for dolivery.
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adlezn & 4NN Y N
aifie

Date of making over the
copy to the applicant,
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6.

Cril.(P)Case No, 10/99/2/2001.
Refi;- FIR Case No, 322(8)98 I.P.S.

U/S 400 IPC; 120-B IFC and
25(1-B) Arms Act,

-Verysus-

The State of Manipur,

a (2

Thongkholun Lupheng & Kansha

s/o (L) Thangboi Lupheng of

Nongdum Village

=Y
- 4

Seikhotingam @& Ngamcha (23), s/o

Lupho Shohen of

Maphou Dam,

Senapati District.,

Yangminthang Haokip,@ Thangbodi

@ Wilson (23) s/o (L) Lalkholun
Haokip of Bungbal Khullen,

Manglun Haokip (28) s/o Sed jam&ng
Haokip of Motbung Village,

Thangsonwoun @ Jahathan (22) s/o(L)

Khupal of Sumch
Churachardpur,

Manlun Jamkhomang @ Mang (3
£

M, Janghen Khon
khai jang villag

lugqéq,wl

Oath Cblﬁ?nmwm' '

Manipir

ivan village,

gkhaijang ©
e,

(92
~r
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_ Tt e g w1 BT 3 N alte ARG P D
- .F:.:.;';Dete of application for [ Dato fi ;”E'@ iyt Date of delivery of the Date on which the copy Date of making over the
; o | Date fixed for notilyin A ] A ‘
i - .
. the copy. ying requlsite stamps and was toady for dalivery, copy to the applicant
! e s i the requlsite number of follos .

Py T | stamps and follos.

- 24-ABR-ED1 04 MAY.2q S MAY 2(1 DS MAY 21 |05 MAY ()

DAyt
ERE Ulsrn/cN 3 ~(2)~
o - i ‘8@ Ny

7. Lulkhel Khaijamang Haokip (45) s/o
Sonkhojao Hackip of New Lambulane,

Imphal,
. eoe ACCused persons,
) . BEFORE
- RN/
==z nt. Kh, Gomati Devi ¢ Chief Judicial Magistrate,
: Imphal,
PRESENT
For t he accused : R,K, Lalit Singh,advocate;
e R Veisiirou L, Advocate,- _
I ' For the State : Ng. Tejkumar Singh,Assistant

Public Prosecutor,

Date of Order | C 21-04-2001, )

3
3
1

T L JUDGEMENT AND ORDER
= m ‘
— ---‘—-':é—v 2.1 1l This is to dispose of the hearing on
sz O a Ry N . R
- e gl  whether charge should be framed against the accused
= above or not,
: e e % - '
_9/--' 5, 2|, I have heard the 1Ld, counsel for the
S BT SR : :
‘E‘; \)‘ ;_: agc‘used and the Ld, Asst. P.l. the State. P_erused
3“:“\\ - ’ ' |
NN the record,
5N

Oath Commissiof
Manipur

CONtAeap o3/~
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Date of application for 3 e . \*Date of delivery of the- #//Date on which the copy Date of making 2v2r the
; . the copy. fDate_ fixed for notifylng "y .\réqw,é'iiiﬁlumps.ariy was roady for delivery. copy to the applicant.
g the requisite number of \‘Q%_'&ss'u//
i ; elempg and 1o[los. B v e gl
A | ! ) 3 ; . .
! : ;
{

- R —(3)-
3. The prosecution story of the'case is that
o1 01,08.1999 at about .45 a.m., the Complainant
F—— Stbedar J,C. No, 20672 Jai Bir Singh of 57 Mtn.

Divisjon C/0O 99 APO lodged an ejahar to the.

S Offjcer=in-charge, Imphal.Police Station stating
| 1at on receipt of a specific information regars
~a:¢a_;;;éu4 ding some K N F (Pp) activiﬁjﬁ are taking shel-

b
ter in the house of C,0, Home Guard, Mr, L.,K,

Héokip (accused No, 7) at New Lambulane, Imphal,

e e .

an Army Column of 57 Mtn, Division carried out

*f_‘~1i'--—-—;§g se—;;g at his.houSe at 0100 Hours of 31.07.1998

| ____——g % and apprehended six KNF(P) activists, the accused

é 2.8 Nol.1l to 6vand,recoveféd one .32‘Pistol Lama

! RS P :

L ‘; 1" péaring No,830991 (on slide inside) and No, 839591
Lw«fiﬁﬁg i; (on barrel) with maé%ine,CZ(two) live rounds of
19‘31’3\“* j +320 KYNOCH from the i;c‘issession .o‘f' Thongkholun
~i§:£i>¥ i;;;wggpheng;_accuseleo.l, six rounds of .32 arms

SR AN % '

==& from the possession of accused No,3 Seikhotingam
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. Date of application for ; R Date on: which the copy | Date of making over the
o S COPY . Date fixed for was ready for dellvery. copy to the applicant.
nmmme . the requisite numdorfof )
i . stampsénd 1oI "

i 2'4 APR ZCD\ 04 MAY ZCDF\:;f- -

05 MAY 2001 |05 MAY )

== from the possession of the accused No,2 Yangmin-

Lo | thang, It is stated that the six accused were

e =graded-black being members of underground organi-
;;;;;;Q;;;::- ' sation of KNF(P) and the accused were handed over
" to the Officer-in-charge, Imphal Police Station

.:memnw;aiongwith the selzed ariticles. The Cificer- in-

Cﬁarge, Imphal police Station registered the re-

ferred case and éndorsed to S,I, Melababu Singh of

{
f
i

1
- |

i
iy
o

‘I-;Tphal:Police Station for investigation, During the

' g “%‘gﬁ‘*’bﬁurse of investigation, the seized articles were
: ’§~§*~' sent fo the FSL, Péngei. The expert opined that the
. 2<

~ Seized ,32 Ppistol {s in working cordition and seized

=
§ o -?;/ig ammﬁnition of .32 Calibre cartridges and 7.62 mm
- “;%{“fg'; calibre A.,K, Cartridge except one are all iive ones,
:3‘3\:\ 2 __The i_,,_(}_.. examinéd 16 witnesses, He then obfaixued
"’FET_(Ez g ~;;Qsecution sanction U/S 39 A.Act for p;osecﬁting
S the accu‘s—ed No.1l Thongkﬁolun Lupheng, accused No, 2
Seikhotingam @ Ngamcha © Nganbona and accused No, 3
Yangminthang Haokip @ Thangboi @ wilson from the Q,ic' ﬁ(w,
e — e He

TRUE COpy District Magistrate, Imphal West District, Shri H, Oath Commissioner

W Imocha Singh under Letter No .DM(IW)/1/22/CON/94(Ft) Manipur
~Advocaie | .

contdecgooSe
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Date of application for anlr . A ) Date on which the canv Date of making cvar the
- =22 the copy. {Date fixed for nofiiy - requisite stamps and, was ready for detvery. copy to the applicant.
) the requisite number o¥x | * .v'---. { 6"'.'»“\ :
el Sy ‘ stamps and follos. N RE o
R Y NIEW S ok W TV AR ¥ !\Y : CD ‘W :
0% L - =Tin c . r . '
=it Gatinl CUV TOSTAY 2001 o5 MAY 2001 05 MAY 200
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dated 28,09.1998 for their unauthorised possession

of t he abOVe armsv and ammunitions, The I,0, again

P W : obtained prosecution sanction U/S 197 Cr,P,C. for
o ‘ prosecuting the accused No, 7 Lulkhel miai‘jamang
=T m;——»-é}'aokip,MPS for proseéﬁting l;r/S 212 1,P,C, for
S | ' }énowingly ha:bouring» mf‘(P) membexs on the said day
e df occurrence, Then submitted Charge Sheet U/S 400
I.P.C. read with Sec, 120-B I.P.C. and Sec.25(1-B)
. Arms act against accused No.l to No, 6 and U/S 212
g ZE‘ ; JII.P.C. against the accused No, 7.
‘: ::_ 4, The accused appedred before the Court and
E;.;‘ flurnished with copies of -the relevant documents, Of
c’g_ the above offencés, Sec, 400 IPC is exclusively
i—f ﬁw??iabze by the Oourt; of Sessions, Accordingly on
r 22..01.2001, the accused were comnitted to the Court
) i:: of Sessions Judge, Manipur East to stard triél.
T fbwever, the Ld, Sessions Judge, r«xanipur'East vide
e order dated 08-03-2Q01 in his S,T, Case No, 2 of
, 1\%‘””/., '
ath Commissioner contde.,6/~
Manipur ‘
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Daie .fixed tor notifying N requlslle stamps and.

7

/4 aRRR A alier
: %te on which the copy | Date of making over the
w

as roady for delivery. copy to the applicant.

{tha requisite numbar of A N

Nore e Tolios:
i stamps and follos, ‘»\:&\/"U L.\ M/ﬂ

24 APR 2001
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~(6)=
2001 orde:ed that there is no sufficient basis for.
framing'éharge for the alleged commission of the
offencé U/S 400 I.P.C, and sent down the record to
this Court for consideration about the question of

framing chargeé in respect of the alleged remaining

- offences and proceeding-in accordance with law u/s

— B T

i o AT CIIOC EREIIS A

R an e Y

naEnz pUR . £q DOCIENXF

3g «1

h).

28(1)(a) Cr,P.C, Section 228(1)(a) Cr.pr.C. runs

as follows =

1 (1) If after such consideration and hearing
’ as aforesaid, the Judge is of opinion that
there is ground for presuming that the 2ccuscd
has committed an offence which

(a) 1is not exclusivély triable by the Court
of Sessions, he may, frame a charge against
the accused and by order, transfer ‘the case
| for trjal to the Chief Judicial Magistrate

e and thereupon the Chief Judicial Magistrate

shall try the offence in accordance with the
procedure for the trial of warrant cases
instituted on a police report,

5. . The remaining offences are Sec, 25(1.B) Arus

C. 212 I.POCO

-
‘oh )
‘Cﬁl\‘ : ' CO ntdo'o ® g'ZI =
oag. Commissioner :

Mampur
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as ready for dellvery,
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Date of making over the

copy to the applicant.
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B s The’ trial of warrant .cases by Maaistr es of

cases 1nstituted on a police report deals in Chapter

XIX of Cr.P.C, from Sec, 238 to Sec, 543. As Sec, 238

= , e
A Cr.P.Cy have already complied with proceeded U/S 239
‘ c{r.p.c.'.'l_‘he parties are heard on whether there is
;;,:.;_é o - sufficient ground for framing charges against the
| ‘jkcused or not, At the very outset, the Ld, counsel
fér the'accused submitted that there is no sufficient
) \gi‘g.fr_ld for framing charge against the accused, The 1d,
e counsel submitted that the sanction‘ issued U/S 39 Arms
| - —— Act was issued by District Magistrate, Imphal West
= — ‘:: g‘i ’ lwicz-is inco;npetent to issue the same.in the present
T’% gjﬁt c:.lase. He submitted thaﬁ the alleged\ occurance took
T ;i’f place at the house of the accused at New I.'i~a'mbulane
) :éféff which 1s situated within the Imphal East District.
: ;‘ ... Hence, sanction U/S 39 Arms Act in £he present case
; \‘)x %:; ) il to_bg issued by the District M.agist:rate, Imphal
:} East, As the sanction was issued by the incompetent
___________ - | — authority, 41t is an invalid sanction and no prosecud/. - | , 'a‘;w,
. TRUE'QQPY ti n can be launched U/S 25(1 B) against the accused@g) Cor‘rl;z;‘:stonep
Manipur
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Date of epplication for ‘ \\ Date of delivery 61.{h9/ Dato on which the copy Date of making over the
) Date fixed for notifyinQ RPN ety

was roady for delivory. copy to the applicant.

\, N
ol vequisite stamad
the!requisito number of\,\-._ 3B {oqe

. ligs
; stamps and folios, \&‘::-_,o
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7o It is worth to mention that the first informi-

tion report lodged by Sub. J.B. Singh of 57 Mtn.Divn.

i C©/0 99 AN alleged that the accused No,1 Thongkholun

Lupheng @fxapsha is 1n'possession of one ,32 service
pistol with-2 live rounds ‘KYNDCH, accused No, 2

- Yaqgminthang @ Thangboi -@ Wilson is in possession of

- et .

Vggévlive_:ound Of 7.62 mm AK, 47 539/88 and accused

!

.Am"wSeﬁkhotihgam @ Ngamcha is in possession of 3 live

rounds of 7,65 nmm (,32) KF, one live round of .32

'JC; .(dc!) onud

i
1
!
|

Aq pomtwrexd

pus oWl

|

.1 pasaut

‘lmstio g

-nspaqa Jjo s
(y /
sV

|
\

g e’ |-
1y S

| : .
auto KYNDCH, one live round of .32 auto WESTERN and
L

r L _ _
one fired case of 7,62 OFV 9408W, There is no recovery

ofJ?rms and ammunitions from the possession of the

. TgEHSr accused No,.4 to 6, The prosecution sanction

[V

ssued by D.M,/I,W.is for prosecuting the accused No,

1 to 3 only U/S 25(1-B) Arms Act.

8. In reply to the submission of the Ld. counsel

for the accused, the Ld, Asst,., P.P. for the State

submitted that there is notification of the Govt. of

N

the Govermment of Manipur which shows that the present Cﬂ@%

TRUE (OPY

NiYe

~ i sl
Oath Commissipne

M Cﬂipur -

sanction issued by the District Magistrate, Imphal

Advocaie
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e : the requisite aumbeér of . v g A
. . g ... Jatliss
S s " stamps and folios. oy /
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P " West 18 a proper one in the present case. No notifi-

b iaﬁ:dnnmmm«l‘cation or order in this respect was filed by the Ld,

= .- Asst, P,P, However, Ld. Asst, P,P, on 5-4-2001 filed .
o "1  : an application dated 5-4-2001 stating amongst other

——that=through bonafide mistake the prosecution sanction

Thﬁ_, , . was|obtained from the District Magistrate, Imphal West .
SETEI S Corslidering the fact that the case was investigated by

police station which is within the jurisdiction of
DiSériCt Magistrate, Imphal West instead of obtaining

the |said sanction from the Distrcit Magistrate, Imphal Ea'st
and prayed for withdrawal of the charge sheet wihik witﬁL;

prayer for allowing to file fresh B R charge sheet after -

3gd Jo A£dod 3nn

obtaLning prosecution sanction against the accused

Lave,

i

S DUTRR DU sta Aq proilIex g

.persons, The said application was rejected vide Order

1)
P\
learsy

dated 19.4,2001.,

290 Jo- °g
Y

lfé :ER . t From the above application {it-self, over and
» { : )
' “fff“”“f' abové the submission of’the Ld, counsel for the accused,
_ it i§ cleared that the present sanction issued by the
;Lffi-—~~*f Distéict Magistrate, Imphal We3 as not issued by the
} - 'TR&#F 0
1 (J""\PY : a"‘%}‘ Contdo - 10/'-
’ ol nﬁk§v¢/
0 O@ath Commissioner
— - A Q'Jacalc ) Manww
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Date on-which the copy Date of making over the

~ihe copy.

._.__.nle fixed for notlfylng
the requisite number of
) stamps and follos,

requisite stamps nnd / '
Ve folisays e’ 7

was roady for dollvery, copy to the applicant.
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FIOper and competent aﬁthority. Hence, the present

sanction is a wrong sanction;-Hence, by virtue of Sec,

39 Armsugdt, pxosecution_agaihst'the accused under Scco,

'25(I-B) “rms Act cannot be instituted,

e Ehe?ﬁgxt poiht to be considered is that whether

_apbve facts and circumstances, charge under Sec.

ﬂ12 I.P.C, should be framed against the accused No, 7
gﬁ_whether.there is any materials for framing

|
u/S 212 1,v,C, against the accused No, 7. For

charge U/S 2121IFC, prosecutlon i$ to show the following

'materials, Viz.

i

| (1) an offence must have been committed i.e.;
 completed, and there must be an "offender"
(14) there must be harbouring or concealment of

the person known or reasonably believed to
be the offender; and |
(1i4) thére must be intention on the part of the
accﬁsed, to screen the offender from the legal

punishment i.e mere giving of food and shelter

ds a matter of kg huma , to ag person in distress

s not punishable, '
‘ Qﬂﬁﬁﬂw/ coiit &..11/~
Oath Cornmusloner

Maaipur
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10, Prancutlon case is that the accused No, 7 Lulkhel

Khaljamang Haok:.p has harboured the accused No, 1 to 6
on tﬂe said day of occurance knowing or having reason
to believe at the time th4t they have committed an offence

U/S 400 1,P,C. read with Sec,120-B I,P,C, and Sec,

_,,____._,__’).iSL.I-B) Arms Act with the intention to screen them from

g
- B

SmTea

lfegal punishment and thereby committed an offence U/3
of the offence regarding Sec. 400 I P.C, I.d,

Se551ons Judge, Manipur East held that there is no material

g for framing charge under Sec, 400I.P.C. In order to make a
21 person triable under this Section i.€. 5,212 I.P.C. there
‘i must be inthe first place, the commission of an offence,
_;_'x _ ﬁence, the first thi‘ng to be proved is ﬁhat an offence had
: ! ;}L—— wesn-conmitted by the person harboured and untill he is
‘\ 9(;)} :‘[ - c’onvicted of the offence, no prosecution can be launched
fg‘ﬁsg\wgg” +/S 212 I.p.C, for harbouring the offcnder ( Parichan Singh
._.__-::—if—:* 1944 P,Wo N . 521), Sec, 212 I,P.C.never -Speaks of
e i‘arbOurJ.ng an accused or an absconder, It concerns for
- T[i”@_;ﬁ'(,(li'*g'agbourihg of an offendér)with intention to screen him
e "'?\d'vocJTue Lwerh phé‘*%’/ '

| Oath Commissioner CONtQep o 0ll/=

Mampur

?
I

b *
b . oo
i . N . :



Date of ::\pplicallon for
the copy.

L el s
y

i3 3

7

I

3 1. 3 e
X O N

10T by

R
"’3%:?"3%44%&4 {54
Ry DTG [

Date fixed for notifylng
tho requisite nunmbar of
slampa and folios,

\ .
\\.\ Date of

P i)
_J ﬁi Il

delivBPof the

", réqulsita atamps and

s,

NG d o
AN 1;.;“?'8‘ Ao _‘f/;{}

/

&
/06'}4 on which the copy

‘W Ahs rondy for dellvory.

yrd
o

amgw & AR A
Gitic]

Date of making over the
copy to tho applicant,

05 MAVEET

05 MAY 2Q

05 MAY W

o

24 APR 2001

-(12)=
&é ‘ qngggﬁpgniéhment. The accused No,1 to 6 like other accused
,f%%%%ffffff ére'presumed to be 1nhocent untill they are convicted

é\ éfter d@é‘procedure. further, thé.intention required U/S
‘fj“’ '"‘"f"f::ﬂmwdg;g'I.PQC, is to screen the offender' from legal punishment., -
;?, _ éut nottto[screen the accused ffom legal prosecution, There
';. ;ffz ; can be no_iegal puniShme;t unless the offende; was guilty.

-é«f__u“-- .“invégouft can say after necessary proceeding that they
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_are offender or not, But, the accused persons are still

not sub jected to any proceeding and untill the Court has

pronounced upon the fact, a prosecution for harbouring

the accused is clearly prematured, So long as there is

not a clear finding of guilt as against the said accused

No,1 to 6 in respect of the alleged offences by a competent

4
=
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*leunis
pasaye

il

*13%33gD Jo G |

No .74

11,

&})Ajzbs'

_§}5
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F a2l

“Court, there cannot be any prosecution against accused

Apart from the above discussions in the present
case as there is no proper sanction for prosecution, of
the accused No,1 to 6, this Court is not competent to

proceed the case against the accused No, 1 to 6.

CONtQqecoel3/=~
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12. -For the foregoing reasons, I find no vmaterials
for framing charge against the accused. The accused are
dischargéd;frém the liability of the case. Their bail

" bonds and surety bonds are discharged,

It is ordered that the seized arms and amnuni-

tions _are confiscated to the Govermment,

Announced in the open Court.,

Sd/~ (Smt,Kh, Gomati Devi )
Chief Judicial Magistrate,Imphal,Manipur,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIEUNAL

% GUWAHATI BENCH "

Qe A. NOC. 63 OF 2001

IN THE MATTER OF :m

Shri Moirangthem Mani Singh,

I‘A%PQS‘ ...Applican't;
- VRS..

1, The Union of India,

2, The U,F,S,C,

3. The State of Manipur,

4, The State of Tripura,

5, JThe Selection Committee
(for selection of MPS Officer
for promotion to I.P,S,)

- 6. Shri B L,Vohra, DCP,

Tripura.

7, Shri V,C,Goul,IG, BSF,

S

9

Covt.of India,

Shri N.Ngaraipam,RM$y MPS,
Commandant, Home Cuards(V),
Manipu;,

Shri L K, Haokip,SP,

Crime Branch,Manipur,

« s+ Bespondents,

Contd, ..' ::..f‘./dt
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IN THE MATTER OF :-

Reply affidavit for and on
behalf of the Respondent No,8.

I, N,Ngaraipam, M,P«S,, now serving as Comman-
dant, Home Guards(V),Manipur,Imphal do herepy take

oat+h and solemnly state as follows:

1, That,the deponent herein is the Respondent
Nps8 and as such he is competent to swear this
affidavit. The depenent gone through the appli-
cation ;s well as annexures anheged thereto and
understood the contents of the same, All the
Statemente made in ihis reply affidavit are irue
to the knowledge of the deponent and these state-

mente are made on the basis of recordgs

2, That,at the outget the Respondent No,8
submits that the application is not maintainable
for the reason that no cause of action has taken
place as yét as no promotion has been made to

any peFion whatesoeveT, Till today, the regult of

select}dﬁ for promotion to IPS from amongst

the Maniﬁur Police service cadre is not published
and &S such the dppltcation is premature and liable
be dismissed/rqjected on this QX}@Q@FJ

; Contd,...3/=
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3. That,as regards para No,l & 3 of the appli-
cation under reply, the answering Respondent No,8
denieg the statement that the nan-inclusion if any
of fhe name of the applicant in the select list for
promotion to IPS was the regult of violation of
Statutory Rules or Regulajions or Cuidelines
holding the fields It is unforjunate that the
appliéant without having full knowledge and

facts of the selection as well as consideration

of all the eligible candidates for promotion

who are within the one of consideration, filed
the gpplication on assumption and mere summise
and that too even kefore the result of the selecC.
tion, Hgnce, the application is very much pre-
masure anc not maintainable, At the same time,
since, the time for challenying the selection

has ot comes up, there is no question of run-

ning the period of limitation,

4, That, as regards para No,2 of the applica~
tion, the answering Respondent No,8 hive nothing

to saye

Se That,as regards para Nos4,1 and 4,2 the

answering Respondent have nothing to say.

6. That,as recarde para No,4,3, the answering
? = S P ’

Respondent No,8 submits that as per the then

relevant recruitment rules, the age limit for

entering seryice as Sub-Inspector of Police by

Contd...4/~
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direct recruitment is minimum 2C yrs,and mayimum
25 yrs, As per record, the recorced date of birth
of the applicant is 30-01-46. However,if he
entered seryice as Sub-Inspector of'Police on 31/
3/64~he should be minimum 20yrs. of age on this
day, Hence, his date of birgh should he prior to
1944 for entering seryice és Sub.InSpecfor of
Police on 31-3-64, In the situation, the appli-
cant has crossed the age limit foi consideration
for promotion to IPS and as(such he is'not even
eligible for consideration, Accordingly, as per
facts of the case there is every room to have

doubt in the date of birth of the applicant,

7.  That,as regards para No.4,4 of the appli-
cation, the answerinc¢ Respondent has nothing

to save

8. That, s réqgards para No, 4,5 of the appli-
casion under reply, the answering Respondent
No¢8 submits that the fact that the present

veaTr bein¢ the last year eligible‘for corisidera~
tion has got no relevance to the rules foT promo=
tion to IPS as the encumbent is not required to -

be promoted merely because it is his last chance,

9. That, s regards para No.4,6 of the applica-

tion under reply, the answering Respondent No,8
submitg that the averment/statement made herein

are merely self praisings It is not only the appli-

COntdo 005/”
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cant who has a distinguished seryice but it is
also the answering respondent who has perhaps
petter seryice record than the applicant, Apart
from this,it is rot understood as to how the
applicant has gathered informations, which are
highly confidential, It is highly questionable as
to how the applicant has come to the conclusions
that he has ¢t as many as 3 outsténdings during
the last five yearge More so as to how he has
come to know of the gragings of the answering
respondents, The applicant is liable to be puni-

shed as per the law for having access to the docCu-

‘ment, which are highly confidential, It is alo

possible that if the averments made regarding
ACRs is correct ithere is every possibility that
the applicaent might have managed and manipulated
the ACRs is his fa,our and against the respondent
8 & 9.

10, That,as regards para No,4,7, of the appli-
cation, the answering Responcent Ns.8 submits
that it is highly questionajle and okbjectionable
45 to how the applicant has come to know of the
resulte of the selection Committee which is not
even - macde public as yet, It is zlso question-
aple as to how the applicant has come to know
that the entire details aktout respondent 8 & 9

were not placed bepre the Selection Committee,

Contd,. .6/~
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If 5t all any disciplinary or criminal pro-
Ceegings are pending against any of the incumbents
it is not for the applicant to have a knowledge of
the same as to whether the came has been placed be-
fore the selection Committee or not.Mere pendency
of such pDOCeeﬁingS does not depared anyone from
being considered for promotion., Eisciplinary
proceeding should be intitiated acainst the appli-
cant himself for giving false informations Tegar-
ding his date of birth as stated in the foregwing
paragraph and for acjuiring confidential documents

and using it,

11, That,as regardg para No,4.8 & 4,10 of the
application, the answering Responcent cubmits

that it is a serious matter anc¢ hig¢hly objection~
ahle that the applicant has come to know of the
fact that the respondent No.8 has been nominated

as selectee Np,1 though the result of the said
selection has "ot yet been made public, The

amount of allegedly misappropriated as mentioned
in the application is to the t&gg of more than 3%
(}hree hundred fifty six)crores which is unimagi-
native as even the entire budget of the State

for the caid period did not reach that amount.
Theregsore the applicant ceseryes to be severely
penélised for makinyg such reckless allec¢ation wherein

the figure is given in such 2 manner as if the

Con'td. » e 7/"
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5i applicant has the full knowledge of the same. Sgch

| anact of the applicant making wild allegation té i

such cdensity amounts to ¢iving misinformation to
the Hon'ble Court which amounts to perjury and
hence the applicant should not be left unpanished,
As regards the charges it is submittéd that the
Govt.had already taken the decisgidn to. drop the
same as it was found to be baseiess and unsuse '
tainaple, Further,mere according of sanction

for prosecution of a Criminal charge against the

Respondent No.8 does not mean that the charges are

proved and that the encumbant can not be considered
for p;ifgx{;n. Apart from that the Covt,of Manipur
ready took a decision to dropped the prosecu~

had
\////fgggﬁagainst the Rgsponcdent Np.8, However,the same

is yet to be materialised.

12, That,as regards para No,4,9 of the applica-
tion under reply,the answering Respondent Ng,8 -~
have nothing to say as the same is to be replied

by the Respondent MNo,9.

13. That,as'regards para No, 4,11 of the appli=-

Cation under reply the answering Respondent No,8

submite that it is for the Selection Committee to
consider about the suitability of the candidates
who are to be selected or not,The examinee cannot
be the exminer himself,The applicant being a can-
date himself is not supvosed to know the results

of the selection before the same is made public

P

Contd. PO .8/"'
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and this is exactly what has ahppened in the pre~
sent case. All the charges thaf has been le§elléd
against the respondent No,8 &re the handiworks of
some vested interest and from the disclosures made
in the espplications the involvement of the appli-
cant himself cannot be ruled out. None of the
chérges has been proved thererore respondent No;8
cannot be vicyimised on the basis of mere allega-
tions and reports which is yet to be proved.
Hence, it is denied that any information was
deliverately with held from the Selection Commi-

ttee by the concemed authority.

14, That, 58 regards para No, 4,12 of the applica-
tion under reply, the Hgspondent ho,8 submits

that the contents of the present para is hichly ob-
jectionable as it contains the disclosures which

are highly confidential which could not be made

‘public even after the declaration of the result

of the Selection Committee,The averment are such
that it appears that‘the applicant himself was
not only a member of the Selection Committee but

he was the Chairmen of the same, A candidate is

never shpposed to know what has been stated in

the present application,

The responcent Ny,8 has been swarded the
Presidents' Police Medal for gallantry for his
excillent valour shown during the C,I,operations

apart from other medals he recieved,

COn’td. LY 9/“‘
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P The entire sub-para contained facts and figures

as Well as submission which cannot be ﬁossibl%’stated

by a canﬁidate in petition filed by him. It is re{@erated
é that the applicant is liskble to be pmsecuted for

| having access to the contehts of the minutes of the
Selection Committee which is confidential and which
cannot be made puklic even after the énnouncement of

& the result,
The ACR gradings stated by the applicant is his

i own calculation &hd not based on any materials.Hence,

the £ame has nothing to do with the present case,

5. That,as regardg para No,4,13 of the application
A

unger reply,the answering Hespondent No,8 submits that

Committee for selection of suitable percons for
appointment of State Police Officerslto I,P.S.epy

promotion has been constituteg under Requlation Ng, 3

.‘.
i
]
{
i
1
i
I

of the Indian Police Seryice(Appointment by Promotion)

Reqgulations, 1955; which runs as follows,

E "3, Constitution of the Committee to make sel ection:e
(1) There shall be constituted for a State Cadre or
& Joint Cadre a Committee constituting of the Chair-
man of the Commission or,where the Chairman is

:j - unable to attend, any other Member of the Commission

representing it anc¢ the following other member namely:-

{{ (a) For State other than Joint Cadre:

| , i)  Chief Secretary;

i ii) Officer not below the rank of Secre-

i tary to the vaernment incharge of

| Home Department;

i1ii) Director-Ceneral ancd Inspector-Ceneral
; - of Police;

Contd... 10/~
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Where no Cadre post of Director-General and Inspec-
tor General of Police exists, then the Inspector

General of Police;

iv) A memker of the Seryice not below the
rank of Teputy Inspector-Ganeral of

Police; and

'v) A nominee of the Covt.of India ssd

below the rank of Joint Secretary,

(b) For joint Cacre posts other than Apunachal

. 1

pradegh Coa-Mi mram-Union Territories:

i}  Chief Secretary to the Covts,of the
Constituent States;

ii) Director-Ceneral and Inspector General

of Police of the Constituent States;

OoR

Where no cadre posts of Director,Genéral and Ins-
pector-General of Police exists, then the Inspec~

tor Ggneral of Police of the constituent States: .
iii) A nominee of the Covt.of Incdia not below
the rank of Joint Secretary,
(c) For Joint Cadre of Arunachal Pradesh-(Cpa-
Mi oram Union Territories; R B
i) Chief Secretary,Covt,of Arunachal Pracesh;
ii) Chief Secretery, Govt,of Coa;

i1ii) Chief Secretary,Covt.of Mizoram,

iv) Chief Secretary,Dplhi;
v) Chief Secretary,Pondichary;
vi) Inspector General of Police,Arunachal Pragesh;

vii) Inspector Ceneral of Police,Coa;

Contd,,.11/e
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viii) Inspector General of Police, Mi mTam;

ix) -~ Commissioner of Police, Delhis
x) Inepector General of Folice,Pondicherys
Xi) Chief Secretary Andaman and Nicober Inslands,

xiij  Inspector Ceneral onc Police Ancamah and
Nicobar Inslands,

xiii} Joint Secretary(UT)Ministry of Hyme Affairs;

xiv)  One nominee of the Gyvt,of India hot below

the rank of Joint Secretary;

NOTE :=1,(Qmmitted)

(2) (The Chairman or the member of the Comm1951on‘

shall preside at all meetings of the Commxttee at

which he i1s present.

(3) The absence of member,other than the Chairman
ér member of the Commission, shall not invalidate
the proceedings of the Committee if more than

half the members of the Committee had attended

its meetings,"

In'thé circumstances,since the Sglection Committee
Consists of the Respondent No, 3 to 7, the Committee
is a duly constituted committee as provided under
Regulation Ny, 3 of the I,P,S, (Appointment by promotion)
Regulations, 1955,

16, Thaf, as regards para No, 4.14 and 4,15 of the

application under reply, the answering Respondent No,

8 submits that the applicant is not supposed to

<

AnS~
know everything which is gwing on, the Lth. of

manlpur. The aoplicant 1° worried of tle integrity

Con.tdb L ]
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of the answering Rgspondent but he failed to see his
own inte¢rity in stating many facts which are not
sﬁpposéd to be in his knowledge and more so when
such facts are mere surmise. The applicant has -
flouted all the morms and rules of official secrets
and have disclosed all i,e. Secret and confidencial
which are of highly irrecular in neture and the same
are made only for the purpoce of,gathering sympathy

of the Hon'ble Tribunal and not.-for any other purpose.

Lignce, the applicant failed to 2pproach the
Tribunal with clean hands and as such his épplica~.
tion is liable to pe rejected, From the statements v
made in this paras, it is indicated that the appli-
cant is seemed to have been knowing everything
21out the selection as well as the action of the
Hon'ble-Tribunal. Such acts are highly objection=-
able as. it could be a miscarriage justice if the

applicant is let to go off without any penal action,

17, That,as regardg parz No.4,16, 4,17 and 4,18
of the application under reply, the answering Res
poncent No,& have nothing to say as the same are

to be dealt with by the authority concemed,

18, That,as regards para No.5 of the applica-
tion under reply, the answerin¢g Rgspondent No,8
submitg that the gmunds described-under ground
NoeS.1 to 5,11 are the grounds to be dealt with
after the cause of action of the present case has
been taken place, Hence,these grounds can not be

Considereyg in a premature petition,

Contd. . e ll/“‘
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The challenye to a promotion is to be made
only when the result of the'selection Committee is
availeble ancd the promotion — has been made and
not prior 40 the completion of the selection
process leading to thé promotion, At thé ;ame
time, ‘l;he gradings of the ACRs of all the concemed
candidateg are to be appreciated by the Selection
Board only and the gradings are not suppdSed to
be known by any candicdate and as such the grounds

made by the applicant are not tenaple and deserves

to rejected outright.

19, That,as regardg para No.6 & 7 of the appli-
cation under reply, the answering Respondent have
nothing to say ®xcept that the correctness of

the same are subject to the strict proof to be

made by the épplicantg

20, That,as regarde para No,8 & 9 of the appli-
cation, the answering Responcent submits that in f
view of the factg and statements made in this reply

affidavit the applicant is not entitled ts any of

the peliefs inasmuch as the application is premature

and the applicant has no right to install the
process of selection except his right to challenge
the promotion after the issuance of the ocrder of
promotion and not prior to such occurance.lf such
selection process is installed on the mere surnise

of the applicant that will amount to open a flood

Contd. L .1.2/"
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gate and no employee can get promotion by the

entere finance in the process of selection.

"Hence, the applicant is also not entitled to

the interim relief gor réstraining the official
Respondent from promoting the‘persons duly
selected by the Selection Committee to the post

of IPS during the pendency of the application.

e emme tmam Mme M G- W Gum Gme R e M

Verified that the statements made in this

Reply Affidavit in para No.l to 20 are true

to my knowledge and these statementis are made

on the basis of records.

Dt/Imphal,
the|Fth ;j_%;ﬁ,zcol, SIGNATURE OF THE DEPONENT,
N \ ”7”/{ N. NCARAIPAR"

Advocate



