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H. 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No.62 of 2001 

Date of decision: This the 30th day of July 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K. Sharma, Administrative Member 

Arijit De, 
Sub-Inspector, 
Office of the Deputy Superintendent of Police, 
Central Bureau of Investigation, 
Lamphalpat, Imphal. 	 Applicant 

By Advocates Mr P.K. Tiwari and Mr S. Sarma. 

- versus - 

The Union of India, through the 
Secretary, 
Ministry of Personnel, Public. Grievances and 
Administrative Reforms, 
New Delhi. 
The Director, 
Central Bureau of Investigation, 
Special Police Establishment, 
New Delhi. 
The Additional Directot/Joint Director, 
Eastern Zone, 
Central Bureau of Investigation, 
Calcutta. 
The Deputy Inspector General of Police, 
Central Bureau of Investigation, 
NOrth Eastern Region, 
Guwahati 	 Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY.J. (V.C.) 

The legality and validity of the order dated 

13.12.1999 demoting the applicant to the rank of Sub-

Inspector of Police from the rank of Inspector of Police 

for a period of three years passed by the Deputy Inspecto.r 

General of 	Police, 	Central Bureau of Investigation, North 

Eastern Region, 	Guwahati, as 	well as 	the 	order dated 
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26.9.2000 passed by the Additional Director, Central 

Bureau of Investigation, Calcutta upholding the order 

dated 13.12.1999 in appeal is under challenge in this 

proceeding in the following circumstances: 

The applicant while holding the post of Inspector 

of Police, Central Bureau of Investigation (CEI for short) 

at Calcutta was served with a Memorandum dated 27.2.1996 

containing article of charge, statement of imputation of 

misconduct in support of the article of charge etc. for 

alleged contravention of Rule 3(1) (i) (ii) (iii) of the 

Central Civil Service (Conduct) Rules, 1964. The full text 

of the article of charge is reproduced below: 

11 That Shri Arijit De while functioning 
as Inspector/CBI/ACB/Calcutta during the 
period from 28.8.92 to 8.6.96 at Calcutta 
failed to maintain absolute integrity and 
devotion to duty in as much as he 
deliberately, illegally and with an oblique 
motive did not submit the FIR in the court 
of Chief Metropolitan Magistrate, Calcutta, 
either on 28.8.92 or on the next day i.e.. on 
29.8.92 which was drawn by him by the order 
of the then SP/CBI/ACB/Calcutta on 28.8.92 
U/s 409/467/471 IPC 	Sec.13(2) r/w 
Sec.13(l)(d) of P.C. A.ct, 1988 against 
Amitabha Karmakar, rather he intentionally 
filed the aforesaid FIR after a great delay 
i.e. on 8.6.95 in the Court of Chief 
Metropolitan 	Magistrate, 	Calcutta 	for 
enabling him to submit the F.R.T.. for 
obtaining an order from the court of C.M.M., 
Calcutta as a result of which a great 
prejudice wa3 caused to the accused and 
court took a serious view for the same. 

And that, . . he, thereby, contravened 
Rule 3 General (1)(i)(ii)(iii) of Central 
Civil Services (Conduct) Rules 1964 r/w. 
Rule of Delhi Police Establishment 
(subo.rdinate ranks) Discipline and Appeal 
Rules 1961." 

The applicant submitted his reply denying the charges. In 

the written statement it was inter alia stated by the 

applicant that the case No.RC.38/92-Cal was registered 

under the order of the SP, which he was asked to 

investigate. It was stated and contended that the SP was 

the........ 
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the Officer in Charge in the Station Headquarters and it 

was the SP who was responsible for registration of FIR and 

despatch of the same in the Court of Law. It was also 

stated that the FIR after registration was to be 

immediately sent to the Court through Court Naib or Crime 

Section of the Office and in the instant case the FIR 

which was drawn up was mixed up with other files and was 

lost sight of by all concerned, for which he alone could 

not be held responsible. He denied any oblique motive in 

despatching of the FIR and causing prejudice to the accused. 

2. 	An Inquiry Officer was appointed to enquire into 

the charges. The Inquiry Officer, on completion of the 

enquiry, submitted his reply. The Inquiry Officer 

segregated the charge mentioned above in the following 

fashion into six parts: 

'(i) 	That 	Shri 	Arijit 	De 	while 
functioning as Inspector, CBI, ACE,. Calcutta 
during the period from 28.8.92 to 8.6.95 

That the case RC-38(A)/92-Cal was 
registered on 28.8.92 in that branch by 
Inspector Sh. A. De under the orders of the 
then SP, CBI, ACB, Calcutta. 

That after registration of the case, 
the FIR meant to be submitted to the Court 
of C.M.M. Calcutta was handed over to Shri 
A. De, the 1.0. of the case, for submission 
in the court of C.M.M., Calcutta. 

That he deliberately, illegally and 
with a oblique motive did not submit the FIR 
in the court of C.M.M. Calcutta either on 
28.08.92 or the next date i.e. 29.08.92. 

Being the Inspector it was his duty 
to submit the FIR in the court of C.M.M. 
Calcutta on 28.08.92 or on the next date 
i.e. 29.08.92 which he failed to do. 

He deliberately, illegally and with 
the oblique motive filed the aforesaid FIR 
in the Court of C.M.M. Calcutta after a 
great delay 	i.e. 	on 29.8.92 just for 
enabling him to submit the FIR for obtaining 
the order from the aforesaid court as a 
result of which a great prejudice was caused 
to the accused and court has also taken a 
serious view for the same. 

The aforesaid omission and commissions 
constitute misconduct on the part of Shri A. 
De." 



:4: 

The Inquiry Officer, on enquiry, held that the applicant 

functioned as Inspector from 28.8.1992 to 8.6.1995 and that 

the RC case was was registered on 28.8.1992 by the 

applicant under the orders of the SP, CBI, ACB, Calcutta. 

The Inquiry Officer held that the FIR meant to be submitted 

to the Court of Chief Metropolitan Magistrate (CMM for 

short), Calcutta was handed over to the charged officer was 

not proved conclusively as there was no reference made about 

the handing over meant for the court to the applicant or 

any other document. The Inquiry Officer also ruledout the 

• allegation that the applicant deliberately, illegally and 

with an oblique motive did not submit the FIR in court of 

CMM. The Inquiry Officer held that the Disciplinary 

Authority failed to prove and establish that the applicant 

deliberately and with an oblique motive filed the aforesaid 

FIR in court of CMM after a great delay i.e. on 29.8.1992 

just for enabling him to submit the FIR for obtaining the 

order from the aforesaid court as a result of which great 

prejudice was caused to the accused and the court also took 

a serious view of the same. The Disciplinary Authority held 

that the charges against the applicant stood proved and 

reached the following findings: 

"Although there is no direct evidence 
to prove the allegation that Shri Arijit De 
had deliberately, and with oblique motive 
did not submit the F.I.R. in the Court on 
28.8.92 or on the next day and subsequently 
thereafter until he did on 8.6.95, there is 
undoubtedly gross negligence on the part of, 
Inspector Arijit De who did not discharge 
his duty as envisaged under departmental 
practice/procedure, and law thereby 
inviting opprobrium and stricture from the 
Court. His conduct has also tarnished the 
image of the CBI to which he belongs. 
Therefore I hold that the charges against 
Shri Arijit De, Inspector, CBI stand proved 

• who by his gross negligence has failed to 
discharge his duties and failed to uphold 
the dignity and prestige of the 
organisation by his unbecoming conduct and 
thereby contraved of rule 3(1), (ii) and 
(1)(iii) of C.C.S. (Conduct) Rule 1964. 
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In view of the above and after 
taking everything into account including 
the past conduct of Shri Arijit De, the 
undersigned being the Disciplinary 
Authority orders that Shri Arijit De stands 
demoted to the rank of Sub Inspector with 
immediate effect, for a period of 3 years, 
with all the consequences that follow." 

The applicant preferred an appeal before the Appellate 

Authority assailing the legality and correctness of the 

findings of the order of penalty. The Appellate Authority 

by Office Order No.77/2000 dated 26.9.2000 dismissed the 

said appeal. Hence this application assailing the 

legitimacy of the impugned action of the respondents. 

Mr P.K. Tiwari, learned counsel for the applicant, 

amongst others, contended that the findings and conclusion 

of the Disciplinary Authority as well as of the Appellate 

Authority were par se arbitraryidiScriminatOry, 	and perverse. 

The learned counsel also submitted that the Disciplinary 

Authority acted on assumption and presumption and reached 

the conclusion on extraneous consideration overlooking the 

relevant considerations. 

Mr A. Deb Roy, learned Sr. C.G.S.C. supporting the 

order of the respondent authority submitted that the 

respondents conducted a fair enquiry and only on the basis 

of the materials on record the impugned penalty was 

imposed. No illegality was caused to the applicant 

requiring interference by the Tribunal ' submitted Mr Deb 

Roy. 

The impugned order of penalty was imposed on the 

applicant after holding an enquiry. Admittedly, the 

impugned order was passed as a disciplinary measure. 

Provisions for disciplinary proceeding is prescribed by the 

Delhi Special Police Establishment (Subordinate Ranks) 

(Discipline and Appeal) Rules, 1961. Demotion and/or 

eduction to a lower rank or post or lower time scale is a 

major ........ 
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major penalty prescribed by the Rules., The procedure for 

imposing major penalty is delineated in Clause 8 of the 

Rules. Under the rules the delinquent officer is to be 

provided with •a reasonable opportunity to defend his case at 

every stage. The Disciplinary Authority is not obliged to 

accept the finding of the Inquiry Officer. It is free to 

dissent or disagree with the Inquiry Officer. But for that 

the Disciplinary Authority is to specify the brief reasons 

for disagreement, if any, with the findings of the Inquiry 

Officer in its statement of finding. Such procedure is 

prescribed to enable the delinquent officer to.effectively 

defend the case and support his version. Furnishing of the 

report of the Inquiry Officer is also a part of the 

principles of natural justice and an integral part of fair 

• 

	

	proceeding. The Inquiry Officer exonerated the charged 

official from any corrupt or improper motive in not 

• 	submitting the FIR in the Court of the CMM. 

6. 	Requirement of forthwith reporting of the information 

received to the commission of an offence, which an 

investigating agency is empowered to investigate is a part 

of the procedure prescribed by Section 157 of the Cr.PC. The 

provision has its own meaning. Every report required 

to be sent to the Magistrate under Section 157 is required 

to be submitted through such superior officer of 

police as the State Government, by general or special order, 

appoints in that behalf. In addition to the 

procedure prescribed in the Criminal Procedure, guidelines 

are prescribed in the CBI Crime Manual for Registration of 

the Regular Castes on FIR. The rule insists for forwarding of 

the copies of the FIR (Registration Report) immediately 

after registration to the jurisdictional Magistrate or 

Judge, as the case may be and to the Investigating Officer, 

besides........ 
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besides, to the other concerned authority. Investigation is 

under constant vigil of the superior officers who are 

entrusted with the duties of supervision. The very 

disciplinary proceeding was purportedly initiated at the 

instance of the learned CMM as mentioned by the 

Disciplinary Authority. By its order dated 8.6.1995 the 

learned CMM forwarded a copy of its order dated 8.6.1995 

for causing a proper enquiry for avoiding the recurrence of 

incidents of the type mentioned in the order. The materials 

on record, more particularly, the report of the Inquiry 

Officer specifically ruled out any oblique or corrupt 

motive. At least no such materials are discernible, save 

and except the assumption and presumption of the 

Disciplinary Authority, as well as that of the Appellate 

Authority. The Inquiry Officer specifically ruled out any 

transgression and/or deliberate violation of any statutory 

provision. The allegation brought against the charged 

official was failure to maintain absolute integrity and 

devotion to duty on the ground that the charged officer 

deliberately, illegally and with an oblique motive did not 

submit the FIR in the Court of the CMM, Calcutta, either 

on 28.8.1992 or on the next day, rather the charged 

• official intentionally filed the aforesaid FIR after a 

great delay, as a result of which great prejudice was 

caused to the accused and the court took a serious view of 

the same. As such there was no definite charge for 

negligence of duty and failure to uphold the prestige and 

dignity of the organisation. The Disciplinary Authority 

went beyond the charge and found the charged officer guilty 

of gross negligence for failure to discharge dutis and 

failure to uphold the dignity and prestige of the 

t o rganisation. The Disciplinary Authority, while imposing 

the penalty also took into consideration the alleged past 

conduct ...... 
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conduct without indicating about this past conduct, not to 

speak of giving any opportunity to the applicant. The 

procedure followed by the Disciplinary Authority and upheld 

by the Appellate Authority is contrary to the rules of fair 

J.  procedure and the principles of natural justice. The 

finding of guilt reached by the Disciplinary Authority is 

not borne out by any material on record. The Appellate 

Authority, which was entrusted with the statutory duty was 

empowered with the power to review for consideration of the 

appeal under Rule 22 and to judge the correctness and to 

consider as to whether the procedure prescribed under the 

rules were complied with and whether the findings were 

justified. The Appellate Authority, in the instant case, 

failed to consider the appeal in its proper perspective and 

mechanically passed the impugned order without due 

application of the mind. 

For the reasons stated above the impugned order of 

penalty dated 13.12.1999 passed by the Deputy Inspector 

General of Police, CBI, Guwahati as well as the order dated 

26.9.2000 passed by the Additional Director, CBI, Calcutta, 

the Appellate Authority, are set aside and quashed. 

The application is accordingly allowed. There 

shall, however, be no order as to costs. 

( K. K. SHARMA ) 	 ( D. N. CHOWDHURY 

ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

n km 
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O.A. No. 62/2001 

Arijit De 

- Versus - 

U.O.l. & Ox's. 

LIST OF DATES WITH BRIEF FACTS 

09.07.1984 Applicant joined the CBI at Calcutta as Sub-

Inspector of Police. 

31.07. 1989 Applicant was promoted to the post of Inspector 

of Police, CBI. 

27.02. 1996 When the Applicant was holding the post of 

Inspector of Police, CBI at Calcutta, an office 

memorandum was issued by the disciplinary 

authority. The memorandum contained only one 

article of charge to the effect that when the 

Applicant was functioning as Inspector, CBI, 

Anti-Corruption Branch at Calcutta then during 

the period from 28.8.92 to 8.6.95, he failed to 

maintained absolute integrity and devotion to 

duty inasmuch as he deliberatelY, illegally and 

with an oblique motive did not submit the FIR in 

the court of the Chief Metropolitan Magistrates 

Calcutta either on 28.8,92 or on the next day 

i.e. on 29.8.92 which was drawn by him by the 

order of the then SP/CBI/ACB, Calcutta on 28.8.92 

under Sections 409/467/471 1PC read with Sections 

13(2), 13(1)(d) of the Prevention of Corruption 

Act, 	1988 	against Amitabh Karmakar. 
	It was 

further stated that the Applicant intentionally 

L 
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filed the aforesaid FIR after a great delay i.e. 

on 8.6.95 in the court of the CMM, Calcutta for 

enabling him to submit the FTR for obtaining an 

order from the court of CMM, Calcutta as a result 

of which a great prejudice was caused to the 

accused and court took a serious view for the 

same (Annexure-A/1, page 20). 

• 16.03.1996 Applicant submitted his written statement of 

defence. 

29.03.1996 Disciplinary 	Authority appointed 	Shri 	S.R. 

Mukherjee, 	DSP/CBI/ACB, Calcutta as 	Enquiry 

Of f icer. 

Meanwhile Applicant was transferred from Calcutta 

to Imphal and consequent upon his transfer and 

transfer of pending proceedings from CBI/ACB, 

Calcutta, the DJG/CBI/NER, Guwahati appointed a 

new Enquiry Officer to enquire into the charges. 

Enquiry was initiated against the Applicant and 

the Applicant duly participated in the enquiry. 

27.08.1998 On conclusion of the enquiry, the Enquiry Officer 

finalised his report. The copy of the same was 

supplied to the Disciplinary Authority. However, 

the Disciplinary Authority did not furnish the 

copy of the report to the Applicant (Annexure-

A/3, page 30). 

13.12.1999 Disciplinary Authority held the Applicant guilty 

of the charges and imposed upon him the penalty 



=3 

of demotion to the rank of Sub Inspector for a 

period of three years with all consequences 

(Annexure-A/2, page 26). 

20.12.1998 Applicant received the copy of the order of the 

Disciplinary Authority along with the copy of the 

enquiry report. 

14.01.2000 Statutory appeal preferred by the 	Applicant 

(Annexure-A/4, page 51). 

26.09.2000 Appellate 	Authority 	(Add]. 	Director, 	CBJ, 

Calcutta) rejected the appeal of the Applicant 

and upheld the order of the Disciplinary 

Authority (Annexure-A/5, page 75). 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: :GU:WAHATI BENCH 	- 

O.A. No. ~ 2--_qf 2001 

BETWEEN 

Arijit De, Sub-Inspector, office of the 
Deputy Supdt. of Police, Central Bureau 
of Investigation, Lamphelpat, Imphal-
795004. 

pflant 

Union 	of 	India 	through 	the 
Secretary, Ministry of Personnel, 
Public Grievances & Administrative 
Reforns, New Delhi. 

The Director, Central Bureau 	of 
Investigation, Special Police 
Establishment, CGO Complex, Block 
III, 3rd Floor, Lodi Road, New 
Del hi-110011. 

The 	Additional 	Director/Joint 
Director, 	Eastern Zone, 	Central 

• Bureau of Investigation,. 234/4 
Acharjya Jagdish Chandra Bose, 14th 
Flobr, Calcutta-700020.. 

The Deputy Inspector General 	of 
Police, Central Bureau of 
Investigation, North Eastern Region, 
Gtwahati. 

Respondents. 

DETAILS OF APPLICATION 

1. PARTICULARS 	OF 	THE ORDER 	AGAINST 	WHICH . THE 
APPLICATION IS MADE 

The present application is directed against the 

following : 

(i) 	Order dated 13.12.99 of the Deputy Inspector 

General of Police, N.E.R., Guwahati (Disciplinary 

Authority) imposing upon the Applicant the major 

penalty of demotion to the rank of Sub-Inspector - 

for a period of three years with all 	the 

consequences. 
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(ii) Office order No. 77/2000 dated 26.9.2000 passed 

by the Addi. Director, CBI, Calcutta (Appellate 

Authority) rejecting the appeal of the Applicant 

and affirming the order of, the DisciplinarY 

Authority. 

JURISDIcTION OF THE TRIBUNAL 

The applicant declares that the subject matter of 

the instant application for which he wants redressal 

i well within the jurisdiction of the Honsble 

Tribunal. 

LIMITATION 

The applicant further declares that the present 

application is within the limitation period prescribed 

under Section 21 of the Administrative Tribunals Act, 

1985. 

E 

4.1 	That the Applicant in the present case is 

assailing the, legalitY and validity of the order 

imposing upon him the major penalty pursuant to the 

departmental proceeding. The disciplinarY proceeding 

was initiated against the. Applicant on a charge that he 

deliberately with an oblique motive delayed the filing 

of an FIR before the Metropolitan Magistrate as a 

result not only the learned Magistrate took a serious 

view of the matter, but the accused was also 

prejudiced. It is noteworthy that the Applicant was an 

i nv estigating officer in the case mentioned.above. As 

per the CBI Crime Manual, it is not the job of the 

jnvstigatiflg officer to file the F1R. The 

V 	
I 
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investigating officer is to carry out the investigation 

and submit the report to the higher authority which in 

the present case was the Supdt. of Police. Be that as 

it may, in the aforesaid case, the Applicant 

recommended registration of a criminal case as well as 

disciplinary action against the erring charged officer. 

Contrary to the recommendation of the Applicant, the 

higher authority in the C131 recommended closure of the 

case. Consequently, when for the purpose of closure, 

the Metropolitan Magistrate was approached, it was 

revealed that the FIR in the aforesaid case was not 

even filed. In view of the fact that the CBI had 

decided to close the case, delayed filing of the FIR in 

the said case was of no consequence. However, the 

Metropolitan. Magistrate expressed his unhappiness for 

such delayed filing of the FIR with the direction to 

the CR! to initiate the enquiry and to fix 

responsibility of the same. The CBI authority instead 

of carrying out any enquiry, held. the Applicant 

responsible for the same and initiated disciplinary 

proceeding against him. From the circumstances of the 

case, it is clear that Applicant could not have any 

oblique motive or intention_in delayed filing of the 

FIR inasmuch as contrary to his recommendation, it was 

the higher authority of the CR1 that had recommended 

closure of the case as a result delayed filing of the 

FIR was of no consequence. Be that as it may the 

Disciplinary Authority ignoring and overlo.king 

relevant aspects of thecae imposed upon the Applicant 

major penalty of demotion to the rank of Sub-Inspector 
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for a period of three years with all the consequences. 

The order of the Disciplinary Authority was also upheld 

by the Appel late Authority rejecting the appeal of the 

Applicant. Amongst various other grounds, the order of 

Disciplinary Authority is illegal because copy of the 

enquiry report was not furnished to the Applicant prior 

to passing of the order imposing major penalty. 

Moreover, Disciplinary Authority while imposing major 

penalty also took into consideration the past conduct 

of the Applicant though the same did not form part of 

the memorandum of charges. The Appellate Authority 

failed to apply its mind to the grounds urged by the 

Applicant and upheld the order of the Disciplinary 

Authority mechanically. Hence the present applicatioi.. 

4.2 	That the Applicant is a citizen of 	India. He 

joined the Central Bureau of Investigation (in short 

"CEI"), Calcutta as Sub-Inspector of Police on 9.7.1984 

and was promoted to the post of Inspector of Police, 

CBI pn 31.7.1989. 

4.3 	That when the Applicant was holding the post of 

Inspector of Police, CBI at Calcutta, an 	office 

memorandum No. 880/45(8)/E5TT/9-CAj, dated 27.2.96 was 

issued by the Disciplinary Authority. The memorandum 

contained only one article of charge viz. 

"That 	Shri 	Arijit 	De 	while 	functioning 	as 

Inspector/CBI/ACB/Calcutta during the period from 

28.8.92 to 8.6.95 at Calcutta failed to maintain 

absolute integrity and devotion to duty inasmuch as he 

deliberately, illegally and without an oblique motive 

IV 
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did not submit the FIR in the Court of the Chief 

Metropolitan Magistrate, Calcutta either on 28.8.92 or 

on the next day i.e. an 29.8. 92 which was drawn by him 

by the order of the then SP/CBI/ACB, Calcutta on 

28.8.92 under Section 409/467/471 IPC read with 

Sections 13(2), 13(1)(d) of the Prevention of 

Corruption Act, 1988 against Amitabha Karmakar, rather 

he intentionally filed the aforesaid FIR after a great 

delay i.e. on 8.6.95 in the Court of the Chief 

Metropolitan Magistrate, Calcutta for enabling him to 

submit the FIR for obtaining an order from the Court of 

Chief Metropolitan Magistrate, Calcutta as a result of 

which a great prejudice was caused to the accused and 

court took a serious view for the same." 

The aforesaid memorandum contained the statement 

of imputation of misconduct in support of article of 

charge and the list of documents and witnesses. 

Copy of the memorandum of charge dated 27.2.96 is 

annexed hereto as ANNEXU:A! 1 . 

4.4 	That the charge against the Applicant 
	was 

misconôeived inasmuch as it was the Applicant who as an 

1.0. in the aforesaid case had recommended prosecution 

of the suspect officer. Whereas the Branch Public 

Prosecutor had recommended closure of the case. On the 

other hand, the Supdt. of Police recommended regular 

departmental action for major penalty. Though the 

Applicant while carrying out his duties in the capacity 

of investigating officerhad proved charges against the 

suspect officer but the prosecution was not recommended 

çv 



by the branch as the amount involved was meagre. Hence 

there was no relevance or nexus in the delayed 

submission of the FIR and thefiflal outcome of th:e 

result of the investigation. it is also noteworthy that 

when the concerned Metropolitan Magistrate was 

approached for closure of the case it was only at that 

• stage revealed that there was no filing of the FIR in 

the case closure of which was being sought for. 

Possibly it was this, which has resulted in the learned 

Magistrate taking an adverse view. 

4.5 	That 	pursuant to the aforesaid memorandum of 

charge, the enquiry was initiated against the Applicant 

and the Applicant duly participated in the enquiry. 

The Enquiry Officer on conclusion of the enquiry 

s;ubmitted his report dated 27.8.98 to the DisciplinarY 

Authority. However, the Disciplinary AuthoritY •did not 

furnish the copy of the Enquiry OfficerS report to the 

Applicant thereby denying the Applicant an opportunity 

to submit his representation against the findings • of 

the Enquiry Officer's report. 

4.6 	• That after the conclusion of the 
	enquiry, 

• 	Applicant was transferred from Calcutta to Imphal as 

• 	•lnspectOr, CBI (under suspension). 

4.7 	That the DisciplinarY Authority while agreeing 

with the findings of the Enquiry Officer also took into 

consideration the past conduct of the Applicant• (which 

was not part of the charge) and holding the Applicant 

guilty of the charge imposed upon him the penalty of 

demotion to the rank of Sub-inspector for a period of 



three years with all consequences vide order dated 

13.12.99. 

Copy of the order of the Disciplinary Authority 

dated 13.12.99 is annexed as ANNEXURE-A/2. 

4.8 	That 	the Applicant received the copy of the 

order of the Disciplinary Authority dated 13.12.99 on 

20.12.99. It was alongwith the order of the 

Disciplinary Authority that the copy of the enquiry 

report was enclosed. This is how the Applicant came to 

know about the contents of the enquiry report. 

Copy of the Enquiry Officer's report dated 27.8.98 

is annexed as ANNEXURE-A/3. 

4.9 That in the Enquiry Officer's report it was 

specifically held that it was for the Branch SF to 

ensure that the copy of the First Information Report 

reached the concerned Court which could be done through 

staff working under him meant for the purpose or any 

other staff under him who could have executed the 

order. 	It was also held by the Enquiry Officer that 

the Applicant had recommended prosecution of. 	the 

suspect officer in his capacity as the investigating 

officer of the said case. Whereas the Branch Piiblic 

PrOsecutor had recommended closure of the case. 

However, the Supdt. of Police had recommended regular 

departmental action for major penalty. It was further 

held by the Enquiry Officer that the Applicant in his 

capacity as investigating officer could prove some 

charges, but the prosecution was not recommended by the 

branch as the amount involved was meagre and that all 

T 
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the allegations dould not be fully proved. It was also 

held that there was no irregularity or lacuna in the 

investigation by the Applicant in his capacity as an 

investigating officer. It was therefore finally held 

by the Enquiry Officer that no nexus could be 

established between the late sbmjssjon of the FIR and 

the final outcome of the result of the investigation 

inasmuch as investigation in CB1 is regularly and 

meticulously supervised thoroughly at every stage and 

the.investjgation report submitted by the investigating 

officer is always a subject to thorough scrutiny and 

discussion with the legal officer/supervising officer 

• 	of the branch. Enquiry Officer categorically observed 

• 	thai "no report of showing deliberately, illegality and 

oblique motive on the part of Shri A. De (present 

Applicant) could be seen." It was also held by the 

• Enquiry Officer that there was no evidence to show that 

any prejudice was caused to the accused due to delayed 

submission of the FIR. 

4.10 	That the Applicant being aggrieved by the order 

of the Disciplinary Authority preferred an appeal dated 

14. 1.2000 alongwith annexures consisting of various 

• documents against the order of the Disciplinary 

Authority. Applicant's appeal was elaborate: and various 

grounds were urged therein. For the sake of brevity, 

Applicant craves the leave of this Hon'ble Tribunal to 

• 

	

	refer to and rely upon the averments made in the 

appeal. 

Copy of the appeal dated 14. 1. 2000 is annexed as 

ANNEX URE-A4. 
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.4.11 	That the Appellate 	Authority 	(Additional 

Director, CBI, Calcutta) vide office order No. 77/2000 

dated 26.9.2000 rejected the appeal of the Applicant 

and upheld the order of the Disciplinary Authority. 

Copy of the order of the Appellate Authority dated 

26.9.2000 is annexed as •ANNEXURE-A/ç. 

4.12 That on perusal of the enquiry report, Applicant 

learnt that the Enquiry Officer did not find any 

evidence to support the allegation that the Applicant 

deliberately or with an oblique motive did not submit 

the FIR. The Enquiry Officer also took note of the fact 

that it was the Applicant who had recommended 

prdsecution of the suspect officer in regard to whom 

the FIR was to be filed. In fact it was the Branch 

Public Prosecutor who had recommended closure of the 

case whereas the Supdt. of Police had recommended RDA 

for major penalty. The Enquiry Officer also took note 

of the fact that.the Applicant in his capacity as 

Enquiry Officer in the aforesaid case could prove some 

charges, but the prosecution was not recommended by the 

branch as the amount amount involved was meagre. 

Enquiry Officer also took note of the fact that there 

was no report of any irregularity/lacuna in 	the 

investigation by the Investigating Officer i.e. 	the 

present Applicant. 	Moreover, Enquiry Officer also 

noted the fact that there was no nexus in the late 

submission of FIR and the final outcome of the result 

of the investigation. It was observed by the Enquiry 

Officer that the investigati9n. in CS! is regularly and 
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• meticulously supervised thoroughly at every stage and 

the investig.ti.on report submitted by the Enquiry 

Officer is always subject to thorough scrutiny and 

discussion with the legal officer/supervising officer 

of the branch. in view of aforesaid, it was clearly 

held by the Enquiry Officer that no charge of act.ing 

illegally or with oblique motive can be made against 

the Applicant. Moreover, Enquiry Officer also observed 

that no evidence was available to show that prejudice 

was caused to the accused. It was also stated in the 

enquiry report that the csé was registered by the 

Applicant as per the order of SP, CBT on the basis of a 

verification report of a source information submitted 

by another officer of the branch. The investigation was 

endorsed to the Applicant the then Inspector,. CE), 

Calcutta and he submitted his FR-i on 28.12.92 in 

compliance with the order of SF, GB), Calcutta. 

4.13 That the basic contention of the Applicant in. the. 

enquiry was that it is the SF of the Branch who has to 

register the case and he alone is solely responsible 

for the despatch of the copies of the FIR to various 

endorsees. It was contended by the Applicant that it 

was the Des patch. Section under the Branch SF which is 

responsible for sending the copies of the.FIRs to the 

endorsees. The Enquiry Officer proceeded on premise 

that since the case was registeredand the FIR was 

signed by the Applicant who was well aware of the 

existing practice in the office of. the SP, GB), ACB, 

Calcutta . that the 10. generally submits the copy of 

the FIR meant for the concerned court to the court 



himself, 	therefcre the Applicant was held responsible 

for the delayed submission of the FIR. The pleas of the 

Applicant that as per the guidelines contained in the 

CBI crime manual it is the responsibility of the SP, 

CBJ and of the Despatch Section to ensure submission of 

FIR was not accepted. However, though it was accepted 

that the Despatch Section did not hand over the copy of 

the FIR to the App1icant but blame was put on the 

Applicant not to take initiative in collecting the FIR 

from Despatch Section on his own and submit it to the 

concerned court. 

4.14 	That since the Applicant did not have the 

advantage of perusing the report of the 	Enquiry 

Officer, he'could not submit any representation against 

the findings of the Enquiry Officer. The Disciplinary 

Authority also failed to discharge its obligation of 

furnishing to the Applicant the copy of the Enquiry 

Officer!s report. Had Applicant known the contents and 

findings of the enquiry report he would advance his 

argument against the same before the Disciplinary 

Authority by submitting a representation which then 

could have been considered by the Disciplinary 

• Authority. However, in the present case, this important 

procedure was not fol lowed thereby seriously 

prejudicing the Applicant. 

4.15 	That 	neither the Enquiry Officer nor 	the 

Disciplinary Authority ,  appreciated the fact that as per 

the CBI crime manual, it is the duty of the SP, CBI and 

the Despatch Section in the Crime Branch to ensure 

submission of FIR before the concerned court. Moreover, 
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the fact that Applicant was not served with the copy of 

the FIR, but the Despatch Section of the Crime Branch 

was also not properly appreciated. In the facts and 

circumstances of the case, Applicant has reasons to 

believe that in order to protectthe senior officers 

and the personnel of the Despatch Section of the Crime 

Branch, the Applicant was made the scapegoat. 

4.16, That the Disciplinary Authority seriously erred 

while observing in its order dated 13.12.99 that the 

practice of sending FIRs to courts in CE! varies from 

branch tobranch and in Calcutta ACB branch, it was the 

practice that the con3erned 1.0, is responsible for 

taking the original copy of the FIR and submitting it 

in th court and recording a certificate to this effect 

in the crime file/CD file thereafter. 	It is stated 

that. pradtice to be followed in submitting the FIR to 

the court has to he in conformity with the clauses in 

CEl manual. 	Practice cannot be contrary to the 

provisions contained in CE! manual. The legality of the  

Applicant 4 s action has to be tested on the touch stone 

of the provisions of the CBI manual' and he cannot be 

found blameworthy for acting in conformity with the 

provisions 	of GEl crime manual. 	Curiously, 	the 

DisciplinarY Authority found the Applicant guilty for' 

not 	discharging 	his duties as 	envisaged 	
under 

departmental practice and procedure. In the context of 

the present case, faflure to discharge duties as 

envisaged under departmental practice and procedure has 

to be understooff in contradistinction to the procedure 

laid down in the GB! manual. It is noteworthy that the 

I 	-,' 
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Applicant has not been found guilty of discharging 

duties contrary to the procedure laid down in CBI 

manual. 

4.17 	That 	the Disciplinary Authority also gravely 

erred in law by taking into account the past conduct of 

• the Applicant. Applicant was not told at any stage of 

enquiry that his past conduct would also be the subject 

matter of consideration. Enquiry Officer did not look 

into the past conduct of the Applicant and no finding 
4,  

in regard to the same was given. The past conduct of' 

the Applicant was also not the part of the memorandum 

of charge. Hence, the Disciplinary Authority erred in 

law by taking into consideration the past conduct of 

the Applicant while imposing penalty on the Applicant.. 

In this connection, it is sta€ed that past conduct of 

the Applicant has been without any blemish and at no 

point of time, Applicant ws communicated any adverse 

entry in his 'Annual Confidential Report. However, 

Applicant has no knowledge as to what materials 

pertaining 	to his past conduct were taken 	into 

consideration by the Disciplinary Authority. Though 

Applicant had no knowledge of any adverse material 

against, him related to past, but the possibility of 

considering such material by the Disciplinary Authority 

without . bringing the same to the notice of the 

Applicant cannot be ruled out. 

4.18 	That the Appellate Authority failed.to 
 address' 

itself 	o all the aforesaid relevant aspects of the 

case. 	It acted in total non-application of mind and 
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upheld the order of the Disciplinary Authority. The 

Appellate Authority ought to have taken note of the 

fact that the Applicant could never had an oblique 

motive or extraneous consideration in delayed. 

submission of the FIR inasmuch as he was the person who 

had recommended prosecution of the suspect officer 

whereas contrary to his recommendation, the Branch 

Public Prosecutor had recommended closure of the case 

and the Supdt.. of Police had recommended regular 

departmental action for major penalty against the 

supect officer. Ultimately, as per the direction of 

the higher authority in CBI, .the case against the 

suspect officer was closed before the concerned 

Maistrate. Enquiry report was clear of the fact that 

due to delayed submission of the FIR, no prejudice was 

caused to the suspect officer nor any injury was caused 
1
. 

tot he department. Moreover, the Appellate Authority 

also failed to take note of the fact that it was the 

responsibilitY of the Supdt. of Police to enquire that 

the FIR was filed on time to the concerned Magistrate. 

Apparefltl, in the case at hand, there was a 

superviSorY lapse on the part of the Supdt. of Police 

and it was wrong to make Applicant the scapegoat. 

	

4.19 	That 	the Applicant is filing this application 

bonafide for securing the ends of justice- 

1UND 

 

5. G. FOR RELIEF WITH LEGAL .,  

	

5.1 	For that as per the CBI Crime Manual, it is for 

the Branch SP or in his absence, the next seniormOst 

officer 	present in the . station/office 
	otherwise 
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competent or the officer who has been authorised to do 

so to register the case and it is for the branch SP to 

ensure that •the copy of the FIR reached the concerned 

Court. Apparently, there was a supervisory lapse on 

the part of the branch EP and it was wrong to find 

fault with the Applicant for not doing something which 

in any case the Applicant was not supposed to do. 

Neither the Disciplinary Authority nor the Appellate 

Authority appreciated this important facet of the case. 

5.2 	For that despite the specific finding of the 

Enquiry Officer that the Applicant had no oblique 

motive in delayed filing of the FIR inasmuch as he had 

recommended prosecution of the suspect officer whereas 

it was the higher authority in CBI which had taken a 

decision of the closure of the case and it was as per 

the decision of the higher authority in C81 that the 

case was closed, the Disciplinary Authority held the 

Applicant guilty of gross negligence which was not the 

• charge whereas the Appellate Authority went a step 

further and held the Applicant guilty of oblique motive 

itself holding interalia that the motive is captive in 

the mind, of the delinquent official which is difficult 

to be unmasked indubitably. Hence neither the order of 

the Disciplinary Authority nor that of the Appellate 

Authority are tenable in law. 

5.3 For that the Applicant was denied the opportunity 

of submitting a representation against the report of 

the Enquiry Officer to the Disciplinary Authority 

inasmuch as the order of the Disciplinary Authority 

imposing major penalty an the Applicant was served upon 
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him alongwith the copy of the Enquiry Officer's report. 

The Disciplinary Authority imposed a major penalty upon 

the Applicant without the advantage of examining the 

representation of the Applicant against the Enquiry 

Officer's report. 

5.4 	For that both the Disciplinary Authority and the 

Appellate Authority held the Applicant guilty of gross 

negligence and dereliction of duty. However, neither 

the : gross negligence nor dereliction of duty was part 

of the charge against the Applicant. The Disciplinary 

and the Appellate Authorities therefore deviated from 

the charge and held the Applicant guilty of something 

which was not part of the charge. 

5.5 For that in view of the fact that no prejudice was 

caused to the suspect officer because of the action of 

the Applicant and that Applicant did not act out of any 

extraneous consideration or oblique motive, the 

Disciplinary. Authority ought not to have imposed upon 

the Applicant the major penalty of demotion to the rank 

of Sub-inspector. The penalty imposed upon the 

Applicant ;  is, therefore, grossly disproportionate to 

the wrong he committed. 

5.6 For that the Disciplinary Authority gravely erred - 

• in law by taking into consideration the past 

• 

	

	record/conduct of the Applicant while imposing upon him 

the major penalty inasmuch as past record/conduct of 

• - the Applilcant was not part of the charge and the 

Applicant at no point of time was told that the past 

conduct/record would be taken into consideration for 
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imposing upon him the major penalty. Hence the past 

conduct/record of the Applicant could not have formed 

part of the decision making process of the DisciplinarY 

Authority. 

5.7 For that the Appellate Authority gravely erred in 

law and in fact in taking into consideration the 

relevant aspects of the case. It acted in total non 

application of mind while upholding the order of the 

Disciplinary Authority. 

6 DETAILS OF REtIEDIES EXHAUSTED 

That the Applicant states that he has no - other 

alternative efficacious remedy except by way of 

approachin-g this Hon'ble Tribunal. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDI NG  
OTHER COURT 

- The Applicant further declares that no other 

applications writ petition- or suit in respect of the 

subject matter of the instant application is fUed - 

before any other Court, Authority or any other Bench of 

the Hon!ble Tribunal nor any such applicatiofl writ 

petition ore suit is pending before any of them. 

8. REL1E,P!JILFOR_1 

	

6.1 	Quash and setaside the order dated 13.12.99 of 

the Deputy Inspector General of Police, N.E.R., 

Guwahati (Disciplinary Authority) imposing upon 

the Applicant the major penalty of demotion to 

	

- 	the rank of Sub-lnsPect0r for a period of three 

years, with all the consequential benefits. 
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• 	5.2 	Quash and set aside the office order No. 77/2000 

dated 26.9.2000 passed by the Addi. Director s  

• CBJ, Calcutta (Appellate Authority) rejecting 

the appeal of the Applicant and affirming th 

order of the Disciplinary Authority, with all 

the consequential benefits. 

5.3. 	Pass such other order/orders as may be deemed 

fit and proper in the facts and circumstances of 

the case for seuring the ends of justice. 

9. INTERIM ORDER PRAYED FOR 

In the facts and circumstances of the case, the 

Applicants do not pray for any interim relief. 

10 . 	...... 

The Aplicaton is filed through Advocate 

11. PARTICULARS OF THE I.P.O. 

I.P.O. No.  

Date  

Payable at • 	Guwahati. 

12. LIST OF ENCLOSURES 

As stated in the Index. 

Verification ...... 
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V E R IF I C A TI 0 - N 

I, Arijit De, Sub-.Jnspector, office of the Deputy 

Supdt. of Police, CBI, Lamphelpat, Imphal-79004, son of 

Late Chitta Ranjan Dey, aged about 41 years, do hereby 

solemnly affirms and verify that the statements made in 

the accompanying application in paragraphs 

-t•i 	 are true to 	my 

knowledge ; those made in paragraphs 4.3f.71 LNO.L.l( 

being matters of records are true to my 

information derived therefrom and the rest are my 

humble submissIons before this Hon'ble Tribunal. I have 

not suppressed any material fact. 

And I sigh this verification on this the 	day 

of January 2001 at Guwahati. 
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&NNEXUFA/J 

No.'  
Uovcrn ri t ol' india, 

ntra1 ura of instigation, 
OfficJ of th Aiy. £inr.deni.o1' Police,. 
-1lctt- heglon, 

2nd i43 131-Jg. ,iaZnrn P'ilac3,15th floor, 
234/,A.J.(..iO3e 
Cri1cutt-700020. 	 H 

q 1 ; 
Qffice iraoridi 	

t 

The unciersigned proposes to hold all enquiry agains 

Sri Arijit ie, 	lr13pector of Police, 	Gentral xJ.ireall  of 	 -• 

Inv:tigatiofl, 	riti-Corrption i3r,nch,nlC.1;a unur 

3 	eneral(i)(i)(ii)(iii) of Cntra. 	ivii 	rvics(onduc) 

94 r/w.l 	ot 	ielni 	peial Plic 	stabihrnent 

( 	thordinate ranks) 	iscpinC 	i1I 	1961. 	 ... 

sub3tarlcJ 	f th 	Ifl1p2titiOfl of rn 	ruict 	respect of 	hi4± 

the 	-iqu.rJ is ppo3eu to b 	helct is sea; oit ir 	the enclosed 

statflcnt oi article 	I 	rg(InLlure-I) 	s 	tt)t of 

ipuition ol 	iscnCt in suppoit 	f 	iticl 	of 	hrgeis 

nclo 	ed (rin 	ii 	- ii). 	l st of doe i i 	t by -which , q nd a 

list of 	itne33 by whom, 	tn 	4 rticle 01 	~i1rge ar 	propOS 

to be sustained are alSO 	enc1osednfle)re-Iii 	IV)..  

ri 	rijt 	i 	direct1 to 	'ibut within lO(t 	) 

days of the receipt of this memornndrn a written stateznt-  OH 

is dtaic 	and also to stato 	h t -ier he desix es to be heard 

in person 

3. 	e is jnfoned tat afl 	i.Li be kielu only 	U 

respect of thos 	rticle of charge as • 1 ru nt adnitte. He -. 

sholic,therDfore,spec1f1cly admit or aeny each 	rticl 

of Charge. 

ri 	rijit L 	is furthei inforiad tt if he does not 

ubzt his 	ritten sttJflt 3 	UflC 	on or before the dat.e 

.3peCfiEd 	1ar: 	. above, 	or 	os not ap j .ar 	fl pror 	befo. 

th 	Iriuiry 	tority 	r ot.aeris0 fails or rfus 	to 	iply 

- 
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it 	pr L 	Vriiofl of ;le l of the CC(CtA) i.1le3,l965or 

the or r/iirectofl isixed in prUSUaflCe of the si 

the Inquiry Authority may held the enquiry a..in3t hii 

Ox-prt. 

3. 	tt;i')r 	 rijit 	j jnvjtd t3L1le )f 

the Ctr1 civil 	rvi c e 4 ( o fl1 . Ct) 	1' 	rn(leT whicii n o 

ovt'. erv,int i;l bring o' ctt;p to brn 	ny political 

or outside infli.cncC,t bar ipi nY '02., thority to 
firti.er Ujo interest in respect of itter 	rtir1inL to 

s3rviC, 	dr t!e 0verriment. 	rpr 	nt\tOfl is 

rceivE.- 	n 'j behl1' .rori rnothr pron in rct of any 

tt 	i 	iti in thiS 	 it ii be presumed 

tt ri rijit e i 	of such rep reseyltrtion nt .tht 

it hr been rnaae at his iCC nu ; ction will be taken 

igninst hrn for vi1niOfl of .ule 20 of the c (onuct) "V  

V 	 uIes l•'•. 

The receipt of the eiorard.i iy be cknoleed. 

r..j' ) 	 V.  

V 	
j.inspr.'.ierU. 0 fDli9e 	V 

i: g9fl :Clcit.a 	V 

nnexure-i,I1,III 	1J 	 V.  ' 
(.1 ShCet3). 	 V 	 V  

ri rijit 
In3pectr of iU11CC, 
Cntrl irru of investi rtion, 
nti_COrrUPt Ion i3rn ch, 

C1cutt:. V 	 V 

4 

- 	

V 

V 	 •V. 
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41 

rin 	-1 

rtic1 of crre to b e framed against hri 1rijit e, 
In3pector of Police, 

hri ,rj1t ie ii1le fulw t ioj i J n ,  rt.s 1ripetor/ 

Cl/CB/Geitti i1rn th prio1 from 	to 8W.95 

it C1cutt f'dlt.d to !nnin ibolute 1ntiity rinddvotjn 

to i't 	n 	r c 1 s he de.ubert elf, LL1eJ - nd with rfl 

oblique iaotjv 	jc not sLibmit the iLft in th court of 

i1alcutta l itn.r on 23.8..)2 or on: 

the next day j,C 0  on 2.8.92 vhic.i 	drrr by hth oythe. 

order of th then P/ 1/ 	c ,  i trj on 	 J/. 

, 

409/46'7,'4?i lP 	e.i() 	.l3i)(d of 	 -. 

' 1int mtbh 	 r rt 	he int2ntijnally fiie 

the a fici lh 1ac r-t uClr i.e. on 6.5 in the 

Court of Chicf Hetropolitan H,gi3trrlt,Clcutta for enabling 

him to sub!nit t T. for obtairiin an rdr fror2 the court 

of C.iLi-I. ,Calcutta as ri result of which a great prej'idi.c 	as - 

cusct 	th e rjccu s e(t rci court took rj serious v-ov for the 

same. 

ncI that ne,therebj, contravened OAie 3 	nertilcl) 	. 

(i)(ii)(iii) of Central civil ervje (onu:t) uie3 14 

r/.iule of eflii £olic 	s b1isiratt( trdinate r:uiks) 

i~i scipline-tfld ,pptl Ailles l.6i. J 

k) 	 <1 q - 
q . ,C~ 1- ivF  (", i 



(7 

etit&i. 	')I 'iput tion of iusconduct in upport of 
article of h.'rge to be fred .- gain$t hri ,aijic Lie, 

• Inspector of Poilce, Ci3I/;C3/Clctt, 

it hr 	riJit  e . 	frictionn 	s lri.3p ector,Cl/ 

• 	CB/Crlcutt during the periol from 	to h6.96. 	•. 
•Th-t the ce iiG 	rugiter.i on 	in 

this branch J/s.409/467/47 i  

of P.C. 	4ct igirst Unitabh 	K'riakrr by ln3pector ohri )e onJ 

the bsi$ 01 inforjtion collected by •n Officer of the branch 

under L;he orders of the then 	/1/CB/GjCL1tt 	hri T.K.SanYnx- 

That 	1 1k e 	registr-tlon of the cas9,the illi ient to 

be submitted to the court of Cef i'ietropoJ..itan i1rigistrate,, 

Caicutt 	was hanud over to ahri 	,tne LO. of the case,Zor 

sumilon in 	the 	urt of C.t4.?i. ,Calcutta. 

That he diiverateiy,illegally 	with arr oblique 

jotive did not submit te FIi 	in the court of CU4,Clc'itt 

cicher on 28.8.92 or on th e next day  i.e. on 29..9L. 

5 	J3eir 	an 	In sp eto r, it wjs hi 3 	di ty to sibrni t 	h e 4r 
FLL' in. the court of C;114,Ua1cutta 	4 tkie1 on 	or on the 

next d.1y i.e. o 	whic1i he failud to dj. 

6, 	lie deli 	rately,il1Llly with an 	notive filed 

the aforesaid 	'j 	 Oi' tllC aforesrla CSe 

in 	thu Coult of C.4.A. ,(rticitta after ri great delay i.e. 0I 

8.6.93 after it's lodging j'st for 	cnablinC,hixa to subiitthé 

f.i. 2. 	for obtalulni 	,iC orcier from the aforesaid coirt,s a : 

result of ibieh r, 	 prejiulce was caased to the a ccusd 

ni court has also taki a 	rou 	vle 	for the s.rae. 	: 

the 	iforesriid oratnissions rifldt 	cOuUTliSSiOflS cortstit'it' 	• 

grave 	 on th_ part of inspector 	hri 	•rijit 	e. 

1 

• 	 I• 	 . 
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flfleXureIj 

kist ofjocurnents 

Carbon copy c L L'Iit of [C 38/92 dated. 28.8. 92 

Copy of oxersheet dated. 8.6.95 sent b y  C.N.N.,Ca1.. to the D..C.2.1, and forwarded to JD(Z). 

Application of Inspector hri th'ijit Dc dated..695' 
fi1'd in the cotirt of .N.h 	Calcutta Ath Flii  

4 0  Copy of the oxershect dat'd. 5.10.95 ot' the 
calcutta for wahd to '/CBI/ACB/Ca1cutta 

Copy of the explanation dated 7.7.95 submitted by 
ri Arijit De to JD(2) 

Other papers if any will be filed later on. 	* 	' 

I 





GOVF7NMENTOFjNDl/ 	
ANN F=:XURt—: -Al~ 

CENTRAL BUREAU OF INVESTIGATION 
N.E.REGION, GUWAHATI. 

:ORDER: 

Shri Arijit De, formerly inspector of Pohco, CDI, t:,CB, Calcutta now 
Inspector CBI Silchar Branch, posted at present in Imphal Unit ( Under 
suspension w.e.f. 13th January, 1998) was issuei with a Memorandum 
No.886145(3)IEsttJ96CaI doted 27.2.1 996, aiongwith enclosures, in Annexure 1 
to, IV (Four shoots), Containing Articles of Charges ( Annexure I ), Statement of 
Imputation of Mconduci in support of Article of charge ( Annexure H , List of 
documents ( Annexure III ) and List of Witnesses ( Annexure IV ), by Shri 
D.K.Sinha, the then Dy. Inspector General of Police, CBI, Calcutta Region; 
Calcutta for having committed alleged misconduct in discharge of his official 
dutins by failing to submit the FIR of RC. No.38/92-Cal dt.28.8.92 promptly in the 
court either on 28,8 92 or on the next date on 29.8.92 but which he did on 8.6.95 
and thereby contravened Rule 3(i), (ii) and (iii) of Central Civil Services ( Conduct 
) Rules, 1964. The above memorandum was issued under provisions of Delhi 
Special Police Establishment Act (Subordinate Ranks ) Discipline and Appeal 
Ru , 1961 and Shri Arijit Dc, Inspector was directed to submit written 
statement of his defence within 10 days of receipt of this Memo. 

2. 	Shri Arijit Do, submitted his viriiHn statement / defence to DIG CBI 
Calcutta through proper channel vide his reply dated 16.3.1996. In his reply Shri 
Arijit De denied the charges altogether pleading that there was no mention of 
violation of specific clause under the DSPE Act ( Subordinate Rank ) (Discipline 
and Appeal), Rules 1961 and the proposed charge, as per Annexure-1, was only 
vague and distortion of facts and as such no action can be taken against him 
uref' Central Civil Services (Conduct) Rules, 1964.. Shri Arijit Dc further 
1intained in his said repiy that though Case No. 33492Cal was registered 

under orders of SP which he was asked to investigate,but it was the SP who 
was the Officer in Charge \'/hiie stationed at Hqrs andas such he is responsible 
for registration of F.I.R. and despath of the same in the Court of Law. The said 
Si Arijit De further maintained that in reality the F.I.R. of the case after 
registration is immediatel1' sent to the court through Court Naib or Crim e Section 
of the Office and in the instant case thF.I.R. which was drawn up was mixed 
up with other file anrl was lost sight of by all concern for which he alone cannot 
be held responsible. His mare owning of responsibility in this regard, was out of 
his magnanimity, lu said, which cannot be panacea for ancthrs failure of 
di; go of his / her IL gal duty. He ruled out any oblique motive in despatch of 
FIR. arid causing prejudice to the accused rejecting the maxim Falsus, in no, 
a, olsus in cmnibus as nut being sound mb. He also denied any oblique 
motive on ft part in this regard as hsoid, he had recommended prosecution of 
tie case against the aacued as v,'elI as for RDA for Major penalty while PP 
suggested closure and SF for major penalty against the accused.. 

CV 

it Y 
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The Disciplinary Authority, I.e. DIG CBI Cal, not being satisfied 
with the above explanation of Shri Arijit Do, Inspector, appointed Shri 
S.R Yukherjee, Dy.SP,CBi,Calcutta as Inquiry Officer under provisiouns of Delhi 
Special Police Establishment (Subordinate Rank) (Discipline and Appeal) Rules, 
1961 vide No.1513/45(8)/Estt./96Cai dat€d 29.3.1996..A copy of this order was 
endorsed to the Charged official Shri Arijit De among others. During the course 
of eriquriy, Shri Arijit Do sought permission for engaging a Legal Practitioner to 
defend himself which was not permitted to himas there was no such provision of 
engaginq a legal prnctitioner, under Delhi Special Police Establishment 
(Su:)rdinate Rank) (Discipline and Appeal) Rules, 1961 which governed the 
abo.e inquiry. As such Shri Arijit De defended his case himself, In the midway 
said Shri Arijit Do was transferred and poted under s, CBI, Slichar first at 
Aizawl and later transferred to imphal, both under Silchar Branch under, thej. 
.contcrl of SP CBI Slichar and under over all control of Dy. Inspector General of 
Police , CB!. N.E.Region, Guvihati, 

Pursuant to transfer of ShriArijit De, Inspector, Shri N.M. Singh, 
Dy.SP, CBI, Silchar was appointed E3 Inquiry Officer vide office Memo. 
No.170-1710 dated 15.7,97. 

After completing the Inquiry, the Inquiry Officer submitted his 
finding holding that the charges against Shri Arijit De had been partly established 
during the Inquiry. Shri N.R.Ray, the then DIG CBI Calcutta Region who was 
holding the Additional charge of N.E.Reion being the Disciplinary Authority of 
Shr'Arijit De, Inspector examined the report of the Inquiry but did not agree with 
the findings of the Inquiry ollicer Shri N.R.Ray DIG therefore proposed toaward ., 
a penalty as specified under Ru (3(vii) of DSPE ( Subordinate Rank) (Disciphne 
nd ApélRü1e1961. 

Whilo the above matter was under process, Inspector Arijit De, filed 
petition in the Central Administrative Tribunal Calcutta Bench vide OA 950 of 
199 in which vide order dated 12.02.90,the Hon'ble Central Administrative 
tribunal Calcutta Bench consisting of Honble Justice Mr. S.N.Mallick, Vice 
Chairman and Hon'ble Mr. S. Dasgupta, Administrative Member allowed the 
respondent (CBI) to continue with the disciplinary proceedings against the. 
petitioner but noito pass the finai orcer' ,ithout the leavepthe court 

The above mentioned petition of Shri Arijit De (OA No.950/1996) 
was finally heard on 11.11.99 and Honble Judge of Central. Administrative 
Tribunal Calcutta Bench an ordered to the effect that RDA proceeding initiated 
against Shri Arijit De should be finalised as per rule and should be concluded 
within 8 weeks. 

• 	The undersigned being the Disciplinary Authority of Inspector Arijit.: 
De (who is at present posted at Imphal Unit under Silchar Branch and is still 
under suspension ), •has carefully gone through the Inquiry Report of Shri 
N,M.Singh, Dy.SP dated 27.8.98, documents exhibited during departmental 

.:t,t. -• 
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Enquiry Statements of w;tnesses recorded during the departmental enquiry
,  • . 	statements of the Charged Official dated 26.6.92 recorded during enquiry and 

written brief dated 	.7.98 submitted by Inspector Thangzlian, ( Presenting 
Officer), and Defence Brief of Inspector Arijit Do dated 4.8.98 etc. 

The order of the Ld. 0MM Cal dt.8.6.95 is one of the listed 
dcuments which was produced during department enquiry against Shri Arit De,'. 
Inspector. It is apparent from the said order of Ld. Chief Metropolitan Magistrate 
Calcutta (a copy of whic: ..'as sent to Director, Central Bureau of Investigation) 
that inspector Arijit Do submitted the F.I.R. of RC.38/92-CaI dt.28.8.92 before the 
Hon'ble Ccurt on 8.6.95 only, Order of the Ld. 0MM Calcutta, reads inrter-alia, 
as under: 

Heard the !.O. 

It appears that the JR, was lodged on 28.8.92. The 1.0. has 
submitted the F.I.R. before this court to.day, that is about three years and 
ten months after its lodging. He has stated in his petition submitted with the 
F.I.R. that there was a mistake on his part in filin.g the F.I.R. and that such. 
mistake was not deliberate. ThL explanation is not at all tenable. 1.0. now, 
intends to submit F.I.R. and, as such, he has submitted the F.I.R. to-day. . 

1.0. is an Inspector of Police and is attached to the C.B.I.. He 
appears to have kept the F.I.R. with him deliberately for about four years 
and then he filed the same just for enab!ing him to submit the F.I.R. for 
obtaining an order from the Court. It is necessary that the matter be brought to 
the notice of the nighest authority of the C.BTLfo(proper enquiry. AcçpdJjgJy,_a_ 
copy thisorderbo ser t tothe Director, C B I in Ne'"elhi in his personal 
ñai;èfdusing proper enquiry for avoiding the recuØ/ce of incidents of this 
type."  

It is also clear from the written brief ,  submitted by lnspecto( 
-T.Thangzalian dt.71.98 that the Ch:rged OIflcial Shri Arijit Do, Inspector, had 
already admitted this charge vide Para 2 of his submission to the Court of 0MM 
Calcutta dt.8.2.95 ( which was an exhibited document during departmental 
enqv y ) stating inter alia as under. 

As per requirement under law, I was supposed to for'ard the 
F.I.R. to this Ld. Cout for favour of information and record. However, due to 
inadvertance, I forgot to fon.vard the FR to the Ld Court', 

The above para is "Self Speaking" in which Shri Do, had admitted 
the fact that it was his duty and responsibility to submit the FIR to the Court. Th'e 
fact that this practice has been in vogue since the time of joining of Sh. Arijit De, 
in ACB, CBI Calcutta Branch was admitted by Shri Arijit Dc in his statemerit 
recorded by E.O. during deartmentaI enquriy on 26.6.98. The relevant portion 
of which is reproduced below. 
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remained posted in CBI ACB Calcutta from April'91 to 10.01.97. 
I invostigated so many cases during my tenure in Calcutta. Here in ACB 
Calcutta, the L0.s used to sign the F.I.R. and register the cases. I lso used to 
submit the F.I.R.s in th Court of Law. I used to submit the same within a few 
days 1tcr registration. I registered the F.I.R. or RC.38192-CaI. on 28.8.92 and 
subn .ted the same in the Court cn 08.06.95". 

Mureover the octice of sending FIRs to courts in CBI varies from 
Branch to Branch and in Calcutta ACB Branch it was the the practice that the 
concerned 1.0. is responsible for taking the original copy of the FIR and 
submitting it in the court and (ecording a certilicate to this effect in the crime file,/ 

I CD file thereafter. . 	. 

The P.O. has therefof ,  rightly argued in the written brief dated 
9.7.98 submitted by him that even if the F.I.R. copy meant for the Court was not 
handed over to Arijit De,.it was his duty to obtain the copy of the FIR from the 
Dealing Asstt. / Crime Section and submit it in the Court. He cannot evade his' 
responsibility as required under the Law by taking advantage of minor lapse on 
the part of Crime Clerk as an excuse. The undersigned fuUy agrees with the 

/in

reasoning of the P.O. 	. 	 • 

" C iRhough there is no direct evidence to prove the allegation that 
i Arijit De had dcliberately, and with oblique motive c I not submit the F.I.R. 
he Court on 28.8.92 or on the next day and subsequently thereafter until he 

did on 8.6.95, thcr. is undoubtedly gross neghgence on the part of Inspector 
/ 	Arijit De who did not discharge his duty as ehvisagdJder departmetal practice/ 

proc2Jure, and law thereby inviting opprobrium and stricture from the Court. His 
conduct has o tarnishcdthe image of the CBI to which he belongs: Therefore 
I hold that ie charges against Shri Arijit Dc, Inspector,SJ3 1, stand proved who by 
his grcs negligence has failed to discharge his duties and failed to uphold fhe 
dignity and prestige of the or am Ii n by his unb pming conduct and thereby 
contraved olTUle ( , ii) and (1) (iii) of C.C.S. (conduct) Rule 1964. 

14,/ In view of the\àbove and after taking everything into account 
including,The past conductf Shri Arijit Dc, the undersigned being the 
Disciplinary Authority orders that Shri Arijit Dc stands demoted to the rank of Sub 
Inspector with immediate affect, for a period of 3 years, with all the 
consequences that folIow J 
15. 	Inspector Shh Arijit De should acknowleged receipt of this order. 	* 1 

• \ Enclo : Copy of Enquiry report wnttefl 	 •,. . • 	 . ) 

I, .L' 

	

brief, written statement of eIpnce. 	 \I,'.!. 	. 

\ 	 (K.C.KANUNGO) 

• DY. INSPECTOR GENERAL OF POLICE 
• 	 . 	. 	 CBI NER GUWAHATI. 
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I REJflj 

Sub 	: Departmental Enquiry against Shri A. 	Do, 

Inspector, CR1, Imphal Unit. 

Introduction 

The Departmental proceeding was initiated against 

Shri A. De, the then inspector, CSI, ACB, Calcutta as 

per the orders of the DIG, CR1, Calcutta vide his 

office 	memo No. 	886/45(6)/Estt./96CalCUtta 	dtd. 

27.02.96 under the 3 Genera) (1)(i)(ii)(iii) of Central 

Civil Services (Conduct) Rules 1964 nw rule of Delhi 

Special 	Police Establishment 	(Subordinate 	Ranks) 

(Discipline &Appeal)RuleS, 1961 for alleged misconduct 

in the discharge of his official duties. 

Shri A. De lnspctor of Police, the Charged Officer 

(C.O. ) was directed to submit within 10(ten) days of 

the reaeipt of the memorandum, a written statement of 

his clfence and also to state whether he desired to be 

heard in person. 

The substance of the imputation of misconduct in 

respect of his enquiry which was proposed to be held as 

mentioned in the statement of article of charges, 

stt.ement of imputation of misconduct in support of 

article of charge, a list of documents by which and a 

list of witnesses by whom the article of charges were 

proposed to be substantiated were also enclosed as 

AnnexureIll & IV. 

Qlarges 

IL 
(i)That Shni Anijit Dc while functioning as Inspector, 

L C8'1, ACB, Calcutta during the period from 2.8.92 to 

86.95 
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(ii) That the case RC-38(A)/92-Cal was registered on 

28.08.92 	in that branch by 	Inspector Sh. 	A. 	De 	under 

the orders of 	the then SP, 	CBI, 	ACB, 	Calcutta. 
'V 

That 	after 	registration of 	the 	case, 	the 	FIR 

meant 	to be submitted to the Court of C.M.M. 	Calcutta 

was 	handed over to Shri A. 	De, 	the 	1.0. 	of 	the 	case y  

for submission in the court of C.M.N., 	Calcutta 

1 That he deliberate1y, 	Illegally and with a oblique 

motive 	did not submit the FIR in the court 	of 	C.M.M. 

r 
Calcutta 	either 	on 	28.08.92 or the 	next 	date 	i.e. 

29.09.92. 

Lt 
Being the 	inspector 	it was his duty 	to submit 	the 

N FIR 	in the court of C.M.M. 	Calcutta on 28.08.92 or 	on 

\ 

the next date 	i.e. 	29.08.92 which he failed to do. 

He deliberately, illegally and with the 	oblique 

motive filed the a!resai._fIR in the Court of C.M.M. 

Calcutta after a great delay i.e. on 29.8.92 just for 

enabling him to submit the FR for obtaining the order 

from the aforesaid court as a result of which a great 
r 

prejudice was caused to the accused and court has also 

taken a serious view for the same. 

The aforesaid omission and commissions constitute 

misconduct on the part of Shri A. De. 

Shri A. De received the above mentioned memo and 

submitted his reply to DIG (F), CBI, ACB, Calcutta 

Region vide his letter dtd. 16.03.96, in which he 

contested the article of charges which he denied. 
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4. C hr onojgjProceedin 

Shri S.R. flukherjee, Dy SP, CS!, kGB, Calcutta was 

appointed as Enquiry Officer (ED) to enquire into the 

charges framed against Shri A. Dc vide order .  No. 

1513/45(8)/Estt./96-Cal dtd. 29.03,96. In the court of 

the Departmental proceedings, the xerox copies of 

5docu4ents cited as per Annexure-il1 were furnished to 

the C.O, which Shri A. Dc acknowledged vide his receipt 

dtd. 11.06.96. 

After that, no progress was made in the RDA 

proceedings. Meanwhile Shri A. Dc was transferred from 

ACB, Calcutta. Shri A. Dc, Inspector, CS! was relieved 

on 10.01.97 (forenoon) to join Imphal Unit from ACB, 

Calcutta vide order No. 50/97 dtd. 10.01.97 of the SF, 

C13!, ACS, Calcutta. 

Consequent upon transfer of Shri A. Do 	and 

transfer of pending proceedings from CE!, ACE, 

Calcutta, the DIG. CD!, NER, Guwahati, in ex9roise of 

powers conferred by Sub Rule 3 of Rule of Delhi Special 

Police Establishment (Subordinate ranks) (Discipline 

and Appeal ) Rules, 	1961 nw Rule Nc. 3 	General 

(1)(i)(iiHIii) of Central Clvii Services (Conduct) 

Rules 1964, the D!GP, CDI, NER, Guwahati appointed the 

undersigned as E.O. to enquire into the charges framed 

against Shri A. Dc in supersession of the order issued 

by DIG, CS!, Calcutta vide No. 5648/45(8)/Estt/96-Cal 

dtd. 07.10,96, vide DIG, CDI, HER, Guwahati order No. 

1709 dtd. 15.07.97. 
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The dat e listjjeroceedjng S conducted 

Dated 29,07.97 	The E.O. vide his officq memo dtd. 

29.07.97 fixed the first hearing after his appointment 

on 18.08,97 at Silehar, The C.O. was directed to submit 

the name of his defence assistant if he desires to do 

so. 

The P.O. intimated the E.O. vide his Jotter dated 

29.07.97 that he requested the Disciplinary Authority 

to furnish the calendar of evidence or the statement of 

witnesses citd by the prosecution. 

	

2. l)2ted18.08.97 	in the hearing conducted at imphal, 

the P.O. and C.O. were asked to submit the list of 

Addi. documents/witnesses if required, and for fixing 

the next hearing at imphal on October/97 to ecuiplete 

the inspection of clocuments, 

Dated 01.10.97 	On this date during hearing, the 

C.O. assured to submit his defence documenEs etc. The 

C.O. and P.O. wee asked to complete the inspection of 

defence documents 1atst by 05.11.97 su that witnesses 

could he examined in the next hearing. 

Dated 0.10.97 : The C.O. submitted a request for 

production of five nos. of defence documents, some of 

them are available, some in the office of the SP, CBI, 

ACB, Calcutta and some with SP, CBI Siichar as these 

are required for his defence, the request was allowed. 

I.  

The C.O. cited one defence witness. 

Further C.O. had In writing (on the sam,e petition) 
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that he wished to defend his case by his own without 

any defence assistant/dfenoe hand. 

 Dated 10.11.97 	; No effective progress could be made 

 Dated 04.12.97 	: as 	the P.O. 	could not furnish 	the 

 Dated 04.02.98 	:. defence documents which were 

 Dated 11.03.98 	: requested by the C.O. 

These -documents were available in the office of 

the SP CB1 ACJ3, Calcutta. 

The C.O. Sh. A. De was permitted to visIt Calcutta 

to inspect the defence documents available in the 0/0 

the SP, CBi, ACB, Calcutta. 

The C.O. visited Calcutta and inspected 	his 

defence documents. 

Dated_28.05.98 : The regular hearing :as fixed from 

23.06.98 to 26.6.86 in the office of the SP CBI, ACB, 

Calcutta since all the PWs were posted at Calcutta. 

Seven nos. of summons were issied to 6(six) PW,s and I 

(one) DW to attend the hearing. I was also directed 

that no more postponement will be allowed. A copy of 

the order sheet was made .avilahle to the DIGP, C8I, 

NER and the SF, CEI, ACB, Calcutta. 

11. Dated 23.06.98 to 26..06.98 	The regular hearing 	U 

was taken up as scheduled on 23.06.98 whic.h was 

con iue'd till 26.06.98. The listed documents S1 to 9-

5 of the prosecution to prove the charges against Shri 

A. De were rnarked and taken on record. Defence 

documents 1)-i to D-7 cited by the C.O. were also marked 

and taken into record. Two defence documents i0e. (i) 



ell' 
/ 	 9 

Enquiry Report for conducting enquiry against Sh.A. De 

before initiation F). I. and iii) Despatch Register of 

C131, ACE, Calcutta were dropped as they could not be 

made available for which the P.O. & the C.O. had no 

objection. On the requests of the P.O. & CO. the 

Despatch Register of CBI, ACE, Calcutta for the current 

year, 1996 and the Crime File of RC-46/88-Cal were also 

introduced in the interest of the enquiry. 

The following are documents cited by the protection 

Carbon copy of FIR of RC-38/92-Cal dtd.28.8.92 (S-I) 

Order sheet dated 6.6.95 of CMM, Calcutta (5-2) 

Application of Inspector A. l)e dated 3.6.95 to CMM, 

Calcutta (5-3) 

Copy of order sheet dated 26. 10. 95 of the CMM, 

Calcutta (5-4) 

Copy of the explanation dated 7.7.95 submItted by 

Arijit Dc to JD (E2), Cal (5-5). 

Defence/CO cited the following documents for 	his 

• 	defence. 

Final Report Part-I of RC-38/92--CaJ (D-i) 

S.Ps. Report of RC-38/92-Cal (D-2) 

• 	3. Chapter-Vi of CBI, Crime Manual 1991 (D-3) 

Attested copies of FIR of RC-46/68-Cai, alongwith 

• 	forwarding letter signed by Sh. A.K. Sahay, Dy. SP, 

CBI, Calcutta (D-4) 

Despatch Register of CBI, SPE,Silchar branch for the 

year 1996 (0-5) 

FIRs of case Nec. RC-1(A)/97SLC, RC-2(A)/97SLC, 

RC-3(A)/97-SLC (D-6) 

Crime File of RC-38/92-CaI (D-7). 
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Thus, the inspection of the defence was completed 

and the C.O. was supplied with all the extracts of 

documents required for his defence. 

On 24.06.98, P.O. submitted that only one PU 

namely Sh.Sushil Kumax' Dey attended the hearing to 

prove the procedure followed in ACE, Calcutta for 

sending FIR etc. Thus P.O. admitted that he did not 

require the attendance of any other witnesses. The P.O 

had also admitted that there was no statements of 

witnesses nor any gist or calendar of evidence to show 

what the witness will prove. It was also submitted that 

one of the PW was the typist who typed the FIR of RC-

38()/92-CaI and another PW is the court Peskar of CMII, 

Calcutta in which the identification of the concerned 

persons are difficult as the name was not given and the 

address/designation was not specific and incomplete. 

Since 	the C.O. had not 	questioned/disputed 	his 

signature on the FIR of the case nor the order of CMII, 

Clcutta, which are cited as prosecution documents, the 

P.O. submitted to drop these two PUs for which C.O. had 

no objection. Other three Ps namely S/Sh. T.K. Sanyal, 

Narayan Jha and S.R. Maumdar did not attend even 

though summons had already been sent on 27.05.98, well 

in advance. 

The P.O. requested that in the absence of summoned 

witnesses, he wanted to cite the current Despatch Clerk 

and Crime Assistant of CEll, ACB, Calcutta who are well 

acquainted with the despatch of the copies of the FIR 

and the practice followed in the office of the SP, CBi, 



ACE, Calcutta for sending the FIRs to endorsee. The 

submission of the P.O. was allowed as this was quite 

relevant in the enquiry, C.O. had no objection to it. 

Thus, on the submission of the P.O. the following 

PWs were cited and deposed. 

Shri Sushil Kumar Dey, the then Asstt. (Crime) 0/0 

the SP, CBI, SCEI, Calcutta. 

Smti. Shipra Roy Choudhury, Despatch Clerk, 0/0 the 

SP, CEIl, ACB, Calcutta. 

Shri Chittaranjan Das, Crime Astt., CS!, Calcutta. 

The examination-irPchief of the PUs were completed. 

The C.O. cross examined the two PkJs namely S/Shri 

Sushi! Kumar Dey and Chitta Ranjan Das. All the 5 

documents cited by the prosecution were admitted by the 

C.O. The P.O. closed the case for the prosecution. 

As for the defence, the C.O. cited one DU, who 

deposed lefore the enquiry. The CO also asked for self 

examination which was allowed. The P8 did not cross 

examine the CU, however, CO was examined by the P.O. 

Thus the case was closed from defence also. The 

P.O. was directed to submit his written brief by 6.7.98 

with a copy to the C.O. under intimation to the E.O. 

After receipt of the P.Os. brief the C.O. was directed 

to submit his written brief by 28.7.98. 

6. The P.O. submitted written brief on 97.98.. The C.O. 

vide his letter dated 21.07.98 and requested to give 15 

days more time to submit his defence brief. 
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The written brief of the C.Q. was received on 1.3.08.98. 

The facts narrated by the P.O. in his written brief are 

as under 

7. 	g,umentsof the P.O. 

The 	P.O. 	has 	given 	the 	para-wise 

comrnentf arguments in support of/to prove the 

charges/al legations in his written brief at Para-3 

which are repi'oduce 3 as follows 

ln the charges given pointwise in para-i, as there is 

no dispute about points-I and N the arguments will 

concentrate in points (Charges) III IV, V & VI only. 

Point-]_II 

During 	the course 	of 	the 	enquiry, the 	case 

file/crime 	fiJe of RC-36(A)192-Ca] 	was meticulously 

scrutinized 	but there is no reference made either 	in 

the note-sheet about handing over the copy of FIR meant 

for the Court of C.M.. 3 	Calcutta 	to shri 	A. De nor any 

/ 
other documents to prove that, the same was handed 	over 

to Sh. 	A. 	Dc. 

But there is sufficient evidence to show that Shri 

Arijit Dc was very much aware of the practice followed 

by Calcutta Branch of CBI, ACB i.e. registering of the 

FIR and submitting the copy to the concerned court was 

(and Wj!  till date) the duty and responsibility of the 

concerned 1.0.. In his submiss ion in the court of 

C.M.tI., 	Calcutta dtd, 02.06.95 i.e.(5-3) Shri A. 	De 

had already admitted to this fact 3  para-2 of the said 



submission is reproduced below 

As per requirement under Law, I was supposed to 

forward the FIR to this Ld. Court for 	aour of 

U' 
information and record. Howe;er, due to in-advertance, 

I forgot to forward the FiR to the Ld. Court /V/ 

The above para is self speaking in which Shri A. 

Do had admttted the fact. that it was his duty and 

responsibility to submit the FIR to the Court. The fact 

that this practice has been in vogue since the time of 

5oining of CS!, ACS, Calcutta by shri A. Do was 

confined by both Shri Sushil kumar Dey (PU-2) and Shri 

Chittaranjan Das (P- ). Apart from his own admission 

in the submission dtd. 02.06.95 addressed to the CMM, 

Calcutta Shri A. Do also stated in his examination 

that P0 (illegible). 

'l remained posted in GEl, ACS, Calcutta from April/91 

to 10/01/97. 1 investigated so may cases during my 

tenure in ca)cutta. Her in ACB, Calcutta, the lOs used 

to sign the FIR and register the case. I also used to 

submit the FIRs in the Court of Law. I used to submit 

the same within a few days after registration. I 

registered the FiR of RC-38/92•Cal on 26.08.92 and 

submitted the same in the court on 06,06.95.w 

Conclusion drawn by P.O. 

Even if the FIR copy meant for the court was not 

handed over to him, it was his duty to get hold of it 

somehow and submit the same to the court. He cannot 

simply shirk his responsibility by taking advantage of 

ZL minor lapse on the part of the Crime C'erks as an 

excuse, 
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Point-  IV 

There is neither documentarY nor oral evidence to 

substantiate the allegation that Sb. De had 

deliberatelYlegally and with an oblique motive did 

not submit the FIR in the Court of CMtI, Calcutta either 

on 28.06.92 or on the next date/day i.e. on 29.08.92. 

At the most, it can he said that Sh.A. De, had 

"knowingly or intentioflaflY" did not submit the FIR in 

time. But he result of his investigation in which he 

recommended prosecution of the suspect appears to have 

that no oblique motive was there in not 5ubmittiflg the 

FIR to the Court in time by Sb. A. Do. 
/ 

I 

The specific particUlarS charge cannOt, be established. 

This charge appears to be selfcOfltradiCtorY. On 

the one hand, it is alleged that "he deliberately, 

illegallY with an oblique motive f1ld the aforesaid 

FIR of the aforesaid case in the court 
o f: CMII,  Calcutta 

after a great delay i.e. on 8.6.95, whereaS on the 

other hand, it was alleged just for enabling him to 

submit the FIR for obtaining the order from the 

aforesaid Court". In the same breath, the charges goes 

to allege that as a result of which a great prejudice 

was caused to the accused. 

As the P.O. cannot understand this portion of the 

charges, he cannot present this point. Moreover, there 

is no evidence to support that the great delay in 
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submitting the FIR to the court is 'deliberately, 

iflegal and withohique motive' though it is clear 

even to a layman that' he had admitted on 8.6.95 jut to 

enable him to submit the FRT (wIthOUt the court first 

taking cognizance of the case through FIR. It cannot 

accept the FIR. The P.O. is also at a loss to 

comprehend how 'prejudice was caused to the accused', 

as it is within the purview of the court to accept the 

FIR first (however, late it may be) and t.hen the FRT. 

In the case of proseCUtiOfl 
also, it can accept the FIR 

first and then the charge sheet it is satisfied. 

8. 

The C.O. presented the arguments in defence of 

charges alleged against him 
in his written brief, whIch 

is given as followS 

'Now after going through the P.O'S. brief l(C.O.) also 

agree with him that there is no dispute by me about the 

points *1 & 11* of the charges mentioned above. No. 	
I 

(C.O.) also like to concentrate my arguments for points 

from III to VI of the charges mentioned in ParaI. 

PointJiJ 

P.O. 	already agreed in his brief 
	that 	no 

documentarY 	evidence 	was 	
available 	even 	after 

meticuloUS exam;nation of the concerned records to 

the contnt10fl of the charge that 'That after 
prove  

regi.strat3 0fl 
of the case, the FTR___ was handed over 

to Sb. A. De .....for submission in the court of CMII, 

Calcutta. 'Yet the Ld. P.O. 5tted that though the copy 

of FiR was handed over to me, it was my duty to get 
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hold of it somehow and submit the same to the Court. In 

support of his claim he also, cited the para-2 of S.3 

wherein I (C.O. ) stated "As per requirement under Law, 

I was supposed to forward the FIR to this Ld. Court for 

favour of information and record." Thus as per the Ld. 

P.O. "The above para is self speaking in which Sh. De 

had admitted the fact that it was his duty and 

responsibility to submit the FIR to the Court. 

It is a fact that a case vide No. RC-38/92-Cal was 

registered under the orders of SP, CR1, ACB, Calcutta 

and was also investigated by the undersigned. But 

under the DSPF Act, 1946, the S.. is the Officer-in-

Charge while stationed at Head Quarters and also 

responsible for registatiorF of FIR and despatch of the 

same to the COurt of Law (Chapter VI Para 2/161 & 9/16 

of CBI Crime Manual marked as D-3). 

7 Again it came into evidence during the deposition 
of DW-1 (Sh. Himangshu Ranjan Deb) who worked in Crile 

Section of Shillong and Silchar Branches for 12/13 

years that it is the S.P. who used to register FIRs in 

both the branches. When the SP was on tour or leave, 

the officer holding the charge of office used to 

register the FIRs. The endorsement part of the FIRs was 

also used to be signed by the SP (or In-charge) 

including the copy meant for 1.0. The copies of the FIR 

including the 1.0s. copy and Court's copy used to go 

for the concerned persons/offices only through Despatch 

Section. He also proved the documents D-6(l)(I1)(I1I) 

to corroborate his claim. 
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Again it came into evidence during the examination 

in chief of P-2 (Sh. Sushil kr. boy) 'For sending the 

copies of FIR to the Court, sometimes the Deptt. used 

to send the FIR and sometimes the 1.0s. personally 

submit the FIR to the Court'. Thus in the instant case, 

FIR as drawn up, was mixed up with other files and was 

lost sight of by all concerned, for which the 

undersigned (C.O. ) cannot be held responsible. 

magnanim1ty in owing responsibility cannot be 

Inacea for another failure to discharge his or her 

legal duties.' 

Point- IV 

The allegation of oblique motive in despatching 

the FIR vis-a-vis prejudice to the accused is not 

reconcilable. The maxim Falsus in uno is falsus in 

omnibus is not a sound rule. 

As a matter of fact, the 

recommended prosecution as well 

Penalty against the accused while 

contrary views suggested closure 

however recommended RDA for Major 

accused. 

undersigned (C.O. 

as RDA for Major 

the P.O. recording 

of the case. S.P. 

Penalty against the 

Po in t - V 

it came into evidence of PW-2 (Sh. Sushil Kr. Dey) 

'I cannot say anything nor can cite any evidence to 

support the contention that after registration of tl 

case (RC-38/92) the FIR meant to be submitted to the 

Court of Chief Metropolitan Magistrate, Calcutta was 
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handed over to Sh. De, the then 1.0. of the case, for 

submission to the Court of CMM, Calcutta, I am not 

aware of any circular or provision or notification of 

CR1 which says that it is the duty of the Inspector of 

a branch to send the copy of the FIR meant for Trial 

Court by the Inspector himself. 

Again it came Into evidence that the FIR of case 

No. RC-46/$8Cal. was resubmitted in the court of 

SDSM, Durgapur, WEst Bengal under the signature of one 

Dy. SP, Sh. A.K. Sahay of ACB, Calcutta who signed the 

forwarding letter on behalf of SP, C81, ACB, Calcutta 

and sent the same through the Special Messeriger on 

21.11.96 through the I.D. of the case was one Sh. RNP 

Sinha, the then lnspector, CR1, ACS, Calcutta nd. not 

Sh. A.X. Sahay, Dy. SF, CR1, ACE, Calcutta. Again 

through Sh. RNP Sinha was not available at the 

pertinent time in Calcutta, there is a system of H10, 

in CR1 to look after the left over by ,  the original 

1,0s. of the concerned caseS. But in this Instant se 

(RC-46/86Cal.) the attested coy of FIR was resubmitted 

to the court by a Dy.SR who acted as the 

representative of SR, CR1, ACE, Calcutta. 

Point-V I 

"I(C.0.) also agree with the Ld. P.O. that the charge 

is contradictOrY and since the Ld. P.O. is convinced 

that no portion of the charge can be proved by any 

means I (C.O.) also do not like to discuss this 

charge." 
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9. Analysis and findings : 

The E.O. after going through evidence/records in 

hand and after listening to the arguments of both the 

PU and CO, came to realise the following facts 

I. Sb. A. De, Inspector, registered the case in RC-

38(A)92-Cai and the FIR was signed by him. It was done 

as per the order of the SP, CEl, ACS, Calcutta in the 

note-sheet. 

2. As per Cr.?C, the CBI Crime tianual, it is for the 

H branch SP or in his absence 1  the next Senior-most: 

Officer 'present in the station/office otherwise 

competent or the Officer who has been authorised to do 

so, to register the case. So, as far as the 

registration of the case is concerned, It is in order. 

3.It is necessary that a coy of the FIR should reach 

he Ld. Court of jurisdiction lm'med lately after the 

case has been registered. 

It is for the branch SP to ensure that the copy of 

FIR reach the concerned Court, which can be done 

through staff, working under him meant for the purpose, 

or any other staff under him, who should execute the 

order. 

In the office of SP, C131, ACB, Calcutta Branch, 	it 

was an established practice that the copy meant for the 

cort is generally made available/Submitted to the 

Court by the 1.04 concerned- 

Sb. Arijit De, 	Inspector, CBI, 	ACB, Calcutta is 

aware of the practice, 	as he had already admitted in 
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his deposition during his self-examination nd cross-

examination on 26.6.98 by the E.G. and also, in his 

submission to the Court of the tIM, Calcutta dated 

02.06. 95. 

7 	It is also an admitted fact that the ease RC- 

38(A)92-Cal was registered on 28.08.92 but the copy of 

the FIR was produced/submitted to the Court on 08.06.95 

only. 

Thus because of this delayed submission of th 	FIR 

the Ld. CMII, Calcutta had taken an adverse view. 

That Sh. A. Ge, Inspector admitted in his submission 

to the Ld. 'CMII dated 2.6.95 that it was a lapse on his 

duty/part, thus owing the responsibility for the late 

ubmissjon of the FIR. 

That since the case was registered and the FIR 

signed by Sh. A. De, the then Inspector, CR1, ACS, 

Calcutta who was well aware of the existing practice in 

the office of the SP, CBI, ACB, Calcutta that the 1.0. 

generally submits the copy of FIR meant for the 

concerned court to the court himself, then Sh.A. De, 

the C.O. is responsible for the non-submission of the 

FIR in this particular case to the court in time. 

That such lapses on the part of the C.O. (i.e. Sh. 

A.De, the then Inspector) has caused displeasurB and 

the subsequent adverse view of the Ld. CMII, Calcutta. 

The contention of the C.O. is that it is the SR of 

the branch to register the case and also solely 
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responsible for the despatch of the copies of the FIR 

to various endorsees. The C.O. cited the some FIRs, 

despatch register of the GB!, Silchar Branch and one 

Defence Witnesses to prove the registers. The 

contention is that it is the despatch section under the 

branch SF, which Is responsible for sending the copies 

of the FIRs to the endorsees. 

13. The practice followed in the office of the SP, CB1, 

ACB, Calcutta for registration of cases, despatching of 

copies of FIR are also as per the provisions of 

Cr.P.C./CBI Crime Manual. The S.F. can endorse any of 

his subordinate, if they are eligible/competent to 

register/sign the FIR and also for sending/for 

submitting the copy of the FIR to the concerned court. 

This was never challenged nor contested previously by 

the C.O. at any stage even in his submission to the Ld. 

CMM, Calcutta on 2.6.95. 

Thus, the relevance of the arguments of the CO as 

emphasized at the para 12 could not be substantiated as 

it also contradicts his admitted statement. There is no 

specific order or comment/instruction in the note-sheet 

In which the 1.0. (Sh. A. De) was asked to submit the 

copy of the FIR to the concerned Court. But the CO. 

knows the practice followed in the branch. Thus, he is 

responsible for the delay in the submission of the FIR 

in the Court. 

14. That right from his joining in Calcutta Branch of 

CBI, ACB, in April/1991 till 29.09.92 when the case RC-

36(A)92-Cal was registered by himself, Sh. Arijit De 
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had registered many cases and submitted the FIR copies 

to the concerned courts himself and thus, he was fully 

aware of the practice. In his prayer to the CMM, 

Calcutta dated 2.6.95, when he submitted the FIR of RC-

38(A)92-CaI, he admitted that due to inadvertence, he 

forgot to forward the FIR to the Ld. Court" (not that 

"he was not aware that it was his duty to do so" ). 

15, 	As for the other charges of 	"deliberately, 

illegally with an oblique motive for late submission of 

FIR" could not be substantiated convincingly because : / 

(i) There is neither docurnentary nor oral evidence to 

substantiate the allegation that Sh Do had 

deliberately, illegally and with an oblique motive did 

not submit the FIR in the court of the CMM, Calcutta, 

either on 28.08.92 or on the next day i.e. on 29.08.92. 

11) The C.O. recommended prosecution of the suspect 

officer (C.0. was the 1.0.) in his case RC-38(A)92--CaI. 

the branch P.P. recommended closure of the case, but 

the S.P. recommended RDA for Major Penalty. It could 

be seen that the 1.0. could prove some charges but the 

prosecution was not recommended by the branch as the 

amount Involved was meagre and that all the allegation 

could not be fully proved. Nowhere, it was commented to 

review the investigation for re-investigation nor any 

report of irregularity/lacuna in the investigation by 

the 1.0. These could not be found either In the note-

sheet or in the body/correspondence part of the office 

file of RC-38(A)92--CaI, which was cited as one of the 

documents in the enquiry. 
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(iii) No relevancy could be established, 	linking the 

late submission of the FIR and the final outcome of the 

result of the investigation. The investigation in CBI 

is regularly and meticulously supervised thoroughly at 

every stage and the investigation report submitted by 

the 1.0. is always subject to thorough scrutiny and 

discussion with the Legal Officer/the Supervising 

Officer of the branch. Here, no report of showing 

deliberately, illegality and oblique motive on the part 

of the Sh. A. De could be seen. 

/ (4'v) Similarly, no such evidence was available to show 

that 'prejudice was caused to the accused. That the 

C.O. had submitted the FIR on 8.6.95 just to enable him 

to submit FRT is at most a Statement' not "a charge". 

As also seen from the records of the case RC-38(A)92-

SLC, the case was registered by Sh. A. De as per the 

order of the 5?, CR1, on the basis of a Verification 

Report of a Source Information submitted by another 

officer of the branch. The investigation was endorsed 

to sh. A. De, the then inspector, CR1, Calcutta who 

submitted his FR-I on 28. 12.92 in complying with the 

order of the SF, CR1, ACS, Calcutta at page-5 of the 

note-sheet. 

10. Conclusion 

The charges-I and 11 were admitted and not disputed 

by the Charged Officer (C.O. ) 

The charge-Ill that the FIR meant to be submitted to 

the Court of CMII, Calcutta was handed over to Sb. A. 

De, the 1.0, of the case for submission in the court of 

C.M.M. Calcutta cannot be proved, conclusively as there 
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is no reference made either in the note-sheet about 

handing over the coy of FIR meant for the court to Sh. 

A. De, nor any other documents/officer orders issued to 

the latter. 

3. 	Th6 charge-I-V that Sb. D.c ha,d 	deliberately, 

111 digally aq with an obIiue sptiva di4.  not submit the 

FIR in the cont of CMM., Calcutta either on,. 	 or 

on the next day i.e. on 29.08.92 could not be proved 
-- 

fully, 	since 	there 	is 	no 	evidence , 	to 

support/substantiate the charges of 	"deliberately, 

illegal and oblique motive." 

The charge-V could be established. The practice 

followed at CBI, ACB, Calcutta of the concerned 1.0. 

submItting the FIR meant for the court personally was 

known to Sh. A. De(C.0. ) who registered and signed the 

FIR in his subject case. He has also -admitted In his 

submission the details of which is already mentioned. 

The charge-VI could not be established since there 

is no evidence on record to substantiate the charge of 

deliberately, illegally and with oblique motive on the 

part of the C.O. while submitting the FIR to the court 

nor any evidence to show the charge, "prejudice was 

caused to the accused" by the action of Sh. A. Dc.". 

Submi tted. 
Sd!- N.M. Singh 

Dy, Superintendent of Police, 
CRI:SPE:Aizawl 
(ENQUIRY OFFICER) 



4. 

TO 
The Joint Director (East) & Appeabte Authority, 
Central Bureau. of Investigation, 
2d KSO Building, Nizam Palace, 
15th Floor, 
234/4 1f  A.J.C. Bose Road, 
Calcutta - 700 020. 

Sub : Appeal against order dtd. 13.12.99 and 
order vide Fax No. 2762/114/97..99/NER 

Respected Sir, 

With due respect I beg to state below my grievances 

against the orders mentioned in the subject for redressal at 

your end after due consideration. 

GRIEVANCES AGAIT 'IE ORDER OF DIG : CDI : NER & DA. 

1.1. 	That on th day of filing the FIR of RC-38/92-Cal. 

CBI : ACB : Cal to the ç/o. Ld. cMM/Cal.,i.e. on 8.6.99, 

the Hon'ble CtM dictated in the order Sheet 'It is necessary 

that the matter be brought to the notice of the highest autho.. 

rity of CBI fcr proper enquiry. Accordingly, a copy of this 

'rder be sent to the Director, of CBI in New Delhi in his per- 

onai name for causing proper enquiry for avoiding the recurr-. 

ence of 1ncidentof this type. 

A report in this matter may be suthitted before the 

Court by 20.7.95." (Copy enclosed as Annexure-A). 

That subsequently in the order sheet dated 26.10.95 

(copy enclosed as Annexure-3), the Ld. 	C2,U4 observed, "The 

matter was referred to CDI by my order dated 08. 06. 95. In the 

said order Director, CDI, was requested to hold an enquiry and 

u'rn1t a report. No report has been received as yet. It is 

necessary that the matter should be referred to the concerned 

SP : CDI based in Calcutta for looking i:to and takingup the 

same with the Director. Accordingly, a copy of this order, 

along with copy o. order dated 8.6.95 be sent to SP : CBI in 

Coi-itd. I. .12. 
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his personal name for taking appropriate action and for 

suthtitting. report by 04.12. 95." 

	

1.3. 	That this particular Enquiry Report was requisi-. 	H 

tioned by me from the Ld. E.00 vide my letters dated 1.10.97 

V c fli 23 06.98 	(Copies of these letters are enclosed as 

AnnereS — C &  

	

1.4. 	That Ld, E.O. coir.mented in his Order dated 10.11.97, 

" The P0 has been n structed to furnish all the documents cited 

by the C.O. as defence documents for which the Inquiry 0fficer 

has already given the permission...." (copy enclosed as 

Annexure—D(ifl. 

	

1.5. 	That in Daily Order Sheet dated 04.12.97 Id. E.0. 

cc*nmented, "The Charged Officer requested 9(nine) nos. °: 
documents to defend his case vide his letter dated 01.10.97 

• ...... Out of the 9 documents, 6 documents are in the custody 

of CBX, ACB, Calcutta and since allthedocumentS are relOwe 

vant in the enquiry. the Enquiry Officer permitted the 

to cite them," (Copy of Daily Order Sheet dated 04. 12.97 is 

enclâsed as Anne)uXe - z). 

	

116. 	That in Daily Order Sheet dated 04. 02.98, 14. !.0. 

further commented," Out of 9 nos. of documents which were 

cited by the C. 0. to defend his case and which were duly 

prmitted by the E. 0., only 3 nos. of documents which are :  in 

the custody of the SP : CBI z Silchir Branch have been made 

available •......" 

1.7. 	That in the 2nd page of the same order sheet 14. 

E.O. also ccznrnented, "The relevance of the documents were 

carefully checked and found that these are relevant and denial: 

of these documents to C.O. will go against the principle of: 

" natural justice." (copy of Daily Order Sheet dated 04.02.98 

s enclosed as Annej.ro  

Contd.....3. 
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1.8. 	That.in the Daily Order Sheet dated 11.03.98, Ld. 

E.O. observed, "The Presenting Officer has already intimatêd 

that most of the defence documents are being made available, to .. 

him, ........' and that for the remaining documents, zaxc0 

which are voluminous documents, the c. • 

has been permitted and directed to inspect and take extracts, 

it required, by'visiting Calcutta Office of CBI. "(copy of 
* Daily order Sheet dated 11.03.98 is enclosed as Annexure- 

That in the meantime, the P.O. intimated vide his 

letter no. 187Deptt1. Enquiry/A.De/97 dated 12.03.98.. "It' 

is to intimate that the remaining defence documents (excepting 

51. 1 & 2) as requisitioned by the C. 0. have been received 

fran the SP : CDI : ACt3 : Calcutta......" 

"AS regards 51.1, no mention was made by the SP, 

CBI, AC:B, Calcutta.,...." (copy of the letter is enclosed as . 

V 
	Annexure - H). It is pertinent to mention here that the Sl.No.' 

1 mentioned in the said letter is the EnquiryReport sought for 

by me vide Annexure - C. 

1610. 	That as per order, of Ld. E. 0., (contained in Anneoxre- 

G), I visited the .'o SP/CBI/ACB/Calcutta on 15. 04.98 & 16.4.986'' 

But I da did not get any document for inspection there on the 
V plea that he (S'?/cBr,/AcB/cal.), did not get any intimation fran 

CBI/Silchar office regarding my requirement of documents. I 

i:timated this fact to both of Ld. E.O.• & P.O. vide my letter 

Qted 27.04.98 and 30.04.98. (Copies of letters are enclosed' 

as AnnexuZe - I a -,A knnexu.re  

1.11. 	That so the ccmrnent of. Ld. E.O. in his Report, 

dated 27. 08.98 suanitted to the DIG/CBI/NER/GHY., "The C. 0. 

visited Calcutta and inspected his defence documents." txnder 

subpara 8 at para S captioned "The date list of the proceedings 
conducte ,* is far from truth and misleading. (Copy of Report 

Con td • . • 
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dated 27.08.98 is enclosed as Annexure - J. 

	

1.12. 	That the fact that the aforesaid comment of Ld. E.O. 

is far from truth and misleading is further evident from the 

scru.tiny of his Order Sheet dated 23.06.98, wherein he observed, 

"2 more defence documents namely Enquiry Report (to be suxnitted 

to the Court)f or conducting enquiry against Sri,Arijit Dey 

beforá initiating D.E. and(2) IJespatch Register of CBI z ACB, 

alcutth were allowed by the Enquiry Officer to produce as 
V 	

defence documents since they are relevant to the enquiry. : P.O., 

has su1nitted that the 0.5 0  CBI, ACB, Calcutta is on the job 

Page 2 of this order sheet further states, "The 

P.O. and C.O. have been directed to ensure that I)espatch 

Register, Enquir Report etc. are collected before the general 

examination/self-examinatiOn of charge Officer." (Copy of 

Order Sheet dated 23. 06.98 is enclosed as Anriexure - K). 

	

1.13. 	I did not get the said Enquiry Report as mentioned 

in Annexures - A & B even after issue of penalty order by the 

DIG/c3I/NE/Guwahati &Disciplinary Authority (hereinafter.  

called DA) vide Order No. 2548/11/97-99-R dated 13.12.99. 

	

1.14. 	Thatit is pertinent to mention here that Ld. E.0o 

further T, furnished wrong information in Annexure - J while 

he comment.d, "Thus the inspection of the defence was ccnpleted 

and C.O. was supplied with all the e<tracts of documents re-

quired for his defence." at sub-para 11 of para 5 captioned 

'e date list of the proceedings conducted. 

	

1.15. 	That I never issued any Documents Inspection Certi-, 

V fcate to that effect. 

Contd. • .5. 
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1.16. 	That I also intimated about non-..receipt of the 

raid Enquiry Report for conducting enquiry against me before 

initiating the 1Yparthenta1 Enquiry at the 2nd part of para 6 

of my Defence Brief dated 04. 08.98. (copy of my Defence Brief 

is enclosed as Annec.ire - 

1.17. 	That I could not properly defend my case in absence 

of the Enquiry Report and as deprieved of natural. justice. 

1.18. 	That 2 it bcces apparent from various, facts, stated 

below that the direction of the Court of Ld. CMM, Calcutta for 

"causing proper enquiry' and su'hnission of a report 11  in 
the matter before the Court as contained in its order dated 

08.06.95 and 26. 10.95 (Annexures A & B) were violated. 

As defined in Sec. 2(g) of Cr. P.C. ' Enquiry means 

every enquiry, other than a trial conducted under 
this code by a Magistrate or Court." It is gene-

rally understood that the stage prior to framing of 

charge is an enquiry and the stage after the charge 

is framed is a trial. So all the proceedings before 

a Magistrate before framing the charge which do not 

result in conviction or acquittal can be termed as 

enquiry. 

On the otherhand the Court in its order datéd 

26.10.95 asked the department to suänit a report 

which meant that the court was making an enquiry 
V 

and reserved the right of taking decision on the 

matter, as defined in Sec.2(g), of Cr.P.C. 

It has been stated in Daily Order Sheet dated 

1s.O8.97 (copy enclosed as Annexure - M), "The 

P.O. vjde his letter dated 29. 07.97 addressed to 

DIG/Cl/NEP/Guwahati and Disciplinary Authority' 

-t 	 - 
'....Ofl 
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• (a copy of which was also made available to me) has requested 

to make available the Calender of Evidence and statement of 

witnesses which are not avaIlable in the P.0.'s file hánded 
over to him so as to enable hiin to present the ease, On 
being asked whether he has received the required information, 
namely, the calender of evidence, statement of witnesses etc. 

the. P.O. has stated that he has not yet received," 

It has further been stated in the order Sheet dated: 
25.06.98, '.... 

Since there was no recorded Statement 
or specif Ic identification of the Ps by name, he 

wants to drop tl-n Court Peskar and the typist." 

(copy of Order Sheet dated 25.06.98.is eflclosed 

as Annxure - N. 

At sub-para i1 of para 5 captioned 1  "The date list: 
of proceedings conducted" of Annexre J, théE,O. 

further stated, "The P.O. had also adtjtted that 

there was no statements of witnesses nor any $ gist 

or 	calender of evidence to show what, the witness 
will prove, it was also suhnjt'ced that one of the 
P4 was the typist who typed the FIR OAZ RC-38(A)/93... 
Cal. ad another Pu is the Peskr of CMM, Calcutta 

in which the identification of the concerned persons 

are difficult as the name was not given and the 

adress/desjgnatjon was not specific and inccrnplete," 

f) 	While Ld. E.O. dealt with Several aspects of this 
departmental enquiry in his Report (Annexure - 

nowhere he mentioned therein about whether any 
enquiry was caused by CBI and whether any report 
was surrnitted to the Ld. CMM, Calcutta as per his 
(Ld. C1's) directions contained in his wft= orders 

EI 

e) 

Contd. • .7. 
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dated C. 06. 95 and 26. ib. 95 (Annexures-A & .3). He 

did not also mention in Annexure - J about what was 

ras the directionof the court on the report submitted 

by CBI (,f at all suthitted). 

g) 	DIC/C/NE/uwahati & L)A dealt with many aspects of 

the concerrid departmental proceedings in his order 

no. nil dated 13. 12.9 (cpy of order is enclosed as 

Annexure -. o). At para 9 of the page no.3 of the 

said order he mentioned about the order dated 08. 06.95 

of Ld. cxi, Calcutta wherein the matter of sending the 

copy of Court's order to the Director, BI for causing 

proper cnq- iiry is written. But one more important 

direction of Ld. CMM, Calcutta 	not mentioned at 
espected 

tho said para 9 of the order of±sciplinary Authority. 

The Ld, 	Calitta vie his order dated 08.06.95 

(Mncxur - A) also directed, " A report in this matter 

may be suld -ii-LItted before the court by 20. 07.95.tt Respec-
ted 
DIG/cBI/NER & DA did not also mention anywhere in his 

aforesaid order & -)ut (1). whether anr enquiry was 

caused by C31 before initiating the Department Enquiry 

against me as per Court's order, (ii) whether any 

report was sunitted to the Court of Ld. CM?/Calcutta 

as per his directions contained in his orders dated 

03.06.95 & 26.10.95 (nnexures-A & B), (iii) what was 

the direction of the court ifter suhnission of enquiry 

report by cDI, if any. 

1.19. 	Thus It is crystal clear from the dIsssic;ri at the 

sub-parc from (a) to (g) of ara 1.10 that (i) ci did not obey 

the o--,- d(2rs of the COJrt, (ii) C31 started de!rteth1 proce- 

' th 	 ib LtkjUQ.LC. 

Contd...8. 
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1.20. 	That departnerital proceedings initiated against 

the C.O. cannot be considered as enquiry as desired by the 

Court of 11d. CMM, Calcutta and as envisaged in Sec.2(g) of 

Cr.P.c. because such prcceedings which has resultant action 

of either awarding punishment or acquittal Imm is tantamount 

to a quasi-judicial trial. So it is reiterated that CBI 

statted the departmental proceedings against me (the C.0. 

by defying the court's directions as it (CBI) neither caused 

any enquiry before initiation of departmental proedingS 

against me nor it &ubitted any report to the court nor it 

took any direction from the court about the future course of 

action to be followed while the matter was subjudice. 	.' 

2.1. 	That while the CBI initiated departmental procée- 

dings against me.. I moved to central Administrative 	ibunal, 

Calcutta Dench with O.A. No. 950 of 1996. CAT, Calcutta Bench 

vie its order datcd 12.02.98 stated, "We make it clear that 

nothing in this order would preclude the respondents to 

cOntirlu2 the di5ciplinary proceedings against the petitioner. 

but no final, order shall be passed without the leave of the 

co..irt." (ccoy of cz Oroer cated 11.11.99 is enclosed as 

Anne:oare 	P) 	. 	. . 	.. 

Mention of the aforesaid order is also there at 

para E (pagc-2) o order nO. nil dated 13.12.99 issued by 

espected DIG/cBI/NER & DA. The date of .orde.r has been 

erroneously put as 12. 02.90 instead of 12.02.98. 

2.2. 	That it is also seen in para Sof the said order 

of Respected DI0/CBI/EP. &DA, "After cciipleting the Inquiry,' 

the Inquiry Officer suitted his findintholding that the 

cha:ges against hri Arijit Dc had bocn partly established 

during the Inquiry. 	hri I.R. Roy, the then DIC/C3I/Calcutta 

Reqion ho was holding the Additional charge of N.E. Region 

contd..9. 
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being the Disciplinary Authority of Shri Arijit De, Inspector 

examined the report of the Inquiry but did not agree with the 

findings of the Inquiry Officer, Shri N.R. Ray, DIG, there-

fore proposed to award a penalty as specified under Rule 6(vii) 

of DSi (Subordinate Rank) (DiscIpline and Appeal) Rules,19610 

2.3. 	That there are a few notwarthy points in the matter' 

mentioned at p.ara 2.2 which are as follows :- 

1) 	The interim.orer dated 12.02,99 of CAT, Calcutta 

13encn was effective frc 12. 02.99 to 10.11.99 (1.e. 

the previous date when the CAT disposed of O.A. No. 

950 of 1996 with a direction to the Disciplinary 

Aithorlty to cclude the 11tX Disciplinary Procee- 

ding within 8 weeks frcr the date of corrunication 

of the order dated 11.11.99). 

E.0. suhtd,tted his Report about the departmental 

proceedings on 22.08.98. 

lii) 	Respctcd Sri N.R. Ray, DIG and the previous DA 

about my departmental proceedings relinquished his 

charge of CDI in March, 1999, as far as I know. 

He was well aware of the interim order dated 12.2.98 

of CAT, Calcutta Bench. 

Repectec) &ri Ray, the then IDA peE3sed written order 

in the concerned £ lie to award a penalty as speci-

fied under Rule 6 (vii) of DS 	(Subordinate Rank) 

4 

	

	 (Discipline and Appeal) Rules, 1961 by defying the 

interim order of CAT dated 12.02.98. 

He (Sri Ray) also denied me of natural justice by 

not following the laid down procedures to be 

fol1o:ed before awarding major penalty by (a) not 

Coritd....10. 
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forwarding a copy oE the report of Inquiry Officer, 

to me to make any representatiorv'suission and by 

(h) not considering the representation, i f any, 

proposed to be suthuitted.by me 1>efore passing final 

orders. 

Respected Sri Ray s  the then DIG & DA, thus showed 

total biasties and revengeful attitude to me so 

much so that he did not even care for observing the 

laid dbwn procedures to be followed before awarding 

major penalt', and did not mind ficutirtg the interin 

order dated 12. 02. 96 of CAT, Calcutta Bench. 

Respected &ri Ray also influenced the present DA 

by epessing his biased openion in the concerned 

fIle oi discIplinary pocedings without considering 

the repreentat!on suosed to be suhnitted by me 

on the report of the Ld. E.O. and by parsing order 

in the file about the penalty to be inposed on me 

which he was not eivpowered as per the CAT'S order 

dtcd 12. 02. 98. 

30 1. 	That Rrspected DIC/C:3I/iER & LA (prascnt, iricun bent) 

in his order awarding rn.jor penalty mainly deilt with charge 

nos. (iii) and (v) in paras from 9 to 12 and charge no. (iv) in 

paa 13. But he djc not discuss charge no. (vi) anhere. 

some note<iLny features of Ms relevant order are listed below. 

• 	He id not forl7ard the copy of report of Inquiry 

Officer to m to rae 	r(-, prc-entatioiVsubnissjon. 

b) 	Fin.1 (rdcrs were psed by Respected DA without 

donsidf'ring my reprcentation on the report of.  

Inq-uiry C'ff leer resulting in denial of natural jusa. 

tice to me. 
> 

Cont.d. • 11. 
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c) Though Respected DA himself admitted at para 13 

of his order, "Although there is no direct evidence  

to prove the allegation that ShrJ. Arijit De had 

deliberately and with oblique motive did not stthnit 

the FIR in the court on 2808.92....." 	i.e* 	charge 

no. 	(iv) of Articles of charge and did not at all 

throw any light about charge NO therein, he 

carimented in the same para, "Therefore I hold that 

the charges against E'hri Arijit Dc, Inspector, CBI 

stand proved..... t' 	So his view seems to be con- 
fusing and judgernent appears to be contradictory. 	: 

are. biased. 

.2. That charge nos. 	(t) and (ii) were mere statements 

of facts regarding my posting, in CBI,/ACB/Calcutta and regis 

traticn of FIR of RC-38/92-Cal. by,  me. 	So those were never 

disputed by me at any stage. 	.0s 	in his Enqu!ry Rcport drew 

conclusion at para 10 as follows 

A) The 	chclr(7c 	(iii) that the FIR meant to be si,thnitted. 

to 61C. 	CctuL't of CMM, 	Calcutta ......0 	cannot be 

provid concluiveiy as there i& no reference made 

• either in th 	notesheet....* nor any other documents/ 

office orders isaucd to the. latter. t' 	This is men- 
tioied at point no.2 of pare 10 captioned 

,I(_,.,. 	,_1, 	• 

z) At poInt no.3 of the said "Conclusion" mention is 

there, "The charge IV that Sri Dc had deliberately, 

illegally and with oblique motive did not suth'it 

the FIR ........ 	could not be proved fully since 

there Is no evidence to support/substantiate the' 

chargcs of "colibcrately, illegally and oblique 

motive." 

Contd....12. 
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c) 	At point no. 5 of the said hiCond.us1onht 

menti-,ed, The charge VI could not be established 

'- ince there is no evidence on record to substantiate H 

the charge of deliberately, illegally and with 

oblique move on the part of the C.O....... 

3.3. (a) 	mat, the P.O. also in his written brief (enclosed 
• 	 as Anncaj.re - 0) stated about Point (charge)(iv) 

of Articles of Charge, "There is neither docurnen 

tarv nor oral evIdence to substanjate the allega 

tion that Sri Dc had deliberately, illeg1ly and 

with an oblique motive did not su)xnit the FIR in 
the Court of CMM, Cal.ttt either on 28. 08,92 = or 
01i the next date/day i.e. on 29.08.92," 

(b) 	Regarding Point (charge(vi), the P.O. e>pressed in 

Annexure - Q,.'Thjs charge appears to be sclf-contr. 
dictory. On the one hand, It is alleged that "he 

deliberately, illegally with an oblique motive filed 

the aforcsa±d FIR of the aforesaid case in the Court 
of c, caltta after a great delay i.e. on 8.6.95," 

whereas on  the oth'rhr1, it 'a alleged "jUSt for 

enabling him to su - jt the FIT for obtaining the 

order fron th2 aforesaid Court." In the same 

breath, the charge goes to alle'e that 'as a result 

of which a great prejudice was caused to the accused.' 

"As the P.O. cannot understand this portion of the 

* 	 charges, b(.- cannot present this point." 

3.4. 	Thus -if Ler goinc through the ?ras 3. 1, 3.2 and 3.3 

the folloring conclusion cnes out. 

a) 	Th point (charge) nos. 1 & 2 were admitted by me 

Contd....13, 
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as these were related to mere statements of facts like my 

period of posting In Calcutta and registration of FIR for 

RC- 38(A/92-Cal. 

	

(b) 	Regarding point (charge no. (iii) the P.O. drew the 

conclusion in Annexüre - Q. "Even if the FIR copy 

meant for the court was not handed over to hi',it 

was his duty to get hold of it sunehow and sunit the 

same to the, court. He cannot simply shirk his res-

porisibility by taking advantage of a minor lapse on 

the part of the Crime Clerk as an excuse." Ld. E.O. 

dre1 the conclusion in Annexure - J about point 

(charge) no. (iii), "The charge III that the FIR 

meant to be submitted to the Court of CNM, Calcutta. 

wa handed over to Shrj A. Dc, the I. 0. of the case 

• for su'ri-niesicn in the Court of CMII, Calcutta cannot 

be proved conclusively as there is no reference made 

eithe In the note shct about naning over the copy 

	

• 	of FIR meant for the coirt to .ri A. Dc nor any other 

documents/office orders jsued to the latter." 

Respected D7 in his order dated 13.12.99 cccnrnented 

about this charge-Ill at para 12 of page no.4, "The H  

P.O. has therefore rightly argued in the written 
brief dated C9. 07. 98 submitted by him that even if 

- the FIR copy meant for the court was not handed over 

to Arijit De, It was his duty to obtain the copy of 

the FIR frcm the Dealing Asstt./Crirne Se ction and 

sunit it in the Court.......... The undersigned fully 

agrees with theabove reoning of the P.O." 

Ririnc'T Point (charge) No. (iv) the P.O. drew the 

• 	i:.son In 	•ur-P, "This specIfic/particular 

charge cinnot h proved. 9  Ld. E.0. drew the conclu-

don aut thi3 charge-ri in Anncure - 7, The charge 

• 	Iv that -hri Dc had delflrately, illegl1y and with 

contd.... 14. 
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an oblique notive did not subnit the FIR in the 

Courtof C,MH, Calcutta either on 28.8.92 ororthe..: 

nevt day i.e. on 29.08.92 could not be proved fully 

sii,ce there is no evidence to supportJsubstntjate 

the charges of "deliberately, illegal and obligue'Y 

rnotire." 

Resp:cted DA observed about charge-IV at para 13 of 

ege 4 of his Order datcd 13.12.99, "AithóuqtJer 

is no direct evidence to prove the allegation that 

Sri Arijit De hd deliberately and with oblique 
motiye did not submit the FIRir the court on 28.3.92 

or on the next cay and subsequently thereafter tj.ntil: 

he did on 08.06.95, there is undoubtedly gross.ega... 

ligence on thepart of Inspector Arijit.De......" 

Regarding Point (charge ) no. \', the P.0' came to the. 

conclusion in Annexure - 0, "This charge is well 

established in the aLgurnents for point (iii), and 

as suco, need not be repeated." Ld. t.0. in 

Arinexure - J c.=e to the corlc].usjori about Charge..V, 

The Charge V could be established ... .. . 1 

Respected D1\ in his order dated 13.12.99 at para 

10 stated," ........ The fact that this practice 

has been in vogue since the time of joining of Srj. 

Arjdjt. De, in AC3, C3I, Calcutta Dranch was adnjtted. 

by Ehri Arijit Do, in his sta.ernent recorded by E.O. 

during departnental enquiry on 

Regarding Point (charge) no.VI, the P.O. in Anneare_ 

P co'rne.r.ted, "Tnis charge cpar tobe self contra.. 

dictory, . . . . . . .. ... . . . . . . . . . . . . . . . . . . . . . . . . . . . .• . . . 

As the P.O. cannot understand this portIon of the 

charge, he cannot preent this poirit.' 

L. 	 Coritd. • 
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Ld. • 0. in his Anne xure - J drew the 	uclusjor,  
about charge no.VI, The charge vi could not e 
established Sj 	there is no evidence on record 
to Substantiate the charge of deliberately, ille 

gaily and with oblique motive on the part of C.O. 
while Subititting the FIR to the court nor any evi. ,  
dence to show the charge, " prejudice was caused 

to the accused by the action of Eri A,De. 

esoected DA •th.Anixure - 0 neither discussed 

this charge VI nor expressed his opinioi anywhere 
there On this charge. 

f) Now a clear picture can cane out from the following 
table about the opinjo regarding provin/non...pr 
ving of the charges as per r\rticles of charge by 
the 	P.O., Ld. 	E.O. and Res ected DA. 

Charges - Not 	j Proved/not 
------------- 

• -- 
disputed Proved/not 	Proved/not 

lProed by 
P.O . 

proved by 	proved b Y. 
- -------------- Ld. E.O. 	J RGSpd 	A 

I 
- 

iTot 
diSputhd  

-- - 	 - 

------------------- -- s__a -- ___ ------ _____ -5• .____ - s__se ______ 
- 	 Pray Not Proved 	Proved 

----------. ----------------- 
Iv 

-- a - 
- - 	 ot Proved Do 	Not proved 

- ------------------- - -----------. - - 
V - 	 Proved Proved 	 Proved 

----------- - 	- - - - - - 	555 -- - --------- ------------ 
VI - 	Nt 	rod Not i)roved 	No opthjo 

-- ase - 	- - - - - - - -- 	- - -- 	- 	-- 

( i 

C 

coi-ltd. . . . l. 
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Thus it.becnes Vividly clear from the aforesaid I 

table (1) there was consensus about proving the 
charge V among the P.O., Ld. E.O. and Respected 

DA. (ii) Rdspz!cted DA, Ld. E.O. and P.O. were 	j. 
in conencus about, not proving the charge iv. 

(jjj) wh.le td. E.O. and P.O. were in consensus 

about not proving the chargevi, Repected DA ° 

did not express himself about this charge. (iv) 

there was ClIf r- 	of opinion •mong the P.O* 
14 • E.o. and Rescted D7 about CliargG no. III. 

• 	: 	Thus frc' the discussion conducted at the foregoing.. 
sub-pras 'fran 3. 4 (a) to (f) it is rejteaed that 
the j' 'inicci of 	sected DA At par 13, 
Therefore i hold that  the charges against S. 	Arj. 
jit De, Inpector, C131 stand proved..," is 
wholiy ontradictor , , biaF-eLl and a glaring exanple 
o cinj 	oI natural Jut.ce. 

4.1. 	That :ow gist cn be prepared rbout. how I have 
been denied of natural jut±ce even from the stage before 

initiation of cepartmerital proceedings against me tilltha the 
3tagc of prrj 	thi. appeal. 

i) 	Ho enquiry was cau.ed by the cBI authority as per 

direction of Ld. atM, Calcutta contained in Annè 
XULC...A. 

Tc rcort •a su1jtted to the Court of Ld. CMM, 
Cal Cu c ta as pc.r Anne xure s-A & B. 

No dIrGctic ri about. the future course of action to 
be followed by CflI, 	ohtainc1 from the Court 
of Id. C?IM, Calcuta on the hasj.s of the report 

U2pOCed to be F5UiZTnitted by cfli. 

Contd.. . . 17. 
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iv) Thus CBI started the deparenta1 proceedings 

against mesuo rnoto when the matter was subJudice..'j 

Inspite of my requisition for the Enquiry Report. 

ac dcsjred vicle An.nexures - A & B and admitting 

th 	relcvancc of the samc as defence docurnent in 

the int.eret of natural ju.sticc by Ld. E.O. 	the 

ocairne:t (Enquiry Rcport) was never handed over 

tome. 

vi CAT, Calitta Bench passed interim order dated 

12.02,98 vide Artne>ure - P stating, "....... 

no final, order shall be passed without the leave 

of the Court.' t 	But thc,  then Respected DA, Sr. 

• N.R. Ray. DIG/cDT/calcutta passed final order 

p:opoeing to award a major penalty as specified 

Rul 	(vjj) of TE 	(Subordinate Ranl 

(Dc!p1inc and Appeal) Ruls, 1961 eVen when 

the inte1in order stated above 	as in vogue. 	At 

the time of prg the ordr proposing a penalty 

he f1outei the laid down proceedures to be observed 

before atarthg a major penalty by (a) not for- 

nring a copy of Enquiry Report 	ubnitted•by Ld. 	• 

.r). for suhm1tting my representation and (b) by 

not considering the representation supposed to be 

sumittd by me. 	By exprcsing his opinion after 

getting the Enquiry Report frci Id. E.O. 	and 

p 	;thg an order propoc ing to award major penalty 

iae ii 	coirnec 2iie Repecbad DA Sri 

ai -1c 	1fllUCno2d tLo 	it DA for ting 

cciSiOi 	i tLv d 	rtrnLit1 	rocccdings against 

fltC. 	 I  

-Y 	 Contd....18. 
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Wrong data was furnished by Ld. E. 0. in Annexu.re 

J when he stated, ' The C. 0. vis±ted Ca).cutta arid:; 

inspected his defence documents." In fact I visi-

ted Calcutta at the time in question ia. 15th & 

16th April, 1998 but did not get any defence 

document for inspection fran the O/o the &P/CBI/ 

ACT/Cal. on tho plea that his (&P's) office did 

not get intimation about my requirement of docu.-. 

ments from CBI/Silchar Branch. I also intimated 

this f a c vine Anne xure - I and 1(i).  I never 

issued any Documents Inspection Certificate to 

this effect. 

.1 

Ld. E.O. further furnished wrong information in 

An nc xure - J when he S ta ted, "Thus the ins pe cton 

of the defence was completed and the.C.O, was 

supplied with all the extracts of documents re-

uired for his de fence .w In fact, I never got 

the copy of Enquiry Rejort supposed to be sub-. 

mitted by cBI to the Court of Ld. CMM, Calcutta 

before initiation of deparricntal proceedings 

against me. I could not defend my case properly 

in absence of this vital defence document, 

Respected r, A was also mislead in,thematter.of 

ta)d.ng his decisjôn and awarding penalty to me 

on the basis of these vital wrong data. 

I. has alrcady been shown in para 3.4 (f) that 

Respected DA (present incumbent) was in agreenent 

of opinion with the P.O. and the 14. E.O. th4t H. 

charge-IV was not proved and did not express any 

opinion on charge-VI which both of P.O. and Ld. 

E.0. opined that this charge could bat be prove. 

- 	
contd. . . . . 19. 
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But still Respected DA.Opiried in para 13 of 

Annexure - 0, "Therefore I hold that the charges 

against Shri Arijit De, Inspector, CBI stand 

proved, . , , 

Before awarding the major penalty against me the 

Rescted DA did not also follow the laid down 

procedures lfl.e (a) forwarding a copy of Enquiry 

Report subiiitted by the 14d. EO. to the C.0. for 

suhnitting his (cots) representation, if any and 

(b) considering the represc-ntatjon supposed to 

be su1nitted by the C. 0. before taking any final. 

decision. 	 - 

.\fter going through para 3.4 (f) it further 

becanes clear th.3t Rcpectcd DA did not agree 

with Ld. E.0. in case of charge no. (iii) because 

while LcI. E.O. expressed his view that the charge 

was ot proved, 	t Respected DA stated that the 

charqe was proved. So as per laid down procadures 

I was supposed to get a statement of the findirigs 

of the Inquiry Authority with brief reasons for 

disagreement, if any, of the Disciplinary Autho- 

rity where the Disciplinary Authority is not 

the Inquiring Authority. 

Thus total contradiction, basness have been 

sho by Respected DA against me exposing my 

carrear on the verge of great perils. 

Although six nos. of charges were levelled 

against me, virtually it should have been only 

one charge, i.e. charge no. (iv) and other char-

ges are nothIng bit ancilliary or parasites of 

the said charge. When the main charge is not 

stbljhd both r3ccordjflg to the E. 0. and 
the D.A. the other charges autczi1atically fails 

coritd....20, 
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xj That even if the charge no. (v) Is proved as per 

xkxxic the opinions of the P.O, Ld. 

E.O. and Respectea DA, the punjsient. aaidca to 

• n 	IS excessively harsh in the context of such 

minor charge. 

xii) Major penalty order was firstly passed In the 

concerned fIle in violation of the interim order 

passed. by CAT, Calitta Bench by the then Respected 

DA Sri N.R. Ray under Rule 6 (vii) of DS 	(SubL 

ordinate Rink) 	(Discipline and Appeal) Rules, 	1961. 

Thereafter, again I was found guilty under Rule3(i) 

(ii) and (iii) of C 	(Conduct) Rule 1964 and 	s 

awarded major penalty as per c 	(conduct) Rule, 

1964 by Respected DA (present incumbent). 	So 

am perplexed about which Rule/Act should be appli.. 

cable towards me for pnish-nent. 

.tii) That I Intimated the 0/0 SP/CBI/Slc. 	through 

• my letter dated 24. 12. 99 about my preference of 

an appeal to the appropriate authority against 

• order dated. 13.12.99 issued by Respected DA. 

(copy of my letter is enclosed as Annexure - 

But on 28.52.99, I received a copy of £ ax message. 
•'r 

no.2762/114/9799/NER dated 28. 12.99 issued by 

Respected DA which read, "Sub : ShrJ. Arijit DC, 

5.1., CBI, Imphal(.) Refer your no.DP/Sfl/1999/ 

06350/235/10/99 dated 23.12.99(.) 	Shri Arijit be•'. 

should be shown demoted jZrom 20.12.99 as S.I.(.. 

The suspension of Shri Arijit Dc stands revoked 

and he may be directed to join duty as 5.1. irnrne- 

diately(. ) 	(copy of Fax No. 2762/114197991R 

dated 28. 12.99 is enclosed as Annexure - S). 	• 

Contd..21.,: 1 ' 

t 
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An order for revocation of suspensIon has to 

be issued as per required standard format arid 

not 1.tke the one which has been issued vide the 

aforesaid fax message (Annexure - 5). 	Specif:ic 

orders are to be there regaring (1) the pay and' 

a).lowances to be paid to the suspended official 

during the period of suspension and (2) treab.. 

rnent .of the period of suspension upto reinstat 

ernent. 	These two decisions are independent, 

Neither flows from the other. 	Thus the ord3r ,  

• for revocation of suspension and resultant rein- 

statament with a direction to Join at a deffloed, 

rank of Sub Inspector carununicated vide IMOOM 

Minexure - S followed by a reminder No. i/8/96-99/. 

CBI/IP/3 dated 03. 01.2000 issued by the Incharge/ 

CBI/Irnphal Unit (copy enclosed as Annexure- T), 

ins pite of the fact that I intimated the Q/o 

S P/CBI/Slc. on 24. 12.99 (vide Annexure 

about my preference of an appeal against the 

order dated 13.12.99 by Respected DA appears 

to be unconstitutional, illegal,amd prejudiced 

and administrative oppression.' 

xiv) I caine to know frcn our Sfl char Br. that Res.. 

pected .DA intimated the SP/CBI/&lc. not to dr: 

and disxirse an 	money in my name from the ofice 
from January 2000 onwards if I do not join to 

the dnoted rank of 5.1. 	This type of direction 

appar3 to bc not only a burning example of 

d!al of natural Justte and continuance of 

ad.rninistrative oppression but a glaring example 

o 	:risusthg of authority by dint of influencing 

COritct..o22. 
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the subordinate members of staff to follow the 

un cons ti tutional and illegal orders. 

xv) 	In view of the above analysis.. I would request 

Your Kindseif to examine my appeal with judicious 

mind and I am sure that you would be convinced 

that gross injustice, irregularity, violation of 

extant rule, denial of natural justice, disobeying 

the orders of Hon ble CA1/Cal.itta etc. have been 

ccritted in dealing with the case. As such, I 

;rc'uld pray to you for cancellation of the irre.d,  

gular/illegal penalty order alongwith the Inquiry 

Report and exonerate me of the charges levelled 

against me. It is further regretted that the 

oppression which is being meted out to me byway 

of threatening of non-payment of my subsistence  

allowance and other oppressive measures are ixre-

diately removed to 3±3'L allow me to live with my 

family in a tension-free manner. I may kindly 

be granted with a personal hearing before passing 

appellate order. 

- 	 With sincere regards, 	. 

Yours faithfully, 

(. ARIJIT DE ) 
• 	 Irpector of Police (U/s) 

cI./Thphal Unit. 
camp Calcutta. 

• Enclo * AS per list of Anne.treS attached. 
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LIST  

(THE RE LEVANT PORTION 1{A BEEN LARD' WI MARKING INC) 

1) A 	Order dt. 08.6.95 issued by CCal. 

/ 	2) B — Order of cMWCal. dtd. 26.10.95. 

	

/ 	3) C — Letter dtd. 01.10.97 jsued 'by C.0. 

D — 	

" 	23. 06. 98 	of 

D(i)-Order dtd. 10.11097 issued by E.0. 

E 	 04. 12.97 	
u 

t 	 7) F 	
II 	04. 02 • 98 

S 	 1' 8) Q 	 11.03.98 	
51 	5* 

H — Letter 	 12.3.98. 

I — 
Letter dtd. 27.4.98 issued by C.O. 

i(i)- 	 30.4098 
 

Eniry Report by E.b. 

	

/ 	 13) K 	order dtd. 23.6.98 by E.O. 

L 	Defence Brief 

M — Order dtd. 18.8.97 

N 	Order to 	25. 6. 98 

0 — 
Order of DXG/CBI/NER. & PA. 

P.- Order of CA/Ca1 Bench dtd. tCC 11.11.99. 

0 	Written Brief of P.O. 

R — 
Letter dt. 24. 12.99 issued by the C. 0. 

• 	
' '21) S 	Fax No. 2762/1197_99/dtd. 28.12.99 issued 

by the DIc-/cBI/'NER & PA. 

	

• . 	 ', 	 22) T 	Letter No. i/8/96_99/cBI/IP/3 dtd. 03.01.2000 

	

.. S 	 issued by the 'ç/cBI/Imphal. 
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Received an Appeal in original alongWith 

enclosures bearing Si. Nos. from 1 to 22 

• fran Sri Arijit De, Inspector (u/s)/CB 

Imphal. 
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OFFIIE OFThADDL DIRECTOR 
CENTRLUBUnEr4UOFIN1EST1GATION 

GO1JERH\1ENTOHNDIA 
21ffJ MSO BLDG., [15TH FLOO1 WhAM PALACE 

• 	 234/4,DJ.C.BOSEROAD 
CALCUUA -20 

Office Order No. 7 ?/2000 	 Dated : 2. 09 

Shri Arijit De, formcrly Inspr. of Police, CBI, AC3, Calcutta now 

lr..spr., CBI, Silchar Branch and pcsted at Imphal Unit (Under Suspension) 

(hereinaiter referred as the Official) was issued with a Memorandum No. 

886/45(8)/Estt./96-CaI. dated 27.2.96 alongwith enclosures in Annexure I to 

Aunexure IV containing Article of Charge (Annexurc I), Statement of Imputation 

of Misconduct in support of Article of Charges (Annexure II), List of Documents 

(Annexure II) and List of Witnesses (Annexure IV) by RIG, CBI, Calcutta Region, 

Calcutta for having contravened Rule 3(i), (ii) and (iii) of Central Civil Services 

(Conduct) Rules, 1964. The above Memorandum was issued under provisions of 

Delhi Special Police Establishment (Subordinate Ranks) (Discipline & Appeal) . 

Rules, 1.961. 

The charges against the official, in short, is that he had registered: 

RC38(A)/92-Cal.. on 28.08.92 and be did not surnit the FIR in the Court either on 1. 

2.08.92 or on 29.08.92. Subsequently, he filed the FIR in the Court on 08.06.95. 

]'is g; s negligence on the pr1 of the Official is not in consonance with 

dpartmenta1 pracLice/procct and law which ultimately invited opprobrium and 

stricture, from the Court. The Official was directed to submit written statement of 

is defence within 10 days of receipt of this Memo. 
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I ii 	I 	 si:h: 	;tj IIi 	ri:n 	iIInaI 	 th 	I)f(, 

Ya!uit;i WhejLfl he h::d diiitj .ill th 	 I e 	':k ni th Utliciil wt 

Ik.'t lt.nd 	titieory by the 	Dj5chI1av .\thori ty 	Acurdiniv. the 

Dicp!inav Authority appun:cd Si:ri S. R. Mikh'rjec, Dv Sl, C131, Cale:ua as 
hiihv Officer unJr the pros. isinos of Dcl I: SpeciI I'ol ice Estrbl ishment 

(Suboidinate Ran,<s) (Disciphne & Appca) Rul, 1961. While the enquiry was 
tri progress the Official was tnsfcc(l wid po.cted under S1, CBI, SiIchar lirsi at 
Aizawl and later on transferred CO Imphal both under SF, CDI. Silchar which is 

under the overall control of Dv. Enspecor General of Police. 081, N. E. Region. 

(iuwahati. 

3. 	Pursuant to the transfer of the Official, Shri N. M. Singh, Dv.SP, CB[, 

Silchar was appointed as Inquiry Officer vide Officer Memo No. 1709-1710 dated 

15.07.97. 

4. 	On completion of inquiry, the Inquiry Officer submitted his Inquiry 

Repozi dated 27.08,98 wherein he has held the following: 

1) 	The charge I & El were admitted and not disputed by the Oflicial. 

ii) 	Charge III that FIR meant to be submitted to the Court of CMM, 

Calcutta was handed over to the Official, who was 1.0. of the case for 
submission to the Court could not be proved conclusively. 

Charge IV that the Official deliberately, illegally and with an oblique 

motiv'e did not sbmit the FIR in the Court either on 28.08.92 or on 

29.08.92 could not be proved fuly'sincc there was no evidence to 

suhstancia :hechrge de!ihcatelv. illegally and with an oblique 

• 	 Iflol i ve t . 	 - 
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iv) 	( ii'. \ 	arJut. 	:c • . 	tsubsk': ': I'lR 	ii Lc Court 1W 

he c inccrnd 1.0. hive eii hilly e;t.tH ,hed. 

t. liarc Vi COuld not i'z etb.incd ;ie there 	no e' idenec on 

record to sub atiate the cH!:c' hh:u the ()fl'ic;iI deliberately. 

illegaily and with im oblique motive StIbiuj(ted the HR in the Court 

after a great delay. 

On receipt Of the Jncuirv Repot. Shri N. R. Ray, the then DIG, CBI, 

Calcutta Region, Calcutta holing additional charge of DIG,CBI, NER, Guwaiati 

and being the Diiciplinary .Autoritv examined the Report and did not agrec with 

the findings of the Inquiry Officer. Shr Ray, therefore, proposed to award a 

penalty as specified under RuIc 6 (vii) of Delhi Special Police Establishment 

t,Sbordinatc Ranks) (Discipline& .Appea) Rules, 1961. 

While the above matcr was under process, the OfIical tiled a petition 	.._° 

in .:he Central Administrative Tribunal (CAT), CalcurLa Bench vide OA 950 of 

1996. The Central Administrative Tribunal vide order dated 12.02.98 has allowed 

the CBJ to continue with the Dtsclplrnar) ProcLedings agattit the Official but not 

	

: 	 . 	 .. 	 . 	 . 	 .• 	 :. 

the frnal order thoüt the leave of the Tribunal. The foresaid petiion.wás 

finally disposed of on 11.11.99 when the CAT ordered that the Disciplinary 

P;'eedings initiated against the Official should be finalised as per Rule and 

sI4u1d be concluded within eight weck;. 

DIG, CBI, NER, Guwahati being the Disciplinary Authority, after 

care11ly going through the 1nqirv Report, Documncni exhibited during the 

dcpartmentai proceedings, Statement of \Vitncscs recorded during the 

, .4.- 
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f (JeP(Int.II [(t'11, S it , n1,ii 	't thC (:.i,•(l I tL1 ieeu:iicd tIIrInL III 

dt1rIiuentil Clflgs. Wi ittci U:'iet stihin;:cd l'v tn I 'resent tng ()fiicer md 

,Oe111ee Uric! submitted by the OIicaj during the Dcparuncntal I'rceedin.s 

Lirne t0 LIw ConClusion that cilirgeS Iv,:Iinst the Official sLind proved for he (the 

Of1ial), by his gross negligence l'aed to disc;arge hi& duties and iiiled to 

uphold the dignity and prestige of the organisa:ion by his unbecoming condUct 

and therbv eontravened Ruie 3(lXii) 3 nd (I )(iii) oi(C.S. (Conduct) Rules 1964. 

The Disc:phrtar, Authority after taking the vholeth.ing into account 

including the past conduct the Official ,  imposed penalty on the Official and 

demoted him to the rank of Sub-tnspeztor with immediate effect for a period of 

three years, ind with all tl , c conseuences that tallow vide his order dated 

L12.99, c:opies of the 1nuirv Report, Written Brief and \\'ritten Statement 

defence were sent to the O:iicial alonwith the aforesaid order. 

8 	 Agrieeu '. tri d e aforesaid Order, the Olfictal preferred an appeal 

before Joint Director (East), •CBI, Calcutta being (lie Appellate Authority. In his 

appeal the Official has, in short, raised following pcH 

The order of Ld. CMM for causing an 	and submitting a report' 

was violatcc. 

That the dpartmcntal proceedings was i 	ed hy defying the order 

of 	CAT. Calcutta Rnh, Calcutta. 	 ' 

That Shn N. R. Ray. the then 1)10, CUt. Clc'iut Region. Calcutta 

detiec and t'1outed the in,-2rim order of the CA1 dated I 2.02.9S by 

passing order in the file. 
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t 	 1 lit Il Ic I )Isct1liIiJr) ,\tItlrj(v de::ied ,.iI urii 	i.I ice It' U ic kAl iiiI 

I(lr\ ardine ct'Irs 	e.t.uiry 	iii lt :"'trt ii the 

in.uishment. 

VI 	that the F)isciphnarv .Ahority has wrongly telected the findings of 

the Inquiry Ofliccr, who has held thei:e is no cv idençe on record to 

subsarivatc the cliare of deliberately. iIlegdIy and with oblique 

motive on the part of the CO............ 

Ihat the Official vas denied nitural Justice during the course of the 

proceedings. 

That the punishment awarded iS too harsh. 

ADCBT at'tcr carefully examining the matter in its entirety is of the 

considered opinion that the points raised by the Official are devoid of any merit. 

The plea of the Official regarding flotitig of order of Ld. CMM carry 

no weicht as this is a matter between Ld. CMM and Director, CBI in whih the 

Official has no locus standi. Further no order o7 the Central Administrative 

Tribunil was cvcr violated during th entire proceedings. The CAT did not find 

anything wrong in the departmental proceedings ugainsi. the Official. Further, it is 

song to say that Shri N. R. Ray, the then DEG hd tiouted tftc interim order dated 

I2.02.9 of CAT as Shri Ray did not pass any final order, neither any final order of 

Shri Ray as communicat*d to the Official when the interim otder of CAT was in 

force. 

• 	The plea that :hc Official was denied natural justice by not providing 

Report wriuen.hriCecJ boie pasin the final order is also cop;es of the Inquiry  

dt. oid of merit as copies of JtorL atd duui flis v t. re LflILL a ui hIe o the 

Orficial at the time 01 mkmne avamlabt order of the Disciplinary 	thority. 
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luhe" 	 Awnoritv b 	i;: 	reJc(;jc: 	: dci li,i 	'.iLh:l' 	I ectei. 	ia 

pin or the I n.uii'y Report 	vhch svs that. 	aee is Lick of 	to suhstiiit 

the ehr&ze of "deliberately, i!legalv and with an oblique motive on th 	pa:1 Q 	the 
C 0 	' 	1 hcrc i' no doubt that it was tJk.l as the lmv rLqul'Ld the I hR should he 
sert to the Court 	forth 	1t 	Regaii-ding obliquc moti, no dIrLt evidLuce is 
"onni1ly found in such cac as mo j 	is capti\c in the mind of a delinquent 

official which is diticu1r to be unmasked L)dut) t.abl' 	But undoubtedly there has 

been gross nL11gen'e on the part of the C 0 

12 	The plea that the Official 	denied natural justice is also devoid of 
merit as not a single Irsta - ce of denial of natu -al lustice to the Ofticial has come 
on record during the CnIC proceedings. 

Lastly the Official has stated that the punisbment awarded is too 

harsh 	\DC131 is of the opinion that the punishment awaroed is cordign and 

comtnensuratc with the misconduct winch is grae in nature - 

In view of the above, ADCBI after considering all relevant facts 

leading to the misconduct corninitted by the Official and subsequently awarding of 

penalty of demotion to the rank of Sub-Inspector with immediate effect for a 

period of three years with all the consequences to 1,illow by the Diciplinai' 

Authority and the explanation given by the OfIcia1 in the present appeal, is of the.  

view that there is no extenuating factor in the appeal to warrant rcconsidcration of 

penalty imposed and hence, his appeal is rejected. 

I 
• 	 (DrN. Biswas) 

Additional Director 
C131, Calcutta 

- 	
..-... . 
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IN THE CENTRAL ADtINISTRATIVE TRI 	 4 
GUWAHATI BENCH '( 0A NO.62 of 2001) 

BETWEEN 

lu 
Shri Arijit De, Sub-Inspector, 
Office of the Dy.Supdt. of Police, 
Central. Bureau of Investigation, 
Lamphelpat, Imphal-795 004 	 ..Applicant. 

AND 

Union of India, 
through the Secretary, Ministry 
of Personnel, Public Grievances & 
Administrative Reforms, New Delhi. 

The Director, 
Central Bureau of Investigation, 
Special Police Establishment, 
CGO Complex, Block No. III, 3rd. Floor, 
New Delhi -110 003. 

The Additional Director! 
Joint Director, Eastern Zone, 
Central Bureau of Investigation, 
234/4, Acharya Jagadish Chandra Bose Road, 
14th. Floor, Calcutta- 700 020. 

The Deputy Inspector General of Police, 
Central Bureau of Investigation. 
North Eastern Region, 
Guwahati 	 . . .Respondents. 

REPLIES ON BEHALF OF RESPONDENTS. 

Background of the case: 

The applicant, as stated under Para 4.2. of the 

application, is an Officer of the Central Bureau of 

Investigation ( 
CBI), who joined CBI as Sub-Inspector of 

Police, on 7.9.1984, later on he was promoted to the rank of 

Inspector on 31.7.1989. 

2. 	During the year, 1992 the applicant was posted in 
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ACB Calcutta Branch of CBI as Inspector and in that capacity 

was assigned the Investigation of RC.38/92-CAL, which he 

had registered on 28.8.92. 

The First Information Report ( F.I.R) of the above 

case i.e. RC.38/92-CAL, 	as per requirement of law and 

practice was to be submitted by the applicant, as 1.0. in. 

the Court of Ld. CNN . Calcutta immediately after the 

registration. But the applicant for the reasons best known 

to him, did not submit the F.I.R. of the said case in the 

Court and kept it with him which showed his gross 

negligence and dereliction of duty. He submitted the F.I.R. 

in the Court only on 8.6.95, i.e. almost after three years, 

for obtaining order of the Ld. CMM, Calcutta allowing 

closure of the above case. 

The investigation of the case was conducted by 

the applicant which finally ended in closure, obviously 

due to lack of sufficient evidence collected during 

investigation for prosecution which the applicant was 

unable to marshall during investigation, although the 

applicant, for the sake of it, recommended prosecution of 

the accused, in this case. The Ld. Public Prosecutor who 

examined the case, did not agree with the recommendation of 

the 1.0. ( Applicant) and finally the applicant submitted 

closure report of the above cas.e in the Court of Ld. CMM, 

Calcutta on 8.6.95. 

On 8.6.95 when the Ld. CNN, Calcutta perused the 

relevant Case file for passing the requisite order in the 

above case , it was found. that the Case F.I.R. was not 

submitted in the Court by the Investigating Officer 

(Applicant). The applicant therefore filed a written 
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submission before the Ld. CMM admitting his lapses a 

under:- 

"As per requirement of law, I was supposed to 

forward F.I.R. to the Ld. Court for favour of information 

and record. However, due to inadvertance I forqot to forward 

the F.I.R. to the Learned Court ". 

	

6. 	The Ld. CMM Calcutta not being satisfied with the 

explanation of the applicant ( 1.0) seriously viewed the 

conduct of the I.0.( Applicant) as reported above and 

accordingly informed the matter to the Director, CBI, for 

taking appropriate action against the 1.0. after causing 

proper Inquiry in order that recurrence of such incidence is 

avoided in future. The report / order of the Ld. CMM 

Calcutta sent to Director, CBI is reproduced under :- 

"Heard the 1.0. 

It appears that the F.I.R. was lodged on 28.8.92. 

The 1.0. has submitted the F.I.R. before this court to-day, 

that is about three years and ten months after its lodging. 

He has stated in his petition submitted with the F.I.R. that 

there was a mistake on his part in filing the F.I.R. and 

that such mistake was not deliberate. The explanation is not 

at all tenable. 1.0. now, intends to submit F.I.R. and , as 

suOh, he has submitted the F.I.R to-day. 

1.0. is an Inspector of Police and and attached to 

the C.B.I. He appears to have kept the F.I.R. with him 

deliberately for about four years and then he filed the 

same just for enabling him to submit the F.I.R. for 

obtaining an order from the Court. It is necessary that the 

matter be brouqht to the notice of the hiqhest authority of 

the C.B.I. for proper enquiry. Accordingly a copy of this 
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order be sent to the Director, CBI, in New Delhi in his 

personal name for causing proper enquiry for avoiding the 

recurrene of incidents of this type". 

The Director, CBI viewed the above conduct of the 

1.0. seiously 	and orders-A. for initiating disciplinary 

action against him for major penaLty. Subsequently the 

applicant, was kept under suspension w.e.f. 13.1.98 for 

committig other grave misconduct. Charge sheet was served 

on the a  and Departmental Proceedings for major 

penalty was started against him. After, the Departmental 

Proceedipgs against the applicant jft T&d. and when the 

DisciplJJary Authority was about to impose punishment, the 

applicant filed an application ( vide OA. No. 950 of 1996 

in the H?n'ble  CAT Calcutta Bench and Hon'ble Tribubnal was 

pleased, inter alia, to pass the following order on 

12.2.98:- 

"ORDER. 

i "We make it clear that nothing in this order 

would Preclude the respondents to continue the 

discipliiiary proceedings against the petitioner but no 

final oider shall be passed without the leave of the 

Court". The Order of the Hon'hle Tribunal passed in the 

above cade is marked as marked as Annexure A/i. 

In view of above order passed by Hon'ble Tribunal, 

Calcutta Bench, though the Departmental proceedings against 

the applicant was completed but no final order could be 

passed without the leave  of the Tribunal. 

The matter was finally decided by the Hon'ble 
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Tribunal Calcutta Bench on 11.11.99. The, gist of the order 

passed in the case was communicated by SP CBI ACB Calcutta 

to DIG CBI N.E.Region, Guwahati 	vide fax Message 

No.0369/103/3/ESTT/96-CAL 	Dated 	11.11.99. 	Later 	on 

certifidd copy of the order dt. 11.11.99 was also obtained. 

jhe copk of the Fax Message alongwith the copy of the Order 

of Hon"ble. Tribunal are marked as Añnexure A/2(l) and 

A/2(2) respectively. The order is' reproduced below :- 

Heard on 11.11.99 	Dated on 11.11.99 

ORDER. 

Heard both the counsel. In this O.A. the 

petitiorer has challenged the Discip]4nary Proceedings 

drawn up against him by the respondent authorities on the 

basis of the impugned charge sheet dated 27.2.96. By an 

interimorder dated'21.8.96 passed by an ear1ir Bench of 

this Tri.bunalthe petitioner was given the liberty to engage 

his defbnce helper within a mont,h from 'the date . The 

Tribunal did not however, interfere with that part of the 

impugned order that, no legal practitioner should be engaged 

as a defence helper. By a subsequent order dated 12.2.98, 

this Bench passed an order in the following manner: 

"We make it clear that nothing in this order would 

preclude the respondents to continue the disciplinary 

proceedings against the petitioner but no fina1 order 

shall passed without the leave Of the Court". 

Mr. R.K.De, Ld. Counsel appearing for the 

applicant submits that his clientwould besatisfied if a 

peremptory direction is issued on the respondent 
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authorities to conclude the impugned Disciplinary 

proceedings according to extant rules, within a time bound 

period. Ms. K.Banerjee, Ld. Counsel appearil)g for the 

respondents has no objection to such prayer being allowed. 

Accordingly we dispose of the O.A. with a 

direction on the respondent authorities especially on the 

Disciplinary Authority to conclude the Disciplinary 

Proceedings against the Petitioner as per Extant rules 

within 8 weeks from the date of communication of this order. 

No order as to cost." 

	

10. 	In the light of the above order of Hon'ble CAT, 

Calcutta Bench, DIG CBI Guwahati ( Respondent No.4) passed 

the final order on 13.12.99, imposing major penalty of 

demotion of the applicant to the rank of Sub-Inspector, for 

a period of 3 years with all consequences. 

11. 	Since the applicant was kept under suspension, 

Respondent No.4 revoked 	the suspension• order of the 

applicant, vide Fax Message No.2762/114/97-99/NER Dt. 

27/28.12.99, which is marked as Annexure A/3. The applicant 

was asked to report for duty with immediate effect. But the 

applicant defied the above order of the Disciplinary 

Authority ( Respondent No.4), in as much as, although he 

reported for duty but he continued to write as Inspector 

and not Sub-Inspector of Police on the ground that he had 

preferred •an appeal against the order of the Disciplinary 

Authority dt. 13.12.99. The petition of the applicant 

submitted in this regard dt. 29.12.99, is marked as Annexure 

alongwith forwarding letter of SP CBI Slichar. 

	

12 1 . 	The applicant had filed an appeal before Appellate 

Authority (Respondent No.3) against the order dt. 13.12.99 
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passed by the Disciplinary Authority ( Respodent No.4). The 

Respondent No.3, before passing final order had called for 

parawise comments on the Representation of the applicant, 

from Respondent No.4, which was forwarded by the 

Respondent No.4 to Respondent No.3, vide CBI ID 

No.337/114/97-99/NER dt. 8.2.2000 (marked as Annexure 74/5. ) 

• The letter of Appellate Authority dt. 28.1.2000 is marked 

as Annexire A/6. 

The Appellate Authority, ( Respondent No.3) after 

persual of the representation of the applicant, Parawise 

comments of Respondent N6.4 and after consulting and 

discussing with Ld. Addi. Legal Adviser of CBI was satisfied 

that there is no merit in the Appeal filed by the applicant 

which deserved tobe rejected. The decision of the Ape1late 

Authority was communicated to respondent No.4 by DSP CBI 

East Zoe Calcutta, vide No. 538/50/Estt/EZ/96-Cal dt. 

16.5.2000, C marked as Annexure 74/7). 	Subsenquently the 

respondeit No.3 being 	in the capacity of Appellate 

Authority issued order vide 0.0. No.77/2000 dt. 26.9.2000 

giving reasons for rejection of the Appeal made by the 

applicanit. 

The above order passed by the Appellate Authority, 

reject.int the appeal of the Applicant has been enclosed with 

the applicant's application vide Annexure A/S. It 	is 

apparent [  from the above that the order passed by the 

Appellate Authority is detailed order, running into 5 pages 

containikig 14 paragraphs, giving proper and valid reasons 

for rejection, the summom bonum of which is summarised in 
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last three paras which are quoted below. 

"The plea that the official was denied natural 

justice is also devoid of merit, as not a single instance of 

denial natural justice to the Official has come on record 

during the entire prooceedings.(Para No.12) 

Lastly the official has stated that he punishsment 

awarded is too harsh. ADCBI is of the opinion that the 

punishsment awarded is condign and commensurate with the 

misconduct which is grave in nature (Para 13). 

In view of the above, ADCBI after considering all 

relevant facts leading to the misconduct committed by the 

official and subsequently awarding of penalty of demotion to 

the rank of Sub-Inspector with immediate effect for a period 

of three years with all consequences to follow by the 

Disciplinary Authority and the explanation given by the 

Official in the present appeal, is of the view that there is 

no extenuating factor in the appeal to warrant 

reconsideration of penalty imposed and hence, his appeal is 

rejected.(Para 14) 

15. 	The applicant has also urged the following points 

for consideration, which are devoid of any merit. 

(i) 	The order of the Disciplinary Authority is illegal 

as because no copy of the Inquiry Report was furnished to 

the applicant, prior to passing of the order imposing major 

penalty. As a result the applicant was denied opportunity 

to submit any representation against the finding of the 

Inquiry officer ( Para 4.5, 4.14 ) 

No illegality and prejudice has been caused to 

the applicant in this regard as a copy of the Inquiry Report 
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was furnished to him alongwith.the order dt. 13.12.99 of the 

Disciplinary Authority which was received by the applicant 

on 20.1.99. The applicant while preferring an appeal to 

the Appellate Authority represented all those. facts which 

he wanted to bring, before the Appellate Authority. 

Moreover, the final order imposing major penalty on the 

applicant , passed by the Disciplinary Authority came into 

force after the appeal made by the applicant was rejected by 

the Appellate Authority); 

The Disciplinary-Authority, while imposing major 

penalty,; also took into consideration the past conduct of 

the app1icant, though the same did not form a part of the 

memorandm of the charges (Para 4.7, 4.17) 

(The past conduct of a charge official, whether 

good or bad is al.ways.a relevant factor to be considered by 

• the Disciplinary Authority while deciding the quantum of 

punishmeit against the charged offIcial. There is 

therefore, no question of the same being forming a part of 

• 	the 	• 	 charge). 

(iii)According to the applicant, it as the Inquiry officer 

ohad held that there was no evidence to show that any 

• prejudic4 was caused to the accused, due to delayed 

submissin of the F.I.R.( Para 4.9) 

(The question of causing any prejudice to the 

accused, which was not a part of the charge or statement of 

imputatin served on the applicant, does not arise. The 

relevant fact in issue is the alleged misconduct of the 

applicant!, his lack of devotion to duty / negligence / lack 

/ of irtegrity, caused on account of grossly delayed 

submissicn of the FIR which brought bad name for the CBI and 
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which could have been avoided . In fact, delayed submission 

of the FIR is a circumstance in favour of the accused which 

it seems the applicant was trying to cause, as ultimately 

the case against the accused ended in closure, as the 

investigation done by the applicant ( 1.0) was not found 

upto the mark, though the applicant, as the 1.0., had 

recommended prosecution of the accused without collection of 

proper evidence which recommendation seems to have been 

actuated by the 1.0. / applicant / for saving his own skin, 

rather based on merit of the case.) 

(iv) 	The applicant has urged that as per CB1 Crime 

Manual, it is the duty of the SP CBI and the despatch 

section in the Crime Branch to ensure submission of the FIR 

before the concerned Court. Therefore, in the facts and 

circumstances of the case, the applicant has reasons to 

believe that inorder to protect the serinor officers and the 

personnel of the Despatch Section of the Crime Branch, the 

applicant was made the scapegoat. 

(The 	submission of F.I.R. 	in the Court, 

immediately after registration of the case, is the duty of 

the Investigating Officer which the applicant himself had 

admitted before the Ld. CMM, in his petition dt. 8.6.95 

stating as under 

"As per requirement under law, I was supposed to 

forward the F..I.R. to this Ld. Court for favour of 

information and record. However, due to jnadvertnce, I 

forgot to forward the FIR to the Ld. Court. 

Therefore, the plea of the applicant that SP of 

the CBI Branch is responsible etc. is without substance. The 

applicant has also not furnished relevant provision of CDI 



Manual in this regard on which he wants to rely. In any case 

it was the prevelant practice and legal duty of the Officer 

Incharge of the PS to ensure timely submission of F.I.R. in 

the Court and the applicant being an Inspector of CBI was 

deemed to be an Officer Incharge of P.S. as per DSPE Act, 

1964) 

(v) 	The applicant has submitted that he could never 

have any oblique motive or extraneous consideration, in 

delayed submission of the F.I.R., in as much as, he was the 

person who had recommended prosecution of the suspect 

officer; whereas contrary to his recommendtion, the Branch 

Public Prosecutor had recommended closure of the case and 

the Supdt. of Police had recommended regular departmental 

action for major penalty against the suspect officer. 

Ultimately, as per the direction of the higher authority in 

CBI, the case against the suspect officer was closed before 

the concerned Magistrate. 

The appellate Authority (Respondent No.3) while 

passing order vide office order No.77/2000 dt. 26.9.2000 

(which the applicant has enclosed as Annexure A/5 with his 

application) has observed, under para 11 of the above order, 

as under:- 

"There is no doubt that it was illegal as the law 

required the FIR should be sent to the Court forthwith. 

Regarding oblique motive, no direct evidence is normally 

found in such case as motive is captive in the mind of a 

delinquent official which is difficult to be unmasked 

indubitably. But undoubtedly, there has been gorss 

negligence on the part of the C.O". 

Moreover, the recommendation made by the applicant 
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for prosecuting the accused without collecting proper 

evidence against the accused was' mire eye-wash which the 

1.0. ( applicant) had adopted for saving his own skin. The 

Public Prosecutor, a fter examining the case found no 

evidence collected by the 1.0. for prosecution and as such 

recommended for closure which was finally agreed by the 

Appropriate Authority in CBI. The above conduct of the 1.0. 

applicant) shows clearly that he might have wanted to 

favour the accused as he did not conduct proper 

investigation and did not collect proper evidence against 

the accused. Moreover, the delayed submission / 

non-submission of the F.I.R. could have gone in favour of 

the accused, had the case been sent for trial, as 

recommended by the 1.0.) 

(vi) 	The penalty imposed upon the applicant is grossly 

disproportionate to the wrong he committed. 

(The penalty imposed on the applicant was done by 

the Disciplinary Authority, after due deliberation and after 

taking every relevant factor into account which has also 

been apprved by the Appellate Authority, as mentioned above 

16. In view of the above facts, there is no merit in 

the application filed by by Shri Arijit Dey, S.I., CCI' 

which may 1  kindly be dismissed, in limlne. 

(K. .Kan'ungo), 
Dy.Inspector'General of Police, 

CBI, N.E.Region, Guwahati. 

-000- 
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ANNEXUE A/ 2(1) 
IN REPLY TO OANO. 62/2001.. 

1 
1gl1)/'2t 4Y 

FAX MESSAGE 
 

TO 	: 	DIG CBI GUWAHATI REGION 	GUWAHATI 

INFO 	: 	DIG CBI CALCUTTA REGION 	CALCUTTA 
INFO 	: 	ADMINISTRATIVE OFFICER (E) CBI HO, 	NEW DELHI 
INFO 	 SP CBI SILCHAR 

FROM 	: 	SF CBI ACB ,CALCUTTA 

NO.'/1O3/IESTT/96CAL 	 DATED: /' )' Y7 

OA NO. 96I 1996  ARIJIT DE INSPECTOR VS. UNON OF INDIA AND 

OTHERS CAME UP FOR HEARING TODAY (11111199)(.) THE HON'BLE 

JUDGE OF CETRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH, 

CALCUTTA DISOSED OF THE CASE BY PASSING AN ORDER TO THE 

EFFECT THAT THE RDA PROCEEDING INITIATED AGAINST SRI ARIJ1T DE 

INSPECTOR SHOULD BE FINALISED AS PER RULE AND SHOULD BE 

CONCLUDED WIHIN 8 WEEKS (.) THE COUNSEL ON BEHALF OF CBI HAS 

BEEN REQUESTED TO OBTAIN CERTIFIED COPY OF ORDER PASSED BY 

THE HON'BLE CIT (.) ON RECEIPT OF THE CERTIFIED COPY IT WILL BE 

FbRWARDEO(.) 

SUPERINTENDENT OF POLICE 
CBI : ACB : CALCUTTA 



/ 
/ 

ff/ 

- 	
CENTRAL ADWINISTRAME TRIBUNAL 	

NNEXI1E— A 2f') 
CALCUTTA UENCH IN REPLY TO OA NO.62/20 

No0A 950 Of 96 

Present 	Hon $ ble 1r Jus tica S.N .1ailick, Vice—Chairman 

Hon'ble Iir.B.P.Singh, Adminiatrative t'embgr 

•;,( 	

ARIJITOE 

VS 

\\V 

UN ION OF INI) IA & ORS. 

plicant : Mr.R.K.Oe, counsel 

For the re3pondent3 ils.K.8anaree, counsel. 

Heard ok : 11.11.99  Order on : 11.11.99 

0 ROE R 

S N 

Heard both the counsel. In this OA the petitioner 

has chdllenged a Disciplinary Proceeding drawn up against him by 

the. reson'.ient authorities on the basis of 'the impugned charge 

sh'eet dated 27.2.96. By an interim order dated 21.8,96 passed by 

anearJ.iar Bench of this Tribunal the petitioner was given 'the 

libert) to engage his derence helper within a month from the dt 

The Tri'bunai did not however, interfere with that pert of the 

impugrei order that no legal practitioner should.be  engaged As a 

defence helper. By a subsejent order dated 12.2.98, this Bench 

passed An order in the following manner 

"We make it clear that nothing in this order luould preclude 
'the respondents to continue the disciplinary proceedings 
agInst the petitioner but no final order.shall be passed 
ijithout the leave of the Court." 

2, 	 Mr.fl.K.Oe, id. counsel appearing for the applicant 

submits that his client would be satisfied if a peremptory direction 

is issued on the respondent authorities to conclude the impugned 

Dis9iplinary Proceeding according to extant rules within a t:icne 

bound period. Pls.K.Banerjeo, lii. counsel appearing for the respondents 

has no bbjection to such prayer being allowed. 

• 

/ 
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—: 	 2 	:- 

3, 	Accordingly we dispose of the DA with a direction on 

the respondent authorities eSpecially on the Disciplinary Authority 
to Conclude the 3 isciplinary Proceeding P

,gainst the petitioner 
as per extant rules within 8 weeks 

from t he date of communjcatjôn 
of th 13 order. No order as to costs 

It 
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• 	 ANNEXURE—A/3. 	 (T 
IN REPLY TO OA NO. 62/2001. 

 
FAX 	MESSAGE. 

TOSP1 CBI ACB SILCHAR 

TO 	SP CBI ACB SILCHAR 

I Ivil UH INCHARGE IMPHAL UNIT CBI IMPHAL 

FROM 	DIG CBI NER GUWAHATI. 

ORGN.!NO./2.L114/97_99/NER 	DT.. 27.12.99 (J 

SUB: 	SHRI ARIJIT DE P SI CBI IMPHAL 
REF: 	YOUR NO DP SIL 1999/06350/235/10/99 DT.23.12.99. 

SHRI ARIJIT DE SHOULD BE SHOWN DEMOTED 	FROM 

20.12.1999 AS SUB-INSPECTOR (.) 	 HI 	SUSPENSION STANDS 

REVO,KED AND HE MAY BE DIRECTED TO JOIN 'DUTY AS 	S.I. 
IMMEDIATELY (.) 

(K.C.KANUNGO) 
DIG C B I NER GUWAHATI. 

Copy to Incharge 	CBI Imphal Unit 	for immediate 
comp1ance and report by Fax. 

MORM 



ANNEXURE- A/4. 	 I 
IN REPLY TO OA NO.62/2001. 	 t / 

y p v POS T 	 / 

NO DpSIL1999/2//140/11/99 ' 
N

k  

I 	 GOVERNMTOFINDIk.............  
CENTRAL .BUREAUOF INVESTIGATION 

_4  r(r.17 7-  
OF.F,IC.E.OF'IHESUPDT. OF POLICE 

) 	 SILCHAR BRANCH, PANCHAYAT ROAD, 
SILCHAR- 4. 

DatetO/f1 

TO 

The Dy. Inspr. Geril. of Police 
Central Bureau of Investigation 
NER/ Guwahati. 

Sub: 	Using the designation as Inspector instead of 
the demoted rank of Sub-In$pr. reg.- 	 - 

Kindly refer toR.O. Fax No. 2740/114/97-99/NER 

dtd. 24.12.99 on the subject cited above. 
I am sending herewith the statement received 

from Shri Arijit De on the subject cited above for 

favour of further necessary action please. 

Yours faithfully 
/ 

Enclo: AS stated 

In- Charg 
CBI: 	SPE: 	Silchar 

ZE 

t)y . 4 

... 	 .,. / 
.,, 
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ANNEXURE- A/S. 
IN REPLY TO OA NO.62/2001. 

N) 

GOVERNMENT OF INDIA 
CENTRAL BUREAU OF INVESTIGATION 

N.E.REGION :: :: 
GUWAHATI 

Sub: 	
Appeal against order dt. 13.12.99 and order vide FAX No.2762! 
114197-99 INER Dt. 28.12.99 issued by DIG!CBI1NERI 
Guwahati and D.A. 

JD(E) may please refer to his CBI ID No. DP JDE 2000 

88/50/Estt/EZ/96-CaI 
Dt. 28.01.2000 on.the above subject enclosing a copy of 

the representation submitted by Shri Arijit D.e, who has been demoted to the rank 

of S.I. by DisciplinarY 
orjty(DIç/C81/Guw ati) , consequent upon. the 

completion of departmental proceedings launched against him.IhflflexUieS 

hv chr AriiitDe'i, alongwith his representation have hcwYerJi0tJ1l 

forwarded to us. 
As desired, comments of the undersigned on the said 

representation is given below: 

First of all, 
I Shri Arijit Dey has submitted a joint 

appeal/representation to JD(E) against (I) order dt. 1 3.1 2.99 and. (ii) order vide 

FAX No. 2762 /1 14/97-99/NER dt. 28,12.99 issued by DIG CBI NER as the 

DiscipilnarY Authority. This is improper and incorrect procedure. He should have 

submitted two separate representation, relating to each of these two orders. 

Para 1 (page. 1): In this para the official has purportedly quoted 

the order of Ld. CMM Calcutta dated 8.6.95,(enclosed as Annexure'A') asking 

DCBI , for conducting an inquiry into the matter and submitting a report to the 

court by 203.95 - jcs2flhi1iPt. 

Para 1 .2 (page. 1): In this Para, the official has referred to subsequent 

order of Ld. CMM Calcutta.dt. 26.10.95(coPy enclosed as Annexure'B'), referring 

the matter to SP, CBI, Calcutta after no report was received from Director, CBI for 

looking into it and taking up the same with the Director- fiQcmn!enk 
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to 

Para I .3(page.2):ln this, the 	official has stated that he 

requisitioned the Enquiry Report from E.0 vide has letter dated 1 .10.97 and 

23.06.98(copy enclosed asannexure C and D)- no comment. 

Para 1 .4(page.2): This refers to the purported comments of 

E.O. vid& his order dt. 10.11.97 directing 1.0. to furnish all documents cited by 

C.0.(copy enclosed as annexure D(i)- no comment. 

Para 1 .5(page.2): In this the Official has cited extract of 

order shet of E.O. dated 04.1 2.97(enclosed as Annexure E), according to which 

the official asked for 9 (nine) defence docurnnts to defend his case, vide his letter 

dated oiL 10.97 out of which 6 documents were in the custody of SP, CBI, 

Calcutta- no comment. 

Para 1 .6(page.2) : in this Para the official has cited Extract of 

daily order sheet dt. 4.02.98 of E.0. to show, that only 3 documents available 

with S.P. CBI, Silchar had been made available to him(çO.) - 	 comment.  

1 	10. 	Para 1.7(Pg. 2): In this ,thê official has referred to purported 

order sheet D. 04.02.98 (enclosed as Annexure -F) to show that documents cited 

by him as defence documents were relevant,the denial of which goes against 

principleof nature of justice- nocommrLt. 

11. 	Para 1 8(Page.3): in this, the Official has cited extract of 

daily order sheet dated 11 .03.98(enclosed as Annexure-G) to show that P.O. had 

reported that most of the defence documents cited had been made available to 

C.O. and E.O. permitted to inspect the remaining documents at calcutta and take 

extract, i f required, by visiting Calcutta office of CBI - no comments. 



1 2. 	Para 1 .9(Page.3):This show that all defence documents had 
	\V 

!9. 

been supplied to C.O. except documents at sI 1 and 2 ; the documents at sI no.1 

being Enquiry report, referred to above, sought by Ld CMM Calcutta from 

Director CBI- no_comment. 

Para 1.10 (Page 3) -This shows that the 	official visited 

Calcutta, as per order of E.O. to inspect the remaining 2 documents but could not 

do so as SP, CBI, Calcutta had received no intimation from SP, CBI, Silchar for the 

above which fact was intimated by the Official to both E.O. and P.0, vide his letter 

dt. 2 7.04.98 and 30.04.98 . (Copies given in Annexure-1 and Annexure 1(i))- 

no  cpirnent. 

Para 1.11 (Page. 3)-In this the official has cited extract from 

report of E.O. dt. 27.08.98 (Annexure-J) in which it was mentioned that C.O. 

had visited Calcutta and inspected defence documents, which the Official says is 

not correct: no_COrflrfliLt. 

Para. 1 .1 2(Page.4): This refers to copy of order sheet dt. 

23.0.6.98 (enclosed as Annexure -K) in this regard. The documents at si no '1' 

is the Enquiry Report and at SI. No. 2 is Despatch Register of CBI ,ACB, Calcutta. 

E.O. directed that Despatch Register and Enquiry Report be collected before 

examination and self examination of Charge Officer: no comment 

Para 1 .1 3 (page. 4)-The official says that he has not received 

the enquiry report till date. flQcprnent. 

Para 1 .1 4(page. 4) : It refers to order of E.O. (given in 

Annexure J) about completion of inspection of defence documents which the 

Official says is not correct as Enquiry report was not furnished to him. Lno  

corn 



Para 1.1 5(page. 4)-The Official says he did not issue any 

certificate about inspection of documents. jppcommentl 

Para 1 .1 6(page. 5): Non receipt of Enquiry Report is again 

highlightEd, as reported 	by the official in his defence Brief 	dated 

04.08.98(enclosed as Annexure L)( Nothing to for comment) 

Para. 1.17, Page .5-That the official says that he could not 

properly defend his case, in the absence of the Enquiry Report and was deprived of 

natural justice. 

Comment: This is absurd and preposterous , the Enquiry Report, as 

envisaged was a preliminary Enquiry which it seems might not have bee done.As 

full fledged departmental enquiry was held against the Official, the question of 

denial of natural justice does not arise. 

Para 1.18(page. 5 to Page 7)-The official says that the oder 

of Ld. C.M.M. for causing enuqiry and submitting a report was violated. Comment 

:This is totally irrelevant.The conducting of any enquiry and submission of report to 

C.M.M is a matter between Director, CBI and Ld. C.M.M. in which the official has 

no locus standi. Had the CBI done any enquiry and submitted report to C.M.M. 

Calcutta , the report would have been available with C.M.M. only. Since, as the 

official himself admitted, that no report was submitted to C.M.M. , the asking for 

such a report which was not submitted to C.M.M. Calcutta seems to be a 

mischievous ploy and adopted as dilatory tactics for frustrating the cause of 

justice. 

Para 1.19(page 7)-The official seems to overstepping by 

rt. The official himself 
making 	remark that CBI disobeyed order of the cou  

t. 
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filed petition in the CAT, Calcutta which resulted in long delay in disposal of 

Enquiry against him. All his grievances are supposed to have been disposed of by \cr 

CAT, Calcutta Bench which has given green signal for passing final order against 

the official. 

23. 	Para 1.20(page 8) 

proceeding 'started against him was done 

The official says that the departmental 

by defying the court's directive. 

•i 	Comment : This is totally incorrect and baseless. Had this been so he 

would have sought relief from the CAT, Calcutta bench which was not done. 

• , 24. Para 2.1 page 8 :The official has referred to the order 

I 2.O2.98 of CAT. Calcutta Bench with OA No 950 of 1996 where in it was 

stated "*e make it clear that nothing in this order would preclude the respondent 

to contiiue the disciplinary proceeding against the petitioner but no final order 

should be passed without the leave of the court"(copy enclosed as nnesure P) 

Comment :This shows further that CAT found nothing wrong in the 

departmental proceeding against the Official. 

Para 2.2 Page-8-The Official says that 	the Disciplinary 

Authority Sh. N.R. Roy , DIG did not agree with the findings of E.O. and 

•propose to awarded a penalty as specified under Rule 6(vii) of DSPE (Subordinate 

Ranks) (Discipline and Appeal) Rule 1 961.......Nothing to comment. 

Para 2.3 (Page 9 & 10)- The Official has stated that Shri N.R. 

Roy DI (the then DA) defied and flouted the interim order of CAT dt. 

1 2.02.9 8 by passing order in the file etc. 

Comment : The official has thoroughly misunderstand and has 

deliberately misinterpreted the interim order of ,  CAT dt. 1 2.02.98 which 

prohibitted the passing of final order. Shri Roy, the then DIG did not obviously pass 

any final order and neither any final order of Shri Roy was communicated to the 

Charge!.i Official when the interim order of CAT was in force.Therefore , he is 

casting unnecessarily aspersion on the DA with a view to taking shelter which is 

uncalle!i for unwarranted and unjustified and as such, untenable. 
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Para 3.1 (page 10 & 11)-The official says that the D.A.(the 

undersigned) did not forwarded the copy of Report of Inquiry Officer. Comment: 

This is in correct. A copy of the Enquiry Report was sent to him along with the 

order dated. 13.12.99,  apart from copy of written brief and written statement of 

defence. copy of which was endorsed to JD E vide No 2549 dt. 13.12.99 

Furthermore, it is 	in correct that the Official's representation I.e written 

statement of defence' was not taken into consideration by DA while passed the final 

order 1 3.1 2.99 This fact is clearly mentioned in para 2 of the order itself and 

hence there is no question of denial of any natural justice to him 

The official has referred to 	para 13 of the order dt 

1 3.1 2.99 in para 3.1(c) but in the said para it is clearly mentioned that there is 

undoubtedly gross negligence on the part of the Inspector Arijit De who did not 

discharge his duty as envisased under departmental practice/procedure and law 

thereby inviting opprobrium and stricture from the court . In view of this ,a rather 

lenient view has been taken and he has not been dismissed from service, though 

departmental procedure was for major penalty the official was kept under 

suspension under order of DCBI in view of the seriousness of charge levelled 

against him by the Ld. C.M.M., Calcutta 

Para 3.2(page 11 and 12):The official says that he has never 

disputed the charges no (i)(ii) which are statements of facts relating to his posting 

at calcutta and sequestration of FIR of RC 38/92-Cal . In para 3.2(A)(B)(C)he 

has quoted some observation of E.O. from the Enquiry Report. - no comment 

Under para 3.2 (A), (B) and (C) , the official has referred to. 

the conclusion I.e para 10.2 the Report of E.O. 	which says, interalia "the 

charge No UI,i.e. the FIR meant to be submitted to the court of CMM Calcutta 

was handed over to Shri A. De , the 1.0. of case for submission in the court of 

CMM , Calcutta can not be proved conclusively as there is no reference made 
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either in the note sheet about handing over the copy of FIR meant for the Court 

to Shri A. De nor any other docunient/offlce order issued to the latter." 

Comment: No further proof is called for in this regard as the 

official IJe Shri Arijit Dey in his petition submitted to the Ld CMM on 8.6.95 

admitted that the delay in filing the FIR was a mistake on his part on which CMM 

in his order dt. 8.695 observed"He appears to have kept the FIR with him 

deliberately for about four'years and then he filed the same just for enabling him to 

su,bmit the FIR for obtaining an order from the court." 

In para 3.2 (B) , the Official has referred to the conclusion of 

E.O. in :the Inquiry Report relating to Charge No.IV: whic is as •regards non 

submissiOn of FIR by the C.O. deliberately, illegally and with obliquely motive. 

Comment: There is no doubt that it was illegal as the law required that the FIR 

should be sent to the court forthwith.Regardiflg oblique motive , no direct 

evidenc is normally found in such case as motive is locked up in the mind of the 

accused/delinquent official which is difficult to unlock. But undoubtedly there has 

been gross negligence on the part of C.O. but for which he was kept under 

suspension and disciplinry proceedings started against him. 

Para 3.3(page 12) similar observation made by P.O. in the 

written brief which calls for no comment, as already explained above. 

Para 3.4-Page -12-The official has drawn his own conclusion 

on basis' of remarks made at para 3.1 3.2 and 3.3. under 'a' to 'g 

3.4 	He says he admitted charged (i) & (ii) being matter of 

facts- no comments. 

3.4 Page .13- He has pointed out remarked of EO, P0 and 

DA abcut relating to charge No (ii)- no comment 

3.4(c) 	As above, relating to charge No (iv)- p 

comment. 

3.4(d) 	As above, relating to charge No. V which says 

"Being the Inspector, it was his duty to submit the FIR in the court of CMM 
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	Calcutta on 28.08.92 or on the next date ie 29.8.92 which he failed to do- no 

comment. 

3.4(e)-As above, relating to charge No vi comment-The 

official has stated that the DA has neither discussed this charge nor expressed his 

opinion any where there or this charge. 

Commn-This is not correct.This is discussed in the order 

dated 13.12.99. Para 13 also highlights specifically which says "Although there is 

no direct evidence to prove the allegation that Shri Arijit De has deliberately and 

with obliqe motive did not submit the FIR in the court on 28.8.92 or on the next 

date and subsequently thereafter until he did on 8.6.95, there is undoubtedly gross 

negligence on the part of Inspector Arijit De who did not discharge his duty under 

departmental practice/procedures and law thereby inviting opprobrium and 

stricture from the court.This shows that charge no VI has been proved though not 

by direct evidence but by circumstance trial evidence. 

Para 4.1(page 16to22) 

The official has listed vide point (I) to (xiii) saying hoW he has been 

denied natural justice from the stage but initiation of departmental proceedings 

against him till he has filed the present appeal.These are as under: 

Point No (I): He says no inquiry was caused by CBI authority 

as directed by Ld. CMM, Calcutta, which resulted in denial of natural justice to him. 

Commjit.:It is incomprehensible how natural justice has been denied 

to him when all opportunities have been give to him during the inquiry. 

Point No (ii): The official says thatno report was submitted to 

the court, and hence there was denial of natural justice 

Comrnent.This is no denial of natural justice to him, which allegation 

has been made frivolously, it seems. 

Point No. (iii): The Official says that no direction about future 

course of action was obtained from the court. 
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Comrnents:This is not necessary.The DA is competent to initiate 

disciplinary action against him on his own, which was further necessitated due to 

order of Ld. C.M.M. ,Calcutta. 

45. Point No (iv): The CBI started Dept. proceeding suo moto. 

Comment :This was necessary which was reinforced by the order of 

CMM, Calcutta, as mentioned above. 

46.Point No. (v) :The Inquiry report was not supplied to him. 

Comment: When no enquiry report was submitted to CMM 

Calcutta,as the official himself has admitted, the question of supply of Inquiry 

report to him does not arise. 

Point No. (vi): Shri N.R. Roy DIG passed final order proposing 

to award a major penalty as specified under Rule 6(vii) of.DSP (Subordinate rank). 

Comment: No final order was passed by Shri N.R. Roy the then DIG 

and communicated to C.O. Hence such charge is misconceived and mischievous. 

Point No.(vii): The E.O. ordered that the C.O. inspected all 

defence documents but CO could not inspected the Enquiry Report 

Comment: As mentioned above, since no Enquiry Report was 

submitted to CMM, Calcutta, the inspection of the said report by C.O. was out of 

question. 

Point No (viii) (a)The DA did not express any opinion about 

charge No V; 

Comments: already discussed at para 40 above. 

(b)The DA did not furnish copies of Enquiry Report 

This was done as mentiorrin the copy of the order itself.Had it not 

been so the official should have asked for a copy from D.A. 

Point (ix) : As DA did not agree with E.O. about charge No Ill ,a 

copy of E.O. should have been furnished to him. The official has charged DA with 

bias 
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Comment :The allegation of biases by DA is utterly misconceived and 

baseless. The copy of the Enquiry Report was furnished to Shri A. De along with the y  

order datd 13.12.99 

51 Point No (x) : Though six charges were levelled agaInst the C.O. 

it shouli have been one. 

Cornment:Thsi is his interpretation which in any case does not cause 

any prejudice to the official. 

Point No (xi) : The punishment awarded is exceedingly harsh. 

Comment: it is not so That the official' was kept under suspension 

under order of DCBI is a pointer tothe gravity of charge against, him. Since.the 

charges have been found proved, the punishment is not harsh at all. In any case 

Appellate Authority has to decide finally, the adequacy of punishment. 

Point No (xii)Shri N.R. Roy, DIG violated CATs order by passing 

order inthe file. 
Commeii:There was no violation of CAT's order as no final order 

was pased and communicated to C.O. 

Point No (xiii) The official says he had 'had shown his preference 

for appaling against the order of punishment as communicated to the SP CBI 

Silchar ijnder his letter dt. 24.12.99 but on 28.12.99 he received fax message No 

2762/1 14/97-99/NER dt. 28.12.99 

Comment: As order of. punishment was received by the officer on 

20.1 2.99.he stood demoted as per the said order We.f. that date. 

Point No (xiii) (a) An order for revocation of suspension has to 

be issued as per required standard form. He has alleged unconstitutialtY and illegality 

Comment: It makes no dIfference even if standard'format, if there is 

any was not used as it has not caused any prejudice to the charged official. There is 

no unconstitutiOnalitY and illegality involved, as alleged, by the official which is 

baseless and misconceived. 
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Point No (xiv) :The official has stated, that he came to •  know ,  from 

Silchar Branch that no salary should be paid if he does not join duty, as his 

suspension order is withdrawn. 
Comment: The official has not cited any order in this regard and 

hence no comments can be given on hearsay and rumors. 

Moreover 	Head 	Office 	vide 	Fax 	No 

DPDA1 2C 00/00480/A.200I 4/733/84(RDA dt. 2.2.2000(cOpy enclosed) has 

intimated, SP CBI Sllchar that necessary order for fixation of his pay in the rank of SI 

may be isued and his salary may be drawn and paid, to him from the date of his 

joining in I 
the rank of SI. 

Accordingly SP CBI Silchar vide office order No DPSIL 

20000/00300-0618/9/200 0  dt. 12.1 .2000(office order no 8/2000 dt. 

10.1 .20b0  fixed pay of Shri Arijit Dey (copy enclosed). 

the final order dated 13.12.99 issued by the undersigned was 

got vetted by DLA before issue. In view of this, JD (E) may, if considered 

necessary, obtain comments DLA also. 
,1 

End: As above. 

, U 
(K.C. K

(c.
ii'uno) 

DY.INSPECTOR GENERAL OF POLICE 
CBI NER GUWAHATI 

To 
Joing Director (East) 
CBI, CalcutS 
CBI I.D. No3 f/li 	/4t 



_ANnExuRE- :/ 66.L 
POST 

CENTRAL BUREAU OF INVESTIGATION 
EAST.ZONE: CALCUTTA 

Sub :. Appeal against order dt1312.99 and order vide Fax 

35O1 	No 2762/114/97-99/NER 	dt 28 1299 	issued 	by 

I bI61c9I1NER1uwahati and PA. 

Ci 

'A 

Enclosed please find a copy of representation submitted by Shri Arijit 

be, who has been demoted to the rank of 5.1. by Disciplinary Authority 

(bIG/jCBI/NEl/Guwahati) consequent upon the completion of departmental 

proceedings launched against him. To enable Jb (East) to take a sound decision, 

pleas1 send your parawise comments, 

(Dr.UJ'4. iswas 

Joint Director (East) 

CBI Colcutfa 

End: As stated. 

bIG/BI/NER/Guwahati 

CBI Ib.No.bP JbE 2000 8 /50/Estt/EZ/96-Cül. 	 bated:' 
fl/..;. 
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IN REPLY 	 . 

• CENTRAL BUREAU OF NVESTIGATION 
EAST ZONE:: CALCUTTA 

• 	 . 	

. 

Sub 	 o,  

• 	May kindly reler to 	 ......................... 

dated 	 on the above noted subject. 

Observation / conyr'IntS of D2I'/ SD,Z'BI / JD (East) is / are reproduced below I 

•enclosed for information and necessary action. 

• 	 CtST) iISCUS 	T.ISJ4FflTER. WXT44 iA.LA 

IN bETAIL. Zfl (AT) 44ASEUE Ti-f 

E IS OF 7i4 Lz OP144I0.1( T TTJ4RE IS NO MERiT 

• 	 THE MPAL .ANb 	 TO - 	 A 

	

bT)tILE) 	WLLL ThE 

	

• 	 • 	Dy. SuperiodlOlice 
IV 	 OBI East lcutta 

CBI ID Noa / 	 c!rJ. 	 [)ated: /c •ô''• 

1t 	i4J-(1 
Copy to SP/CBI/ 	 ) 	 jor information and necessary 

action please. 

IDS /?'?L 
0/0. 	•i 

Dy. Superndent of Police 
CBI East Zone Calcutta 


