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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH '

Original Application No.62 of 2001

Date of decision: This the 30th day of July 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

Arijit De,

Sub-Inspector,

Office of the Deputy Superintendent of Police,

Central Bureau of Investigation,

Lamphalpat, Imphal. «..+...Applicant

By Advocates Mr P.K. Tiwari and Mr S. Sarma.
- versus -

1. The Union of India, through the
Secretary,
Ministry of Personnel, Public Grievances and
Administrative Reforms,
New Delhi.

2. The Director,
Central Bureau of Investigation,
Special Police Establishment,
New Delhi.

3. The Additional Director/Joint Director,
Eastern Zone,
Central Bureau of Investigation,
Calcutta.

4. The Deputy Inspector General of Police,
Central Bureau of Investigation,
North Eastern Region,
Guwahati. ......Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O R D E R (ORAL)

CHOWDHURY.J. (V.C.)

The legality and validity of the order dated

13.12.1999 demoting the applicant to the rank of Sub-

‘Inspector of Police from the rank of Inspector of Police

for a period of three years passed by the Deputy Inspector
General of Police, Central Bureau of Investigation, North

Eastern Region, Guwahati, as well as the order dated

N
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26.9.2000 passed by the Additional Director, Central
Bureau of 1Investigation, Calcutta upholding the order
dated 13.12.1999 in appeal is under challenge in this

proceeding in the following circumstances:

The applicant while holding the post of Inspector
of Police, Central Bureau of Inveétigation (CBI for short)
at Calcutta was served with a Memorandum dated 27.2.1996
containing article of charge,‘statemeﬁt of imputation of
misconduct in support of the article.of charge etc. for

alleged contravention of Rule 3(1) (i) (ii) (iii) of the

Central Civil Service (Conduct) Rules, 1964. The full text
of the article of charge is reproduced below:

"That Shri Arijit De while functioning
as Inspector/CBI/ACB/Calcutta during the
period from 28:8.92 to 8.6.96 at Calcutta
failed to maintain absolute integrity and
devotion to duty in as much as he
deliberately, illegally and with an oblique

- motive did not submit the FIR in the court
of Chief Metropolitan Magistrate, Calcutta,
either on 28.8.92 or on the next day i.e. on
29.8.92 which was drawn by him by the order
of the then SP/CBI/ACB/Calcutta on 28.8.92
U/s 409/467/471 1PC Sec.13(2) r/wy
Sec.13(1)(d) of P.C. Act, 1988 against
Amitabha Karmakar, rather he intentionally
filed the aforesaid FIR after a great delay
i.e. on 8.6.95 in. the Court of Chief
Metropolitan Magistrate, Calcutta for
enabling him to submit the F.R.T. for
obtaining an order from the court of C.M.M.,
Calcutta as a result of which a great
prejudice was caused to the accused and
court took a serious view for the same.

And that, = he, thereby, contravened
Rule 3 General (1)(i)(ii)(iii) of Central
Civil Services (Conduct) Rules 1964 r/w.
Rule of Delhi Police Establishment

(subordinate ranks) Discipline and Appeal
"Rules 1961."

The applicant submitted his reply denying the charges.  In
the written‘ statement it was inter alia stated by the
applicant that the case No.RC.38/92-Cal was registered
under the order of the SP, which he was asked to

investigate. It was stated and contended that the SP was




the Officer in Charge in the Station Headquarters and it

was the SP who was responsible for registration of FIR and

despatch of the same in the Court of Law. It was also

stated that the FIR after registration was to be
immediately sent to the Court through Court Naib or Crime
Section of the Office and in the instant case the FIR
which wés drawn up was mixed up with other files and was
lost sight of by all concerned, for which he alone could

not be held responsible. He denied any oblique motive in

despatching of the FIR and causing prejudice to the accused.

2. An Inquiry Officer was appointed to enquire into
the charges. The Inquiry Officer, on completion of the
enquiry, submitted his reply. The Inquiry Officer
segregated the charge mentioned above in the following
fashion into six parts:

(i) That Shri Arijit De while
functioning as Inspector, CBI, ACB, Calcutta
during the period from 28.8.92 to 8.6.95

(ii) That the case RC-38(A)/92-Cal was
registered on 28.8.92 in that branch by
Inspector Sh. A. De under the orders of the
then SP, CBI, ACB, Calcutta.

(iii) That after registration of the case,
the FIR meant to be submitted to the Court
of C.M.M. Calcutta was handed over to Shri
A. De, the I.0. of the case, for submission
in the court of C.M.M., Calcutta.

(iv) That he deliberately, illegally and
with a oblique motive did not submit the FIR
in the court of C.M.M. Calcutta either on
28.08.92 or the next date i.e. 29.08.92.

(v) Being the Inspector it was his duty
to submit the FIR in the court of C.M.M.
Calcutta on 28.08.92 or on the next date
i.e. 29.08.92 which he failed to do.

(vi) He deliberately, illegally and with
the oblique motive filed the aforesaid FIR
in the Court of C.M.M. Calcutta after a
great delay i.e. on 29.8.92 just for
enabling him to submit the FIR for obtaining
the order from the aforesaid court as a
result of which a great prejudice was caused
to the accused and court has also taken a

oo serious view for the same. ,
1 The aforesaid omission and commissions

constitute misconduct on the part of Shri A.
De. 11}
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The Inquiry Officer, on enquiry, held that the applicant
functioned as Inspector from 28.8.1992 to 8.6.1995 and that
the RC case was was registered on 28.8.1992 by the

applicant under the orders of the SP, CBI, ACB, Calcutta.

The Inquiry Officer held that the FIR meant to be submitted

to the Court of Chief Metropolitan Magistrate (CMM for

short), Calcutta was handed over to the charged officer was

not proved -conclusively as there was no reference made about

the handing over meant for the court to the applicant or
any other document. The Inquiry Officer also ruled out the
allegation that the applicant deliberatély, iilegally and
with an oblique motive did not submit the FIR in court of
CMM. The Inquiry Officer held that the Disciplinary
Authority failed to prove and establish that the applicant
deliberately and with an oblique motive filed the aforesaid
FIR in court of CMM after a great delay i.e. on 29.8.1992
just for enabling hiﬁ to submit the FIR for obtaining the
order from the aforesaid court as a fesult of which great

prejudice was caused to the accused and the court also took

a serious view of the same. The Disciplinary Authority held

that the charges against the applicant stood proved and

reached the following findings:

"Although there is no direct evidence
to prove the allegation that Shri Arijit De
had deliberately, and with oblique motive
did not submit the F.I.R. in the Court on
28.8.92 or on the next day and subsequently
thereafter until he did on 8.6.95, there is
undoubtedly gross negligence on the part of.
Inspector Arijit De who did not discharge
his duty as envisaged under departmental
practice/procedure;, and law thereby
inviting opprobrium and stricture from the
Court. His conduct has also tarnished the
image of the CBI to which he belongs.
Therefore I hold that the charges against
Shri Arijit De, Inspector, CBI stand proved
who by his gross negligence has failed to
discharge his duties and failed to uphold
the dignity and prestige of the
organisation by his unbecoming conduct and
thereby contraved of rule 3(1l), (ii) and
(1)(iii) of C.C.S. (Conduct) Rule 1964.

‘!.
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"In view of the above and after
taking everything into account including
the past conduct of Shri Arijit De, the
undersigned being the Disciplinary
Authority orders that Shri Arijit De stands
demoted to the rank of Sub Inspector with
immediate effect, for a period of 3 years,
with all the consequences that follow."

The applicant preferred an appeal before the Appellate

Authority assailing the legality and correctness of the

findings of the order of penalty. The Appellate Authority
by Office Order No.77/2000 dated 26.9.2000 dismissed the
said appeal. Hence this application assailing the
legitimacy of the impugned action of the fespondents.

3. Mr P.K.vTiwari, learned counsel for ithe applicant,
amongst others, contended that>the findings and conclusion
of the Disciplinary Aufhority as well as of the Appellate
Authority were par se arbitrary,discriminatory and perverse.
The learned counsel also submitted that the Disciplinary

Authority acted on assumption and presumption and reached

‘the conclusion on extraneous consideration overlooking the

relevant considerations.

4. Mr A. Deb Roy, learned Sr. C.G.S.C. supporting the
order of the respondent authority submitted that the
respondents conducted a fair enquiry and only on the basis
of the materials on record the impugned penalty was
imposed. No .iliegality was caused to the applicant
requiring interference by the Tribunal' submitted Mr Deb
Roy. |

5. The impugned order of penalty was imposed on the
applicant after holding .an enquiry. Admittedly, vthe
impugned order was passed as a disciplinary meésure.
Provisions for disciplinary proceeding is prescribed by the
Delhi Special Police Establishment (Subordinate Ranks)
(Discipline and Appeal) Rules, 1961. Demotion and/or
eduction to a lower rank or post or lower time scale is a

MAajOreececosas
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major penalty -prescribed by the Rules. The procedure for

imposing major penalty is delineéted in Clause 8 of the

'Rules. Under the rules the delinquent officer 1is to be

provided with a reasonable opportunity to defend his case at
e?ery stage. The Disciplinary Authority is not obliged to
accept the finding of the Inquiry Officer. It is free to

dissent or disagree with the Inquiry Officer. But for that

‘the Disciplinary Authority is to specify the brief reasons

for disagreement, if any, with the findings of thé Inquiry
Officer in 1its statement of finding. Such procedﬁre is
prescribed to enable the delinquent officer to.effectively
defend the case and support his version. Furnishing of the
report of the Inquiry Officer 1is also .a part of the
principles of natural justice,aﬁd an integral part of fair
pfoceeding. The Inquify Officer exonerated the charged
official from any corrupt or improper motive in not

submitting the FIR in the Court of the CMM.

6. Requirement'of forthwith reportihg of the information
received to the c&ﬁmiss£5n of an offénce, which an
investigating agency is emeWered to investigate is a part
oé‘the procedure prescribed by Section 157 of the Cr.PC. The
provision 'ﬁas its an meaning. Every report réquired
to be‘éent to the Magistrate under Section 157 is required

to. be submitted through  such superior officer of

police as the State Government, by general or special order,

A appoints in that  behalf. In addition to the

procedure prescribed in the Criminal Procedure, guidelines
are prescribed in the CBI Crime Manual for Registration of
the Regular Cases on FIR. The rule insists for forwarding of

the copies of the FIR (Registration Report) immediately

(ﬁ\-//yzfter registration to the jurisdictional Magistrate or
udge, as the case may be and to fhe Investigating Officer,

besideS.cecceacs
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besides, to the other concerned authority. Investigation is

under constant vigil of the superior officers who are
entrusted with the duties of supervision. The very
disciplinary proceeding was purportedly initiated at the
instance of fhe learned CMM as menticoned by the
Disciplinary Authority. By its order dated 8.6.1995 the
learned CMM forwarded a copy of its order dated 8.6.1995
for causing a proper enquiry for avoiding the recurrence of
incidents of the type mentioned in the order. The materials
on record, more particularly, the report of the Inquiry
Officer specifically ruled out any obligque or corrupt
motive. At least no such materials are discernible, saQe
and except the assumption and presumption of the
Disciplinary Authority, as well as that of the Appellate
Authority. The Inquiry Officer specifically ruled out any
transgression and/or deliberate violation of any statutory
provision. The allegation brought against the charged
official was failure to maintain absolute integrity and
devotion to duty on the ground that the charged officer
deliberately, illegally and with an oblique motive did not
submit the FIR in the Court of the CMM, Calcutta, either
on 28.8.1992 or on the next day, rather the charged
official intentionally filed the éforesaid FIR after a
great delay, as a result of which great prejudice was
caused to the accused and the court took a serious view of
the same. As such there was no definite charge for
negligence of duty and failure to uphold the prestige and
dignity of the organisation. The Disciplinary Authority
went beyond ﬁhe charge and found the charged officer guilty
of gross negligence for failure to discharge duties and
failure to uphold the dignity and prestige of the
organisation. The Disciplinary Authority, while imposing
the penalty also took into consideration the alleged past

conducCt.eceeen
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conduct without indicating about this past conduct, not to
speak of giving any opportunity to the applicant. The
procedure followed by the Disciplinary Authority and upheld
by the Appellate Authbrity is contrary to the rules o?'fair
procedure and the principles of natural justice. The
findihg of guilt reached by the Disciplinary Authority is
not borne out by any material on record. The Appellate
Authority, which was entrusted with the statutory duty was
empowered with the power to review for consideration of the
appeal under Rule 22 and to judge the correctness and to
consider as to whether the procedure prescribed under the
rules were complied with and whether the findings were
justified. The Appellate Authority, in the instant case,
failed to consider the appeal in its proper perspective and

mechanically passed the impugned order without due

application of the mind.

7. For the reasons stated above the impugned order of
penalty dated 13.12.1999 passed by the Deputy Inspector
General of Police, CBI, Guwahati as well as the order dated
26.9.2000 passed by the Additional Director, CBI, Calcutta,

the Appellate Authority, are set aside and quashed.

8. The application is accordingly allowed. There

shall, however, be no order as to costs.

Ly,
( K. K. SHARMA ) ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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0.A. No. 62/2001

Arijit De
- Versus -

U.0.1. & Ors.

LIST OF DATES WITH BRIEF FACTS

Applicant joined the CBI at Calcutta as Sub-

Inspector of Police.

Applicant was promoted to the post of Inspector

of Police, CBI.

When the Applicant was holding the post of
Inspector of Police, CBI at Calcutta, an office
memorandum was issued by the disciplinary
authority. The memorandum contained only one
article of <charge to the effect that when the
Applicant was functioning as Inspector, CBI,
Anti-Corruption Branch at Calcutta then during
the period from Zéif;gz_igfg;g;gﬁ, he failed to
maintained absolu;e integrity and devotion to
duty inasmuch as he del iberately, illegally and
with an obligque motive did not submit the FIR in
the court of the Chief Metropolitan Magistrate,
Calcutta either on 28.8.92 or on the next day
i.e. on 29.8.92 which was drawn by him by the
order of the then Sp/CBI1/ACB, Calcutta on 28.8.92
under Séctions 409/467/471 1PC read with Sections
13(2), 13(1)(d) of the Prevention of Corruption
Act, 1988 against Amitabh Karmakar. It was

‘further stated that the Applicant intentionally
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16.83.1996

29.93.1996

* % %

* % %

27.908.1998

13.12.1889

filed the aforesaid FIR after a great delay 1i.e.
on 8.6.95 in the court of the CMM, Calcutta for
enabling him to submit the FTR for obtaining an
order from the court of CMM, Calcutta as a result
of which a great ﬁrejudice was caused to the
accused and court took a serious view for the

same {(Annexure-A/1l, page 20).

Applicant submitted his written statement of

defence.

Disciplinary Authority appointed ' Shri S.R.
Mukherjee, DSP/CBI/ACB, Calcutta as Enquiry

Officer.

Meanwhile Applicant was transferred from Calcutta
to Imphal and consequent upon his transfer and
transfer of pending proceedings from CBI1/ACB,
Calcutta, the DIG/CBI/NER, Guwahati appointed a

new Enguiry Officer to enquire into the charges.

Enquiry was initiated against the Applicant and

the Applicant duly participated in the enquiry.

On conclusion of the enquiry, the Enquiry Officer
finalised his report. The copy of the same was
supplied to the Disciplinary Authority. However,
the Disciplinary Authority did not furnish the
copy of the report to the Applicant (Annexure-

A/3, page 38).

Disciplinary Authority held the Applicant guilty

of the charges and imposed upon him the penalty



20.12.1889

14.01.2000

26.09, 2000
\/\/

of demotion to the rank of Sub Inspector for a
perjod of three years with =all consequences

{Annexure-A/2, page 28).

Applicant received the copy of the order of the
Disciplinary Authority along with the copy of the

enquiry report.

Statutory appeal preferred by the Applicant

(Annexure-A/4, page 511},

Appellate Authority {Addl. Director, CBi1,
Calcutta) rejected the appeal of the Applicant
and upheld the order of the Disciplinary

Authority (Annexure-A/5, page 75).

s
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH

0.A. No. é?r/’bf 2091

BETWEEN

Arijit De, Sub-Inspector, office of +the
Deputy Supdt. of Police, Central Bureau
of Investigation, Lamphelpat, Imphal-
795@@4.

... Applicant
AND
1. Union of India through the
Secretary, Ministry of Personnel,
Public Grievances & Administrative
Reforms, New Delhi.

2. The Director, Central Bureau of
Investigation, Special Police
Establishment, CGO Complex, Black
I1l, 3rd Floor, - Lodi Road, New
Delhi-116011. . :

3. The Additional Director/Joint
Director, Eastern Zone, Central
Bureau of ‘Investigation, 23474

Acharjya Jagdish Chandra Bose, 14th
Flobr, Calcutta-700020.

4, The Deputy Inspector General of
Police, Central Bureau - of
Investigation, North Eastern Region,
Guwahati. ' »

. Respondents.

DETA!LS OF APPLICATION

1. PARTICULARS QF THE _OQRDER AGAINST WHICH . THE
"APPLICATION 15 MADE :

The present application is directed against the
foilowihg :

(i)" Order dated 13.12.99 of the Deputy Inspector

Genéral‘of Police, N.E.R., Guwahati {Disciplinary

Authority) imposing upon the Applicant the major

for a period of three years with' ' all the

consequences.

How db%Lkwﬁ

i
}ﬁym~?&:ﬁgj oo e e

-

penalty of demotion to the rank of Sub-Inspector -

f?k.;gvuan, 8/2) Levl
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(ii) Office order Nao. 77/2@ﬁ¢ déted 26.9.2¢00¢ passed
by the Addl. Director, CBI, Calcutta (Appellaté
Authority) rejecting the appeal of the Applicant
"and affirming the order of the Disciplinary

Authority.

2. JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject‘matter. of
the instant application for which he wants redressal
i¢ well within the Jjurisdiction of the Hon'ble

Tribunal.

3. LIMITATION :

The applicant further declares that the present
' .

application is within the limitation period prescribed

under Section 21 of the Administrative Tribunals Act,

16885,

4. FACTS OF THE CASE :

4.1  That the Applicant in the present case 1is

sssailing the legality and validity of +the order
imposing upon him the majornpenalty pursuant to the
éepartmental proceeding. The disciplinary proceeding

Qas initiated against the.Applicant on a cﬁarge that he -

deliberately with an oblique motive delayed the filing

of an FIR before the Metropolitan: Magistrate as &

result not only the learned Magistrate tock a serious

view af the matter, but the accused‘ Was also

prejudiced. It is notewdrthy that the Applicént was - an

investigating officer in the case mentioned above. As
'per the CBRl Crime Manual, it is not the job ‘of the

“investigating officer ta file the + FIR. The



investigating officer is to carry out the'investigation
and submit the report to the higher authority which in
the present case was the Supdt. of Police. Be that as
it may, in the aforesaid case, the Appl&cant
recommended registratidn of a criminal case as well as
disciplinary action against the erring charged officer.
Contrary +to the recommehdation of the Applicanf.‘ thg
higher authority iﬁ the CBl recommended closﬁre af the
case. Consequently, when for the purpose of closure,
the’ Metropolitan Magistrate was approached, it lwas
revealed that the FIR in the aforesaid case was not
even filed. In view of the fact that the CBI had
decided to close the case, delayed filing of the FIR in
the‘ said case was of no 6onsequence. -Howev;r, the
‘Metropelitan Magistrate expressed his unhappiness for
such delayed filing of the FIR with the direction to
- the CB1 to initiate ihe enquiry and to fix
responsibility of the same. The CBI authorit& instead
of ecarrying out any enguiry,. held the Applicant
responsible for the same and initiated disciplinary
proceeding against him.- From éhe circumstances of the
case, it 1is clear thét Appricaﬁt cpuldbnot have any
oblique motive or intention in delayed filing of the
FIR inasmuch as contrary to his recommendation, it was
the higher authority of the CB1 that had recommended
closure of the case as a result delayed filing éf the
FIR w;s of no consequence. Be that as it may the
Diéciplinafy Authofity ignoring and overlooking
relevant éspects of thecae imposed upon the Applicant

major penalty of demotion to the rank of Sub-Inspector



for a period of three years with all the consequences,
The'order of the Disciplinary Authority was also upheld
by_%he Appellate Authority rejecting the appeal of the
Applicant. Amongst various other gréunds, the order of
Disciplinary Authority is illegal because copy of the
enqdiiy report was not furnished to the Applicant prior
to passing of the order imposing major penalty.
Moreovar; Disciplinary Authority while imposing major
penalty also took into consideration the past canduct |

of.‘the Applicant though the same did not form part of
1 o ‘

the memorandum of charges. The Appellate Authofity

failed to apply its mind to the grounds urged by the

Applicant and upheld the order of the Disciplinary

Autﬁority mechanically. Hence the present application.-

+

4.2 - That +the Applicant is a citizen of India. He

joined the Central Bureau of Investigation (in short

"CBI"), Calcutta as Sub-Inspector of Police on 9.7.1984
and was promoted to the post of Inspector of Police,
CBI on 31.7.1989. )
!

4.3 That when the Applicant.wgs holding the post of
Inspector 'of Police; CBl at Calcutta, an cffice
memorandum No. 88¢/45(8)/ESTT/96-CAL dated 27.2.96 was
issued by the Disciplinary Authority. The memarandum

contained only cone article of charge viz. :

"That Shri Arijit De while functioning as
Inspéctor/caI/ACB/Calcutta during the period from
28.8.92 to 8.6.95 at Calcutta failed to maintain
absolute inﬁegrity and'devotion fo duty inasmuch as he

deliberately, lillegai!y and without an oblique motive



did not submit the FIR in the Court of the Chief
Metropolitan Magistrate, Calcutta either on 28.8.82 or
on'the next aay i.e. on 29.8.92 which was drawn hy him
by vthe order of the then SP/CBI/ACB, Calcutta on

28.5.92 under Section 4#9/467/471 IPC read with
Sections‘ 13(2), 13(1) (d) gf the Prevention of
Cérruption Act, 1988 against Amitabha Karmakar, rather
he intentionall} filed the aforesaid FIR after a great
delay i.e. on 8.6.95 in the Court of the Chief
Metropoliﬁan Magistrate, Calcutta for enabling him to
suﬁmit ﬁhe FIR for obtaining an order from the Court of
Chief Metropolitan Magistrate, Calcutta as a result of
which a great prejudice was caused to ﬁhe aécused‘ and

court took a serious view for the same."”

The aforesaid memorandum contained the statement
of imputation .of misqbnduct in support of article of

charge and the list of documents and witnesses.

Copy of the memorandum of charge dated 27.2.96 is

annexed hereto as ANNEXURE-A/1.

4.# That the charge against the Applicant was
misconceived‘inasmuch as it was the Applicant who as an
I.é. in the afofesaid case %ad recommended pyosecution
of the suspect officer. Whereas the Branch Public
Pr@secutor had recommended closure of the case. On thé
other hand, the Supdt. of Police recommended regular
departmental -actién for major penalty. Though the
Applicant while earrying out his duties.in the capacity

of investigating officer had proved charges against the

suspect officer but the prosecution was not recommended



by the branch as the amount involved was meagre. Hence
there was neo relevance or nexus in the delayed
submission of the FIR and _the final outcome of the
result of the investigation., It is also noteworthy that
wh?n the concerned Metropolitan Magistrate was
approached for closure of the case it was only at that

stége revealed that there was no filing of the FIR in

the . case closure of which was being sought for.

Possibly it was this, which has resulted in the learned

i
Magistrate taking an adverse view.

4.5 That pursuant to the afo£asaid memorandum of
charge, the enquiry was initiated against the Applicant
abd the Applicant duly participated in the enquiry.
The Enquiry Officer on conclusion of the enquiry
submitted his report dated 27.8.98 to the Disciplinary

Authority. However, the Disciplinary Authority-did not

.furnish the copy of the Enquiry Officer's report to the

Applicant thereby denying the Applicant an opportunity
£o submit his representation against the findings - of

the Enquiry Qfficer's report. \

4,86 That after the conclusion of the enquiry,
‘Applicant was transferred from Calcutta to Imphal as

;Inspector, CBI (under suspension).

-

‘4.7 That the Disciplinary Authority while ‘agreeing
' with the findings of the Enquiry Officer also took into

: consideration the past conduct of the Applicant. (which

was not part of the charge) and holding the Applicant
guilty of the charge imposed upon him the penalty of

demotion to the rank of Sub-inspector for a period of



three years with all consequences vide order dated

13.12.99.

Copy of the order of the Disciplinary Authority

- dated 13.12.899 is annexed as ANNEXURE-A/2.

4.8 That the Applicant received the copy of - the

order of the Disciplinary Authority dated 13.12.89 on

. 2@.12.99. It was alongwith the order of  the

Disciplinary Authority that the copy of the enquiry
report was enclosed. This is how the Applicant came to

know about the contents of the enquiry report.

Copy of the Enquiry Officer's report dated 27.8.98

is annexed as ANNEXURE-A/3.

4.9 That- in the Enquiry Officer's report it ‘was

specifically held that it was for the Branch SP to
ensure that the copy of the First Information Reporf
reached the concerned Court which could be done through
staff wo;king under him heant for the purpose or any
other staff under him who could have executed the
order. - It was also held by the Enquiry Officer tbét
the Applicant had recommended prosecution of the

suspect officer in his capacity as the investigating

| officer of the said case. Whereas the Branch Public

Prosecutor ° had recommended closure of the case.

However, the Supd%. of Police had recommended reéular

departmental action for major penalty. It was further

held by the Enquiry Officer that the Applicant in his

capacity as investigating officer could prove some

B

charges, but-the prosecution was not recommended by the

branch as the amount involved was meagre and that all



the allegatiops could not be fully proved. It was also
held that there wés no irregularity or lacuna in the
investigation by the Applicant in his capacity as an
inveStigating officer: It was therefore finally " held
by the Enquiry Officer that no nexus could be

established between the late sﬁbmission of the FIR and

‘the final outcome of the fesult of the investigation

inasmuch as investigation in CBl is regularly and
meticulously supervised thoroughly at every stage and
the:investigatian report submitted by the investigating

officer ishalways a subject to thorough scrutiny ° and

discussion with the legal officer/supervising officer

of the branch. Enquiry Officer categofically observed
that "no réport of shoﬁing delibefately, illegality and
obliqug motive on the part of Shri A. De {present
Applicant) cou}d‘ be seen." It was also héld by the
thuiry Cfficer that ghere ;as no evidence to show that
any.prejudice was caused to the accused due to delayed

submission of the FIR,.

4.19 That the Applicant being aégrieved by the ordef
of the Disciplinary Authority preferred an‘appeal dated
14.1.2008 alongwith annexures oonsisting‘ of various
documénts against the order of ﬁhe Disciplinary
Authority. App{icant’s appeal was elaborate and various
gréunds‘ were urged therein. For the sake of hrevify,
Applicant craves the leave of this Hon'ble Tribunal ﬁo
refer to and rely upon the averments made in the
appeal.

Copy of the appeal dated 14,1.2008 is annexed as

ANNEXURE-A/B.




4,11 That the Appellate Authority {Additional
Director, CBI, Calcutta) vide office order No. 77/2000

dated 26.9.2000 rejected the appeal of the Applicant

and upheld the order of the Disciplinary Authority.

Copy of the order of the Appellate Authority dated

26.9.20080 is annexed as ANNEXURE-A/R,

4,12 That on perusal of the enquiry report, Applicant
learn% that the Enquiry Officer did not find any
evidence to support the allegation that the -Appiioant

deliberately or with an oblique motive did not submit

the FIR. The Enquiry Officer alsc took note of the fact

that it was the Applicant who had recommended
prdsecution of the suspec£ cfficer in regard to whom
thé FIR was to be filed. In fact it was the Branch
Public Prosecutor who had recommended closure of the
case whereas the Supdt. of Police had recommended RDA
fof major'penalty..The Enquiry Officer also took note

of the fact that the Applicant in his capacity as

.Enquiry Officer in the aforesaid case could prove some

charges, but the prosecution was not recommended by the

branch as the amount amount involved was meagre.

Enquiry Officer also took note of the fact that there

was no report of any. irregularity/lacuna -in -the
investigation by the Investigating Officer i.e. the
present Applicant. Moreovér, Enquiry Officer also
noted tse fact that there-ﬁas no nexus in the late
éubmission- &f FIR and the final outcome of the result
ofl\the investigatipn. 1t was observed by the _Enqﬁiry

Qfficer that the investigation in CBIl is regularly and

X



meticu}ogsly supervised thoroughly at every stage and
the investigation report submitted by the Enguiry
Officer is always subject to thorough scrutiny and
discussipn with the legal officer/supervising officer
of the brahch.‘ Iin view of aforesaid, it was clearly
held- by the Enquiry Officer thatvno charge of "acting

illegally or with oblique motive can be made against

“the Applicant. Moreover, Enquiry Officer also observed

that no evidence was available to show that prejudice
was caused to the accuseﬁ. It was also stated in the
énquiry. report that the case was registered by the
Applicant as per the order of SP, CBI on the basis of a
verification report of a source information submitted
by anotﬁer officer of the branch. The investigation was
endorsed to the Appiicant the then Inspector, CBI,
Calcutta and H; submitted his FR-1 on - 28.12.92 in

compliance with the order of SP, CBI, Calcutta.

4,13 That the.basio-contention of the Applicant in the.

enquiry was that it is the 5P of the Branch who has to
register the case and'he alone is solely responsible

for the despatch of the copies of ﬁhe FIR to wvarious

 endorsees. It was contehded by the Applicant that it

was the Despatch Seqtion under the Branch SP which -is

responsibie for sending the copies of the FIRs to ‘the

endorsees. The EnQuiry Officer proceeded cn premise

that since the case was registered. and the FIR was

signed by the Applicant who was well aware of the

existing practice in the office of the SP, CBI, ACB,’

Calcutta that‘thevllo. generally submits the copy of

the FIR meant for thé concerned court to the court.



himself, therefore the Applicant was held responsible
for the delayed submission of the'FIR. The pleas of ﬁhe
Applicant that as per the guidelines contained in the
CBI— crime manual it is the résponsibility of the 5P,
CBI and of the Despatch Section'to ensure submission of
FIR was not accepted. However, though it was " accepted
tﬁat the Despatch Seotion‘did ﬁot hand over the copy of
the FIR  to the Applicant, but blame was put on ‘the
Applicant not to take initiative in collecting the FIR

from Despatch Section on his own and submit it to the

" concerned court.

4,14 That since the Applicant did not have the
advantage of perusing the report of the Enquiry
Officer, he‘could not submit any representation against
the findings of the Enquiry Officer. The Discip!inéry
Authority also failed - to discharge its obligation of

furnishihg to the Applicant the copy of the Enqguiry

Officer's report. Had Applicant known the contents and

findings of the enquiry report he would advance : his

argument against the same before the Disciplinary
Authority by submitting a representation - which then

could have been considered by  the Disciplinary
B . >

 Authority, However, in the présent casé, this important

procedure was not - followed thereby “seriously

' prejudicing the Applicant.

4,15 That neither the Enquiry Officer nor the

Disciplinary Authority appreciated the fact that as per.
the CBI .crime manual, it is the duty of the 5P, CBI and

the Despatch Section in the Crime Branch to ensure

submission of FIR before the concerned court. Moreover,
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‘the fact that Applicant was not served with the copy of

the FIR, but the Despatch Section of the Crime Branch
was also not properly appreciated. In the facts and
circumstances of the case, Applicant has reasons to

believe that in order to protect. the senior officers

and the personnel of the Despatch Section of the Crime

Branch, the Applicant was made the scapegoat.

4.161 That fhe Disciplinary Authority_seriously erred
while observing in its order dated 13.12.99 that the
pracﬁice of sending FIRs to courts in CBI varies  from
branch to branch and in Calcutta ACB branch, it.was the
practice that' the concerned I.O; is responsib}e for
taking the original copy of the FIR and submitting it
in thé court and recording a certificate to this effect
in the crime file/CD file thereafter. It is stated
that..practice +to be followed in submitting the FIR to
the qourt has to-ha in conformity with thé clauses .in
CR1 manual. Practice cannot be contrary to the
provisions containéd in‘CBI manual. The 1egalitf of the

Applicant's action has to be tested on the touch stone

of +the provisians of the CBI manual- and he cannaot be

.found. blameworthy for acting inlgonformity with the

provisions of CBI crime manual. Curiously, the

Disciplinary Authority found the Applicant guilty for

not discharging - his dutiéS' as envisaged under
departheﬁtal practice and procedure. In the context of
the present' case, failure to discharge duties as
envisaged under’departmental practice and procedure has
to be understoof“in contradistinction to the procedure

laid down in the CBl manual. It is noteworthy that the

“n
L e



Applicant has not been found guilty 6f discharging
"duties cohtrary to the procedure laid down in CB1

manuai.

]

4,17 That the Disciplinary Authority also gravely
erred in law by taking into account‘the past conduct of
the Applicant. Applicant was not told at any stage of
enquiry that his past ccnddét would also be the subject
matter of consideration. Enquiry Officer did not ~look

into the pastvcbnduct of the Applicant and ne finding

L4

in regard to the same was given. The past conduct of:

} .
the Applicant was also not the part of the memorandum

of. charge. Hence, the Disciplinary Authority erred in
law by taking into consideration the past conduc£ of
thé Applicant while imposing penalty on the Applicant.
In this connection, it is stated that past conduct of
thé Applicant has been»Qithout any hlemish ahd ‘at no

point of time, Applicant was communicated any adverse

enfry in his “Annual Confidential Report. Howeber{

App!icant has no knowledge as to what materials

pertaining to his past conduct were taken into

consideration by the Disciplinary Authority. Though4

Applizant had no know}edge of any adverse material

against him related to past, but the possibility of

considering such material by the Disciplinary Authority

without . bringing the same to the notice of the

Applicant cannot be ruled out.

4.18 That the Appellate Authority failed to address

itéelf fo all the aforesaid relevant aspects of the

.

case. It acted in total non-application of mind and
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upheld the order of the Disciplinary Authority. The
Appellate Authority ought to have taken note of the
fact that the Applicant cou}d never had an ablique
moiive or extranepus consideration in delayed
submission of the FIR inasmuch as he was the person who
had recommended prosecution of the suspect officer
whereas contrary to his ’§ecommendation, the Branch
Public., Prosecutor had recommended closure of.the case
and the Supdt.. of Police had recommended regular
departmental aqtion for major penalty égain;t the
suépectv afficer, Ultimately, as per the direction of
the higﬁer authority in CBI,,the' case against, the
suspect officer was closed before the concerned

Mééistrate. Enquiry report was clear of the fact that

due to delayed submission of the FIR, no prejﬁdice was

"caused to the suspect officer nor any injury was caused

tot he department. Moreover, the Appellate Authority

i
‘also failed to take note of the fact that it was the

responsibility of the Supdt. of Police to engquire that
the FIR was filed on time to the concerned Magistrate.
Apparent}y; in the case at hand, there was @ &
supervisory lapse on the part of the Supdt. of Police

and it was wrong to make Applicant the scapegoat.

4.19 That the Applicant is filing this application

bonafide for securing the ends of justice.

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS :

¢

5.1 For that as per the CBl Crime Manual, it is for
the Branch SP or in his absence, the next seniormost

officer present in the ( station/office otherwise
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competent or the officer who has been authorised to do
so to fegister the case and it is for the branch SP to
ensure that the copy of the FIR reached the concerned
Court. Apparently, there was a supervisor& lapse. on
the part of the branch SP and it was wrong ‘to find
fault with the Apﬁlicant for not doing something which
in any case the Applicant was not supposed to do.

Neither the Disciplinary Authority nor the Appellate

Authority appreciated this important facet of the case.

5.2 For that despite the specific finding of the

Enquiry Offfcer that the Applicant had no oblique

motive in delayed filing of the FIR inasmuch as he had
recommended proéecutian of the suspect officer whereas
it was ﬁhe higherbauthority in CBIl which had taken a
deci;ion of the closure of the case and it was as per
the ‘decgsién of the higher authority in CBI that the
case was»ciosea, the Disciplinary Authority held the
Applicant guilty of gross negligence which was not the
charge whereas 'the Appellate Authority went a 'step
further and %eld the'Applicant'guilty of coblique motive
itself holding interalia that the motive is captivg ih
the mind of the delinguent official which is difficult
to bé unmasked indubitably. Hence neither the corder of
the 'Disciplinary Authority'nor that of the Appellate

¥

Authority are tenable in law.

.
+

‘5.3 For that the Applicant was denied the opportunity

of submitting a representation against the report of
the Enquiry Officer +to the Disciplinary Authority
inas@uch as the order of the Disciplinary Authority

impoéing major penalty on the Applicant was served upon



him alongwith the copy of the Enquiry Officer's report,
The Disciplinary Authority imposed a major penalty upon
the‘ Applicant without the advantage of examining the

representation of the Applicant against the Enquiry

Officer's repmft.

5.4 'for that both the Discipiinary Authority and the
Appellate Authority held the Applicant guilty of gross
neglligence  and dereliction of duty. However, neither
the igross negligence nor dereliotipn of duty was part
of  the chargé against the Applicant, The Disciplinary
and the Appelliate Auihorities therefore deviated from
the charge and held the Appficaqt guilty of something

whicb was not part of the charge.

5.5 For that in view of the fact that no prejudice was
caused to the suspect officer because of the action df
thé'Applicant and that Applicant did not act out of any
extraneous .consideration or oblique -~ motive, the
Disciplinary Authority ought not to have imposed upon
the Applicant the major penalty of demotion to the rank
of -Sub-lnsgéctor. The penalty imposed updn the
Appiiéant‘.is,'the?efore, grossly disproportionéte to

the wrdng he committed.

5.6 For that the Disciplinary Authority gravely erred

in law by taking into consideration the‘ past

- record/conduct of the Applicant while imposing upon him

the major penalty inasmuch as past record/conduct of
the Applicant was not part of the charge and the
Applicant at no point of time was told that the past

condudt/record would be taken intoc conéideration for



imposing wupon him the major penalty. Hence the past

conduct/record of the Applicant could not have formed

part of the decision making process of the Disciplinary
]

Auvthority.

5.7 For that the Appellate Authority gravely erred in

law and in fact in -taking into consideration the
relevant aspects of the case. It acted in total non-
application of mind while upholding the order of the

‘Disciplinary Authority.

6. DETAILS OF REMEDIES EXHAUSTED

That the Applicant states that he has no othér
alternative efficacious remedy excepl by way of

approaching this Hon'ble Tribunal.

2. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE _ANY

OTHER COURT : :

The Applicant further declares that no other
application; writ petition or suit in respect of the
subject matter of the instant application is filéd
befdre any other Court, Authority or.any other Bench of
the Hon'ble Tribunal nor any such application, writ

petition ore suit is pending before any aof then.

5. RELIEFS SOUGHT FOR

8.1 Quash and set aside the order dated 13.12.99° of
the Deputy-lnspector General of Police, N.E.R.,
Guwaﬁati (Disciplinary Authority) imposing upon
£he Applicant the major penalty of demotion to
the rank of Sub-lInspector for a period of three

years, with all the consequential benefits.



a.

\N]

Quash and set aside the office order No. 77/2000

daﬁed 26.9.20008 passed by the Addl. Director, .
CBI, Calcutta (Appellate Authority) rejecting

the appeal of the Applicant and affirming the

order of the Disciplinary Authority, with all

the consequential benefits.

Pass such other arder/ordérs as may be deemed
fit and proper in the facts and circumstances of

the case for securing the ends of justice.

INTERIM ORDER PRAYED FOR

in the facts and circumstances of the case, the

Applicants do not pray for any interim relief.

1.

11.

i
¢

The Abplicgtion is filed through Advocate

PARTICULARS OF THE 1.P.0. :
(i). 1.P.0. No. : BEGY21942
(ii)- Date | :'50./.020«9/

(iii) Payable at _: Guwahati.

12. LIST OF ENCLOSURES :

As stated in the Index.

Verification......



VERITF 1 CAT 1 O-N

I, Arijit De, Sub-inspector, office of the Deputy

v P
Supdt. of Police, CBI, Lamphelpat, Impha!-79904, son of

v

Late Chitta Ranjan Dey, aged about 41 years, do hereby
solemnly affirms and verify that the statements made in
the accompanying application in paragraphs

Lf-i;Li'Q."*'L'hH'G,H-Q,H-)gkLM‘) , are true to my

knpwledge‘ ; those made in paragraphs H-iLhZ‘+8,Q4Q‘1Jf

being matters of records are true to my

information derived therefrom and the rest are my

huimble submissions before this Hon'ble Tribunal. I have

* -
!

not suppressed any material fact.

And 1 sigh this verification on this the _'J/h day

ofiJanuary 2081 at Guwahati.
a 1'-“‘

A
I



. ) ARNEXURK- A / d

RYA N') g /45(8)/59.&/96 cal . FI
;fk | Governa:mt of India,
central Bureqa of Investigation,

: &
5 ;>( : : Office of the uy. Fk,nr.ueni.oi °olice

P

L

Sri Arijit ve, Inspector of Police, Lentral dlrgqu of

wales, 1964 r/w.sale of welnil Special Police JStabiishment -

_statanant 01 Articlc oi thrgg(xnnuxurﬂ 1). A dtatanant off'“

1ist of witness<s by wulom, tnn “rtlcle of Charge are proposed

in person. ' » o

- respect of those .rticle of Charge as are not ndaitted, Hel 

Calcutta Hegion, vyfg
dnd 30 ﬁng.,dlan Palace, 15th floor,~f'.
234/tyA.J .G B303€ 1oad, B
CnlCutta-?OOOZO

s 20 20 Fb,
\ o :

O0ffice iMenmorandilia

The undérsigned proposes to hold an enguiry ngainst-

Inve: tigqtlon, Anti-Corruption Branch,balcitoa under aaLe

3 u€nernl(l)(l)(il)\lli) of Centra. Civil oerv1cua\uonduct)

(s tbordinate ranks) u1sc;p11n « appEal wlles 1961. e -

ubgtancnf.f the Impatation of misconuact in “eapect of which ;

the enqu¢r] is piopos sea to be held is ‘sent Jt in’ the enclosedf

dpluqtlon of alscanuact in supgort oI Artlcle OI Chnrge.is _

-

énclo sed (anneall ¢-11). o list of dociant by wthh anﬁ a

7':'5:-3»33‘"5.:

to be sastained are also enclosed(innexure-ill « IV).
Z. 3ri .rijit L. is directed to sabait within lD(tet)
days of the receipt of this memorandum a written statananrofi

i3 defence and also to statﬂ wh-ther he de 51Ies to bte heard

o
e
i
i3
S
0
LR

hS
i

3. fHe is 1nformea taat an enqlwry wiil be held only an

shonld,therefore,specifically ~dmit or aeny ¢ach Article i
of Cnarge.

4, Sri .rijit Le is furthes informed that if he does not’

~submit his written statalient oi uef&ncy on oF before the datgf

apecztled in o‘.. = above, or doos3 not apyg-al in person befqr‘

the Ingniry aatuority or otaerwise fqila or rvfusés to comle
|l

ooco‘é/“




D

. rocelved on

with €ac provisions of .ule 1. of the CCs{CcA) dules,lgéelor’ ‘

Cthe nricr/uirschions issned in prusuance of the sald mle,.

,the Inquiry’Authority may held the enquiry asainst him C

ex-parte.
O Atbansion i W@l wrilit we as invited To wile 20-uf” o
the Central Civil gervices(Contict) .le i mder which no
Jovi.servant i;le bring or attesps to bring any politiQal

or outside influaence to 5¢ar Inon ANy snperior qnthbriﬁy-td‘
firtier his interest in respect of matters perfaining to ﬁié
gervicse, under Lhe governaent. i ar”’ rep:ssaltation is

113 behalf Iron another pérson'in résgecﬁ'df gﬁi"
matter dailt with in this precc;s;ngs; it widil be prasuhed‘ :
thab 3Tl wTiJit we 13 awale of siuch representation qndithqt:f
it has been made at his 1hstquce anu action »ill be taken
against him for vioiqtion of uulelzo of the CCJ(Conuﬁct)

anles lot.

The receipt oi the a€aorandl ny be ncknowledged.?f3'
; . . o

W,\% o N

PR

( w.xd3inha )
Jy.inspr,ueni. of . police
Col:inl.bicmion s Calcatta

scnlo -
annexure-1,11,I11 « 1V
(1 sheets).

Sri ariiit Je,
~Inspectnr of rollce,

Central Barean of dnvestigation, ——
anti-Corruption Branch, _ 3 S
C:‘llcutt:“ . . o

. -

F
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e ! ¢
-~ | Anenire - j
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muotive did not submit the FIR in the court of CMM,Cnlcdtta*_i“

:29f P.C, act against Amitabhn qumnknr by Inspector ohri Je on E'
E
v

Ty |
v~ // e
e
Statens t of imput:tisn of uisconduct in suppert of . ¢
Article ot tharge to be franed against shri -arijic be, EE
Inspector of Polica, CBI/ACB/Calcatta, e
EARER T
. ool
1.. Mat Shri arijit de was fanctioning as inspector,CBI/ .g
aGB/Calcentta during the perioa froa 23.3.0z to 8.6.95, ! iw 'ﬁ
c. ‘That the cyse NG 38/2« wno reogistercd on £3,3.98 in’ ,_1 
tnis branch J/s.409/467/471 4PC « dec.l. () I'/w.seC.13(1)(d)

the basis of inforuation collected by n 0fficer of the branchﬁ

under “he orders of the then oir/Lsl/iCB/Calcutta ahrl T. h.oanyxf

3. hat atfte:- registration of the casg,the FIR meant to: E
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6. He delibWerately,illegally with an oblique motiveffiiéé:g;

the aforesald rln afxEMRXXXARRIAXAXRXX oL the aforesald chse -
in the court of C.ifvily,Calcoutta after o great dalay i.es on

8.0.985 after it's lodging just for enabling him to subniﬁithe
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Ahnexure-=I11 £
List docum ‘ 
Carbon copy ot FIK of KC 33/92 dated, 28,8.99 .a?
Copy of ordersheet dated, 8,6,95 sent by CobolioyCaly . 1.
to the D.2,3,1, and forwarded to JD(EZ) Lo

Application of Inspector thri Arijit De dated, 26,95

filed 1n the conrt of Z.M.h,, Caleutta wlith LA

“opy of the ordersheet dated, %5.,10.95 ¢f the CoioMay

Calecutta for warded to SF/CBI/ACB/Calcutta

Qofy of the explanatio
Sr

ation dated 7.7.95 submitted by =
Arijit De to JD(B&) | £

Other papers if any will be filed later on,
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3.

S?ri\?.K. Sanyal, the thep SP/CBI/ACB/Calcutt"c :

Liﬁ&.ﬁr_niﬁnaaﬂaﬁ
Shri Narayan Jha, SP/CBI/ACH/Calcutta

sari sushil Dey, CA(I)/CLI/ACB/Calcutta

Shri S.h. Majumder, the then Inspector/CBL/ACB/Cal,

Court Peshkar of Z.M.M., Calcutta

Typist who typed the FIR | e
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. DA GOVE2NMENT OF INDIA EXURE -Af2
v CENTRAL BUREAU OF INVESTIGATION

N.Z.REGION, GUWAHATI.

ORDER:

Shri Arijit De, formerly inspector of Police, CBI, +CB, Calcuita now

“Inspector CBI Silchar Branch, posted at present in  Imphal Unit ( Under

suspension w.ef. 13th January, 1998) was issurd wilh a Memorandum

No.886/45(8)/Estt./96Cal dated 27.2.1996, alongwith enclosures, in Annexure |

o IV (Four sheets), containing Articles of Charges ( Annexure | ), Statement of

" Imputation of Misconduct in support of Article of charge ( Annexure Il ), List of

" . documents ( Annexure !l ) and List of Wilnesses ( Annexure IV ), by Shri

D.(.Sinha, the then Dy. Inspector General of Police, CBI, Calcutta Region,

Calcutta for having committed alleged misconduct in discharge of his official
“dutins by failing to submit the FIR of RC. No.38/92-Cal dt.28.8.92 promptly in the

court either on 28.8 92 or on the fext dale on 29.8.92 but which he did on 8.6.95

and thereby contravened Rule 3(i), (i) and (iii) of Central Civil Services ( Conduct

) Rules, 1964. The above memorandum was issued under provisions of Delhi

Special Police Eslablishment Act (Subordinale Ranks ) | Discipline and Appeal )

Rui 3, 1961 and Shri Arijit De, Inspector was directed to submit written

8 statement of his defence within 10 days of receipt of this Memo.

2. Shri Arijit De, submitted his writtn statement / defence to DIG CBI
Calcutta through proper channel vide his reply dated 16.3.1996. In his reply Shri
~ Arijit De denied the charges altogether pleading that there was no mention of
violation of specific clause under the DSPE Act ( Subordinate Rank ) (Discipline
and Appeal ), Rules 1961 and the proposed charge, as per Annexure-l, was only
‘vague and distortion of facts and as such no aclion can be taken against him
un Central Civil Services (Conduct) Rules, 1964. Shri Arijit Ce further
aintained in his said repiy that though Case No. RC 38/92-Cal was registered
under orders of SP which he was asked to investigate, but it was the SP who.
was the Officer in Charge while stationed al Hars and as such he is responsible-
for registration of F.I.R. and despatch of the same in the Court of Law. The said
S.ii Arijit De further maintained that in reality the F.ILR. of the case after
registration is immediately sent to the Court through Court Naib or Crime Section -
\ of the Office and in the instant case the F.I.R. which was drawn up was mixed

up with other file ans! was lost sight of by.all concern for which he alone cannot ..
be held responsible. His nicre owning of responsibility in this regard, was out of
his magnanimily, he said, which cannot be panacca for anothcrs failure of
dizohorge of his 7 her legal duly. He ruled out any oblique motive in despatch of -
F.IL.R. and causing prejudice to the accused rejecling the maxim "Falsus, in no,
¢ falsus in cmnibus * as not being sound rule. He also denied any ‘oblique:
motive on his partin this_reqard as he said, he had recommended prosecution of
ti.c case against the wicused as well as for RDA for Major penalty while PP
suggested closure und SP for major penalty against the accused. .

- N
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3. - The Disciplinary Authority, l.e. DIG CBI Cal, not being satisfied
with the above explanation of Shri Arijit De, Inspector, appointed Shri
S.R “lukherjee, Dy.SP,CBi,Calcutta as Inquiry Officer under provisiouns of Delhi
Special Police Establishment (Subordinate Rank) (Discipline and Appeal) Rules,
1961 vide N0.1513/45(8)/Estt./96Cal daled 29.3.1996. A copy of this order was

-endorsed to the Charged official Shri Arijit De among others. During the course

of enquriy, Shri Arijit B2 sought permission for engaging a Legal Practitioner to
defend hlmselfwhlch was not permitted to him as there was no such provision of +
engaging a legal practitioner, under Delhi Special Police Establishment
(Sulordinate Rank) (Discipline and Appeal) Rules, 1961 which governed the
abou2 inquiry. As such Shri Arijit De defended his case himself, in the mldway
said Shri Arijit De was transft,rred and posted under SP, CBI, Silchar first at -
Aizawl and later transferred to Imphal, both under Silchar Branch under, the.:
conterl of SP CB! Silchar and under over all control of Dy. Inspector General of
Police , CB!. N.E.Region, Guwehati,

4, Pursuant to transfer of Shri-Arijit De, Inspector, Shri N.M. Singh,

Dy.SP, CBI, Silchar was appointed ¢35 Inquiry Officer vide office Memo.

No.170.-1710 dated 15.7.97."

5. After completing the Inquiry, the Inquiry Officer submilted his
finding holding that the charges against Shri Arijit Oe had been partly established
during the Inquiry. Shri N.R.Ray, the then DIG CBI Calcutta Region who was .
holding the Additional charge of N.E.Region being the Disciplinary Authority of
ShrivArijit De, Inspector examined the report of the Inquiry but did not agree with
the findings of the Inquiry officer Shri N.R.Ray DIG therefore proposed to award_

a penalty as specified under Rule b(vu) of DSPE ( < Subordinate Rank ) (Dlscnplme
and Appeal ) Rules, 1961, -

6. ' Whil= the above matter was under process, Inspector Arijit De, f||ed

. petition in the Central Administrative Tribunal Calcutta Bench vide OA 950 of

1955 in which vide order dated 12.02.90, ¥he Hon'ble Central Administrative
tribunal Calcutta Bench consisting of Hon'ble Justice Mr. S.N.Mallick, Vice
Chairman and Hon'ble Mr. S. Dasgupta, Administrative Member allowed the
respondent (CBI) to continue with the disciplinary proceedings against the.
petitioner but not to pass tte ﬁnal orcer without the leavgpﬂhe court.. N

et i e B

' 7. The above mentioned petition of Shri Arijit De (OA No0.950/1996)
‘was finally heard on 11.11.99 and Hon'ble Judge of Central Administrative

Tribunal Calcutta Bench an ordered to the effect that RDA proceeding initiated -~
against Shri Arijit De should be finalised as per rule and should be concluded ..~
within 8 weeks.

8. The undersigned being the Discipiinary Authority of Inspector Arult
De (who s at present posted at Imphal Unit 1inder Silchar Branch and is still
under suspension ), -has carefully gone through the Inquiry Report of Shri
N.M.Singh, Dy.SP dated 27.8.98, documents exhibited during departmental
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Enquiry Statements of witnesses recorded during lhe deparimental enquiry,
- statements of the Charged Official daled 26.6.92 recorded during enquiry and o

written brief dated ©.7.98 submitted by Inspector Thangzalian, ( Presenting.

Officer), and Defence Brief of Inspector Arijit De dated 4.8.98 elc. '

9.° The order of the Ld. CMM Cal d.8.6.95 is one of the listed
dcuments which was produced during department enquiry against Shri Arijit De,, - -"
Inspector. Itis apparent from the said order of Ld. Chief Metropolitan Magistrate )
Calcutta (a copy of whic™ was sunt to Oirector, Central Bureau of Investigation)
that inspector Arijit De submitted the F.L.R. of RC.38/92-Cal dt.28.8.92 before the

Hon'ble Ccurt on 8.0.95 only. Order of the Ld. CMM Calcutla, reads inrter-alia,
as under . .

“Heard the .0,

It appears that the -I.R, was lodged on 28.8.92. The 1.O. has
submitted the F.L.R. before this court to-day, that is about three years and: |
ten months aiter its lodging. He has stated in his petition submitted with the
F.LR. that there was a mistake on his part in filing the F.I.R. and that such.
mistake was not deliberate. Thi explanation is not at all tenable. 1.0. now,
intends to submit F.I.R. and, as such, he has submitted the F.I.R. to-day. : \/1\/

1.LO. is an Inspector of Police and is attached to the C.B.l. He

appears to have kept the F.LR. with him deliberately for about four years
and then he filed the same just for enabiing him .0 submit the F.L.R. for
obtaining an order from the Court. Itis necessary that the matter be brought to
the notice of the nighest authority of the C.B'1. for proper enquiry. Accordingly, a__ /

* copy of this"order be ser.t'to the Direclor, C.8.1., in New/Relhi in” his personal
faii€ fof causing proper enquiry for avoiding the recugrrce of incidents of this .
type. “ o T

10. It is also clear from the written brief  submitted by Inspector
T.Thangzalian dt.7.7.98 that the Chzrged Official Shri Arijit De, Inspector had
already admitted this charge vide Para 2 of his submission to the Court of CMM .

" Calcutta dt.8.2.95 ( which was an exhibited document during departmental’
enqu iy ) stating inter alia as under.

* As per requirement under law, | was supposed to forward the
F.LR. to this Ld. Cout for favour of information and record. However, due to
\/inadvertance, | forgot to fonwvard the FIR to the Ld Court”.

The above para is "Self Speaking™ in which Shri De, had admitted
the fact that it was his duty and responsibility to submit the FIR to the Court. The
fact that this practice has been in vogue since the time of joining of Sh. Arijit De,
in ACB, CBI Calcutta Branch was admitted by Shri Arijit De in his statement
recorded by E.O. during de;.artmental enquriy on 26.6.98. The relevant portion
of which is reproduced below. '



|

—— v

* | remained posted in CBI ACB Calcutta from Aprit'91 to 10.01.97.
| investigated so many cases during my tenure in Calcutta. Here in ACB
Calcutta, the 1.O.s used to sign the F.I.R. and register the cases. | also used to
submit the F.I.R.s in th¢ Court of Law. | used to submit the same within a few
days uficr registration. | registered the F.I.R. or RC.38/92-Cal. on 28.8.92 and
subriied the same in the Court cn 08.06.95".

11. Murcover the =-actice of sehding FIRs to courts in CBI varies from

Branch to Branch and in Calcutta ACB Branch it was the the practice that the

concerned 1.O. is responsible for taking the original copy of the FIR and

submitting it in the court and recording a certificate to this effect in the crime file /
CD file thereafter >

12. The P.O. has therefo:. rightly argued in the writlen brief dated
9.7.98 submitted by him that even if the F.L.R. copy meant for the Court was not

handed over to Arijit De,.it was his duty to obtain the copy of the FIR from the .-

Dealing Asstt. / Crime Section and submit it in the Court. He cannot evade his’
responsibility as required under the Law by taking advantage of minor lapse on

the pant of Crime Clerk as an excuse. The undersigned ful!y agrees with the -

abgv¢ reasoning of the P.O.

‘ 3/ r Aithough therc is no direct evidence to prove the allegation that

Shri Anjlt De had duliberately, and with oblique motive ¢ i not submit the F.L.R.
in the Court on 28.8.92 or on the next day and subsequently thereafter until he
did-on 8.6.95, thci2 is undoubtedly gross negligence on the part of Inspector
~rijit De who did not discharge his duty as envisaged under departmetal practice/
procd Jure, and law thereby inviting opprobrium and stricture from the Court. His

conduct has ciso tarnished the image of the CBI {o which he belongs. Therefore -

| hold that ihe charges against Shri Arijit De, lnspeclorQB’. stand proved who by

his grcss negligence has failled to discharge his duties and failed to wphold ihe .

dignity and prestige of the orgainsation by his unbecoming conduct and thereby
contraved of rule 3(1), (i) and (1) (ii) of C.C.S. (cmduc\) Rule 1964.

e
14, 4 In view of the\above and after taking everything into account
including_the past_conduct &f Shri Arjit De, the undersigned being the

Disciplinary £ Authority orders that Shri Arijit De stands demoted to the rank of Sub
Inspector with immediate _gffect, for a period of 2 years, with all the
consequences that follow. j '

15, Inspector Shri Arijit De should acknowleged receipt of this order.

Enclo : Copy of Enquiry report writlen
. . \ [ L’ \r)‘
brief, wrilten statement of ¢elence. \LC

(K.C. KANUNGO)
DY. INSPECTOR GENERAL OF POLICE
CBI NER GUWAHATI.

pes &
Pt
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Vi "ANNEXURE- A/3 )
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ENQUIRY,REPGRT

Sub : Departmental Enquiry against Shri A. De,
Inspector, CBI, Imphal Unit.

Introduction @

1. The Departmentai proceeding was initiated against
Shri A. De, the theh Inspector, CBI, ACB, Calcutta as
per the orders of the DIG, CBI, Calcutta vide his

office memo No. a86/45(8)/Estt./86-Calcutta dtd.

57.82.96 under the 3 General (1)(i)(ii)(iii) of Central

Civil Servicese (Conduct) Rules 1864 r/w rule of Delhi
Special Police Establishment (Subordinate Ranks)
(Discipline &Appeal)Rules, 1861 for alleged misconduct
in the discharge of his official duties.

2. Shri A.»De* Inspector of Police, the Charged Officer
(C.0.) was directed to submit within ig(ten) days of
the receipt of the memcrandum, a written statement of
his defence and also to state whether he desired to be
heard in person,

3. The substance of the imputation of misconduct in
respect of his enquiry which was proposed to be held as
mentioned in the statement of article of charges,
statement ‘of imputation of misconduct in supbort of
article of charge, a list of documents by which and a
list of witnesses by wﬁom the article of charges were
propesed to be substantiated were also enclosed as

Annexure~111 & IV.

L

/,QL;T" Qﬁargegu

(i)' That Shri Arijit De While functioning as Inspector,

CB1, ACB, Calcutta during the period from 28.8.92 to

e ————————

8.6.985

ity
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(ii) That the case RC-38B(A)/82-Cal was registered on

28.88.92 in that branch by !nqpector Sh. A. De under

e+ et e e e i
the orders of the then Sr, CBI1, ACB, Calcutta\//j//

T S Ty

—
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(iii) That after registration of the case, the FIR
meant to be submitted to the Court of C.M.M. Calcutta

was handed over to Shri A. De, the 1.0. of the case,'

—
- —

for submission in the court of C.M.M., Calcutta.

{iv) That he deliberately, illegally and with a oblique

»

motive did not submit the FIR in the court of C.M.M.
—
Calcuitta either on 28.88.82 or the next date 1i.e.

29.¢9.82.

{(v) Being the Inspector it was his duty to submit the

' FIR  in the court of C.M.M. Cailcutta on 28. aa 92 or on

[ e Sl SRR Y

the next date 1. e. 29, ﬁa 92 which he failed to do.

B

fvi) He deliberately, illegally and with the obl ique

b ae——

motive filed the aforesaid FIR in the Court of C.M.M.

~ ———

Calcutta after a great delay i.e. En_gg_a 92 just for

enabling him to submit the FIR for obtaining the order

from the aforesaid court as a result of which a great

prejudice was caused io the accused and court has also
) S 8kE

R

taken a serious view for the same.

i S

The aforesaid omission and commissions constitute

miscanduct on the part of Shri A. De.

— e
Shri A. De received the above mentioned memo and

submitted his reply to DIG (P), CBI, ACB, Calcutta
Region vide his lJetter dtd. 16.#3.986, in which he

contested the article of charges which he denied,



4, Chronclogy of Proceedings :

Shri S.R. Mukherjee, Dy 5P, CBI, ACB, Calicutta was
appocinted as Enquiry Cfficer {(EO) to enguire into the
charges framed against Shri A. De vide oyder_ No.
1613/45(8)/Estt. /96-Cal dtd. 29.03.96. In the court of
the Departmental proceedings, the »xerox copies of
Sdocuments cited as per Annexure-~Il] were furnished to
the C.0, which Shri A. De acknowledged vide his receipt

dtd. 11.66.96.

After - that, no proegress was made in the RDA
proceedings. Meanwhile Shri A. De was tranéferred from
ACB, Calcutta. Shri A. De, Inspector, CBI was relieved
on .iﬁ.ﬂi,g? {forenoon) to join imphal Unit from ACB,

Calcutta vide order No. B#/97 dtd. 1Q~ﬁ1,97 of the &SP,

CBI, ACB, Calcutta.

Consequent upon transfer of BShri A. De and

transfer af pending proceedings from CBI, ACB, -

Calcutta, the DIG, CBI, NER, Guwashati in exercise of

powWers conferred hy Sub Rule 3 of Rule of Delhi Special

Police Establishment (Subordinate ranks) (Discipline

énd Appeal) Rules, 1964 r/w Rule HNo. Sv General
(1)¢i)Y(ii)tiiiy  of Central Civil Services (Conduct)
Rules 1964, the DIGP, CB{, NER, Guwahati appointed the
un&ersignad as E.O0. to enquire into the charges framed
against Shri A. De in supersession of thé order issued,
by‘ DIG, 581, Calcutta vide No. 5648B/45(8)/Estt/96-Cal

dtd. @7.14.96, vide DIG, CBI, NER, Guwahati order No.

1789 dtd. 15.87.97.
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5. The date list of'the,proceedings,conducted :

1. Dated 29,87.87 : The E.Q. vide his office memo dtd.

28.07.97 fixed the first hearing after his appointment,
on 18.98.97 at Silchar. The €.0. was directed to submit
the name of his defence assistant if he desires to do

80.

Z. The P.{0., intimated the E.0. vide his fetter dated
28.87.97 that he requested the Disciplinary Authority
to furnish the calendar of‘evidence or the statement of

witnesses cited by the prosecution.

Z, Dated 18.68.97 : In the hearing conducted at Iimphal,

the P.0. and C,0. were asked to submit the list of
Addi. documents/witnesses if required, and'foé fixing
the next hearing at Imphal! on Octoher/97 feo complete

the inspection of documents,

3, Dated £1,18.87 : On this date during hearing, the

C.0. assured to submit his defence documents etc. The
C.0. anad P.0. vere asked tu complete the inspection of
defence documents latest by 95.11.97 =0 that witnesses

could be examined in the next hearing.

4. Dated ©1.18,97 : The C.0. submitted a request for

production of five nos, of defence documents, some of
them are available, some in the office of the SP, CBI,
ACB, Calcutta and some with SP, CBI, Silchar as these

are required for his defence, the request was allowed.

£

!

{

The C.0. cited one defence wiiness.

Further C.0. had in writing (on the same petition)
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that he wished to defend his case by his own without

any defence assistant/defence hand.

S. Dated 1#.11.97 : No effective progresg could ‘be made

6. Dated @4,12.97

ay

as the P.0., could not furnish the

7. Dated 04.02.98

..

defence documents which were

8. Dated 11.83.98 : requested by the C.0.

These -documents were available in the office of

the SP, CBI, ACB, Calcutta.

The C.0. Sh. A. De was permitted to visit Calcutta
to inspect the defence documents available in the 0/0

the 5P, CB1l, ACB, Calcutta.

The C.0. visited Calcutta and inspected his

defence dgouments.

9. Dated 26.#5.98 : The regular hearing was fixed from

23.#6.98 to 26.86.988 in the office of the SP, CBI, ACB,
Calcutta..sinEe all the PWs were posted at Calcutta.
Seven nos. of summons were issﬁed to 6{six) PWs and 1
(one! DW to attend the hearing. | was alsoc directed
that no more postponement will be allowed. A copy of
the order shest was made.available to the DIGP, CBI,

NER and the SP, CBI, ACB, Calcutta.

15. Dated 23.066.98 to 26.#6.98 : The regular hearing
was taken up as  scheduled on 23.¢6.88 which was

continued till 26.£6.988. The listed documents S-1 to S-

5 of the prosecution to prove the charges against Shri

A. De were marked and taken on record. Defence
documents D-41 to D-7 cited by the €.0. were also marked

and taken into record. Two defence documents i.e. (1)
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Enquiry Report for conducting enquiry against Sh.A. De
before initiation D.Il. and {ii) Despatch Register of
CBI, ACRB, Calcutim were dropped as they could not be
made available for which the P.0. & the C.G6. had no
objection. On the requests of the P.0. & C.0. the
Despatch Register of CBI, ACB, Calcutta for ‘the current
year, 1998 and the Crime File of RC-46/88-Cal were also
introduced in the interest of the enquiry.

The following are documents cited by the protection :

1. Carbon copy of FIR of RC*38/92-Ca! dtd.28.8.92 (S-1)
2. Order sheet dated 8.6.95 of CMM, Calcutta (5-2)

3. Application of Inspector A. De dated 3.686.85 to CHMM,
Calcutta (5-3)

4, Copy of order sheet dated 26.10.95 of the CMM,

Calcutta (5-4)

L£5]

5. Copy of the explanation dated 7.7.85 submitted by
Arijit De to JD (EZ}), Cal (8-5).

Defence/C0 cited the following documents for his
deferice.

1. Final Report Part-1 of RC-38/92-Cal (D-1)

2. S.Ps. Report of RC-38/82-Cal (D-2)

3. Chapter-Vi of CBI, Crime Manual 1681 (D--3)

4. Attested copiss of FIR of RC-48/88-Cal, alongwith
forwarding letter signed by Sh., A.K. Sahay, Dy. &P,
CBl, Caicutta (D-4)

5. Despatch Register of CBlI, SPE,Silchar branch for the
year 1886 (D-5)

6; FiRs of case Nos. RC-1(A)/97-SLC, RC-2(A)/87-SLC,
RC-3({A)/87-5LC (D-6)

7. Crime File of RC-38/92-Cal (D-7).



Thus, the inspection of the defence was completed
and the C.0. was supplied with all the extracts of

documents required for his defence.

On 24.06.98, P.0. submitted that only one PW
namely Sh,Sushil Kumar Dey attended the hearing to
prove the procedure followed in ACB, <Calcutta for
sending FIR etc. Thus P.0. admitted that he did not
require the attendance of any other witnesses. The P.0.
had alsc admitted that there was no statements of
witnesses nor any gist or calendar of evidénce te show
what the witness will prove. It was alsoc submitted that
one of the PY was the typist who typed the FIR of RC-
3B()1/82-Cal and anrother PW igs the court Peskar of CMNM,
Calcutta in which the identification of the concerned
persons are difficult as the name was not given and the
address/designation was not specific and incomplete.
Since the €.0., had not questioned/disputed his
signature on the FIR of the case nor the order of CMN,
Calcutta, which are cited as prosécution documents, the
P.0. submitted to drop these two PWs for which C.0. had
no cbjection. Other three PWs namely S/Sh. T.K. Sanyal,
Narayan Jha and S.R. Mazumdar did not attend even

though summons had already been sent on 27.85,88, well

in advance.

The P.0. reguested that in the absence of summoned
witnesses, he wanted to cite the current Despatch Clerk
and Cfime Assistant of CB!, ACB, Cailcutta who are well
scquainted with the despatch of the copies of the FIR

and the practice followed in the office of the SP, CBI,
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ACB, Calcutta for sending the FIRs to endorsee. The
submigsion of the P.0. was allowed as this was quite‘

relevant in the enquiry, C.0. had no objection to it.

Thus, on the submission of the P.0. the following

PUs were cited and deposed.

1) Shri Sughil Kumar Dey, the then Asstt. {Crime) 0/0

the SP, CBI, SCBE, Calcutta.

2) Smti. Shipra Roy Choudhury, Despatch Clerk, 0/0 the
sP, CBI, ACB, Calcutta.

3) Shri Chittaranjan Das, Crime Asstt., CBI, Calcutta.
The examinatibn—in-chief of the PWs were completed.
The C.0. cross examined the two PWs namely S/Shri
Sushil Kumar Dey and Chitta Ranjan Das. All the 5
documents cited by the prosecution were admitted by the

C.0. The P.0, closed the case for the prosecution.

As for the defence, the C.0. cited cne DW, who
deposed Before the enquiry. The CO also asked for self
examination which was allowed. The PO did not c¢cross-

examine the CO,'however, C0 was examined by the P.O.

Thus ‘the case was closed from defence alsc. The
P.0. was directed to submit his written brief by 6.7.98
with a copy to the C.0. under intimation to the E.QG.
After receipt of the P.0Os. brief the C.0. was directed

to submit his written brief by 28.7.98.

6. The P.0. submitted written brief on 9.7.88. The C.0.
vide his letter dated 21.£7.88 and requested to give 15

days more time to submit his defence brief.
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The written brief of the €.0. was received on 13.¢8. 98,

The facts narrated by the P.0O. in his written brief are

as under

7. Arguments of the P.0O. :

The F.O. has given the para~wise
comments/arguments in support of /to prove the
charges/allegations in his written brief at Para-3

which are reproduced as follows :

"In the charges given point-wise in para-1, as there is
no dispute about points-l and 1{ the argumsents will

concentrate in points {(Charges) 1I1I, 1V, V & VI anly."

During the course of the enquiry, the casg
file/crime file of RC-38(A)/92~Cal was meticulously
scrutinized but there is no reference made either in
the note-sheet about handing over the copy of FIR meant
for the Court of C.M. M., Calcutta to shri A. De nor any
other documents to prove that the same was handed over

to Sh. A. De,

But there is sufficient evidence tec show that Shri
Arijit De was very much aware of the practice followed
by_Caicutta Branch of CBI, ACB i.e. registering of the
FIR and submitting the copy to the concerred court was
{and "is® till date) the duty and responsibility of the
concerned 1.0, In his submission in the ccourt of
C.M. M., Calcutta dtd., 02.06.985 i.e. (5-3) Shri A. De

had already admitted to this fact, para-2 of the said
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submission is reproduced below :
"As per reguirement under Law, I was supposed to
forward the FIR t¢ this Ld. Court for sﬁ%&Our of
information and record. However, due to in~ad;ertance,
I forgot to forward the FIR to the Ld. t'\.‘u:m1x~t:v/\§/|

The above para is self speaking in which Shri A.
De had admitted the fact that it was his duty and
recsponsibility to submit the FIR to the Court., The fact
that this practice has been in vogue since the time of
joining of CBIl, ACB, Calcutta by shri A. De was
confined by both Shri Sushil Kumar Dey (PW¥-2) and Shri
Chittaranjan Das (PW~- ), Apart from his cwn admission
in the submissien dtd. £2.06.95 addressed to‘éhe CMM,
Calcutta Bhri A. De also stated in hiz examination
that PO (illegihle).
"1 remained posited in CBI, ACB, Calcutta froem April/9l
to 16/81/97. I investigated so may cases during my
tenure in calcutta. Her in ACB, Calcutta, the I8s wused
to sign the FIR and register the case. | also used to
submit the FIRs in the Court of Law. | used to submit
the same within a few days after registration. |
registered the FIR of RC-38/92-Cal on 28.¢8.92 and
submitted the same in the court on #8.06.95."

Conclusion drawn hy P.0O. :

Even if the FIR copy meant for the court was not
handed over to him, it was his duty to get hoid of it
somehow and submit the same to the court. He cannot
simply shirk his responsibility by taking advantage of
. minor lapse on the part of the Crime Cierks as an

excuse,



time.

et mrerat oot et

ihere is neither documentary nor oral evidence to

substantiate the allegation that Sh. De had

deliberately illegally and with an oblique motive did

not submit the FI!R in the Court of CHM, Calcutta either

on 28,488.92.

3

on 28.08.92 or on the next date/day i.e.

At the most, it can be said that Sh.A. De, had

"knowingly or intentionally” did not submit the FIR in

But he result of his investigation in which he

recommended prosecution of the suspecl appears to have

that no oblique motive was there in not submitting the

FIR to the Court in time by Sh. A. De.

.

Conclusion drawn by PO, only @

The specific particulars charge cannot be established.

Point-V1 :

This charge appears to ne self-contradictory. On

the one hand, it is alleged that "he deliberately,

iltegally with an oblique motive fited the aforesaid’

FIR of the aforesaid case in the court of CMM, Calcutta

after a great delay i.e. on £.6.95, whereas oOn the

cther hand, it was alleged "just for enakling him to

submit the FIR for obtaining the orcder from the

aforesaid Court”., In the same breath, the charges goes

ta allege that "as a result of which a great prejudice

was caused to the accused.

As the P.0. cannct understand this portion of the

charges, he cannot present this peint. Moregver, there

ijs no evidence to support that the great delay in



submitting the FIR to the court igs "deliberately,
illegal and with ohlique motive’ though it is clear
even to a layman that" he had admitted on 8.6.95 jut to
enable him to submit the FRT (without the court first
taking cognizance of the case through FIR. It cannot
accept the FIR. The P.Q. is also at =a loss to
comprehend how "prejudice was caused to the accused®,
as it is within the purview of the court to accept the
FIR first thowever, late it may be) and then the FRT.
in the case of prosecution also, it can asccept the FIR

first and then the charge sheet it is satisfied.

8. Arguments of the charged Dfficer (C.0.1 ¢

The C.0. presented the arguments in defence of
charges alleged against him in his written brief, which

is given as follows @

*Now after going through the P.0's. brief 1(C.0.) also

agree with him that there is no dispute by me about the
peints  *1 & 11% of the charges’mentioned abaove. No. I
(C.0.) also like to concentrate my arguments for points

from 111 to VI of the charges mentioned in Para-1l.

Point~111

P.0O. already agreed in his brief that no
documentary evidence was available even after
meticulous examination of the caoncerned records to
prove the contentian of the charge that *That after
registration of the case, the FIR________ was handed over
to Sh. A. De..... for submission in the court of CMHi,
Calecutta. "Yet the Ld. P.0. stated that though the copy

of FIR was handed ocver to me, it was my duty to get



hold of it somehow and submit the same to the Court. In
h support of his claim he also cited the para-2 of 5;3
i wherein I (C,0.) stated "As per requirement under Law,
! was suppoged to forward the FIR to this Ld. Court for
favour of information and record.® Thus as per the Ld.
; P.0. "The above para is self speaking in which Sh. De
% had admitted the fact that it was his duty and

1 responsibility to submit the FIR to the Court.

it is a fact that a case vide No. RC-38/82-Cal was

registered wunder the orders of SP, CBI, ACB, Calcutta

and was also investigated by the wundersigned. But

- -

under the DSPF Act, 1946, the S.. is the Officer-in-
f’ Charge while stationed at Head Quarters and also

i responsible for registration of FIR and despatch of the

T same to the Court of Law (Chapter VI Para 2/161 & 9/169

of CBI Crime Manual marked as D-3}).

] ' Again.ét came into evidence during the deposition
of DW-~1 (5h. Himangshu Ranjan Deb) who worﬁed in Crime-
Section of Shillong and Silchar Branches for 12/13
years that it is the S.P. who used to registef FIRs in
t both the branches. WYhen the SP wag on tour or leﬁve,
the officer holding the charge of office used to
register the FIRs. The endorsement part of the FIRs was .
also wused to be signed by the 8P (er In-charge)
including the copy meant for 1.0. The copies af the FIR
including the 1.0s. copy and Court's copy used to go
for the concerned persons/offices only through Despatch
E Section. He also proved the documents D-6(1)(I1)(IID)

to corroborate his claim.



| Again it came into evidence during the examination
in chief of PW-2 (Sh. Sushil Kr. Dey) "For sending the
copies of FIR to the Court, sometimes the Deptt. wused
to send the FIR and sometimes the 1[.0s. persona}iy
“submit the FIR .to thé’Court". Thus in the instant case,
FIR as drawn up, was mixed up with other files and was

lost sight of by all concerned, for which the

undersigned (C.0.) cannot be held responsible.

magnanimity in owing responsibility cannot be
nnacea for another failure to discharge his or her

legal duties,"®

Point~1V

The allegation of oblique motive in despatching
the FIR vis-a~vis prejudice to the accused is not
reconcilable. The maxim Falsus in uno is falsus in

omnibus is not a sound rule.

As 2 matter of fact, the undersigried (C.0.)
recommended prosecution as well as RDA for Major
Penalty against the accused while the P.O.l recording'
contrary views suggested closure of the case. 5.P.
howevér recommended RDA for Major Penalty against the

—

accused.

Point-V

| 1t came into evidence of PW-2 (Sh. Sushil Kr. Dey)
"l é#nnmt say anything nor can cite any evidence ‘to
support the contention that after registration of the
case (RC—38/92} the FIR meant to be submitted to the

Court of Chief Metropolitan Magistrate, Calcutta was
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handed over to Sh. De, the then 1.0. of the case, for
submission to the Court of CMM, Calcutta. i am not
aware of any circular or provision or notification of
CBI which says that it is the duty of the Inspector of
a branch to send the coupy of the FIR meant for Trial

Court by the Inspector himself.

Again it came into evidence that the FIR of case
No. RC-46/88-~Cal. was resubmitted 1in the court of
8DSM, Durgapur, WEst Bengal under the signéture of one
Dy. 8P, Sh. A.K. Sahay of ACB, Caicutta who signed Athe
forwarding letter on behalf of SP, CBI, ACB, Calecutta
and sent the same through the Special Messenger on
51.11.96 through the 1.0. of the case was one Sh. RNF~
Sinha, the then Inspector, CB1l, ACB, Calcutta nd not
Sh. A.K. Sahay, Dy. SP, CBI, ACB, Caloutta. Again
through Sh. RNP Sinha was not available at the
pertineni time in Calcutta, there is a systenm of HIO,
in CB! to look after the left over by thé ariginal
I,DS; of the concerned cases. But in this instant déée_
(RC-46/86-Cal.) the attested coy of FIR was resubmitted
to the court by a Dy. 8P who acted as the

representative of SP, cB1, ACB, Calcutta.

Point-V1 :

n1(C.0.) also agree with the Ld. P.O. that the charge
is contradictory and since the Ld. P.O. is convincédv
that no portion of the charge can he _proved by any

meang | (C.0.) alsa do not like to discuss this

charge. "




| 8. Analysis and findings :

ﬁ The E.0. after going through evidence/records in

hand and after listening to the arguments of both thé

£ PO and CO, came to realise the following facts :

: i. 5h. A. De, Inspector, registered the case in RC-
; 38(A182-Catl and the FIR was signed by him. It was done

g as per the order of the SP, CBI, ACB, Calcutta in the

note-sheet. \//<i;///

2., As per Cr.PC, the CB! Crime Manual, it is for the

branch SP or in his absence, the next Senior-most
—

Officer ‘present in the station/office otherwise
| competent or the Officer who has been authorised to do
80, to register the case. S0, as far ag the

) \ [ -
registration of the case is concerned, it is in order.

,

§ 3,,/L€ is necessary that g coy of the FIR should reach

.

i/”ﬂfihe Ld. Court of jurisdiction immediately after the
|

case has been registered.

4, it is for the branch SP to ensure that the copy of
' E | FIR reach the concerned Court, which <¢an be done
‘“ through staff, working under him meant for the purposs,
or any otper gtaff under him, who should execuﬁe the
order.

? 5. 1In the office of SP, CBl, ACB, Calcutta Branch, it
was an established practice that the copy meant for the

court is generally made avallable/submitted to the

\

Court by the [.0. concerneﬁ;///“

6. Sh., Arijit De, Inspector, CB!, ACB, <Calcutta is

i aware of the practice, as he had already admitted in




his deposition during his self-examination nd cross-
examination on 26.6.98 by the E.0. and alse in his

submission to the Court of the MM, Calcutta dated

B2.96.95.

7. It is also an admitted fact that the case RC-
38(A)82-Cal was registered on 28.08.82 but the copy of

the FIR was produced/submitted to the Court on #8.%6.85

only. , ¥///

8. Thus because of this delaved submission of the FIR

the Ld. CMM, Calcutta had taken an adverse view.

9. That Sh. A. De, Inspector admitted in his submission

[N

to the Ld. CMM dated 2.6.95 that it was & ijapse on his

duty/part, thus owing the responsibility for the late

submission of the FIR.

16, That since the case was registered and the FIR
signed by Sh. A, De, the then Inspector, <CBI, ACB,
Calcutta who was well aware of the existing practice in
the office of the SP, CBI, ACB, Calcutta that the 1.0,
generally submits the copy of FIR meant for the
concerned court to the court himself, then Sh.A. De,
the C.0. is responsible for the;non—submission of the

FIR in this particular case to the court in time.

11, That such lapses on the part of the C.0. (i.e. Sh.
A.De, the then Inspector) has caused displeasure and

the subsequent adverse view of the Ld., CMM, Cazlcutta.

12. The contention of the C.0. is that it is the SP of

the branch to register the case and also solely
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responsible ‘for the despatch of the copies of the FIR
toe various endorsees. The C.0., cited the some FlRs,
despatch register of the CB!, Silchar Branch and one
Defence Witnesses to prove the registers. The
contention is that it is the despatch section under the
branch SP, which is responsible for sending the copies

of the FIRs to the endorsees.

13. The practice followed in the office of the SP, CBI,
ACB, Calcutta for registration of cases, despatching of
copies of FIR are also as per the provisions of
Cr.P.C./CB1 Crime Manual. The 5.P. can endorse any of
his subordinate, if they are eligible/competent to
register/sign the FIR and also for sending/for
submitting the copy of the FIR to the concerned court.
This was never challenged nor contested previously by
the C.0. at any stage even in his submission to the Ld.

CMM, Calcutta on 2.6.85,

Thus, the relevance of the arguments of the CO0 as
emphasized ;t the para 12 could not be substantiated as
it also contradicts his admitted statement. There is no
specific order or comment/instruction in the note-sheet
in which the 1.0, (8h. A. De) was asked to submit the
capy of- the FIR to the concerned Court. But the C.0.
knows the practice followed in the branch. Thus, he is
responsible for ihe delay in the submission of the FIR

in the Court.

14. That right from his joining in Calcutta Branch of
CBi, .ACB, in April/1991 till 29.99.982 when the case RC-

38(A)92-Cal was registered by himself, Sh. Arijit De
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had registered many cases and submitted the FIR copies
to the concerned courts himself and thus, he was fully
aware of the practice. In his prayer to the CMM,
Calcutta dated 2.6.95, when he submitted the FIR of RC-
@ | 38(A)92-Cal, he admitted that due to inadvertence, he
forgot to forwarﬁ the FIR to the Ld. Court"™ {not that

"he vwas not aware that it was his duty to do so").

; 15. As for the other charges of "deliberately,
illegally with an oblique motive for Jate submission of

FIR" could not be substantiated convincingly because :

(i) There is neither documentary nor oral evidence to

substantiate the allegation that Sh De had

L deliberately, illegally and with an oblique motive did
not submit the FIR in the court of the CMM, Calcutta,

either on 28.#8.92 or on the next day i.e. on 29.#8.92.

{ii) The C.0. recommended prosecution of the suspect
officer (C.0. was the 1.0.) in his case RC-38(A182-Cal.

the fhranch P.F, recommended closure of the case, but

the S.P. recommended RDA for Major Penalty. It could

j v be seen that the I[.0. could prove some charges but the
prosecution was not recommended by the branch as the
amount involved was meagre and that all the allegation
could not be fully proved., Nowhere, it was commented to
review the investigation for re-investigation nor any

report of irregularity/lacuna in the investigation by

the 1.0. These could not be found either in the note-
sheet e¢r in the body/correspondence part of the office

file of RC-38{(A)22-Cal, which was cited as one of the

|
|
i
|
i
1
\

documents in the enquiry.

v
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tiii} No relevancy could be established, linking the
late submission of the FIR and the final outcome of the
result of the investigation. The investigation in CBI
is regularly and meticulously supervised thoroughly at

every stage and the investigation report submitted by

‘the 1.0. is always subject to thorough scrutiny and

discussion with the Legal O0fficer/the Supervising
Officer of the branch. Here, no report of showing
deliberately, illegality and oblique motive on the part

of the Sh. A, De couild be seen.
{

;// (d@) Similarly, no such esvidence was available to show

//

y
4

v
|

that "prejudice® was caused to the accused. That the
C.0. had submitted the FIR on 8.6.95 just to enable him
to submit FRT is at most a "Statement” not "a charge".
As also seen from the‘records aof the case RC-38(A)92-
SLC, the case was registeréd by Sh. A. De as per the
order of the SP, CBI, on the basis of a Verification
Report of a Source Information submitted by another
officer of the branch. The investigation was endorsed
to sh. A. De, the then Inspector, CBIl, Calcutta who
submitted his FR-! on 28.12.92 in compliying with the
order of the SP, CBl, ACB, Calcutta at page-5 of the

note-sheet.

18. Conclusion :

1. The charges-! and 1! were admitted and not disputed

by the Charged Qfficer (C.0.)

2. The charge-11] that the FIR meant to be submitted to
the Court of CMM, Calcutta was handed over to Sh. A.

De, the 1.0, of the case for submission in the court of

C.M.M. Calcutta cannot be proved, conclusively as there
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is no reference made either in the note-sheet about
handing over the coy of FIR meant for the court to Sh.

A. De, nor any other documents/officer orders issued to

the latter.

3. Thé charge-IV that Sh. De had deliberately,
illegally and with an obiigue #motive did not submit the
FIR in the court of CMM, Calcutta sither on 28.8.82 or

on the next day i.e. on 29.08.982 could not be proved

AN, R TP

faully, since thefe is no evidence . to
,_______.._-—-—-""‘“""— ® .
support/substantiate the c¢harges of "deliberately,

illegal and obligue motive."

4. The charge-V could be established. The practice
followed at CB!, ACB, Calcutta of the concerned 1.0.
submitting the FIR meant for the court pérsonally was
known to Sh. A. De{C.0.) who registered and signed the
FIR in his subject case. He ha; also admitted in ‘his

gubmission the details of which is already mentioned.

5. The charge-VI could not be established since there

is no evidence on record to substantiate the charge of
deliberately, illegally and with oblique motive on the
part of the C.0. while submitting the FIR to the court
nor any evidence to show the charge, ‘prejudice was
caused to the accused” by the action of Sh. A. De.".
Submitted.
Sd/- N.M. Singh
Dy. Superintendent of Police,

CB1l:SPEsAizawl
{ENQUIRY OFFICER)
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To Jo .
The Joint Director (East) & Appeabte Authority,
Central Bureau of Investigation,
znd M5S0 Building, Nizam Palace,
15th Floor,
234/4, A.J.C. Bose Road,
Calcutta - 700 020.

Sub : Appeal against order dtd. 13.12.99 and
order vide Fax N0.2762/114/97-99/NER
dtd. 28.12.99, issued by DIQ/CBI/NER & DA,

Respected Sir,

With due respect I beg to state below my grievances -
against the orders mentioned in the subject for redressal at

your end after due consideration,

GRIEVANCES AGAINST TiE ORDER CF DIG 3§ CBI ¢ NER & DA.

1.1, That on thn day of £iling the FIR of RC-38/92-Cal.
7 CBI 3+ ACB : cal to the ¢/o. L4d. cMM/cCal.,i.e. on 8.6.99,
the Hon'ble M dictated in ithe order Sheet "It is necéssary .

 that the matter be brought to the notice of the highest3aﬁthb;
¥ : . U
rity of CBI fcr proper enquiry. . Accordingly, a copy of this .

wrder be sent to tne Director, of CBI in New Delhi in his per-’

ronal name for causing proper enquiry for avoiding the. recurr_:’f

ence of incidents.of this type.

A report in this matter may be submitted before the

Court by 20.7.95." (Copy enclosed as Annexure=Al.

1.2, That subsequently in the order sheet dated 26,10,95
(cOpy enclosed as ’nnexure~3), the Ld. MM observed, “ﬁﬁe | |
matter was referred to CBI by my order dated 08.06.95. 1In the
said order Director, Col was requested to hold an enquiry‘and-
sutmit a report. No report has been received as yet. It is
nceessary that the matter should be referred to the concerned
SP : C3I based in Calcutta for looking into and taking up the

same with the Director. Accordingly, a copy of this order,

along with copy of order dated 8.6.95 be sent to €SP : CBI in

COntd. sese 20
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A
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- ‘tioned by me from the Ld. E.O. vide my letters datédflde;97¥”
V' and' 23.06.98, (Copies of these letters are enclosed ésf"3<ff;~;i

Annexures - C & Dl ‘ | I L

by the C.0. as defence documents £or which the Inquiry Q££1qe:} -

@%/
] -
1t 2 13 7 Lot

‘his personal name for taking appropriate action and for

*submittinguggport by 04.12,95."

1e3. ‘That this particular Enquiry Report was requisie‘;gi'ﬂ5

1o4s That Ld. E.O. commented in his Order dated 10.11.97,

“The PO has been instructed to furnish all the documents- cited

e

has already given the permission....® (copy enclosed as ffﬂ}

Annexure~D (112, | 3

1.5. " That in Daily Order Sheet dated 04.12,.97 1Ld. E.Oti
commented, " The Charged Officer requested 9(nine) nos. of -

documents to defend his case ‘vide his letter dated 01 10.97 .
veeesss Out Of the 9 documents, 6 documents are in the custody

of- CBI, ACB, Calcutta and since all-the-documents are rele--g;‘
‘vant in the enquiry, the Enquiry Officer permitted the c.o..ﬂf;\=

‘¢ cite them.® (Copy of Daily Order Sheet dated 04.12 97 is
enclosed as Annexure = EJ.

1.6 That in Daily Order Sheet dated 04.02.98, Ld. E.O.
further commented,” Out of § nos. of documents which were

cited by the C.0. to defend his case and which were duly -
p>rmitted by the E.O., only 3 nos. of documents which are in
the custody of the SP : CBI : Silchar Branch have been made

available ceeceeo”

1.7. That in the 2nd page of the same order shéet Ld;
E.O. also commented, " The relevance of the documents were
carefully checked and found that these are relevant and denial
of these documents to C.O0. will go against the principle of -
natural) justice.® (Copy of Daily Order Sheet dated 04,02.98

.8 enclosed as Annexure = Fle - [

N
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1.8. That in the Daily Order Sheet dated 11,03.98, Ld.
E;O. observed, * The Preeenting Officer has already intimatéd
that most of the defence documents are being made available to *

him, deeseses and that for the remaining documents, xbmxxx&. -

mmmm which are voluminous documents . the C, 0.
has been permitted and directed to inspect and take extracts, -

if required, by visiting calcutta Office of CBI, ® (Copy of |
Daily Order Sheet dated 11,03,98 is enclosed as Annexure = q)cﬁﬁé'

1,9. That in the meantime, the P.0, intimated vide his ;'f
letter no. 1874/Depttl. Enquiry/A.De/97 dated 12. 03.98, "It
is to intimate that the remaining defence documents (excepting

Sl. 1 & 2) as requisitioned by the C.0. have been received f?fo
from the SP 3 CBI 3 ACB : Calcuttasessso®

| "As regards $l.1, no mention was made by the "SP,'

CBI, ACB, Calcuttaseeieoso® (COpy of the letter is enclosed as

_,A'nnexur;e‘-v. H). It is pertinent to mention here that the s,l.No..

1 mentioned in the said letter i1s the Enquiry Report sought for

by me vide Annexure - C,

1.‘10.’1 That as per order of Ld. E.O., {(contained in Anne:cui‘p-
Gl, T v‘isi ted the Q/o SP/CBI/ACB/Calcutta on 15.04.98 & 16.4.98.

But I d@m did not get any document for inSpectiOn ‘there. on the '
plea that he (S3/CBI/ACB/Cal.) did not get any intimation from |
CBL/Silcnar office regarding my requirement of documents. :I -
istimated tnis fact to both of Ld. E.O, & P.0O. vide my letter"
asted '27.04.98.and 30. 04,98, (Lopies of letters are enclosed

as Annexuse - I and Annexure - I(1)J.

1.11. 'I‘het so the comment of Ld. E.O. in his Report, poei

‘dated 27.08.98 suimitted to the DIG/CBI/NER/GHY., " The C.O.

visited Calcutta and inspected his defence documents." Under
subpara 8 at para 5 captioned " The date list of the proceedi_ngs
conducted,” is far from truth and misleading. {(Copy of Report

“.1‘. ’ . ) : ) s Contdo .o 40
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dated 27.08.98 is enclosed as Annexure - Ji.

1.12. That the fact that the aforesaid comment of Ld. E.O."

'is far from truth and miSIeading is further evident from the S

'scrutiny of his oOrder Sheet dated 23. 06, 98, wherein he observed,._

"2 more defence documents namely Enquiry Report(to be subnitted
to the Court)for conducting enquiry against Sri Arijit Dey
before initiating D.E. and(2) Despatch Register of CBI 3 _Acs,

L

lalcutta were allowed by the Encuiry Officer to produce as s

defence documents since they are relevant to the enquiry.. P.O.z

'has submitted ‘that the o.s, CBI, ACB, Calcutta is on the: job

. Page 2 of this order sheet further states, ”The ,
P,O, and C.O0. have been directed to ensure that DeSpatch

Register, Enquirf Report‘etc. are collected before the general. -

examinetion/self-examination of Charge Officer." (cCopy oﬁ,‘

Order Sheet dated 23.06.98 is enclosed as Annexure = K,

1.13. I did not get the said Engquiry Report as mentionedx,‘
in Annexures - A & B even after issue of.penalty order by the“
DIq/CBi/NER/Guwahati & Disciplinary Authority (hereinafter -
called DA) vide Order No. 2548/114/97-99-NER dated 13.12,99,

&

1.14. That it is pertinent to mention here that Ld. E.O.

further ® furnished wrong information in Annexure - J while

he commentcd, "Thus the inspection of the defence was completed.

,and C.O. was supplied with all the extracts of documents re-

quired for his defence." at sub-para 11 of para 35 captioned

Tie date list of the proceedings conducted.

1.15. That I never issued any Documents Inspection Certi-
flcate to that efrect.

‘
A -
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" said Enquiry Report for conducting enquiry against me: before “f-

7 ‘ SR

“1s16. - That I also intimated about non-receipt of the .

e

initiating the D:partmental Enquiry at the 2nd part of para 6

of my Defence Brief dated 04, 0g. 98, (copy of my Defence Brief

is enclosed as Annexure - L)

cy

1.17. That I could not properly defend my case in absence<

+ 0f the Enquiry Report and was depr ieved cf natural. jUStiCeo“

- 1.18. That 2 it becomes . apparent fram various, facts stated
*below that the directicn of the Court of Ld. CMM,_Calcufta for
" causing proper enquiry" and submission of " a report "™ in .

"~ the matter before the Court as contained in its order dated
08,06.95 and 26,10.95 (Annexures A & B) were violated,

‘e)- As defined in Sec.2(g) of Cr.P.C. Enquiry means

“every enquiry, other than a trial conducted undér .
this code by a Magistrate or court.® It ié gene- (. |
rally understood that the stage prior to freminé'of
charge is an enquiry and the stage after the charge '
1s framed is a trial. S0 all the proceedings“pegore

a Magistrate before framing the charge which de-not

result in conviction or acquittal can be termed as

enquiry.

i b) - On the otherhand the Court in its order dated * ™’

26.10.95 asked the department to submit a repert

- wnlch meant that the court was making an enquir?n |
and reserved the right of taking decision on thé-
matter, as defined in Sec.2(g), of cr.P.C. - .

el It has been stated in Daily Order Sheet dated . . -

16:28.97 (copy enclosed as Annexure - M), "The .
P.O. vide his letter dated 29.07.97 addressed to
DIQ/CQL/NEA/Guwahati and Disciplinary Authority

g IR
Contd....6.~ o !
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(a copy of which was also made available to me) has requested

t0 make available the Calender of Evidence and statement of

witnesses which are not availsble in the P.O.'s £ile handed ;s'

over to him so as to enable him to ‘present the ﬁase."on'~7'

being asked whether he has received the required 1nformatioh;j

namely, the calender of evidence, Statement of witnesses ete.

the P.0O. has stated that he has not yet received,*

a)

'e)

£)

{copy of Order Sheet dated 25.06.98_isdenc;osedf: -

It has further been stated 1n the order sheet dated

25, 00.98, veee Sane there was no recorded Statement

or specifie identification of the Ms by name, he :E
wants to droo tle Court Peskar and the typist."

as Annexure - NJ, L L :,,,ﬁj

At sub-para 11 of para § captioned "“The date list
of procecedings conducted' of Annexure - J, the E.o.
further stated, “The P,0, had also adnitted that -
there was no statements of witnesses nor any b, 4 gist
Or &k calender of evidence to show what the witness
will prove., It was also subnitted that one of the

P4 was the typist vho typed the.FIR of Rc-38(AL/98-
Cal., and another ™ i{s the Peskar of oMM, Calcutta

in which the identification of the concerned persons'
are difficult as the name was not given and the

address/designation was not specific and incomplete."

While Ld. E.O., dealt with several aspects of this
departmental enquiry in his Report (Annexure - J),

nowhere he mentioned therein about whether any

- enquiry was caused by CBI and whether any report

was submitted tc the Ld. CMM, Calcutta as per his

(Ld. ci21's) directions contained in his =@®xm orders
'1;\‘,.\./"‘;‘ .

- Contd. o0 7. ._ _
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date& 09, 06,95 and 26.lb.95 (rnnexures-A & Bl. He
did not also mention in Annexure'- J abkout what was

was the directiow of the court on the report suhmitted

by GBI (Lf at all sulmitted).

g) . DIG/C3I/NER/3uwahatl & DA dealt with many aspects of
the concern=d departmental proceedings in his order
no;.nil’dated 13.12,39 (cdpy_of order is enclosed as .
Annexure - OJ)s At para 9 of the page no.3 of the :

'said order he mentioned about the order dated 08, 06,95
of Ld. a4, Calcutta wherein the mattor of sending the
copy ©of Court's order to the Director, CBI for causing
proper enquiry is written. But one more important |
direction of 14, CMM, Calcutta was not mentiocned at
the said para 9 of the crder ofagsgiféf?nary Authority.

K . The Ld, lrﬁb caleutta vide his order dated 08.06.95
(Anneiure - A) elso directed, " A report in this matter
may be sulmitted before the court by 20, 07,95." ResSpec-
;;g/CBL/HuR & DA did not alsd mention anywhere in his
aforesaid order about (i) whether anv enquiry was
caused by C3I bcfore'initiating the Department Enquiry"
agaihst me as per Coﬁrt's order, (i1i) whether any
report was sﬁbnitted to the Court of L4, CMM/Calcutta
as per nis directions contained in his orders dated
U8, 06,95 & 26.10.95 (Annexures-A & BJ), (1ii) what’was
the dircction of the court after submission cf enquiry
report by C3I, if anye

0

1.19. Thus it iS crystal clear from the discussion at the .
sub-paras from (a) 4o (g) of para 1.1€ that (1) cid1 did not obey |
the orders of the Court, (ii) ¢3I s*artod d@bﬂ’““n?tal procv,_'

11 vrad SR D AR T
dings againse . L o aole Wil o omatter was subjudico.

“. . ) B o ’ ' COntd.. 080 ’
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1.26. That departmental proceedings initiated against
the C.0. cannot be considered as enquiry as desired by the
Court of Ld. CMM} calcutta and as envisaged in Sec.2(g) of

cr.P.C. because such prcceedings which has resultant action

/ﬁ@wwﬁ

of either awarcding punishment or acquittal smx is tantamount .

to a quasi-judicial trial. So it is reiterated that CBI
statted the departmental proceedings against me (the C.0.)

by defying the court's dircctions as it (CBI) neither caused

‘any enquiry before initiation of departmental proceedings
against me nor it submitted any report to the court nor it
took any direction from the court about the future course of

action to be followed while the matter was sub-judice.

2.1, That while the CBI initiated departmental procee-

dings against me, T moved to Central Administrative Tribunal,

Calcutta Bench with O.A. No. 950 of 1996. CAT, Calcutta Bench_’

viée its order datsd 12, 02,98 stated, "We make it clear that

nothing in this order would preclude the respondents to
continue the disciplinary proceedings against the petitioner
. but no final orde; shqll be pacsed without the leave of the

»

court." (CUD] of i®kx Order catnd 11.11.99 is enclosed as

Anneqire. - P)

Mention of thé aforesaid order is also there at
para & (pagé-Z)‘pf crder néz nil dated 13.12,99 iséued by
Respected DIG/CBI/NER & DA. The cate of order has been
erroneously put as 12,02,90 instaad of 12,02,98.

2,2, That it is also seen in para 5 of the said order

of Respected DIG/CBI/NER &DA, "After campleting the Inquiry, -

the Inquiry Officer submitted his findingsholding that the
charges against Shri’ Arijit De had becn partly established

during the Inquiry. Shri N.R. Roy, the then DIG/C3I/Calcutta

Region ho was holding %nhe Additicnal charge of N.E. Region

.
N
AN
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being the Disciplinary Authority of Shri Arijit De, Inspector
examined the report of the Inquiry but did not agree with the
findings of the Inquiry Officer, Shri N.R. Ray, DIG, there- | ; 
fore pro§osed to award a penalty as specified under Rule 6(v14) '
of DSPE (Subordinate_Rank) (Discipline and Appeal) §u1e5,196i{jﬁ'
2.3; That there are a few'notwarthy points in the mattér‘".

‘ mentioned at para 2.2 vhich are as follows :-

1) The iﬁterimvofder dated 12,02,98 of CAT, Caicuttav.

| ‘Bench vas effective from 12,0298 to 10.11.99 (i.e. -
the previous date when the CAT disposed of O.A No.
950 of 1996 with a direction to the Disciplinafyi |
Mithority o conclude the Bsg Disciplinary Procee-
ding within 8 weeks froa the date of cmmnunication

nf the order datad 11.11.99).

ii) E.O. submitted his Report about the departmental

proceedings on 22.08,98.

111) Respocted £ri N.R. Ray, DTG and the previous DA
about my déparuﬁental proceedings relinquished his
charge of CBI in March, 1999, as far as I know.

He was well aware of the interim order dated 12,2.,98

of CAT, Calcutta Bench.

iv? Respectad &ri Ray, the then DA passed written order
in th2 concerned f£ilas to award a ©eonalty as speci- |
£ied under Rule 6 (vii) of BSFE (Subordinate Rank)
(Discipline and Appeal) Rules, 1961 by defying the

interim order of CAT dated 12.02.98.

v) He (8ri Ray) also denied me of natural justice by
not fcllewing the laid dowvn procedures to be _
followed before éwarding major penalty by (a) not

Ny, o
\\
Contd....10.
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forwarding a copy of tne report of Inquiry Officer A;y
to me to make any representation/submission and by
' (b) not considering the representation, if any,

proposed to be sulmitted by me before passing £inal

orders,

i

l
vi) Respected Sri Ray, the then DIG & DA, thus showed

!

' total biasness and revengeful attituae to me so
much so that he did not even care for observing the
laid down proczedures to be followed b@fore awarding
ma jor pnnaltv and did not mind filcutinog the interim
order dated 12.02,98 of CAT, Calcutta Bench.

|
vii) Respected £ri Ray also influenced the present DA .
by éxpressing hié pilased openion in the concerned '
file orf cisciplinary procsedings without considering
the representétion~5ugposed tc ke sulbmitted by me
! on the report of the Ld. E.O. and by pacsing order -
' in the file about the penalty to be imposed on me
i wnich e was not empowered as per the CAT's bédér
! éatcd 12,02.98.

i
i

3.1. Taat Resnected DIG/CII/IER & DA (present,;ncuﬁbent)

Iin his order awarding major penalty mainly dealt with charge _
' nos. (iii) and (v) in pa*cq from 9 to 12 and charge no.(iv) in .. -
pa;a 1:. But he dic not dlﬂcuscvcnarge no.(vi) anywhere. _”fl'fff

Some nOtrhuLLny f:atures of htG rclevant order are listed below.;

ad ' He <id not forward the oopy of report of'Inquiry

; Officer to m2 +to make ny representation/sukmission.
! . ’ '

bl : Fin™. Ordcrs werez passed by Respected DA without

]

donsidering my representation on the report of
Inquiry Cificer resulting in denial of natural  jusw=

tice to me.
N -

Y
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of facts regarding mv posting;in CBI/ACB/Calcutta and rqgisf'
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Though Respected DA himself admitted at para 13

of his order, "Although there is.no direct evidence

‘to prove the allegation that Shri Arijit De had
éeliherately and with oblique motive did no£ submit

the FIR in the Court on 28.08.92....." i.e. chg:ge‘

no. (iv) of Articles of charge and did not at all

throw any light about charge (vi) therein, he '
cawrented in the same para, " Therefore I hold that
the charges against Shrl Arijit De, Inspecéor, CBI el

1"

stand proveQesess So his view seems to be con-

fusing'and Jjudgement appears to be contradictory‘~*1% 51~f

ar. biased.

That Charge nos. (1) and (ii) were more statements

© ey

traticn of FIR of RC-38/92-Cal. by me. So these were never .

- disputed by me at any stage. E.O, in his Enquiry Report drew

conclusion at para 10 as follows :=

)

Ad

B)

"The charge (III) that the FIR meant to be submitted -
to the Coult of CMM,vcalcutta seesesee cannot be
provied conciugively as there is no reference made o o
either in the notesheect..... nor any other documents/ o
office orders issucd to the latter." fThis is men-(' |
tioned at point no.2 of para 10 captioned : .

"Ceaclusion.”

At peoint no.3 of the said "cConclusion" mention is
there, "The charge IV that Sri De had deliberately,
illegally and with oblique motive did not submit
.the FIR sesessees ©cOUld not e proved fully since
there'is no gvidencs to support/subStantiaté the”
charges of "deliberately, illegally and oblique'

motive."

[

oo ' . contd...12,
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 the foilowing conclusion comes out.
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At point no. 5 of the said "cConclusion® it is‘f SR
mentisted, " The éharge VI could not be established _
since there is no evidence on record tovSubstantiaﬁe o B

the chacge of deliberately, illegally and with

oblique motive on the part. of the CeOtonvaao®

That the P.O. also in his written brief (enclosed

as Annexure - QJ stated about Point (charge) (1V)

of Articles of cCharge, "There is neither documen~ .
tary nor oral ‘evidence to substantiate the allega=

tion that Sri De had deliberately, illegally and

with an oblique motive did not sulmit the FIR in

the Court of CMM, Calcutta either on 28, 08,92 @ or

oun the next date/day i.e. on 2%, 08.92,"

Regardmg Point (chargzl(vI), the pP.O. expressed in
Annexure - Q,." This charge appears to be self-contré-‘,
dictory. ©On the one hand, it is alleged that "“he

cdeliberately, illegally with an oblique‘motive_filgd.'.f“ NS
the aforesaid FIR of the aforesaid cace in the Court ’ "55
of.CﬂM, Calcutta after a great delay i.e. on 8.6.95,“ ' _Mgf
wnerecas on the otharhari, it was alleg=d " just for | y3

enabling him to sukmit the FIR for ootaining the
order from thz aforesaid Court." In the same : Bs
breath, the charge goes to allege that “as a résult

of which a great prejudice was caused to the accused.’

*As the P.O. cannot understand this portion of the.

charges, be cannot present this point.” . _ D

Thus after going through the paras 3.1, 3.2 and 3.3 .

-Thﬁ DOinL'(charge) nos. 1 & 2 were admitted by me

§¥ . | : A Contd....13,
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as these were reclated to mere statements of facts like my

pericd of posting in Calcutta and registration of FIR for

RC- 38(AA/92-Ca1.

~(b?

c).

.eithes in the notefshcet,about handing OVerjtheUCOpY'.f

Regarding point (charge( no,(ili) the P.0., drew the

conclusion in Annexure - Q, "Even if the FIR copy

meant for the court was not handed over to hiy, it

was his duty to get hold of it somehow and sulmit the
came to the;court. He cannot simply shirk his res-
ponsibility by taking advantage of a minor lapse on
the part of the crime Clerk as an excuse." Ld. E.O.
dreu the conclusion in Annexurs - J about point

(charge) no. (iii), "The charge III that the FIR

‘meant to b= submitted to the Court of CMM, Calcutta .

wae handed over to Shri A. De, the I.O. of the case
for suhmissicn in the Ccourt of CMM, Calcutta cannot

be proved conclusively as there is no reference made, i

of FIR meant for the court to £ri A. De nor any other ' .

, document&/offics orders issued to the latter.”

.ReSpected DA 1n his Order dated 13.12.99 commented

about thnis charge-III at para 12 of page no. 4, "The ‘*t“?y
F.C., has therefore rightly argued in the written

bricf cated C9,07.98 submitted by him that even 1f

the FIR copy meant for the court was not handed over

to Arijit De, it waz his duty to obtain the copy of

the FIR from the Dealing Assit./Crime Section and |
sumit it in the Courte........ 7The undersigned fully .

agrees with the-above reasoning of the P.O."

Regardine Puint (charge) No. (iv) the P.C. drew the
conslusion in Anneure-P, " This specifice/particular
charge cannot ke proved," Ld. E.O. drew the conclu-

sion arout this charge-IV in Annexure - J, " The charge
TV that ¢hri De had deliderately, illegally and with

"~

"\‘.v ) . - °
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an oblique motive did not submit the FIR'in the " 4;
Court of CMi, Calcutta either on 28.8.92 or on the
next day i.e.-on 29.08.92 could not ke proved fully

SiLCL th re.is no evicence to support/substantiate

, the chargea of-"delib@ratﬂly, illegal and obligue

L T s

Resyr cted DA observed about charge-IV at para 13 of
page 4 of nis order dated 13. 12.99 "Although there
is no direct evidence to prove the allegation t.hat

Sri Arijit De had deliberately and with oblique "
motive did not submit the FIR. in the court on 28.23 92

or on the next cday and qubeecuentlv thereafter until
he did on 08,06.95, there is undoubt edly gross. neg-= }3

’igenca on the “ar* of Lnepeotor Ariji* De......“ SRR

Regardinvg Foint (Charge)no; V, the P.C+ cane to the
conclusion in Annexure « Q, " This’ charge is well -
stablished in tne arguments for point (111), and’
as sucn, ne2d not ke repeated." Ld. £.0. in
Anneiure -~ J came to the conclusmon about Cnarge-v,

be Cnarge V could be established eeceoesa™

Acespected DA in his order dated 13.12.99 at para

10 stated, " eseeesvess- Tne fact that this practicélf'
has tren: in VOgue gince the time of joining of: Sri
Arigit De, 4in ACB, €3I, Calcutta Dranch was adnitted
by Shri arijit De, in hils statement recorded by E‘o‘?

during cepartmental enquiry on 25.05.98,;.....“

Regarding Point (charge) no.VI, the P.O. iﬁ-AnnexﬁreJ?
P commented, " Tnis charge appsars to be self eontra;<j
dictory,‘......t..?..............;............;....J
As the IO, canno£ understand this portion of the
charge, he cannot present this point." R
% ' S COntd...;iS.g
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' Ld. Z.0. in his Annexure - J drew the cnelusion
\ about charge no.vI, ’I‘ne charge VI could not be
’ established sinee tlere i{s no evidence on recordcx‘&
tO sulkstantiate the charge of delibﬂrately, illew.
gally and with oblique motive on the part of c.o.
‘while submitting the FIR to the court nor any evie
. ' dence to show the charge, " prejudice was caused
to the accused " by the action of &ri A.DPe,"
; Recpected DI in-Annexure ~ O neitrer discu.:.sed
this charge vr NOr expressed his opinion anywhere
there on this charge. S e
£) ‘ Now & clear picture can come out from the following -
table about the cpinion regarding proving/non..pr ‘
ving of the charges as per Articles of charge by
tne poOo, Ldo EoOo Ord ROoDeCted DAO
Charoes Not Proved/not Proved/not Proved/not
: disputed 'proued by proveg by proved by
! ! P.O. | Ld. E.o. Respzated DA
I Not S | SR
dismt@d | - - J K . -~ ) - -. L ‘ .~.‘. - '
1T Do. - . - - '
CIIT T o provag Not Proved  Proved |
————— e e o et e, '-------—-—-—-------"‘-1"“'“"'."?'??,‘
v LT Not proved . Do Hot proved -
"----°—"--"'-"‘-"‘-"~ ...... Y e v g e ‘--'m—‘-—*-v-—-.-—--.--—-—-...--~ A
y v ~ Proveg Proved Proved

COth..,;lG.‘
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Thus it becames vividly clear from the aforesaiad
table (i) there was consensus about proving the- :
charge V among the P,0., Ld. E.O. and Respected
DA. (ii) Réspacted DA, L. E,0. and P,0, were

in consensus about not proving the charge Iv.

(111) while Ld; E.O0. and P.0. were in consensus

¥ about not proving the charge-vi, Re$pected DA °v

 @1d not express himself about this charge. (iv)

-,tbare was dirfereace of opinion mong the p.o., ,t :

L. E. O. awd Qespected Dﬁ»abouo Cnargc no.III.
g) ‘ | Thus from the diucuSSiOn congducted at the foregoing

sub-paras from 3.4 (a) to (£) i¢ is reiterated that
the =pinica of nc<poc*e€ DA at para 13, !

..l.“.’

Therefore I hold that the charges against Shri Ari~

jit De, Inspector, CBI Stand proved......" is

wholly oconiradictory, bilased and a glarlng example

of denial of xatural Justice.

4,1. -~ That new a gist can be prarared about how I have
been denied of natural Justice even from the stage before
initiaticn of ceoaxtmental Proceedings against me t1l )k the

Stage of preferring +this arpreal.

1) No enquiry was caused by the cBI authority as per
~direction of Ld.- (MM, Calcutta contained in Anne-
Xure - A,

ii)‘, ‘Nc reoort wag sumitted to the Court of Ld. cMM,

- Calcutta as per Annexures-A & B.

114) NO direction akout the future ccurse of action to
be followed by CBRI, wac obtained from the Court
of 1d. <, Calcutta on the basis of the report

Supposed to be submitted by CBI.

-:‘\!\\ B | Contd.. eel7e
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v)

vi)
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Thus CBI started the departmental proceedings -

‘against me.suo moto when the matter was subjudiceﬁljﬁ

InSpite of my requisition for the Enquiry Réport 
&t desired vide Annexures - A & B and admitting
the relcevance of the same as defence document in
the intere=t of natural justicc by Ld. E.C. the
document (e nquiry Report) was never handed over

3

tO Mmoo,

CAT, Calcutta Bench passad interim order dated
12. 02,98 vide Annexure - P stating, “eee..es

no £inal order shall be passed without the leave
of the Ccurt.™ But the then Respected DA, Sri
N.R. Ray, DIG/CBI/Calcutta passed final order;
proposing to award a major penalty as specified -
wider Rula 6 (vit) of DSPE (Subordinate Rank)
(Discipline and Appzal) Rules, 1961 even when

the interim oxder stated above was in voguee. At

the time of pases¢ng the ordcor proposing a penalty

S

S e e

ne floutzd the laid down proceedures to be observed -

before awarding a major penalty by {a) not for-
warding a copv of Lnauirv Report cubnitted by Ld.
r,0, for submitting my representation and (b) by
not considering the representation supposed to be
sutmitted by me. By expressing his opinion after

getting the Enquiry Report from Id, E(O. and E

passing an orncr proposing to award major penalty
against 0z in the conearned file Rebpect~d DA 5:13,

v\af Alsq lnclqenc»d tlhe present . for taking ‘?T‘f

Jecisfon in the depdrtmental vroeczedings against

M, !

\\ L
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vii)

viil)

~J when he stated, "The C.0. visited calcutta and .

1t 18 &

Wrong data was furnished by Ld. E.O. in Annexure
'j_nSpected'his'defenoe documents.” In fact I visi-.
ted calcutta at the time in quastion l.e. IStﬁ &
16th April, 1998 but did not get any defence
document for inspaction from the O/o the ssp/cmi'/'
ACY/Cal. on the plea that his (SP's) office did
not-get intimation about my requirement of docu-
ments fram_CBI/Silchar Branch. I also intihated
this fact vide Annexure - I and I(1). I never B

issued any Documents Inspection Certificate to
this effect.

Ld., E.O. further furnished wrongvinformation in
Annexure - J wnhen he stated, " Thus the inSpecti"Oh ‘
of the cdefence was completed and the C.0O, was .
supplied with all the éxtracts of documents ré-
guired for his defence.” In fact, I never got -
the copy of Enquiry Report supposed to be sulbw
mitted by CBI to the Court oflLd. cMM, Calcutta
before initiation of departmental proceedings

against me. I could not defend my cace properfy,‘

‘1n-absence of this vitadl defence document,

Respected CA was also mislead in the matter of | .-

taking his decision and awarding penalty to me.

on the basis of these'vital wrong data.

I¥ has alreédy been shown in para 3.4 (£) that

Respected DA (present incumbent) was in agreement -

of opinion with the P.O. and the 1d. E.O. that -
éharge-IV was not proved and did not express any
opinion cn charge-vI which both of P.O. and Ld.

E.b. opined thﬁt this charge could hot be proved.

SN
-
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But still Respected DA oOpined in para 12 of
Annexure - O, "Therefore I hcld that the charges '
against Shri Arijit De, Inspector, CBI stand

- provedieeeso”

Before awarding the major penalty against me thez_’
Respected DA did not also follow the léid down
procedures like (a) forwarding a copy of Enquiry

’ Report suklmitted by the Ld. £.0. to the C.0. for .
submitting his (cO's) representation, if any and
(b) considering the representation supposed o

be submitted by the C.O. before taking any £inal,

decisione.

4ix) ' .\fter going through para 3.4 (f) it Furthér
' '“beédﬁes élear that Respected DA did not agree .
with Ld. E.O. in case of charge no. (1ii) because "
while Ld. E.O. expressed his view that the charge

LSRN
1

was, not proved, #r=m Respected DA stated that the;_w;
charge'was proved. So as p2r laid down pr0cé§ures.~
I was supposed to get a statement of the findingéflf
of the Inquiry Authority with brief reasons for
disagreement, if any, of the DiSCiplinary Autho-
rity where the Disciplinary Authority is not -

i the Inquiring Authority.

Thus total contradiction, biasness have been
showia by Respacted DA against me exposing my

carrecar on the verge of great perils.

x) Although six nos. of charges were levelled
against me, virtually it should have been only
,S\; ' one crarge, i.e. charge no. (iv) and other char-
ges are nothing but ancilliary or parasjites of
the caid cﬁarge.f When the main charge is not
established hoth according to the £.0. and &nd
the D.A., the other charges autcnatically fails.

e
'\‘V‘

,.‘ N Contdocc 0200 .



" xid

x1i1)

06350/235/10/99 dated 23,12.99(.) Shri Arijit De

s 20 ¢

That even if the charge no. (V) is proved as per ° o

LEXEAXKBYOREKENE the opinions cf the P.O., Ld.

E 0. ‘and Respected DA, the punishnenb.GMQIuca to

- me is evcesoively harsh in the context of such-

'minor charge.

Major penalty order was firstly passed in the

concernaed file in violation of the interim ordex
passed. by CAT, Calcutta Bench by the then Re°p°cted

DA Sri N.R. Ray under Rule 6 (vii) of DSFE (Sube e

ordinate Rank) (Discipline and 2ppreal) Rules, 1961..

Thereafter, again I was found guilty under Rule3(i)

(11) and (1i1) of ccs (conduct) Rule 1964 and was
awarded major penalty as per CCS (conduct) Rule,
1964 by Respected DA (present incumbent). So 1

am perplexad about which Rule/Act should be applie-

cable towards me for punishment..

That I intimated the O/o SB/CBI/Sle. through

my letter dated 24,12.99 about my preference of

~an appeal to the appropriate authority against

order dated 13.12.99 issued by Respected DA.

(copy of my letter is enclosed as Annexure - R).

But on 28.32.99, T received a copy of fax message

no.2762/114/97-99/NER dated 28,12.99 issued by
Respected DA which read, "Sub : Shri Arijit De,
S+I., CBI, Imphal(.) Refer your no.DE/SIL/ 1999

should be showm demoted from 20.12.99 as S.T. (.}
The suspension of Shri Arijit De stands revoked
and he'may be directed to join duty as S.I. imme-

diately(. )" (copy of Fax No. 2762/114/97-99/ER

iq';wi'ff)=

-

dated 28.12.99 is enclosed as Annexure - S} S

v

contd...21, "
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An order for revocation of suspension has to

be issued as per required standard format and
“nof like the one which has been issued vide the
-aforesaid fax message (Annexure:- S)e Specifié.‘
‘ordefs are to Ee theré fegérding (1) the‘paytath'
allowances to be paild to the suspenced officiai
during the period of.suspension and (2)Atreat5:
‘ment.of the period of suspension upto reinstate  "f
ement. These two decisions are independentJ .
Neither flows from the other, Thus the order:

-~ for revocation'of suspension and resultant réiﬁ;
statcmeﬁt°with a diréction to join at a demoéed&

~ rank of Sub Inspector communicated vide RMOQWX )
Annexure - & followed by a reminder NoqL/a/Qs;QQ/J;g
CBI/IP/3 dated 03,01,2000 issued by the Inchargé}‘
'CBI/Inphal Unit (copy enclosed as Annexnre -_1), -

inspite of the fact that I intimated the o/o
SP/CBI/Slc. on 24,12.99 (vide Annexuxe - R) .
about my preference of an appeal?against the’_ |
order dated 13.12,99 by Respected DA appeérs-

to be unconstitutional, illegal, am prejudiced
and administrative Oppression.

I came to know from our Silchar Br. that'Res- '
pected DA intimated the SP/CBI/&lc. not to draw |

‘fand disburse any" money in my name fran the ogﬁioe E

7 from January 2000 onwards i£ I do not Join o

‘the demoted rank of S, I. This type of direction .
appears to bc not Oﬂly a ernlng example of ' -
dec<1al of natural juottme and con+inuance of

~ administrative oppression but a glaring examplé

0f misusing of aﬁthoritv by dint of influencind

“ﬂ
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the subordinate members of staff to follow thé o

unconstitutional and illegal orders.:

xv) In view of tie above analysis, I would request

vour Kindself to examine my appeal with judicioué- '

mind and I am sure that you would be convinced

that gross injustice, irregularity, violation of

S,

extant rule, denial of natural justice, disobeying

coamitted in dealing with the cas@. As such, I

wiould pray to you for cancellation of the irree -
gular/illegal penalty order alongwith the Inquiry

Report and exanerate me of the charges levelled '
égaihSt me. It is further regretted that the ‘
‘oppression wﬁich is being meted out to me by way
of thfeatening of non-payment of my subsistence .

allowance and other oppressive measures are imme .

diately removed to ¥k allow me to live with my |
i family in a tension-free manner.’ I may kindly ‘

appellate of&er.

- With sincere regarxds,

Yourslfaighfully,

~

(A ‘.'L.l." ,(" (/’, \) |

Y PR
(”J I4}. o) -

( ARIJIT DE )
Ir:pector of Police (U/s)

c.B.I./Inphal Unit. S

Ccamp 1 Calcutta.

"Enclo t As per list of Annexires attached.

Loe

v
P

the orde‘rs of Hon'ble CAT/Calcutta etc. have been .

bz granted with a personal hearing before passing-?_
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b i (THE RELEVANT PORTION HAS BEEN MARKED WITH MARKING INK) ~
_,, /o 1) A- order dtd. 08.6.95 issued by CMM/Caly
| i a 2) B - Order of cMM¥/cal. dtd. 26, 10,95,
) ¢ 2 Letter did. 01.10.97 issued by C.O.
; 4) D~ " »  23,06.98 " noom
5) D(i)-Order dtd. 10.,11.97 issued-b'y E. O,
- 04,12.97 * " "
Sy Fe  * M 04,02.98 wooow e
{8 e- " " 110398 ° o
{"- ) " 9) H - Letter no. 1873/Dept1.£nq/A.ne/97'd£d. 1243, 98,
‘ . 10) T - Letter dtd. 27.4.98 issued by C.O.
/ ' C11) T(4)- " " 30,4,98 " N
12) J - Enquiry Report by E.Os - o o
o \ 13) K = Order dtd. 23.6.98 by E.O. .
A "\i‘» 1“ L - Defence Brief ;"
15) M - Order dtd. 18,8497 |
16) N = Order *  25.6.98°
17) 0 - oOrder of DIG/CBI/NER & DA.
“\‘, o ’18) P - 'Of'der of CAT/cal Bench dtd. zncxxmﬁx 11;‘11.‘99.’
' 18) 0 - Written Brief of P.O.
v‘v'l/'r 20) RI - Letter dtd. 24. 12.99 issued by"the Ce Os'
“21) S - Fax No. 2762/114/9’7-99/NER/dtd. 28,12, 99 issued
./ Dby the DIG/CBI/NER & DA.
o ' 22) T . Letter No. 1/8/96-99/CBI/IP/3 dtd. 03.01.2000
2 ~ issued by the.I/c:/CB:c/mphal.

-
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Received an Appeal in original alongwith
enclosures bearing &1l. Nos. from 1 to 22
from Sri Arijit De, Inspector (u/s)/cB1l/

Imphal.
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OFFICE OF YHE ADDL. BIRECTOR
CENTRAL BUREAU OF INVESTIGATION
GOYERNMENT OF IKDIA .
21D MSO BiDG., (1574 FLOGR), NIZAM PALAGE
234/4,A.1.C.BOSE ROAD
CALCUTTA- 20

Office Order No. 27 /2000 Dated : 28.09..2000 .

Shri Arijit De, formerly Inspr. of Police, CBI, AC3, Calcutta now
trspr., CBI, Silchar Branch and pested at Imphal Unit (Under Suspension) -
(}‘,.crcinan‘cr referred as the Official) was issued with a Memorandum No.
886/45(8)/LEstt./96-Cal. dated 27.2.96 alongwit.h enclosures in Annexure I to |
Aunexure IV containing Article of Charge (Annexurc [), Statement of Imputatjon ‘ ', ]
,of Misconduct in support of Article of Charges (Annexure II), List of Documents' R
(Annexure II) and List of Witnesses (Annexure 1V) by DIG, CBI, Calcutta Region, .
Calcutta for having contravened Rule 3(i), (ii) and (iii) of Central Civil Services A
(Conduct) Rules, 1964. The above Memorandum was issued under provisions of

DL“ll Specml Police Establishment (Subordinate Ranks) (Discipline & App»al)
Rules, 1961.

The charges dgamst the official, in short, is that he had reglsteredaf_:.i,lf,.;'.7-.:
RC38(A)/92 Cal. on 28.08.92 and he did not submit the FIR in the Court cither on -
128.08. 97 or on 29.08.92. Su bs;quumy he filed the FIR in the Court on 08.06.95.

Tais giiss neghgcncc on the purt of the Ofticial is not in consonance w1th
departmental practice/proce e and law which u]tnmately invited opprobrlum and
stricture. from the Court. The Otficial was directed to submit written statement of -

ais defence within 10 days of receipt of this Memo.

- \A)§A W
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Fhe ll"ﬁci.u' subiitied hys Wicten statement of delence to the DIG,

BI Calvuttiowheremn ive had deniad all xh, chirves. The veniy o the Otlicial was

not found satstactory oy che Discipiinany Awthority,  Accordingly, the

Disciplinary Authority appotnied Siri §. R, Mubhe riee, Dy SP,CBIL Caleuua as

Inquity Officer under the provisions of Delh: Spectal Police Fstablishment

(Suooroma(e Runis) (Discipline & Appeal) Rules, 1961, While the enquiny was

m progress the Official was transferred and posted under SP, CBI, Silchar first at

Aizawl and later on transferred to Jmphal both under SP, CBI, Silchar which is

under the overall control of Dy. lnspacior General of Pohcc CBI, N: E. Reglon.

Giuwahati.

3.

Pursuant to the tansfer of the Official, Shri N. M. Smg,h Dy.SP, CBI,

Sllchar was appointed as Inquiry Officer vide Officer Memo No. 1709-1710 dated

15.0?.97.

4.

On completion of ir.q’uiry, the Inquiry Officer submitted his Inquiry

Report dated 27.08.98 whercin hie has held the following :

i)
ii)

‘The charge I & (1 werc admitted and not disputed by the Official.
Charge 111 that FIR meant 10 be submitlcd to the Count of CMM,
Caicutta was handed over 1o the Ofticial, who was [.O. of the case for
submission to the Court could not pe proved conclusively.

Charge IV that the Official deliberazely, illegally and with an oblique
motive did not submit the FIR in the Count either on 28.08. 92 or on

29.08.92 could not be proved fu! Hy since tlme Was no uxdcmc to

sut‘slanuau the char ge ‘delibera t*‘l\' 1'l°gaﬂy and with an obhquc

motive’,

R e
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vl Churge Voaeparding praci . o o subiitission o FIR< i Cie Court by
ihe concerned 1O have been fully establiabed.

Y ~ Uharge V1 could rot bo establisied sinee there was no evidence on
record to substantiate Cie c!::::'ge that the Oflicial deliberately.,
itlegaily and with an oblique motive submitted the FIR in the Count

4
afler a great delay. -

5. " On receipt of the Incuiry Repors. Shri N. R. Ray, the then DIG, CBI,

Calcutta Region, Calcutta Loling additional charge of DIG, 'CBI, NER, Guwahati

and being, the Disciplinary Autaority examined the Report and did not agrec with
the findings of the Inquiry Oificer. Shri Ray, therefure, proposed to award a
pc_:nalt)' as specificd under Rule 6 (vii) of Delhi Special Police Establishment
i.Stxbordinalc Ranks) (Discipline & Appeai) Rules, 1901.

6. | " While the above mater was under process, the Ofticial filed a petition
ir..:he Central Administrative Tribunal (CAT), Calcunia Bench vide OA 950 of
1996. The Central Administrative Tribuna] vide order dated 12.02.98 has allowed

the CBI Lo contmue with the Discipiinary Procwdmgs agamst the Official but not

‘to: pass the hnal ordcr Without the leave of the Tribunal. The %foresald petition was )

ﬁnally disposed of on 11.11.99 when the CAT ordered that the Disciplinaxy
P:tceedings initiated against the Otficial shouid be finalised as per Rule and
shiould be conclitded within eight wezks.

-

7. ‘DIG, CBI, NER, Guwahat being the Disciplinary Authority, after
carefully going through the  Inquiry Repori, Document exhibited during the

depanimentai  proceedings, Statenient of  Witnesses recorded  during  the

Ty
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departmental procecdings, Statearent of the Charpred Oca reconied during the

departmental procecdings, Wiitten Brief submitied By the Presenung Otlicer and

,l)c-l'clncc Briel submitted by the Orlicial during the Depanumental Proceedings

8 - Agrievea w ith the aforesaid Or der, the Official preferred an appcal .

:ame (o the conclusion that charges agninst the Oflicial stund proved for he (the
Oﬂunall oy his gross negligence faiied to ciscaarge his dutics and failed to
uphold the dignity and prestige of the organisation by his unbecoming conduct

and thereby contravened Rule 21Xty and E)ii) of C.C.S. (Conduct) Rules 1964,

. The Disc:plinary Authority after taking the whole thing into account

including the pust conduct « 7 the Official imposed penalty on the Official and
demoted him to the runk of Sub-Inspector with immediate effect for a period of
three years, and with all the consequences thai tollow vide his order dated
*112.99. Copies of the Inquiry Report, Written Briel and Written Statement of

defence were sent to the O:Ticial alungwith the uturessid order,

before Joint Director {East), CBI, Calcutta bemg the Anpclldle Authority. In his

appcal the Official has, in short, raised following pei

i) Theorder of .d. CMM for causing an 21+ v and submitting a report

wis violatec.”

i) Thatthe departmental proceedings was iniinted by defving the order
of the CAT, Calcutia Bench, Caleutta.

i) That Shrt N R. Ray, the then DIG, CBL ettt Region, Caleutta
detiec and fiouted the in:2rim order of the CA'l dated 12.02.98 by

passing arder in the {ile.

BTt}

Car




“
g
:
A
|
f
|
i

2

'/,

ot
Y

~

<
T .
¥

LN I CIHE AN 0N

n o Hhat the Diseiplinany Authosity dezied natural pastice to ihe Otticial
by ot l'ur\\arding.; copies ol enquiry report hetore award of the
puaishment, _ '

v} Iattse Disciplinary Authority has wrongly tejected the findings of

~the Inguiry Oflicer, who has heid there is 0 evidenyge on record W
substantiate the charge of * deliberately. illeguily and with oblique

. “motive on the part vf the C.O............
vi)  Thatthe Official was denied natural justice during the course of the

proceedings. ’ '

vii.f) That the punishment awarded is too harsh.

9. ADCBI atter carefully examining the maltter in its entirety is of the
considered opinion that the points raised by the Otficial are devoid of any merit.

10. The plea of the Official regarding floutiny of order of Ld. CMM carry

“ no weight as this is 2 matter between Ld. CMM and Director, CBI in which the

Official has no locus standi. Further no -order of the Central Administrative
Tribunal was cver violated during the entire proccedings.-Thc CAT did not {ind
anything vrong in the departmental proceedings ugainst the Official. Further, itis
\vz"ong to say that Shri N. R. Ray, the then DIG had tiouted the interim order dated
12.02.95 of CAT as Shri Ray dic not pass any final orcer neither any final order of
Shri Ray was communicated to the Official when the interim order of CA'l" was in

L 4

force.

% : The plea that the Officiai was denied natural justice by not providing

. ~ . : . . - ! - . - .
copies of the Inquiry Report written brief etci betore passing the final order is also
devoid of merit as copies of atoresaid documents were mace available to the

Official at the time of making available order of the Disciplinary Authority.

i

|
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Fusther e Disciplinary Auzponty by s reasosied arder hiss dighily rejected that
+ part of the nquiry Repont wh i says that tere s fuch of evidence to substantiate
the dmLc uf"czllbuatclv illegal’y and with an ablique motive on the vart of the

. C.0..." There is no deube that it was ilegal as the law regaired the FIR should be

7. 8ent Lo the Court forthwith, Reparding obliquc motivu, na direct evidence is

-

ormally found in such casc as motive is' cdpn\c in the mind of u delinquent, .-

. official which is diiticult to be unmasked indub; ably. But undoubtedl) therc has

: been gross negligence on the part of the C. 0. W

12, ~ The plea that the Ofﬁual w::- denied natural justice is also devoid of

" merit'as not a single instance of denial of natural Justice 10 the Ofticial has come

D

3. ~ Lastly the Official has stated xhat ihe punishment awarded. is too
harsh. ADCBI is. of the opinion that the punishment awarded is condign and

commensurate with the misconduct which is grave in nature,

_——— - —

14. In view of the above ADCBI after considering aJl relevant facts
leading to the misconduct committed } by the Official and subsequently awarding of
‘penalty of demotion to the rank of Sub-Inspector with immediate effect for a

period of three vears with all the consequences 1o follow by the Diciplinary

‘Authority and the explanation given by the Official in the present appeul, is of the.

view that there is no extenuating factor in the appeal to warrant reconsideration of

penalty imposed and hence, his appeal is rcjcclid;

( DrI TN, Biswas )

Additional Director
CBI, Calcutta

J Wb ebores
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CENTRAL BUREAU O INVEiTIGATl%ZIm! J\
N.E.REGION |t GUW Rarae ~
f Guwa
. D8%1 Bengy -
IN THE CENTRAL ADMINISTRATIVF TRIE
GUWAHATI BENCH ( ‘OA NO.62 of 2001)
BETWEEN CL*
Shri Arijit De, Sub-Inspector,
Office of the Dy.Supdt. of Police,
Central. Bureau of Investigation,
Lamphelpat, Imphal-795 004 ...Applicant.
AND
1. ' Union of India,
through the Secretary, Ministry
of Personnel, Public Grievances &
Administrative Reforms, New Delhi.
2. The Director,
Central Bureau of Investigation,
Special Police Establishment,
CGO Complex, Block No. III, 3rd. Floor,
New Delhi -110 003.
3. The Additional Director/
Joint Director, Eastern Zone,
Central Bureau of Investigation,
- 234/4, Acharya Jagadish Chandra Bose Road,
14th. Floor, Calcutta- 700 020.
4. The Deputy Inspector General of Police,

Central Bureau of Investigation.
North Eastern Region,
Guwahati .+ .Respondents.

REPLIES ON BEHALF OF RESPONDENTS.

Background of the cases

The applicant, as stated under Para 4.2. of the
application, 1is an Officer of the Central Bureau of
Investigation ( CBI), who Jjoined CBI as Sub-Inspector of
Police, on 7.9.1984,later on he was promoted to the rank of
Inspector on 31.7.1989.

2. During the year, 1992 the applicant was posted in

2

§/3/<>/

(A. DEB ROY)

s

sr. C.G. 5. C
e A. T., Guwahell Bench
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ACB Calcutta Branch of CBI as'Ins§ector and in that capacity
was assigned the Investigation of RC.38/92-CAL, which he
had registered on 28.8.92.

3. . The Fifst Information Report ( F.I.R) of the above
case i.e. RC.38/92~CAL, as per requirement of law and
practice was to be submitted by the applicant, as I.O. in
the Court of Ld. CMM .Calcutta immediately after the
registration. But the applicant. for the reasons best known
to him, did not submit the F.I.R. of the said case in the
Court and kept it with him which showed his  gross
negligence and dereliction of duty. He submnitted the F.I.R.
in the Court only on 8.6.95, i.e. almost after three years,
for obtaining order of the Ld. CMM, Calcutta allowing
closure of the above case.

4. The investigation of the case was conducted by
the applicant which finally ended in closure, obviously
due to lack of sufficient evidence collected during
investigation for prosecution which the applicant was
unable to marshall during investigation, although the
applicant, for the sake of it, recommended prosecution of
the accused, in this case. The Ld. Public Prosecutor who
examined the case, did not agree with the recomﬁendation of
the I.0. ( Appliéant) and finally the applicant submitted
closure report of the above case in the Court of Ld. CMM,
Calcutta on 8.6.95.

5. . On 8.6.95 when the Ld. CMM, Calcutta perused the
relevant Case file for passing the requisite order in the
aone case , it was found that the Case F.I.R. was not
éubmifted in the Court by the Investigating Officer

(Applicant). The applicant therefore filed a written
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submission before the ILd. CMM admitting his lapses ag)

under:- :

"As per requirement of law, I was supposed to

forward F.I.R. to the Ld. Court for favour of information

and record. However, due to inadvertance I forgot to forward

the F.I.R. to the Learned Court ".

6. The Ld. CMM Calcutta not being satisfied with the
explanation of the applicant ( I.0) seriously viewed the
conduct of the I.0.( Applicant) as réported above and
accordingiy informed the matter to the Director, CBI, for '
taking appropriate action against the I.0. after causing
proper Inquiry in order that recurrence of such incidence is
avoided in future. The report / order of the Ld. CMM
Calcutta sent to Director, CBI is reproduced under :-

"Heard the I.O.

It appears that the F.I.R. was lodged on 28.8.92.
The i.O. has submitted the F.I.R. before this court to-day,
fhat is about three years and ten months after its lodging.
He has stated in his petition submitted with the F.I.R. that
there was a mistake on his part in filing the F.I.R. and
that such mistake was not deliberate. The explanation is not
at all tenable. I.O. now, intends to submit F.I.R. and , as
éuéh, he has submitted the F.I.R to-day.

I.0. is an Inspector of Police and and attached to

the C.B.I. He appears to have kept the F.I.R. with him

.deliberately for about four years and then he filed the

same just for enabling him to submit the F.I.R. for

obtaining an: order from the Court. It is necessary that the

.matter be brought to the notice of the highest authority of

the C.B.I. for proper enquiry. Accordingly a copy of this




order be sent to the Director, CBI, in New Delhi in his

personal name for causing proper enggiry for avoiding the

recurrenbe'of incidents of this type".

7. The Director, CBI viewed the above conduct of the

|
I.0. sefiously and. ordergd for initiating disciplinary
action 4against him for major penalty. Subsequently the

applicanﬁ ‘was kept under suspension w.e.f. 13.1.98 for
b : . v

committiﬁg other grave misconduct. Charge sheet was served

i

on thé iapplicant and Departmental Proceedings for major
penalty iwas étarted against him. After,.the Departmental
Proceedi?gs against the appliéahtdeo‘bﬁnﬂiF€§;and when the
Discipli%ary Authority was about to impose punishment, the
appliéan? filed an application ( vide OA. No. 950 of 1996 )
in the H%n‘ble CAT Célcutta Bench and Hon'ble Tribubnal was

pleased,. inter alia, to pass the following order on

12.2.98:f .
i ”ORDER.
. % "We make it clear that nothing in this order
would éreclude the respondénts to continue ‘the
discipliéary proceedings 'againét the petitioner but no

final order shall be passed without the leave of the
Court". The Order of the Hon'ble Tribunal passed in the

above case is marked as marked as Annexure A/1.

8. . In view of above order passed by Hon'ble Tribunal,

CalcuttabBench, though the Departmental proceedings against

i
1

the applicant was completed but no final order could be

passed without the leave of the Tribunal.

P

% The matter was finally decided by the Hon'ble
t
1
|
E
:




Tribunal Calcutta Bench . on 11.11.99. The gist of the order '@

D
passed in the case was communicated by SP CBI ACB Calcutta
to DIGj .CBI N.E.Region, Guwahati vide fax Message
No.0369/:10-3/3/ESTT/964CAL Dated 11.11.99. Later on
certlfled copy of the order dt. 11.11. 99 was also obtained.
ﬁhe copy of the Fax Message ‘alongwith the copy of the Order

of Hon' ble Tribunal are marked  as Annexure A/2(1) and

A/2(2) %espectlvely. The_order is reproduced below :-
| v o .
! Heard on 11.11.99 Dated on 11.11.99
' , :
ORDER.
| Heard both the counsel. In this O.A. the

petitioner has challenged the Disciplinary Proceedings

"drawn up against him by the respondent authorities on the

basis of the impugned ‘charge sheet ’dated 27.2.96. By an
interimgorder dated - 21.8.96 passed by aﬁ earlier Behch of
this Tribunal,the petitioner was given‘the liberty to engage
his defence helper within a 'month from ‘the date . The
Tribunal did not however, interfere with that’ pert of the
impugned erder that no 1egél.pﬁactitioner should be engaged
as a defence helper. By a subeequent erder dated 12.2.98,
this Bench'pessed an order in the following manner:

"We make it clear that nothing in this order would

preclude the respondents to continue the disciplinary
pfoceedings against the petitioner but no final order
shall passed without the leave of the Court".

Mr. R.K.De, Ld. Counsel appearing . for the

applicaﬂt. submits that his client would be satisfied if a

-

peremptory direction is issued on_ the respondent

F

i
{
|
!




authorities to conclude the impugned Disciplinary

proceedings according to extant rules, within a time bound

period. Ms. K.Banerjee, Ld. Counsel appearing for the
respondents has no objection to such prayer being allowed.

Accordingly we dispose of the O0.A. with a

_direction on the respondent authorities especially on the

Disciplinary Authority to conclude the Disciplinary

Proceedings against the Petitioner as per Extant rules

within 8 weeks from the date of communication of this order.

No order'as to cost."

10. In.the light of the above ordef of Hon'ble'CAT,
Calcutta Bench, DIG CBI Guwahati ( Respondent No.4) passed
the final order on 13.12.99, imposing major penalty of
demotion of the applicant to the rank of Sub-Inspector, for
a period of 3 years with all consequences. |

11. Since the applicant was kept under suspension,
Respondent No.4 revoked the suspension: order of the
applicant, vide Fax Message No.2762/114/97-99/NER Dt.

27/28.12.99, which is marked as Annexure A/3. The applicant

was asked to report for duty with immediate effect. But the
applicant defied ' the above order of the Disciplinary
Authority ( Respondent No.4), in as much as, although he
reported for duty but he continued to write as Inspector
and not Sub-Inspector of Police on the ground that he had
preferred 'an appeal against the order of the Disciplinary
Authority dt. 13.12.99. The pétition of the applicant
submitted in this regard dt. 29.12.99, is marked as Annexure
A/4, alongwith forwarding letter of SP CBI Silchar.

12. Thé applicant had filed an appeal before Appellate

Authority (Respondent No.3) against the order dt. 13.12.99
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passed by the Disciplinary Authority ( Respodent No.4). The

Respondeht No.3, before passing final order had called for

. parawise -comments on the Representation of the applicant,

‘from Réspondent No.4, which was forwarded by the
Respondent No.4 to Respondent No.3, vide CBI 1ID

No.337/114/97-99/NER dt. 8.2.2000 (marked as Annexure A/S. )

. The I?tter of Appellate Authority dt. 28.1.2000 is marked

as Annexure A/6.

!
!
l

13. L The Appellate Authority, ( Respondent No.3) after
-persual rEof the representation of the applicant, Parawise
comnentsE of Respondent No.4 -and after consulting and

dlscuss1ng with Ld. Addl. Legal Adv1ser of CBI was satlsfled
that thﬁre is no merit in the Appeal filed by the applicant
which de%erved tb_be rejeéted. The decision of the Appellate
Authorit& was communicated to respondent No.4 by DSP CBI

East Zone Calcﬁtta, vide No. 538/50/Estt/EZ/96—Ca1 dt.

lé.S.ZOOb,"(‘ marked as Annexute'A/7)._‘ Subsenquently the
réspondeit No.3 Dbeing in the capacity of Appellate
Authorit& issued order vide 0.0. No.77/2000 dt. 26.9.2000
giving feasons for rejection of the Appeal made by the

applicant.

14. i The above order passed by the Appellate Authorlty,
b

rejectin% the appeal of the Appllcant has been enclosed with

the appllcant s application vide  Annexure a/5. It is

apparenti from the above that - the order passed by the
AppellatL Aﬁthority is detailed order, running into 5 pages
contalnlng 14 paragraphs, giving proper and valid reasons

|
for rejection, the summom bonum of which is summarised in



last three paras which are quoted below.

"The plea that the 'official was denied natural
justice is also devoid of merit, as not a single instance of
denial natural justice to the Official has come on record
during the entire prooceedings.(Para No.1l2)

Lastly the official has stated that he punishsment
awarded is too harsh. ADCBI is of the opinion that the
punishémeht awarded is condign and commensurate with the
misconduc£ which is grave in nature (Para 13).

In view of the above, ADCBI after considering all
relevant facts leading to the misconduct committed by the
official and subsequently awafding of penalty of demotion to
the rank of Sub-Inspector with immediate effect for a period
of three years with all consequences to follow by the
Disciplinary Authority and the explanation given by the
Official in the present appeal, is of the view that there is
no extepuating factor in the appeal to warrant
reconsideration of penalty imposed and hence, his appeal is
rejected.(Para 14) " »

- 15. The applicant has also urged the following points
for consideration, which are devoid of any ﬁerit.

(1) ‘The order of the Disciplinary Authority is illegal
as because no copy of the Inquiry Report was furnished to
the appli¢ant, prior to passing of the order imposing major
penalty. As a result the appliéant was denied opportunity
to submit any representation against the finding of the
Inquiry officer ( Para 4.5, 4.14 )

( No illegality and prejudice has. been caused to

the applicant in this regard as a copy of the Inquiry Report
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was furnished to him alongwith<£hé order dt. 13.12.99 of the

Disciplinary Authority which was received by the applicant

‘on 20.12.99. The applicant while preferring an appeal to

-

the Appellate Authority represented all those. facts which

he wapged to bring, before the Appellate Authority.
Moreover; the final order impbsing majér. peﬁalty on the
applican% ' passed by the Disciplinary Agthorityicame info
force af%er the appeal made.by the applicént waé rejected by
the Appé?late Authority). |

(ii) | The Disciplinary-Authority, while imposing major
penalﬁy,,also took into consideration the past conduct of
the apbl&cant, though the same aid‘not form a part of the

memorandum of the charges (Para 4.7, 4.17) -

(The past .conduct of a charge official, .whether
good or'padfis alWays,a relevant factor to be considefed by
the Diséiplinary Authority while deciding the quantum of
puhishmegt against thé charged official. There is,
therefore,'no.question of the same being forming a part of
the ‘ ' _‘ _ charge).

(iii)According to the applicant; it was the Inquiry officer

had held that there was no evidence to show that any

T

|
submissién of the F.I.R.( Para 4.,9)

prejudice was caused to the accused, due to delayed

(The guestion of causing -any prejudice to the
accused, (which was not a paft‘oflthe'charge or statement of
imputation served on the applicant, doeé nof arise. The
relevant : fact in issue is the alleged misconduct of the

applicant, his lack of devotion to dﬁty /:negligence / lack

/ of integrity, caused on account of: grossly delayed

[ . .
submission of the FIR which brought bad name for the CBI and




which could have been avoidea . In fact, delayed submission
of the FIR is é circumstance in favour of the accused which
it seems the applicant was trying to cause, as ultimately
the case against the accused ended in closure, .as the
investigation done by the applicant ( I.O0) was not found
upto the mark, fhough the applicant, as4 the I.0., had
recommended prosecution of the accused without cocllection of
proper evidence which recommendation seems to have been
actuated by the I.0. / applicant / for saving his own skin,
rather based on merit of the case.)

(iv) The applicant has urged that as per CBI Crime
Manual, it is the duty of the SP CBI and the despatch
section in the Crime Branch to ensure submission of the FIR
before the concerned Court. Therefore, in the facts and
circumstances of the case, the applicant has reasons to
pelieve that inorder to protect the serinor officers and the
pérsonnel of the Despatch Section of the Crime Branch, the
applicant was made the scapegoat.

(The submission of F.I.R. in the Court,
immediately after registration of the case, is the duty of
the Investigating Officer which the applicant himself had
admitted before the Ld. CMM, in his petition dt. 8.6.95
stating as under :-

"As per requirement under law, I was supposed to
forward the F.I.R. to this Ld. Court for favour of
information and record. However, due to inadvertagnce, I
forgot to forward the FIR to the Ld. Court. |

Therefore, the plea of the applicant that SP of
the CBI Branch is responsible etc. is without substance. The

applicant has also not furnished relevant provision of CBI
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Manual in this regard on which hé wants to rely. In any case
it was the prevelant practice and legal duty of the Officer
Incharge of the PS to ensure timely submission of F.I.R. in
the Court and the applicant being an Inspector of CBI was
deemed to be an Offiqer Incharge of P.S. as per DSPE Act,
1964) |

(v) The applicant has submitted that he could never
have any oblique motive or extraneous consideration, in
delayed submission of the F.I.R., in as much as, he was the
person who had recommended prosecution of the suspect
officer; whereas contrary to his recommendation, the Branch
Public Prosecutor had recommended closure of the case and
the Supdt. of Police had recommended regular departmental
action for major penalty against the suspect officer.
Ultimately, as per the direction of the higher authority in
CBI, the case against the suspect officer was closed before
the concerned Magistrate.

(The appellate Authority (Respondent No.3} while

passing order vide office order No.77/2000 dt. 26.9.2000
(which the applicant has enclosed as Annexure A/5 with his
application) has observed, under para 11 of the above order,
as under:-

"There is no -doubt that it was illegal as the law
required the FIR should be sent to the Court forthwiﬁh.
Regarding oblique motive, no direct evidence is normally
found in such case as motive is captive in the mind of a
delinquent official which is difficult to be unmasked
indubitably. But undoubtedly, there has Dbeen gorss
negligence on the part of the C.0".

Moreover, the recommendation made by the applicant

o\



.

¢ .
for prosecuting the accused without collecting proper

evidence against the accused was mere eye-wash which the
I.0. ( épplicant) had adopted for saving his own skin. The
Public Prosecutor, after examining the case found no
evidence collected by the I.O. for prosecution and as such
recommended for closure which was finally agreed by the
Appropriéte Authority in CBI. The above conduct of the I.O.
( applicgnt) shows clearly that he might have wanted to -
favour ihe acéused as he did  not conduct proper
investigétion and did not collect proper evidence against
the acéﬁsed. Moreover, the delayed . submission /
non—submission of the F.I.R. could have gone in favour of
the acc@sed, had the case been ' sent for trial,' as
recommen&ed by the I.O0.)
(vi) ? The penalty imposed upon the applicant is grossly
dispropo%tionate to the wrong he committed. |
% (The penalty imposed on the applicant was done by
the Discﬁblinary Authority, after due deliberation and after
taking e%e;y relevant factor into account which has also

been appﬂoved by the Appellate Authority, as mentioned above

).

l6. - In view of the above facts, there is no merit in

the application filed by by Shri Arijit Dey, S.I., CBI’

which may;kindly be dismissed, in limine. c}yd,jﬁﬁy\
; | e

)
. (K.X.KanUngQ),
Dy.Inspector General of Police,

CBI, N.E.Region, Guwahati.

[ ~o00o~



ANNEXURE - A/1.
IN REPLY TO OA N0.62/2001.

LUNTAL o HISTRATLIV E TRIBWRIAL

CALLUTTA Hion

I, 950 _of 1596

Date of (‘)‘(lﬁl‘] j:j..())..')[].

Hon*ble lip, Justlce omh.hallic“.vice-Chairman.

‘on'bla M, 8,D Dasguptae, Adminigtrative Membe r,

g
d
3
2
=
r
P

ARIJIT pE ‘ o
VG

union or INIIA & OGRS,

For the petitioner: Hr, Samir thJh,counsel.

Yor the rerpondentnt Mra, h.Bnnnrjca,counsel.

O R D & R

Arter hearing the ld,counsel for both the parties, the
epplication 4% admitted, Rerpondents to flle reply within 4
weeks and the applicant to filg ¢refoinder within 2 week s

thersaftar, Registry to enlist tha matter for hearing according
to Atn owvm tumn,

5 . Wo meke it cldar that nothing in this order would preclude
ths reepondenty Ln contjnu“ thc di;ciplinamx proceedings againet
the pbfigLoqu but no finnl ocd er shall he passed without the
lmer\ ef ths Court,

~—

Flain copy to both the partiesn,

it .

(s, Lurgnou.) (s.Holallick)
tanber(a) : Vice-Chalrmen,

WY TS N
il R

Conrit ()Hu ﬂr " / .
7rMHSNWHfH:Mfﬁw4 .
Senttal adivinistrativa Tribure)
TEVIT iR

Calentin irpeh



ANNEXURE A/ 2(1)"
IN REPLY TO OA NO. 62/2001.

i G-
N
FAX MESSAGE .

TO : DIG CBI GUWAHATI REGION GUWAHATI

INFO : DIG CBI CALCUTTA REGION CALCUTTA

INFO X [ ADMINISTRATIVE OFFICER (E) CBI HO. NEW DELHI

INFO - o J SP  CB! SILCHAR ' ‘

| _
FROM : ! SP CBlI  ACB {CAL‘CUTTA'
g | ~
/ , i ] . . )

NO. 2" 7 1103/3/ESTT/96-CAL ' DATED: ' 10y

OA NO. 9'5;0/19'96 ARIJIT DE INSPECTOR VS. UNION OF INDIA AND
| OTHERS CAME UP FOR HEARING TODAY (11/11/99)() THE HONBLE
JUDGE OF CENTRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH,
CALCUTTA DISF’OSED OF THE CASE BY PASSING AN ORDER TO THE
EFFECT THAT THE RDA PROCEEDING INITIATED AGAINST SRI ARIJIT DE
INSPECTOR SHOULD BE FINALISED AS PER RULE AND SHOULD BE
CONCLUDED WIET'HIN 8 WEEKS (.) THE COUNSEL ON BEHALF OF CBI HAS
BEEN REQUESTED TO OBTAIN CERTIFIED COPY OF ORDER PASSED BY

THE HON'BLE CAT () ON RECEIPT OF THE CERTIFIED COPY IT WILL BE
FORWARDED(.) !

o i
| | WP

| SUPERINTENDENT OF POLICE
{

CBIl: ACB : CALCUTTA




‘ . CENTRAL A THISTRATIVE TRIBUNAL ANNEXURE- A 2(/&' <S;
, CALuHTAlﬂNCHIN REPLY TO OA NO.62/20

o) NO,OA 950 of 96 ~ ' _
o :" o \\%

Present : Hon'ble Mr,Justice S.N.Mallick, Vice-Chairman

Hon'bie Mr,8.P.Singh, Administrative Mamber

AR IJIT OE
VS

UNION OF INOIA & ORS.

e applicant 3 Mr,R.K.0e, counsel

for the;reapondente: Ms.K.Banerjes, counssl
' 1 ST -

i - i
Heard on ¢ 11,111,339 i Order on ¢ 11.11.99

0 R D E R

S.N ‘malli.Ckg VC

Heard both the counsel, In this 0A ths petitioner

has chgllanged g Bisciplinary Procesding draun up against him by
I - , } .

the. respondent authorities on ths basis of ‘the impugned charge

sheet dated 27,2,96, By an Interim order dated 21.8,96 pessed by

én.earﬁier Bench of this Tribunal the petitioner was given -the.
libertQ to engage his defence helper within a wanth from the'daté%
The TriPunal did not however, interfere yith that part of the

| v .

d ordar that no legal practlﬁioner'should be enqaged As a

1

|
l

- impugre

defence helper. By a subsequeant order dated 12, 2 98, this Bench

passed an order in the following manner H

"We maka it clear that nothing in this order 'would preclude
the respondents to continue the disciplinery procsedings

angnqt the petitioner but no final order.shall be passed
\dthout the leavs of the Court," :

-

2, : Mr n K.De, 1d. counsel appaaring for' the applicaw
subinits that his client yould be satisfied if o peremptory direction
is issuéd on the respondsnt guthorities to conclude the impugned
‘Disqiplinary Procaed ing according te extant reles within a time

bound period. Ms.K.Baner jes, 1d. counsel appearing for the respondents

has no obJection to such prayer being alloyed,

.ee2/=




C o . Ll

- F

Mo - e e 4w

'3.'-' Acvordmgly we disp039 of the DA with a directlon on

.
e g,

the respondent suthorities espec ially on the Ulscxplmary Author 1ty )

to conclude the Disciplinary Proceed ing ;.gamst tha thlthﬂGl‘

as per extant rulas yithin 8 yeeks f‘rom { he date of communication

of this order. No order as to costs,
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ANNEXURE - A/3. ' / {

IN REPLY TO OA NO. 62/2001.

FAX  MESSAGE.

TOSP CBI ACB SILCHAR

k SP CBI ACB SILCHAR
INFOT INCHARGE IMPHAL UNIT CBI IMPHAL
l

DIG CBI NER GUWAHATI.

ORGN.NO. =22~1>Z,1114/97 -99/NER DT. 27.12.99 (.)

& SHRI ARIJIT DE,SI CBI IMPHAL®

REF: t YOUR NO DP SIL 1999/06350/235/10/99 DT.23.12.99.
1
s

SHRI ARIJIT DE SHOULD BE SHOWN DEMOTED FROM
20.121.1999 AS SUB-INSPECTUR (.) HIS SUSPENSION STANDS
{

REVOKED AND HE MAY BE DIRECTED TO JOIN 'DUTY A4S  S.I.
IMMEDTATELY (.) '

. 5 (K. C.KANUNGO)
H0- 27635 - M 2812°99 p16 cBI NER GUWAHATI..

.Copy to 1ncharge CBI Imphal Unit for

immediate
compllance and report by Fax.

-000-
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ANNEXURE- A/4.

IN REPLY TO OA NO.62/2001.

<t

|
|
!
|
;

=

( 5

BY SPEED PUS

NO. npst1999/ 255/140/11/99 0

GOVERNM B\]T OF INDIA

-CENTRAL BUREAU -OF INVES'I‘IGATION

OFFICE- OF THE SUPDT. OF POLICE -
SILCHAR BRANCH, PANCHAYAT ROAD,
SILCHAR~ 4.

Datexj_Ji/ ﬁ/

To
j The Dy. Inspr. Genl. of pPolice Lo
: Central Bureau of Investigation
: NER/ Guwahati. A4
| | 3
Sub: Using ‘the designation as Inspector instead of
| the demoted rank of Sub-Inspr. reg.-= §7 ﬁpggJ _—
/
Sir, 7
. Kindly refer to'R.0O. Fax No. 2740/114/97-39/NER
dtd. 24.12.99 on the subject cited above.
, f I am sending herewith the statement received . ﬁj
from Shri arijit De on the subject cited above for
.favour of further necessary action please. )
\1 .
B Yours faithfully
Enclo: As_stated @7 Q} ' S '(’) :
Lo ) e J\L 25
: ( In- Charg A
: CBI: SPE: Silchar ' L
. 'wg” S 4
e
££

=N
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| ANNEXURE- A/5.
IN REPLY TO OA NO.62/2001.

“SPEED POST '

GOVERNMENT OF INDIA
CENTRAL BUREAU OF lNVESTlGATlON :
N.E.REGION :: :: GU.WAHATI

Sub: Appeal against order dt. 13.12.99 and order vide FAX No.2762/
114/97-99 /NER Dt. 28.12.99 issued by DIG/CBI/NER/
Guwahati and D.A.

. JD(E) may please refer to his CBI ID No. DP JDE 2000
88/50/Estt/EZ/96-Cal Dt. 28.01.2000 on.the above subject enclosing a copy of -
the representation submitted b‘y ShriArjiit De, who has been demoted to the rank

of S.I. by Disciplinary - Authority(DlG/CBl/Guwaha-ti) , consequent ‘upon the

“completion of departmental proceedings launched against him.The annexures

submitted by Shri Arijit Dey, along with his representation have however , not been

forwarded to us.

2. As desired, comments of the undersigned on the said

representation is given below:

3. First of all, Shri  Auijit Dey has‘ submitted a joint
appeal/representation o JD(E) against (i) order dt. 13.12.99 and (ii) order vide:

FAX No. 2762 /114/97-99/NER dt. 98.12.99 issued by DIG CBI NER as the
Disciplinary Aﬁthority. This is improper and incorrect procédure. He .;h_ould havé
submitted two separate representation, relating to each of these two orders..

4, Para 1(page.1): In this para the official has purportedly quoted
the order of Ld. CMM Calcutta dated 8.6.95,(endosed as Annéxure’A’) asking

DCBI , for conducting an inquiry into the matter and submitting a ‘report to the

court by 20.7.95 - _no comment.

Para 1.2 (pége.l)ﬁ In this Para, the official has referréd to subsequej‘nt
order of Ld. CMM Calcutta. dt. ,26.10.95‘(copy enclosed as Ann_exure’B’), referring
the matter to SP, CBI, Calcutta after no report was received from Director, CBI for

looking into it and taking up the same with the Director- no.comment.




6. Para 1.3(page.2):In this ‘the 'off‘ cial has stated that he
reqursrtloned the Enquiry Report from E.O vide has letter dated 1.10.97 and
23.06. 98(copy enclosed as annexure C and D)- no comment

7.  Para 1.4(page.2):‘ This refers to the purported comments of
E.O. vide! his order dt. 10.11.97 directing 1.O. to furnish all documents citéd by

C.O.(copy enclosed as annexure D(i)- no comment.

. 8. Para I.S(pa%e.Z): In this the .‘Ofﬁcial nas cited extract of
order sheet of E.O. dated 04.12.97(enclosed as Annexure E), according to which
the official asked for 9 (nine) defence documents to defend his case, vide his letter
dated 01t 10.97 out of which 6 documents were m the custody of SP, CBI,

Calcutta- ,,'no comment.

9. Para 1.6(page.2) : In this Para the offi cial has cited Extract of
daily order sheet dt. 4.02.98 of E.O. to show that only 3 documents available
with S.P. CBl Srlchar had been made avallable to him(C.O.) - no comment.

:! T

} 10. Para 1.7(Pg. 2):'In this ,the ofﬁcral has referred to purported
order sheet D. 04.02.98 (enclosed as Annexure -F) to show that documents cited
by him as defence documents were relevant,the denial of whrch goes against

principleof nature of justice- no comment.

A 11. Para 1.8(Page.3): In this, the _Qfﬁ;ial has cited extract of
daily ‘ord‘er sheet dated 11.03.98(enclosed as Annexure-G) to show that P.O. had

reported; that most of the defence documents cited had been made available to

C.0O. and E.O. permitted to inspect the remaining documents at calcutta and take

extract, lf required, by visiting Calcutta office of CBl no comments.

’ei &)
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\ 12. Para 1.9(Page.3):This “show that all defence documents had
been supplied to C.O. except documents at sl 1 and 2 ; the documents at sl no.1

being Enquiry report, referred to above, sought by Ld CMM Calcutta from

Director CBI- no comment.

13. Para 1.10 (Page 3) -This shows that the official visited

“Calcutta, as per order of E.O. to inspect the remaining 2 documents but could not

do so as SP, CBI, Calcutta had received no intimation from SP, CBI, Silchar for the
above which fact was intimated by the Official to both E.O. and P.O, vide his letter
dt. 27.04.98 and 30.04.98 . (Copies given in Annexure-1 and Annexure 1(i))-

no comment.

14. Para 1.11(Page. 3)-In this the official has ‘cited extract from
report of E. 0. dt. 27.08.98 (Annexure-]) in which it was mentioned that C.O.
had visited Calcutta and inspected defence documents, which the Official says is

not correct: no comment.

15. Para. 1.12(Page.4): This refers to copy of order sheet dt.
23.0.6.98 (enclosed as Annexure -K) in this regard. The documents at sl no ‘1’

| is the Enquiry Report and at SI. No. 2 is Despatch Register of CBl ,ACB, Calcutta.

E.O. directed that Despatch Register and Enquiry Report be collected before

examination and self examination of Charge Officer : no comment

16. Para 1.1 3(page.‘4)-The official says that he has not received

the enquiry report till date. no comment.

17. Para 1.14(page. 4) : It refers to order of E.O. (given in
Annexure ]) about completion of inspection of defence documents which the

Official says is not correct.as Enquiry report was not furnished to him. (no

comment)

o
Vd
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18. Para 1.15(page. 4)-The Official says he did not issue any

certificate about inspection of documents. (no comment)

L

19. Para 1.16(page. 5): Non receipt of Enquiry Report is again
highlightéd, as reported by the official in his defence Brief  dated
04.08.98(enclosed as Annexure L)( Nothing to for comment)

‘ 20. Para. 1.17, Page .5-That the official says that he could not
proper_ly¢ defend his case, in the absence of the Enquiry Report and was deprived of

natural justice.

| Comment: This is absurd and preposterous , the Enquiry Report, as
envisage‘d was a preliminary Enquiry which it seems might not have bee done.As
full ﬂedfged-departmental enquiry was held against the Ofﬁciél, the qﬁestion of
denial o} natural justice does not arise.
; 21. Para 1.18(page. 5 to Page 7)-The offi cial says that the order
of Ld. C M.M. for causing enugiry and submitting a report was violated. Comment

:This is ¢totally irrelevant.The conducting of any enquiry and submission of report to

CM. M is a matter between Director, CBI and Ld. C.M.M. in which the official has

no IOCUS standi. Had the CBI done any enquiry and submitted report to C.MM.
Calcutta , the report would have been available with C.M.M. only. Since, as the
official hlmself admitted, that no report was submitted to C.M.M. , the asking for
such al report which was not submitted'to C.M.M. Calcutta seems to be a
mISChIEVOUS ploy and adopted as dilatory tactics for frustrating the cause of
1ustlce.1‘
‘7 29.  Para 1.19(page 7)-The official seems to overstepping by
makingE remark that CBI disobeyed order of the court. The official himself



- filed petition in the CAT, Calcutta which resulted in long delay in disposal of

Enqunry agamst him. All his grievances are supposed to have been disposed of by
CAT, Calcutta Bench which has given green signal for passmg fi nal order against

the ofﬁcu;l.

23,  Para 1.20(page 8)': The official says that the departmental
proceedlng started against him was done by defying the court s directive.
Comment : This is totally incorrect and baseless Had this been so he
would have sought relief from the CAT, Calcutta bench Wthh was not done.
': 24. Para 2.1 page 8 :The offi cial has referred to the order
12 02 98 of CAT. Calcutta Bench with OA No 950 of 1996 where in it was
stated ”We make it clear that nothing in this order would preclude the respondent
to contlnue the disciplinary proceeding against the petitioner but .- no final order
should be passed without the leave of the court”(copy enclosed as nnesure P)
Comment : This shows further that CAT found nothing wrong in the

departmental proceedmg against the Official.

l 25, Para 2.2 Page8The Official says that- the Disciplinary

Authorlty Sh. N.R. Roy , DIG did not agree with the findings of E.O. and
proposed to awarded a penalty as specrf ied under Rule 6(vu) of DSPE (Subordinate
Ranks) (Discipline and Appeal) Rule 1961. Nothmg to comment

t

! 26. Para 2.3 (Page 9 & 10)- The off' cial has stated that Shri N.R.

- Roy DIG (the then DA) defied and flouted the interim order of CAT dt.
12.02.98 by phassin’g order in the file etc. .

" Comment : The ofﬁc'ia‘ll has thoropghly misunderstand and has
dehberately misinterpreted the interim order of CAT dt. 12.02.98 which
prohlbltted the passing of final order. Shri Roy, the-then DIG did not obviously pass
any final order and neither any final order of Shri Roy was communicated to the
Charged Offi cnal when the interim order of CAT was in force. Therefore , he is
casting | unnecessarily aspersmn on the DA with a - view to taking shelter which is

uncalled for, unwarranted and unjustified and ,as such , untenable.




27. Para 3.1(page 10 & 11)-The official says that the D.A.(the
undersigned) did not forwarded the copy of Report of Inquiry Officer. Comment :
This is “in correct. A copy of the Enquiry Report was sent to him along with the
order dated. 13.12.99, apart from copy of written brief and written statement of
defence. copy of which was endorsed to ]JD E vide No 2549 dt. 13.12.99 .
Furthermore, it is in correct that the Official’s representation l.e written
statement of defence was not taken into consideration by DA while passed the final
ordef 13.12.99 .This'fact is clearly mentioned in para 2 of the order itself and

hence there is no question of denial of any natural justice to him .

28. The ofﬁcial-has referred to para 13 of the order dt
13.12.99 in para 3.1(c) but in the said para it is clearly mentioned that there is
undoubtedly gross negligence on the part of the Inspector Arijit De who did not
discharge his duty as envisased under departmental practice/procedure and law
thereby inviting opprobrium and stricture from the court . In view of this ,a rather
lenient view has been taken and he has not been dismissed from sérvice, though
departmental procedure was for major penalty the official was kept under
suspension under order of DCBI in view of the seriousness of charge levelled
against him by the Ld. C.M.M. , Calcutta

29. Para 3.2(page 11 and 12):The official says that he has never
disputed the charges no (i)(ii) which are statements of facts relating to his posting
at calcutta and sequestration of FIR of RC 38/92-Cal . In para 3.2(A)(B)(C)he

has quoted some observation of E.O. from the Enquiry Report. - no comment

30.  Under para 3.2 (A), (B) and (C) , the official has referred to-

the conclusion l.e para 10.2 the Report of E.O. which says, interalia “the

'charge No lili.e. the FIR meant to be submitted to the court of CMM Calcutta

was handed over to Shri A. De , the I.O. of case for submission in the court of

CMM , Calcutta can not be proved conclusively as there is no reference made



~ either in ‘the note sheet about handing over the copy of FIR meant for the Court

to Shri A. De nor any other document/office order issued to the latter.”

31. Comment: No further proof is called for in this regard as the
official lle Shri Arijit Dey in h|s petition submitted to the Ld CMM on 8.6.95
admitted that the delay in filing the FIR was a mistake on his part on which CMM
in his order dt. 8.6.95 observed”He appears.to have kept the FIR with him
de!iberately‘for about four’yea‘rs and then he filed the same just for enabling him to
submit the FIR for obtaining an order from the court.”
i 32. Inpara 3.2 (B) , the Official has referred to the conclusion of
E.O. in}the Inquiry Report relating to Charge No.lV: whic is as regards non
submlssmn of FIR by the C.O. dehberately, illegally and .with obliquely motive.
Comment There is no doubt that it was illegal as the law required that the FIR
should be sent to the court forthwith. Regardmg oblique motive , no direct
evxdence is normally found in such case as motive is locked up in the mind of the
accused/dehnquent official which is difficult to unlock. But undoubtedly there has
beén gross negligence on the part of C.O. but for which he was kept under
suspensron and disciplinary proceedings started against him.
. 33.  Para 3.3(page 12) similar observation made by P.O. in the
written brlef which calls for no comment, as already explained above.
‘ 34. Para 3.4-Page -12-The official has drawn his own conclusion
on basis{ of remarks made at para 3.1 3.2 and 3.3. under ‘a’to ‘g
5 35. 3.4 He says he admitted charged (i) & (ii) being matter of
facts- nfo comments. . , |
| 36. 3.4 Page .13- He has pointed out remarked of EO, PO and

DA abofut relating to charge No (ii)- no comment

; no
comment.
i

|
”Being%the Inspector, it was his duty to submit the FIR in the court of CMM

37. 3.4(c) As above, relating to charge No (iv)- no

38. 3.4(d) As above, relating to charge No. V which says




) 6

Calcutta on 28.08.92 or on the next date ie 29.8.92 which he failed to do- no

comment.

39. 3.4(e)-As above, relating to charge No vi comment-The
official has stated that the DA has neither discussed‘ this charge nor expressed his
opinion any where there or this charge.

40. Comments-This is not correct.This is discussed in the order
dated 13.12.99. Para 13 also highlights specifically which says “ Although there is

no direct evidence to prove the allegation that Shri Arijit De has deliberately and

with oblige motive did not submit the FIR in the court on 28.8.92 or on the next

date and subsequently thereafter until he did on 8.6.95, there is undoubtedly gross
negligence on the part of Inspector Arijit De who did not discharge his duty under
departmental practice/procedures and law thereby inviting opprobrium and
stricture from the court.This shows that charge no VI has been proved though not
by direct evidence but by circumstance trial evidence.

41. Para 4.1(page 16 to 22)

The official has listed vide point (i) to (xiii) saying how he has been
denied natural justice from the stage but initiation of departmental proceedings
against him till he has filed the present appeal.These are as under:

42. Point No (i): He says no inquiry was caused by CBI authority
as directed by Ld. CMM, Calcutta, which resulted in denial of natural justice to him.

Comment :It is incomprehensible how natural justice has been denied
to him when all opportunities have been give to him during the inquiry.

43. Point No (ii): The official says that'no report was submitted to
the court, and hence there was denial of natural justice

Comment. This is no denial of natural justice to him, which allegation
has been made frivolously, it seems.

44. Point No. (iii): The Official says that no direction about future

course of action was obtained from the court.



| Comments: This is not necessary.The DA is competent to initiate
disciplinary. action against him on his own, which was further necessitated due to
order of Ld. C.M.M. ,Calcutta.
45. Point No (iv): The CBI started Dept. proceeding suo moto.
Comment :This was necessary which was reinforced by the order of
CMM, Calcutta , as mentioned above .
46.Point No. (v) :The Inquiry report was not supplied to him.
-~ Comment: When no enquiry report was submitted to CMM
Calcutta,as the official himself has admitted, the question of supply‘of Inquiry
report to him does not arise.
47. Point No. (vi): Shri N.R. Roy DIG passed final order proposing
to award a major penalty as specified under Rule 6(vii) of DSP (Subordinate rank).
Comment: No final order was passed by Shri N.R. Roy the then DIG
and communicated to C.O. Hence such charge is misconceived and mischievous.
48. Point No.(vii): The E.O. ordered that the C.O. inspected all
defence documents but CO could not inspecte& the Enquiry Report
Comment: As mentioned above, since no Enquiry Report was
submitted to CMM, Calcutta , the inspection of the said report by C.O. was out of
question.
49. Point No (viii) (a)The DA did not express any opinion about
charge No V;
| Comments: already discussed at pafa 40 above.
(b)The DA did not furnish copies of Enquiry Report
This was done as mention’“—’\;'in the copy of the order itself.Had it not
been so the official should have asked for a copy from D.A.
50. Point (ix) : As DA did not agree with E.O. about charge No IlI ,a
copy of E.O. should have been furnished to him. The official has charged DA with

bias .

~



. Comment :The alregation of biases by.' DA is utterly misconceived and, (DD
baseless. The copy of the Enquiry Report was furnished to Shri A. De along with the
order dated 13.12.99 | |
| 51 Point No (x) : Though six charges were levelled against the C.O.

, it shoulc!l have been one.

Comment: Thsr is his mterpretatlon wh|ch in any case does not cause

any preludlce to the official.

!
{
H

52. Point No (xi) : The punishment awarded is exceedlngly harsh.
Comment: It is not so .That the offi C|aI was kept under suspension
under order of DCBI is a pointer to-the gravrty of charge agamst him. Slnce the
charges have been found proved, the punishment is not harsh at all. In any case
Appellate Authority has to decide ﬁnally, the adequacy of punlshment

r 53. Point No (xii)Shri N R. Roy, DIG vrolated CATs order by passing

order in the ﬁle

|

Comment:There was no violation of CAT’s order as no final order

was passed and communicated to C.O.
t ~ 54. Point No (xiii) The official says he had -had shown his preference

B
for appealmg against the order of punishment as communlcated to the SP CBI

-Silchar under his letter dt. 24 12.99 but on 28.12. 99 he recelved fax message No

2762/1 14/97-99/NER dt. 28 12 99 _

~ Comment: As order of punishment was recelved by the officer on
20.12.99.he stood demoted as per the said order w.e. f. that date

~ 55. Point No (xm) (a)-An order for revocation of suspension has to
be issued as-per required standard form. He has alleged unconstitutialty and lllegahty

Comment: lt makes no difference even if standard format if there is

~any ,was not used as it has not caused any prejudice to the charged off' cial. There is

no unconstitutionality and illegality ihvolved, as alleged by the official which is

baseless and misconceived.

1]
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' 56. Point No (xiv) :The official has stated that he came to know from
Silchar Bfanc‘h that no salary should be paid if he does not join duty, es his
suspensnon order is withdrawn. -
Comment: The official has not cited any order in thlS regard and

hence no fcomments can be given on hearsay and rumors.

| " -
f 57. Moreover  Head Office  vide  Fax No

DPDA12000/00480/A 20014/733/84(RDA dt. 2.2. ZOOO(copy enclosed) has
mtlmated SP CBI Silchar that necessary order for fixation of his pay in the rank of SI
may be lssued and his salary may be drawn and paid: to him from the date of his

joining m the rank of SI.
| 58. Accordingly SP CBl Silchar vide office order No DPSlL

20000/00300 -0618/9/2000 dt. 12.1.2000(office .order no 8/2000 dt.

10.1 2000 fixed pay of Shri Arijit Dey (copy enclosed).
{ 59. The final order dated 13.12.99 issued by the undersigned was

got vetted by DLA before issue. In view of this, JD (E) may, if considered

necessary, obtain comments DLA also.

.l

Encl: As above.

v
' (K. C. Kanungo)
§  DY.INSPECTOR GENERAL OF POLICE
| CBI NER GUWAHATI
To [
- Joing Director (East)
CBI, Calcutta ' ‘
CBI 1.D; No_ 33?/1;4 Qj@f/ /wf&\ Dated - 8- 2-2000

4
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s ANNEXURE- A/6. ., _ . Y )
-IN REPLY TO OA-NO. 62/200h. POST "

CENTRAL BUREAU OF INVESTIGATION Vi
- EAST ZONE CALCUTTA |

" Appeal against order a’f.]3.12.99‘ and order vide Fax
No.2762/114/97-99/NER dt.28.12.99 issued by
DIG/CBI/NER/Guwahati and DA. | :

f/zf" ,

I b
C N az,{v.-ﬂ o ok 3k 5% 5k 34 25 S S

Encl: | As stated.

Enclosed please fmd a copy of re pr-ese'h?aﬁon submitted by Shri Arijit
De, who has been demoted to The rank of SI. by Disciplinary AuThorl’ry
(DIG/,CBI/NER/Guwahaﬂ) consequent upon the comple‘rlon of departmental

'proceedmgs Iaunched against him. To enable JD (East) to take a sound dec:snon

please send your parawise comments.

Joint Director (East)
CBI : Calcutta

DIG/CBI/NER/Guwahati - B
CBI I!D.No.DP JDE 2000 _ 5'5 /50/Estt/EZ/96-Cal. : Dated:9& - 0/--8s"




’ IN REPigNggUgi-Ng/Zz/zooli@ — —1@&"
» CENTRAL BUREAU OF ‘NVESTIGATlON

L EAST ZONE :: CALCUTTA .*"

poy

M/tothAhcu l&llcl‘iW0 134 fon Mo, 7_:}67.]“11 93499
sw....g ........ rmw}»azmem4 i il

May kindly refer to ID/U,@/IO)(G/FQ({N()...éi.tI.U.H.[ AT LER

Observation / con}rr{ents of DQB/ |/ SD/Z{BI i JD (East) is / are reproduced below /
.enclosed for information and necessary action. -

Q?D(_EAST) DISCUSSED THIS MATTEK WITH LcLALA

IN DETAIL. JID (_EAST) HAS PERUSED THE APPEAL AND
ME IS OF THE OPINION THAT THERE 3§ NO MERLT
INTHE APPEAL AND DESERVES To RE REJECTED: A
DETAILED ORDER WILL BE 155V ED.”

AY
A | |
w | - | Dy. Superin
/ CBI East Calcutta
DIGICBY NER [GUWAHATS |

CBI'ID No. 6\/}5/ S‘OIEQWIEZ(%G Caﬁ, | Dated - /é&—ff

ol S04 Ao Ut Ry, S (V) S
Copy to SP/CB]/W g"l'ﬂ"“"’ __for Imformah:r(.\f and necessary

action please.

S N
Dy. ¥ / pripranandll I Dy. Superintendent of Police

q "2 -
Ds« 4/ 6/2900 - CBI East Zone : Calcutta

o0 - . “ovaket]




