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CENiNeL ADMINISTrATIVE ThIBUNAL 

1 JuJAHATI B'NCH;6UuiAHATI.5 

	

URIUINALAPPLICTIONNC.1 	 L&Of 

/A . 	......... L 	6' 	
• .p1icant. 

Versus 

Union if India & firs . 	. . . . . . . 	. 	Respondents. 

F.ii the Pp1icant(s)  

	

For the Fespondents. 	 . . . . . 0••• 

. p 	_;oEpF1FE 	 IE..! 	_Q_RJiJJ_  
i 	 I  

' Th s 91.2O0l Present : Hontble Mr. Justice D.N. 
Chcmdhury, Vice-Chairman but 	

.:.'(t... 	 and Hon'bie Mr.K.K.Sharma, 
Administrative Pmber. 

11 
fo e 	 Heard W.A. Ahrned, learned 

counsel for the applicant.. 
Application is admitted, Call 

• 	
. 	

t 	:for the records. Issue usual notices. • 	
It appears that the matter is 

squarely covered by a decision 
:rendéred in O.A.149/99. 

List it after a mOnth. An endea-
'-your will be made to dispose of this 

j. r--- 	 . 	application on that day. 

61, 	 List on 12.2.01 for hearing. 

	

____ 	 L 	• 	 I, 
,Member (A) 	. 	Vice-Chairman 

mk 

Wo 
- 	

• 	 I 	 Q49 

A 	cuciL 
 

7179.73  oi  
. 	

Heard learned Counsel for the 

jjr h , pan1es. Hearing concluded.Judgement 

delivered in the open court, kept in 

separate sheets. The Application is 

allowed to the extent indicated in 

trd 

LW LUbCS. 

Nember 
Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRiBUNj  
GUWAHATI BENCH. 

13 of 2001 
O.A../XAXXNo, 	• 	• 	of 

DATE OF DECISION 19.3.2001  

Ms. Geetashree Thakur, 	
PETITIONER(S) 

Mr. A. Ahmed 	 AJJV(X2ATE FOR TI- 
PETITIO1ER(S) 

VERSUS - 

Union of India &Ors. 	
S 	 RSPONDENT(5) 

Mr. A. Deb Roy, Sr. C.G.S.0 	 ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE-CHAIRMAN. 

THE HON 1 BLE MR. K.K.SHARMA I 	MEMBER 	(A). 

I. Whether Reporters of local papers may be allowed to see the 
judgment ? 

2. To be referred to the Reporter or not ? 

3.. whether thej.r Lordships wish to see the fair copy of the 
judgment ? 

4. Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'bl Vice-Chairman. 

5, 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.13 of 2001 

Date of order : 	This the 19th day of March,2001. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 

Hon'ble Mr. 	K.K.Sharma, 	Member 	(A). 

Ms. Geet.ashree Thakur 
Scientific Officer, 	SB 
Employee Code No. 	2371, 
Office of the Technical Director, 
State Informatics Officer, 
National Informatics Centre(NIC), 
F-Block, Assam Secretariat, 
Guwahati-781006.and 13 Ors. 

Applicants 

By Advocte Mr. A. Ahmed 

-versus- 

The.Union of India, 
Represented 	by the Secretary, 
Ministryof InfbrmationTechnoLogy:, 
Electronics Niketan, .6, 	CGO Complex, 
New Delhi-ll0003. 

The Director General 
National Informatics Centre, 
Headquarter, New Delhi, 
Lodhi Road, A-Block, 
New Delhi-110003. 

The Technical Director, 
State Informatics Officer, 
National 	Informatics Centre,(NIC), 
F-Block, Ass.am Secretariat, 
Guwahati-781006. 

.Respondents 

By Advocte Mr. A. 	Deb Roy, 	Sr. 	C.G.S.C. 

0 R D E R (ORAL) 

CHOWDHURY J.(v.c.). 

The 	legality 	and 	validity 	of 	the 	O.M. dated 

12.5.2000 is assailed in this proceeding under Section 19 of 

the 	Administrative 	Tribunals 	Act, 	1985. 	The impugned 

LMemoranudm issued 	by 	the 	Respondents 	clarified regarding 

grant 	of 	Special 	(Duty) 	Allowance 	for 	civilian employees 

Contd... 



-2- 

serving in N.E. states pursuant to a decision of the Supreme 

Court. By the said order directions were also issued to 

recover the Special (Duty) allowance if any paid to 

ineligible persons from such employees after 20.9.1994. The 

direction issued by the aforesaid communication per se cannot 

be flawed. The applicants in our view also not entitled for 

payment of Special (Duty) allowance since they are the 

resident of N.E. region and recruitted locally. The order 

dated 12.5.2000 however cannot be retrospective, it would 

only be prospective. The order dated 12.5.2000 is accordingly 

modified. The order the make recovery of Special (Duty) 

allowance will be effective on or after 12.5.2000. 

2. The applciation 	is allowed to the 	extent 	indicated 

above. There shall, however no order as to costs. 

(K.K.Sharma) 
	

(D.N.CHOWDHURY) 
Member (A) 
	

Vice-Chairman 

t rd 
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C. 	> ENTR 	ADM I NISTRAT I YE TR I UNAL 

GLJWAHAT I EENCH G U W A H A T I 

(AN APPLICATION tiNDER SECTION 	19 	OF 	THE 

CENTRAL ADMINISTRAT lyE TRIBUNAL ACT q 1985 

(JR 131 NAL AFFL I CAT I ON NO \ 5 OF 2001 	/ 

Ms Geetashree ThJ::ur & others 

" - Applicants. 

- Versus- 

Union of India & Others 

Pee pond en 

S 1. No 

2. 

1 

4 " 

S 

 

 

I N 0 E X 

Particulars 	Pacje No 

A p p lic:ation 	1 to 5 
Verification - 

Annxure - c: -  

Annexure---13 	- - 19 
Anne xur- e-'C - 

Annexure-D  
Annexure -•E 

- - 

Filed by 

Ad' o_te 

/ 
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I N THE CENTRAL ADN I N ISTRAT I VE TRIBUNAL 

SUWAHAT I BENCH SUWAHAT I * 

(AN AFPE1ICATION UNDER SECT ION 19 OF TH 

CENTRAL,, ADMINISTRATIVE TR I BUNAL. ACT.. 19E5 

OR I Si NAL AFF'L. ICAT ION NO 	OF 2001 

BETWEEN 

	

I] 	Ms Geetashree ThaJ<ur 

Scientific Officer, SB 

Employee Code No 	1 

	

23 	Sri. Bibhu J a? Kumar Bhattachr.j ya 

Scientific: Officer ,  SB 

Employee Code No , 3944 

	

...] 	Ms Sunanoa Chakraborty 

Scientific O-ff:icsr, SB 

Ip bee 

 

Code No 3946 

	

41 	Sri Bhaben Deka, 

Dr ± vs r 

	

5] 	Sri Dipak Ma? la. Buzarbarooah 

Scientific Officer 	SB 

Employee Code No 4169 

	

63 	Sri Subrata Sahhea 

Scientific: O-Ffic:er, SB 

Employee Code No 3942 

1~ 1 

., 	 - 
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7:1 	S h r i Timothy 1)khr 

Sc ientist- D 

Employee Code No 2193 

e:i 	Sri Bidyut Ranj an Sohain 

Scientist-C 

Employee Lode No 237 

9:] 	Sri Dipankar Sarkar 

5c.i entist - C 

Employee Code No 3877 

101 Sri Deep Kamal Gohair 

Scientific 0f+icer SB 

Employee Code No 4083 

Ii] Sri Kamal Sarma 9  

Scienti+ic Oficer (SB) 

Emp I oyee Code No -- 4084 

12:1 Sri B. Lyngskor,  

Scientist - B 

Employee Lode No 3884 

131 Mr R Pariat 

S ci en t t - B 

Employee C o d e. No :3917 

14] Ms., M a n ika Pathak 
f 

Sc: ien ti f :Lc Of -F icer/ 

Enciineer Gr 	'SB' 

Employee Code No 04081 

- Applicants 
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All 	the aboveii w'.d a p p icants 

arework ing t..knder' the Off ice of 

the 	1 echnicai. 	Director. 	S t a t e 

In formatics 	Officer 	Neti one .1 

InforineLics Centre. (NIC> qFUBioc:k 

Assam Sec re tar jet 

Guwaha t i 78 1006 

Versus' 

1] 	The Union of India. r e p r e s e n t e d 

by the Secretary 	Ministry of 

Information Technology, Electro-

nics Niketan 6 COO Complex 

D 1 hi 	1.1 0:3 

21 	The 	Di rec .or- 	General 	Nat ior ci 

Informatics Centre Head Quarter 

New Delhi Lodhi Roe d A"-Siock, 

\lej Del hi- 110003 

3] 	The 	Technical 	Director, 	State 

:t: n'formatics 	Officer 	National 

:cnfor'rnatic:s Centre. (NIC) 

F 8iock q  A s s a mi, Secretariat, 

Guahatiw 781006 

Respondent 

DETA I L.S OF THE AFFf....'[CATION 

1) 	FART ICUL.ARS OF THE: ORDER ABA INST 

WEI I CH THE AFPL I CAT I O IS MADE 

This 	appi i.cat.i.prj 	is 	made 	against 	the 

impugned Order of recovery o 	p a y m e n t of 

Special 	Duty A1io'jance in 	hort, 

vide Office Memorandum No 2(3) /97-P&V dated 
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IN\ 

\ 
5 	 - 

12-5--2000 issued by t h e Respondent No 	2 at 

AnnexureD 

JUR (SD ccii ON OF THE TR I BUNL. 

I 

The 	applicants 	d e c 1 a r e s 	that 	t h e 

S u b j e c t matter df the tristan t a p p I i c a tio n.is 

within the jurisdiction of this Hori ble. 

LiMITATION 

The appi icarit 	further d e c: 1a - e that 

t h e application is w i t h i n the limitation 

period prescribed under Section 21 of t h e 

Ac:lministrative Tribunal Act 1985 

FACTS OF THE CASE 

4 1 	That all the appi icants are citizens 

of India and as suchq they are entitled to all 

the rights and privileges qu.aranteed under the 

Constitution of Indian 

4.2 	T h a t your applicants beq to state 

t h a t t h e National. Informatics Centres H e a d 

Quarter is at New Delhi, It is a Central 

Government Department under the M i n i s t r y of 

:cnfc)r - mation Technoloqv, T h e r e are State Units 

in all t h e s t a t e Capital arid Union Territory 

Head QuarteiHs and the District Centres is m o r e 

than 540 districts of Iridia The D e p a r t m e n t 

Employees a large numbers of efficient 

tech -iicai manpower at the N I C H'ead quarters a 

iare number ot app.i ication ci vision exists 

I 
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vh:Lch provide total In 'formetic:. supports to 

t h e Ministers and 	Departments of 	Central 

(3avernment inciud.incj Prime I'll i n i s t 	s O++CC q  

R a s t r a p a t i Bhaan 	Far 1 iamen f House 	e t c. 	A 

pat 	this 	the 	Department 	also' 	provide 

:i n f orma f i cs s u p po r t to State Govern men ' and 

District Level by providing effective informa-

tics support to t h e d e v e I. opmsn t. r, administra' 

tion revenue and a). so J ud ic iary ac:Irninis - 

tration of fL 	r istric ta 

4.3 	Thatyour applicants beg to s t a t e. 

t h a t all t h e appi.icants a r e vorkin g u n d e r t h e 

O'f+ic e 	of 	the 	Tschn:.ical 	Director 	Etate 

i n 'f or m a t i c s 	0 'F 'F i r:: e r 	N a t i o n a 1 	I n 'F o r m a t i c s 

Centre(NIC), F 	BlOCk q  Assam Secretariat 

GuNahati.78 1006. The applicants are working as 

the 	Sc i en ti st -'C, 	Scien tie t"B 	Sc lent ist-D 

Scientist Eng:ineer. Senior System Aneiyst' 

Sc:isntif:Lc: Officer. U p p e r Divis.:Lon Clerk and 

Lower Division Clerk etc 

4.4 	T h a t your applicants bep to state 

that as t h e grievances and reliefs preyed in 

this application are common therefore, they 

p r a y f o r grant of permission under Section 4 

(5) (a) of the Central Administrative Tribunal 

(Fc:edure) rules, 1987 to move this applica"-

'Lion :iointly.  

4 5 	That - the 	Government 	of 	I n d i a 

Ministry of Finance 1  Department of Expenditure 

granted certain improvements and facilities to 

the Central GovernmentCivil ian Employees of 
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1 

t h e 	Central Government servinq 	in 	the 	s t a t e s 

and 	Union 	Territories of 	North 	Eastern 	Req ion 

vide 	Of + ice Memorandum No 	2.001 4/3/83-IV 	dated 

14-:t2-i933, In 	clause II 	of 	t h e 	said 	office 

memorandum Special ( Dut.y ) 	 (llowance 	was 

granted 	to Central Government 	CiVJ. I ian 

Employees. who 	have all 	India 	rans-Fer 

Liability 	at t h e 	rate of 	Re 	2 	of 	the 	basic 

pay 	sbj act to 	c:ei 1 ing of 	Re 	400/- 	per 	month 

on 	posting 	to a n y 	station 	in 	the 	North 	Eastern 

Region 	The relevant port ion 	of 	the 	office 

Memorandum datd 	14 	12 1983 	is 	quoted 	below 

Special (Duty) Aliowance 

Central Government C .ivi ha n employee 

w h o h a v e all I n d i a Transfer Liability 

will 	be 	granted a 	Spec ia.l 	(Duty) 

Allowance 	at 	the rate 	of 	Rs 	25% 	of 

• 	 bas:ic: 	pay 	subject to 	a 	ceiling 	a-f 	Rs 

• 	 400/n 	p e r 	month on 	posting 	to 	a n y 

- 	

5 	station 	in 	the Nqrth 	East 	Raqion 

Such 	of 	these empJ. oyees 	who 	a r e 

exemp t e d 	from 	payment 	o  -F 	income 	T a x 

will 	however 	not be 	eligible 	for 	the 

Spec ia I 	( Duty ) Allowance 	Snec ia I 

(Duty) 	Allowance will 	he 	in 	Addit:Lon 

to 	any 	%pecia:i 	Pay and 	for 	allowances 

already 	being 	drawn subject 	to 	the 

condition 	that t h e 	total 	of 	such 

Special 	(Duty) 	Allowance plus 	Special 

DEpu.ta.tian 	(Duty) Al Icivance 	will 	n o t 

cx reed 	Re, 	400,'- per 	month 	Special Allowance 	
like Special 	Compensatory 
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(Remote) Locality A:Llowirice. Constu -

ction Al ioance a n d Proj ect Al idwance 

will be drawn se)arately 

An Extract of. Of -f i c e.,  Memorandum dated 

14-12-1983 and Office Memo dated 01 

12-1988 a r e. a n n e x e d hereto a n d fJ 

same a r e m a r k e d as Annexure- A & B 

res pec tj ye 1 y 

4.6 	That your app]. ic:ants beq to state 

that 	with 	reference 	to 	t h e 	said 	Office 

Memorandum d a t e d 14 -12-EL,:: and u1--I --B8 the 

applicants have approac:hed the appropriate 

authorities for payment of Special (Duty) 

Allowance in terms of Office Memorandum Dated 

14 --- 12-83 a n d 01-12--SB as t h e appi :Lcants 

fu]fii],ed t h e criter:La laid down in t h e Office 

Memo Dated 14 12 --- 83 and 01-- 12-81-3 They 

demanded 	f o r 	pay(nent 	of 	Special 	( Duty) 

Al ].owance 	Accordinqiy the authorities paid. 

the Special Duty A:1 lowance to the applicants 

4.7 	That the present applicants b e g to 

that t h e y are saddled with A 1:1 India 

Transfer Liability in terms of their of -Fer of 

appoin tmn t a n d with this s a i d liabilities 

they have received the offer of appointment 

and i o med the service of the resporiden ts Be 

it stated that t h e y are liable to be 

transferred outside the North Eastern Req.ion 

There-fore the appl :icants are in prac t i c e 

saddled with all India Transfer Liability and 

:i.n terms of Off ice Memorandum dated 14-12-1983 

0 	 - 
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they are lecial ly entitled for 	ant/ pec.al 

( DLt ty ) A x 1 oan c: es 

Annexure - C is the photoc: any of o n e 

Sw: h tran s'fer order issued to 1: he 

a p p 1 1 c ants 

4 8 	That your applicants beg state t h a t 

the Respondents No 	2 issued the impugned 

Off i c ee' Memo No 	2 3> /97-F&Y on 12-Q5-2001) by 

ging di réc ti on to the Responder t No 4 to 

rcc:over the Sric ci al Duty Aiioance from the 

applicants..., T h e Special. Duty l ioance amount 

whici has been paid to the applicants durinq 

the period from 1994 to 1997 have been ordered 

to recover. The applicants have approached the 

authority concerned not to ma::e any recovery 

Of Special Duty Allowance which has been paid 

by the authority But the Repondents refused 

to qive relic-f to the app]..icants as such the 

applicants have compel 1 d to approach this 

Tribunal f or see4--:.ing Jus ..ice 

Annéxure -"D 	is 	the 	photo 	copy 	of 

Office Memorandum No 	2(3)/97 P & V 

dated 	12-05---2000 	issued 	by 	the 

Responclen t No 2 

4 9 	That the applicants beq to state that 

payment of Special (Duty> Allowance is 

made to the applicants 'iith effect from 01 .....i1-

1983 or 'from t h e respective d a t e s i'f fhpir 

joining i s Department The payment of 

S pec: ia 1 	( Duty 	Al 1 owen cc 	is 	m a d e 	4-- 0 	the 

applicants only ef ter 'fu'! 1 satis'fac tion of t h e ,  

I1 
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Fsponden ts 	N o w t h e Respondents h 	ssued• 

t h e recovery order of Specia' (Duty) 

Al 1 owance As such the act of the resporidents 

is arbitrary regarding recovery of payment of 

Sped al Duty Al I owance As such the Hon bl e 

Tribuna:1 may be pleased to direct t h e 

Respondents not to may any recovery of a n y 

amount of the Spec: ia 1 (Duty) Al 1 owance whir: h 

has been paid by the Respondents to the 

appiic:ant 

4 10 	That. your applicants beg to state 

t h a t in oher simUar c a s e s 	led before the 

Hon b 1 a 	Central 	Adm in i t t r a t i ye 	T r I bun ai 

Guwahatt B e n c h 	t h e Hon hia Tribunal directed 

the concerned authority not 	to makc 	any 

recovery 	of 	Special 	Duty 	A:1 1ow.nc:e 	p ..id 
\ 	earlier 

It 	may 	be 	s t a t e d 	t h a t 	similar\y 

situated persons whc: a r e also worki ni wi'th t h e 

applicants have also approached t h i s Hon hie 

Tribunal for not to recover the Spec :ial Duty 

Allowance amount which hs beenpaid by the 

Respondents and t h i s Hon b le Tribunal vi ci e i t s 

common judgment and order passed in 0 A No 

1 49/99 • ci others simi I a r cases on 22-12-2000 

ci I r cc t c.d t he R e s p on d e n t s not to m a I.:: e any 

recovery of Special Duty Al lowance In case 

any amount on ac: count of payment of Special 

Duty Al I o w a n c e has been recovered/withheld 

from retirement dues the same shall be 

r a + u n ci ad / r a 1 a a a a ci t a t h ea p p 1 1 c a n t S 1 ifl m C 0 1 a - 

WON 
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nnexure -.E 	is 	t h e 	photocopy 	of 

:Lnterjm o r d e r-  passed in ONa. 21 

of 2000 by t h e Hon'hie Tribunal 

Annexure-F 	is 	the 	photocov 	of 

i,udqment a n d order passed 	by the 

Honh:[? Tribunal in O. No 	110/97. 

4. 11 	That your applicants b e g to state 

that the Respondents have already made some 

recovery from t h e applicants i.nsIte of their 

rep resen t a t :ion a a n d under the c i rtums t a n c e s 

ndi. ng no other a]. t e r n a t. i ye t h e applicants 

approached th:i a H o n hi a cour .. .for protac t.ion 
of rijhts and interests of the applicants 

through this Oriqirial ppii cation a n d this 

Hon' ble Tribunal. may be pleased to stay t h e 

impuqnad order of recovery issued under Of fic 

Memo. No 2(3) /97-F&V dated 12--05-200n as 

interim measure a n d -further be piaased to set 

aside a n d quash t h e Office Memorandum dated 

1._05...99 at AnnEn<ura-.-D 

4.12 	That 	Your 	applicants 	submit 	t h a t 
that-a is no other alternative remedy and t h e 

remedy souqht -For i-f granted would be Just 

adequate a n d proper 

413 	That this application is filed hona 

F ida and for t h e c a u s e of Justice 

5) 	GROUNDS 	FOR 	R E L I E F 
	

WITH 	LEGAL 
FR 0 V I S ION S 
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1.2 

5.13 	F -or t h a t on the reasoi and 	facts 

which are narrated a'-bove the action 

o-f the Respondercts is prima facie 

:Llleqe.l and without ,juri.sdic tion 

521 	For 	that 	the 	action 	o 	t h e,  

Responderi ts are ma]. a -F i d e a n d ii legal 

and with a motive behind 	As such 

the impugned order o-f recovery is 

liable to be set aside and quashed 

5.31 	Fbr that: the Respondents have paid 

the Special (Duty) Allowance to th 

applicants after being -  full s a t i s 

faction 	with 	their 	eligibility 

criteria Also in terms of the Office 

Memorandum dated 1 4-12-83 and 0-f-f ice 

Nemo 	Dated Oii2'8B issued by t h e 

Ministry of Finance 	Sovernm-ent of 

• I nd i•a Hence the inipugned recovery 

ordeç o-f Spec ial Duty Al 3. owance is 

mala -F ide, il legal and without 

• 	 iurisdiction 

For 	that 	the 	payment 	of 	Special 

(Duty) Allowance w a s not obtained, by 

the 	applicants 	by 	a n y 	fraudulent 

means 	but 	the 	Respondents 	af ter 

n d in qt hem 	e I i g i b 1 a 	p a i d 	the 

Spc :i a 1 	(Duty) 	t- ii owance 	to 	t h e. 

app licants 

• 	 55J 	For 	t h a t 	that 	the applicants a r e 

having practically All India transfer 

liahijity, Assuch, they are legally 
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entitled to draw the Ssjacial (Duty) 

Al I owanca as p e r Off ice M$morandum 

dated 14-12•B3 and 01 ..... 12-83 

5 6] 	For that the order issued in terms of 

i in U c n ad Of + ± cc N a moran ci urn cia tad 12 

C) 5.... 200  i) 
	

is 	without 	+oliowinQ 	any 

a s t. a 1:) 1 3.. s h a d 	procedure of 	rules 	and 

1 a w 

57] 	For that in any view of the matter 

the action of the Respondents are not 

iable in the eye of law.  

The applicants crave leave of 

this 	Hon ble 	Tribunal 	to 	a d v a n c e 

further 	grounds 	at 	the 	time 	of 

haarirth of instant app]. :Lcation 

6 	 DETAIL REMEDY E XHAUSTED 

That there is no o t h e r a 1 te rui i ye 

and 	e+f :i:cac.ious 	remedy 	available 	to 	the 

applicants except invokin the Jurisdiction of 

this Hon' ble Court under Section 19 of t h ee 

Administrative Tribunal Ac: t 1985. 

7) 	MATTERS NOT PREV]:OusLy F I L E D OR 

PENDI NB EIEFORE ANY OTHER COLIRT 

The appl ic:ants further dec lares t h at t 

they have n o t filed: any application, w r i t 

petition or suit in r e s p e c t of the subject. 

matter of the instant appl iL ation before any 

other c:ourt authority or any other bench of 

ue 
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this 	Honhla 	Tribunal 	n o r \. 7/ such 

application 	writ pet.if ion orsLLtt 15 pending 

ha fore any of t. hem 

8) 	RE:L. IEF PRAYED FOR 

Under the 	facts a n d circumstances 

stated r above your Loraships may be pleased to 

admit t h i s petition and s h o w c a u s e as to w h y 

t h e impugned recovery o r d e r dated i2O520OO 

issued by the Respondent No 2 should bot he 

quashsd an ci a f tar hearing the parties your 

Lordships may be pleased to pass following 

a 1 i a -f s 

8i 	That Honbla Tribunal may be pleased 

to cii rec t the Respondents to continue 

• 	 the Special D u t y Allowance to the 

• 	 Applicants 

8.2 	That. t h e, 	Hong ble 	Tribunal 	may 	he 

pleased to declare t h a t t h e 

applicants are anti tied to draw t h e 

Special (Duty) Allowance in terms of 

Off ice Memo No 20014/3/83 E- Iv 

dated 14-12-83 and Oica Memorandum 

No 20014/1/86 lylE II (B) dated 01---

1 2-88 

8 	The impuqned 0-f -f ice Memorandum vide 

No. 	2(3)/97F'&V 	dated 	12--05--200.0 

issued by the Respondent . No, 2 

,d I rec: t.inq recovery of Special Duty 

Al 1 owance at Annexure--D may be set 

aside and quashed 
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EL 4 	To pass a n y other order\~/r orcers as 

• 	 deem fit and proper by the Hone ble 

1 r i. b u n a 1 

•2 . 3 	Cst of t h e,  application 

9) 	 iNTERIM ORDER PR(YED FOR 

Fendinq 	final 	dec:ision 	of 	th.i.s 

a pp.1 ic:at ion the app]. ican t.s seek issue 

of the interim order .  

9 1 ) 	 That the Hon bie Tribunal may be 

pleased to stay the impuqned order of 

rec:ove ry 	dated 	1 2-052000 	at 

rinexure-i) 

10A FFL I CT I ON I S F I LED THROUGH A DVOCATE .  

11) 	FPRT I CUL..RS OFI F' 0 / 3(LNK DRFT 

Date of Issue 

I5SL(Ed from 	 Guoc'Lr 
• 	 Faya.b 1 e a. t 

1.2 ) 	L. I ST OF ENCLOSURES 

s stated in inde> 

--Veri f i c a t i on 



T 	
1 

V e r I f . cation 

I 	Ms 	Oeetashree 	Thakur q 	SciEfltifiC 

Officer 	'SB' 	Employee' Code No 	2371 	orkin 

in Office of T h e Technical Directorq State 

informatics 	Of-ficer q 	National 	Informatics 

Centre(NtC>, 	Ficck, 	fssam 	Secretariat 

SLtahati781.UO 6 applicant No 1 of this 

instant application and as authorised to' sin 

this verification on behalf of other applicant 

and verify the statement made in accompanying 

application and in paragraph 4I.,4ci.tare 

t r u e to my knoledge and those made in 

paragraphs 	 - 

a r e true to my information being 

matter of records and which I belive to be 

true and thdse made •in paragraph 5 are true to 

my legal advise' and I have not suppressed any 

material 'facts 

I signed this verification on this 

cL-y 	 January q  20c:1 at Guahati. 

	

7tIE 	A c 	' 	/) 19 
Dec laran t. 
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/ 	 No.1fl(2)/91P&V 
Government of India 

• /..• 	
Planning Commission 

National XnforznatiCs Centre 
H 	 - 

••- 	A-Block, 50 Complcc 
Lodi Road. New Dlhi-3. 

•1 	
November ç. 1991 

• 	 • 	OFFICE ORDER 

JJ' 	Shri Rubaiyat Ui Au, District Informatics Officer (Employee 
Code No.2 605 )! ,  NIC North CcharRifls' District, Assarn is hereby 
transferred to NIC Headquarters on 'existing terms and conditio'iS 

Hof his appointinent..Withimmediate ffect and until further 

Ti,

• 	 ti 	 4 	'1 
- 	 . 

2 	hri Rubaiyat U]: Ali will -be , eligible for TA/DA, tloining 
time as per nornal rules. 

3. 	Shri Rübaiyat U). All should"btain relieving order from 
State Informatics Officer Assam State Unit, Guwahati by producinci 
no due certificate from all concerned. On arrival t NIC 
tjieadqXuarters,i New Delhi Shri Rubaiyat U]. Ali will report to Siri 
IL ord, Additional Director. • 

Joint Direro 

Copy to: 

1. 	Acr''unts Officer, Pay and Accounts Office, NIC Hc!rs., Ia 

ti3lhi. 
2.. 	Cash & Accounts Section, NIC Hqrs., New Delhi 

DDO, NIC Assam State Unit, Guwahati 
Siu-i Rubaiyat U). Au, District Inforinatics Officer 
Shri M.Moni, AdditionalDireCtOr• 

G. 	SIO, N1d Assam State Unit, Guwahati 
7. 	All Sections and Divisions at NIC Hqrs., New Delhi. 
ci 	Prn1 fi1/nrabatiOfl file/Guard file 	- 

tice - B'oard 3;g:zi 
K .G. Nair 

Joint Dir;ctor 

1 

71  
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i'io 2(3)/97-P&V' 
(Jov_inn'eiLt OfiliCitit 

• 'linistryof .ttii ination 'feelniologY 
•Ntoa1 JrnL1ics Ceil..ce 

A-J.3ioek., C(J() Cotuple, Lu1i 1..ORI, N e w 1°)clhi-i 

VI 

(i 
t•I 

	

Ii 

( May 1 2---, 2000 

)FXrIC NP-U4 

Grant of Special (Duty) Allowance for civilian Employees 
scr.'iikg in the Stes of North Eastern .Rcgion — rcg. 

A a abc!: of 	u quees were rcceive4 regarding grant of Special (Duly) 

A1owauc.e (1)A) for Civilian ctnploycc ;crviug in the Staten of Not I h 

sLc.sn i&(L)fl. The n1a1er was taken up with Ministry • of Finance and the 

trcaI ions givn by the Ministry of Finance, DcpartmQnt of LXpeU(hI.ttUC, 

E.IJ.(43) ad the j u1gdnicnt o l-lon'bl Supreme Court, are reproduced 131o.v 

1'crguid'iiec: 

(A) Special Duty. Allowance would not be udinjs1ble on iii iiEer MIMIC u 

trSOP)S flits will jiso not be given in cac of initiil po c 	 Sling iii No. th 

ti 	 Rc'i.m 	cc spial Duty AllowancC will be admissible only IIhC 
Cdii.OL().tAt1 Ixdia Tiatis1.r Liability is flillilled and the officer coiicWffl'l 

is pLed to North Eastcni Region from outside 11iat region, as CkiFI(ICd by 

the Miii. :y of liintnee, in thick OM No.! I (3)/95-F11(13) dntil 12.1 ... 

(13) The Honble Supreme •Court in fl theijudgc111C11t dchivercd on 

20.9.1994 (in Ci'il Appel No.3251. of 1 993) upheld the subjnisswiis of the 
overmncnt of India that Central GOycrnmcnt Civilian employce; vlto have 
Unchia transfer liabIity are entitled, to the grant of SDA, on being posled to 

station iii 1119 i'Torth Eastern Regi.fr.Qffl..QicithC. rcgion and Special 
Duty a1lowajiccwould iiot be payable merely because of the clause in th' 
4i.p,omIment otdclx1atingto All IndiTi an ,Ici_ I ibzl ily I hc Apr_' U' )Ut t 

	

,..; 	fln1ier udd'd tlnt'Uio gr'nt of this allowance only to the ot1ieer; Ii ':tt 

from '!tsidc ilic region to this re)on wo !'J tidi. tic viul:tt  

n.rovisons coiitaincd iii Article 14 of the Cc titution as well :i the cc 1un I 

• 	• 	)t3'. .loctiiii_. 
ii.. 	 . 

- 
V• 	. 	• 	• •• 	 p 	- 	. I 	I 
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2 	Au officjs/Maft posted in North Eastern Rcgwn, ale icp.$c lcd 10 

kccJ) the abOVe instructions in vicw for strict coinpi i unce. Spec ta I I ) u I y 

Al iowuic if any paid to itieIiiblc cIul)IOYCCS afler 2() .9. 1 99'I ii i y I 

recovered from such employees immediately and a coippiance repoit ci to 

tue tindci4igned lut1 by 30.6.2000. 

! 	Sitl.ibi iii ) 
Dii 

Copy foiwaided for infoiinatioind ncccssny acUon to 

	

1. 	Pay and Accounts Offlce NIC I-Iqrs., New Delhi. 

	

—2. 	DDO, NIC 1-Iqrs., NcwDelhu/DDOs of NIC Assain & Wc:t 13eiaI 

State Units 

	

3. 	SIQ, NIC West, 13ci8a1 Sta1 Unit, Culcutla 

	

LI . 	
S 10, N IC AssuniiMeglutlitya/Tiipuui/ArLlIIn'Chfl 1 F'ia Ie;l i/M iz ia nil 

Lvi it Ui p U r/N a gal at id/Si k kim 

	

5. 	All JDl)C3s/1"S to l)G(NIC)/APA 
St:te Ct nlinnitw, NIC-Noith Iiilciii Region 
All DivisioiislScctions at NIC hiqis., New l)cIIii \ \' 
Guard File/Notice ljoard  

\ 

( 1<. 	u(iiialt 

1)ii (tlt 1 

!1 

. 4 

4. 

...S. 
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// In The 

FORM NO.4 
.( ee Rule 42) 

Central Administrative 
GUWAUATE BENCH : GUWA}IATI 

Tribunal 

Oil. U1It SUI!Ui4  

'APPLICATION NO. 	 OF 199 H 	 ' / 
Applicant(s) 

Respondent(s) 	 ,L4? WS 

Advocate for ApplLcaut(b) iA'/v 	A 

	

I 	
I 	 I 

Advocate for Rcspondcn(s) 	( 	C 

I 
r 

	

I 	 I  

	

Notcs of the Rcgistcy f 	DaLc_J 	 Order of the Tribunj 
- 

Preseflt.c.Hofl 'ble Mr Justj.ce' D.N.Baruah, 

'Hon 'ble Mr G.L.SAflg1yLnç, 
.r . :Administrauve •'lernber, 

1.  

is admitted. Issue usuaj. i 	'. 	•c. -' 	. 	- 
notice," •'-" 	. 

1st on 21.2.2000 for written state-
ment'and further, orders. 

- 	
:.Mr. A.Ahmed,learnecj coufl$el for the 

applicants prays for an interjmc order. 
Mr • A .Deb Roy.loarned Sr .C. G.s.c for thu 

respcndents opposes the prayer. Recovery 

of Special Duty Allowance shall not be 
made until further orders. 

Sd/_VJCCCHA1FAN 
Sj/j1j1BER (A) 

P 	rie (..vpy 

( 

I, 



Iijpiasn oI. India and otherB 

HV A(ivoc:lLo 	ML S. All, 
Mi A K. Choudhury, Addi. 

NVIL- kill:i fir 
tIi,uii,Ia , Mr A, AI,mnl , fir S. 

fill 	II. l. 	ltailt4i1lltI 
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