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" e e c « o o e .A{.‘plicant-'

versus
entse
“Union ©f India & OrS « 4 + o « ¢ « o o o Respond

, Far the ﬁ"plicant(s) M - 2 . /?74§yﬂ,_~_)'

| ; - 7 J.’c' e @ e o osen
For the Respondents. Cj? S

. - e - -t caw e e o> ar.e @ e -— s I L
—
-
o e e - -:
. as w —
- e wrv emm e -

Application is admitted. Call
for the records., Issue usual notices.

It appears that the matter is
'squarely covered by a decision
:rendéred in O.A,149/99,

List it after a month. An endea-
~vour will be made to dispose of this

R
by, Rcif-!ff“'o o

7 ROER o e
ij ,}\, _ NOTES OF, THE RETISTRK _ _ , DATE. Y _ _ _ _ _ _ ORDER. e
‘ ¢ . sent : Hon'ble Mr. Justice D.N,
b * Thls appliant’er. e in form 9'.1.2001: Pre. Chowdhury, Vice-Chairman
but 7o SR t and Hon'ble Mr.K.K.Sharma,
Prﬁ4L . 2/(//T?~ﬁ e ) . Administrative Member.
ARl “/ : P T
MO e t : Heard Mr.A. Ahmed, learned
AN s ) R S VY ' .
§§};J_ L RS /7 N :counsel for the applicant.
Ruiid .., %Or 2. v lorllsins N4 '
1
1
t

1
1
oo l '
e et ‘ :appllcatlon on that day.,
' g ‘,\Q'& ! t List on 12.2.01 for hearing.
! A
m:¢4 . N %&0 ! : (,kkgiﬁ@&» L\___———~mr L
A///’/IO(” ‘ 51?(2) ! ' \ ‘ - i hairman ”
g1!( . . Member (A} , Vice-Chair
K B } .
mk’ |
{
) ' w»%mn-@-' b e o 180y Uy
Gina o aeem t t T %
1 ' (MU}R“)/
t _ . e T E T
.M/f‘ee_/)m/\w)utwgmﬂl‘) 153701 ~ Heard learned counsel for the
fZD/Ske_fqp f”0¢%>44*(2”£b”ﬁ& parties. Hearing concluded. Judgement
No j[(% J%«dﬂ/b '\’\M delivered in the’ open court, kept in
/llwm No/ 4 ) o Separate sheets. The Application is
kr : . ~ allowed to the extent indicated in
e

the order. No costs.
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-~ CENTRAL ADMINISTRATIVE TRIBUNAL ¢
GUWAHAT I BENCH.

- 13 of 2001
O.A./RXXXXNO, ., . o . . . of

DATE OF DECISION L19.3,2001

uyi: Ggetashregﬂ Thakur{ oo PETITIONER(S)
Mr. A. Ahmed w = — - .. _ _ ADVCCATE FOR THE
_ ) PETITIONER(S)
_ VERSUS =
Unlon of Indla & Ors. . _ RESPONDENT(S)
Mr. A. Deb Roy, gr;’g.g,g;qénm_w.m — — _'_ _ADVOCATE FOR THE
i ' RESPONDENTS

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, ViCE—CHAiRMAN.

THE HON'BLE MR. K.K.SHARMA, MEMBER (a)

i; Whether Reporters of local papers may be allowed to see the
judgment ? : o : '

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
- judgment ? '

4. Whether the judgment is to be circulated to the other Benches ?

Judgment del ivered by Hon'ble Vice—Chairman.




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.1l3 of 2001
Date of order : This the 19th day of March,200l.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. K.K.Sharma, Member (A).

Ms. Geetashree Thakur

Scientific Officer, SB

Employee Code No. 2371,

Office of the Technical Director,
State Informatics Officer,
National Informatics Centre(NIC),
F-Block, Assam Secretariat,
Guwahati-781006.and 13 Ors.

Applicants

By Advocte Mr. A. Ahmed
-versus-

1. The Union of India,
Represented by the Secretary,
Ministry of Information.Technology, - :
Electronics Niketan, 6, CGO Complex, -
New Delhi-110003.

2. The Director General
National Informatics Centre,
Headquarter, New Delhi,
Lodhi Road, A-Block,

New Delhi-110003.

3. The Technical Director,
State Informatics Officer,
National Informatics Centre, (NIC),
F-Block, Assam Secretariat
Guwahati-781006. :

.. .Respondents

By Advocte Mr. A. Deb Roy, Sr. C.G.S.C.

O R DE R (ORAL)

CHOWDHURY J.(Vv.C.).

The legality and validity of the O0.M. dated
12.5.2000 is assailed in this proceeding under Section 19 of
the Administrative Tribunals Act, 1985. The impugned
'Memoranudm issued by the Respondents clarified_ regarding

grant of Special (Duty) Allowance for civilian employees

Contd. ..



tré

-2-

serving'in N.E. states pursuant to a decision of the Supreme
Court. By the said order directions were also issued to
recover the Special (Duty) allowance if any paid to
ineligible persons from such employees after 20.9.1994. The
direction issued by the aforesaid communication per se cannot
be flawed. The applicants in our view also not entitled for
payment of Special (Duty) allowance since they are the
resident of N.E. region and recruitted locally. The order
dated 12.5.2000 however cannot be retrospective, it would
only be prospective. The order dated 12.5.2000 is accordingly
modified. The order the make recovery of Special (Duty)
allowance will be effective on or after 12.5.2000.

2. The applciation is allowed to the extent indicated

above. There shall, hbwever no order as to costs.

\& \L-Q(Aeh% —

(K.K.Sharma) (D.N.CHOWDHURY)
Member(A) Vice-Chairman




éHMINIﬁTRﬁTIUE TRIBUNAL,

GUWAHATI BENCH, GUWAHATI.

AN AFPLICATION UNDER GECTION 19 OF THE

::::

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1985
ORIGINAL APFPLICATION Nﬂ,\(B OF 2001,

Ms. Geetashree Thakur & others
wﬁpplicantﬁ,

~Versus-

Union of India & Others,

ww Respondents,

21 .Na. Farticulars Fage No.
1 Application 1 to\S
S Verification - ‘6

. Annexure-0 -~ . - \7""'0 \?3

4., Annexure-B  »~ « . \q

e Annerure -0 _ - ‘QD
Ere Annexure-0 e - —~ Q\ "‘322

7. ; Annexurs-—g — 23 .

8. | ANW&X\@E‘F — - 3411;‘32(;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GURAHATIT BENCH, GUWAHATI,

{AN APPLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIRBLUNAL ACT, 1965)

ORIGINAL APPLICATION ND,! g OF 2001 ..
BETHWEEN

11 Ma. Geetashree Thakur,
Soientific Officer, BB

Employee Code No. 237

21 Sri Bibhujiial Fumar Bhattacharjya

SGocientific OFFficer, 8GR

Emploves Code No., 3944

53 Mea. Sunanda Chakraborty
Geientific OFfFicer, 8B

Fmployee Code No. 3946

471 Sri Bhaben Deka,

Driver,

51 Hri Dipak Malla Buzarbarocoah
Soientific Officer, BR

Emploves Code No. 4169

&l Bri HSubrata Sahha,
Seientific (OFfficer, BB

Emplaves Code No. 2947
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147

111

1413

Cad

,

Shri Timothy Dlhhar,

Soientist-D

Employee Code No. 2193

Gri Bidyul Ranian Gohain

Soientist-~C

£y .

Employee Code No. 256

i

Gri Dipankar Barkar,

L g
Emplovee Code No. 3877
Gri Deep Famal Gohain,
Scientific Officer, SB

Emploves Code No. 40H3E

Sri FKamal Sarma,

Scientific Officer, (GE

Emploves  Code No. - 4G84

\

Sri B. Lyngskor,

Scientist~B

Emplovee Code No. IB84

Mr. R. Pariat,

Scientist-B

Emplovee Dode No. 3917

Ms. Manika Fathak,
4

Suiesntiftic Officer/

Engineer 0r. "BR’

Employves Code No. 04081

-~ fApplicants.
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ALl the above noRepd applicants
are woarking under the OFffice of

the Technical Director, State

OfFFicer, National

i

Informatic
Informatics Centre, (NIC),FeBlock,

fAesam Secretaria

0
fie
o
)
o

. Guwahatis?
----- Varsus-

e : 11 The Union of India, represented

by Lhe Georaebtary, Ministry oF

Intormation Technology, Electro-

nics Miketan, &, CGD‘Cmmplﬁxﬂ
New Delhi 110003,
2 The Director S@n@r%l Mationmal
Informatics Centre, Head Ouarter,
MNew Qélhi§ lodhi Road, A~Bloock,
Mew Delhi- 110003,
21 The  Technical Director, State
Informatics Officer, National
Informatics CemtrﬁﬁiNIC},
F eRlock, Assam Secretariat,
.Buwahﬁtiw78106&,
| -~ Respondent
DETATLE OF THE AFFLICATION:
1) FARTICULARS OF THE ORDER AGAINST
WHICH THE AFPLICATION IS MADE:

This @ﬂpliqﬁtimh is made against thg
impugﬁ@d Qrder o f FQCQVE‘y o f pavment of
Gpecial Duty Allowance in short, (§.0.0.:3,
vide Office Memorandum No. 2(3)/97-FR&V dated



(&

ptd

HR]
"\

o~
12-08-2000 issued by the Respondent No. 2 at

Annexura~D.
20 JURISDICTION OF THE TRIBUNAL

The applicants declares that the
SGubject matiter of the instant application is

within the jurisdiction of this Hon ble.
E LIMITATION

The applicant further declare that

tLhe application is within e Timitation
t

pariod prescribed under Section 21 . of the

£

Administrative Tribunal Ach, 1985,
4) FACTE OF THE CASE

4.1 That all the applicants are oitizens

s,

of India and as such, they arege entitled to all

o

the rights and privileges guaranteed under the

Constitution of India

4.8 That vyour applicants beg ta  state
that the National, Informatics Centre’'s Head

Quariter is at New Dslhi. it a Lentral

toa
i

Governmant Department uwunder the Ministry of
Inftformation Technology. There ars tate Units
in all the state Capital and Union Territory
Head Guartw%m and the Dist Fltivﬁﬁﬂtrﬁﬁ is mors
than 940 districts of India. The Hepartment
Emplgy@wﬁ A Large frumhsees o pfficient

technical manpower at the NIC Head quarters a

large number of application division sxisis



whicﬁ provide total Informatics supports  to
the Ministers and Departments of Central
Govaernment including Frime Minister s OFfice,
Rastrapati Bhawan, PFarlizmenf{ Houses, stc. A
part this the D@p&rtment alsn  provides
Informatics supporit to State Government and
District Level by providing effective informa-
tices support to the development, administra-
Lion, revenus and also  judiciary adminis-

tration of the districts.

A5 . That your applicants beg to state
that all the applicants are working under the
filttfice of the Technical Director, Gtate
Intformatics Officer, Mational Infmrmatimﬁ
Gentre, (NIC), F & Block, Assam Searetariat§
Guwahatia 781004, The applicants ar@/wwrkimg a5

e Goientist-L, - Soientist-E, Goientist-D,

\
5

Soisntist Enginser, Benior Svstemn Analyst,
. . . P
Seientific Officer, Upper Division Clerk and

Lower Division Clerk, stc.

4,4 That vour appliﬁant% beg to state
that as th@'gri@v&wm?% and relisfs praved in
this application are commoan, therefore, they
pra%‘{mr grant of permission under Section 4
(G¥{a) of the Central Administrative Tribunal
(Frocedure) rules, 1987 to move this applica-

tion jointly.

4.5 That . the Governmant of Iindia,

i

Ministry of Finance, Department of Expenditure

s

grantad certain improvements and facilities t

the Tentral Government Civilian Emplovees of

et = g e p s e &«



the Central Government serving. in the states
and Union Territories of North Fastern Region
vid@vﬂ%%ice Memorandum Mo. 20014737831V dated
P4d-12-198%, In clause 11 of the said office
memorandum Special (Duty) Allowance 1wa$
gwamtéﬁ o Central Government Civilian
Emr]nven" who  have  all India Transfer
Liability at the rate of Rs. 25% of the basic
pay subject to ceiling of Rs. 400/~ per month

on posting to any station in the North Eastern

Region " The relevant portion of the office

%wmwrmncum dated 14.12.1987% is guoted belows
k(iii) 8pecial (Duty? Allowance:

Central Government Civilian emplovee

who have all India Transfer Liability

will bhe grantad a GSpecial {Duty
R wg

Allowance at the rate of Rs. 2%%Y pf

1 of Hs.

-

basic pay 5ub1o“+ tﬁ a oeili
GO0 - per' month  on posting to  any
station in the North East FRegion.
Such  of these '@mplmyeeg whi are
r"mmr“wd From ﬁaymemt af Income Tasx,

will however not be eligible +or the

ot

Special {Duty Allowance, Special

(Duty? Allowance will be in addition

to any Special FPay and for allowances

already being . drawn subject fto  the

;‘:}1
s
33
#i
s
!
ey

condition Lhat the total
Special (Duty) Qllmwanﬁ@‘plug Bpecial
Deputeation (Eut?i Allowance will not
exceed Rs. 400/~ per month. Special

Allowance like wpwamal Compensatory




(7
[

{(Remote) Locality Allowancey Constru-
ction Allowarnce and Froject Allowance

Cowill be drawn separately.s

i Extract of OFfFice Memorandum dated

14-12~31982 and O0Fffice Memo dated O«

.
'

12-1988 are annexed hereto and the
same areg marked as finnedxure-— A & B

regpechtively.

4.b . That vour applicants beg to state
that Wi th referance to the sald GFfice
Memorandum dated 14*1?*&3 and Ql1-12-88 the
abplitantﬁ have approached the -~ appropriate
authorities for payment o f Special (Duty )
ABllowance in terms of O04fice Memorandum Dated
1412873 and O01-13-88 A the applicants

fulfilled the criteria laid down in the Dffice

Memo. Dated 141285 arnd Gl—-12-88, They
d

gmanded -~ for pavment © of @ Special (Duty)

Allowance. Accordingly the auvthorities paid.

Cthe Special Duty Allowance to the applicants.

4.7 That the present applicants beg to
state that they are saddled with All India
Tramsfer liability in terms of their offer of

ppointmkent  and with this said liabilities

2
i

they have recéeived the offer of appointment
and Joined the service of the respondents. Be
it atated that, they are liable o e
transferred outside the North Eastern Region.
Thewm?mwe, the applicants are in practice

saddlad with all India Transfer Liability and

in termse of Office Memorandum dateéd 14-12-198%



L5

. . ‘ A¢ o .
they are legally entitled ,ramt@?ﬁ'mpec;al

(Buty) Allowances.

Annexure-0 is the "photocopy of o

+
o
i

such  transfer order issued to

applicants.

4.8 That vour applicants heg s=state that
thé Respondents No. 2 iégueﬂ the impugned
ffice Mamo. Mo . QUEY/97-FEY on 12-05-2000 by
giviﬁg diréction to the Respondent HNo.4 to
recover S the Special Duty Allowance fram the
applicants. The Special Duty Allowance ahuuntF
which has been paid to the applicants during
th@‘pmrimd trom 1994 to 1997 have been ordered
to recover. The applicants have appraachsd the
authority concerned not to make any recovery

gpecial Duty Allowance which has been paid

5

[

hy-th@_éuﬁhmrityu But the Respondents refused

P

o give relief to the applicants as such +the

i

applicants  have compelled +to approach this

Tribunal for seeking justice.

Annexure-D is the photo Copy of
ffice Memorandum No. 20I3/97 F & ¥
dated 1~ 08-2000 issued by the

Respondant No. 2.

P
o
i3}

fxs

4. % That the applicants beg to state
the payment of Special (Duty) Allowance is
made to the appiic&ﬁtﬁvwith @ffect from Qi-11-
1985 or Ffrom the respective dates of their
‘juining  in this Department. The payment of
Special (Duty) Allowanos ia made to thea

applicants only after full satistfaction of the

o
i

_



Fezpondents. Now the Respondents Acsued.’

e FEROOVeryY order o f Gpecial {Duty)

Allowance. As such, the act of the reap@ﬁﬁent%

i arbitrary regarding recovery of payment of

i

Special Duty Allowance. As such, the Hon ' ble

Tribunal = may be pleassd to direct the

Respondents not to may any recovery of vaﬁy

amounl ﬁ% the Special (Duity) Allowance which
: K

has been paid hy the Respondents e the

4,10 That vyour applicants beqg to state

that in other similar cases filed before the

Hon’'ble Central Administrative Tribunal,

Guwahatl Bench, the Hon ble Tribunal directed
the concerned ‘aulthority not to make Any

FEOOVErY et Speocial Duty Allowance paid

R may he stated that ﬁimiiagly
situated persons who are alsno wmfking with the
applicants have also approached thisz Hon'ble
Trihunél tor not fto recover ﬁh@ Special Duty
Allowance amount which has been maid by the
Reaspondents and thig Hmn’wle Tribunal vide its

common - judgment and order passed in 0.A. - No.
149/99 and others similar cases on 23~12-2000
directed the HRespondents not  to make ANY
recovery of Special Duty Allowance. In case,
any amount on account of payment of Bpecial
Duty Allowance has been  recoversd/withheld
F o retirement dues, the SAME shall be

reftunded/released Lo the applicants immedia-




g

11

Annexure-—-KF is the photocopy of
interim order passed in Bof.eNo., 21

of 2000 by the Hon ' ble Tribunal.

Anneyure-—F i the photocapy oF
judgment ard order passed by the

Hon "ble Tribunal in 0.4, No. 11o/s97,

4.11 That vyour applicants beg to st“te
that the Respondents have already made some
recovery {from the applicants inapiteﬁof their
representations and urdar the cirtumstances
finding no other alternative the applicants
approached this Hon ble court for pratection
of rights and interests of  the app?lrant
through this Original Application and this
Hon'ble Tribunal may be pleased to stay the
impmgﬁ@d order of recovery issued under Office
Memo. No. BLEYS97~FAY  dated lkwnJmﬁOQﬂ A&
interim measure and further be Dlvi<nd to set

aside and guash the Office Memorandum tatecd

LE-053-99 at Annexure-D,

4.12 That VLT applicants submit that
there is no other alternative remedy  and the
remady sought for if granted would be just,

adequate and proper.

4.1 That this application is filed bona

fide and for the cCausme of Jjustice

Sy UROU#LN FOR - RELIEF WITH LEGAL
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Far that on the reasoh and facts
which are narrated above the action

of +the FRespondents is prima facie

i
o
]
-+
P
o
.
n

illegal and without Juris

Faor that - the action of the
Respondents are mala fide and illegal
arnd with a motive behind. As %uthg'
the impugned roer of rﬁmmvéwy is

o
liable to be set aside and quashed.

Fiar that the HRespondents have paid
the Special (Duty? Allowance to the
applicants after being full smabis-
faction ‘with their eligibility
criteria. Also in terms of the Office
Mamorandum dated 14-12-8% and Office
Memo. Dated Q1w13~SB isasued by thé
Ministry of Finance, Government of
Imdia,‘ ience, the impugned recovery
order  of Epwmial Duty Allowance ié
without

mala fide, illegal and

jurisdiction.

For that the paymant of Gpecial
{Puty) Allowance was noit obtained by
the applicants by ANy fraudulent

MEANS But e Fespondents afler

Finding them eligible, paid the

Bpecial (Duty) Allowance to the

s

]

For that that the applicants are

having practically All India tramss

il

r

]

liability. As such, they are legally
3 S~y .....'Y



13 . T

entitled to draw - the Special (Duty)
Allowance as  per Office Mamorandamo
dated 14-12-83 and 01-12-87%.
A
5,6 For that the order issued in terms o
impugned OFffice Memorandum dated 13-
052000 is  withowt Ffollowing anvy

established procedure of rules and

-

Law.

8

71 CFor that in any view of the matter
the action of the Respondents are not

sustainable in the eve of law.

The applicants Cravs leave of
this Hon "“bhle Tribunal to advance
further grounds at the Lime of

hearing of instant application.
& DETAIL REMEDY EXHAUSTED:

That there is no other alternative
and. efficacious remedy available to the
applicants except invoking the Jurisdiction of

this Hon'ble Court under Section 19 of the

Administrative Tribunal Act, 1985,

7} MATTERS NOT PREUIQQ%LY FILED ar °

FENDING BEFORE ANY OTHER COURT:

The applicants further declares that
they have not Filed any  application, writ
petition or suit in respect of Lhe subject .
matter of the instant applicétiwﬁ hefore any

octher court, authority or anyvy other bench of
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o

this | Hon ' ble Tribunal
application, writ petition or suit is pending

hefore any of them.

) RELIEF PRAYED FOR:

\

Under the fachts and circumstances

stated above vour Lordships may be pleased to

admit this petition and show cause as o why
the impugned recovery order dated 1Z2-CGH-2000

issuwed by the Respondent No. £ should bot be

i

gquashad and after hearing the parties vyour
Lordeships may be pleased to pass following

relinfs:

#.1 That Hon ' ble Tribunal may be pleased

to direct the Respondents to continue

the Special Duty Allowance to the

a

Applicants

8.% That fhe Hon'ble Tribunal may he

pleased to declare that the
'.appiiaantﬁ are entitled to draw the
Spacial {(Duty Allowance in terms of
Office Memo. No. 20014/3/83% E~IV
dated 14-~12-83% and (Office Memorandum
No. 20014/7146/846 TV/E iI (RY dated 01~

- (
1E-88.

8.0 The impugned OFfice Memorandum vide
Mo .  2(E)/97~Fav dated 120832000

4y

issusd By the Respondent  No. 2

directing recovery of Special Duty

‘

Allowance at Annexure-D may be set

aside and quashed.
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Te pass any other order orders as

deem Fit and proper by the Hon'ble

Tribunal.
Cost of the application.

INTERIM ORDER PRAYEDRD FOR:

Fending Ffinal decision of this

application the applicants seek lssue

of the interim order:

That the Hon ' ble Tribumal may be
pleased to stay the impugned arder of

dated 12-05-2000 at

redoveaery

ﬁﬂn@xure;nu
AFFLICATION IS FILED THROUGH ADVOCATE.

FARTICULARE OF I.P.0./BANE DRAFT

I.F.0.No./Bgak—brait: GG TT IV
| 320,12, 2052

G uwlade
Ckuwubﬂt

Date of Issue 3
Tasued from 2

Favable at

LIST OF ENCLOSURES:

Az stated in indesx.

~Yerification.
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Verification

I Ms. Geetashree - Thakur, Scientific

"Officer, "SE°, Emplovyes. Code No. 2371 working

in Office of The Technical ﬁirectmrg Gtate

Informatics Officer, National Informatics
Centre, (NIC), FeaBlock, Assam Secretariat,
Guwahatia781006 applicant No . 1 of this

instant application and as authorised to sign
this verification on behalf of other applicant
and verify the statement made in accompanying
application and in paragraph Q'Iﬂb(\'qlghgl(tﬂtbq.“ar“e
true to my knowledge and those made in

paragraphs C'Fj/((.”’[/ Q'g" — -

are true to my information being

matter of records and which [ believe to be
true and thdse made din paragraph 3 are true to
my legal advise and I have not suppressed any

material facts.

I signed this wverification on this

day ﬁ&k%@% January, 2001 at Guwahati.

j (GEETasre® THALIR)

Declarant.
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Government of India

Planning Commission
Natxgnal}Inﬁormat;cs Centre

e : A-Block, ‘' 30 Comple:i
s Lodi Roaé. New Delhi-3J.
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! i ' N Novombor~go, 1991

: L S OFFICE ORDER

,*5 ‘ Shri Rubalyat Ul All, Dlstrict Informatics Officer (Employee
,v.COde No.2605)|, NIC Noxrth Cachar: Hills“District, Assam is hereby
,wztransferred to NIC Headquartexs’ on“ex;stlng ‘terms and conditions
7'of his appoxntment w1th 1mmedlate effect and unt11 further

qrders.-.* Sl (ps:ﬂ”“‘)“ﬁ?iﬁé&ﬂfﬁﬁﬂ%? cor G
.: - l s . - 8 “ i {‘ : AN M}ngr5§ "?'*‘ ¢?‘J‘ ¢ ‘.‘ )
2. shri Rubalyat Ul ‘ALY w111 be”ellglble for TA/DA, -Joining
_tlme as per normal rules.,f e R R T
- "sv<£tﬂ-»';niﬂ R
3. Shr1 Rubalyat Ul Ali should’ obtaln relieving order from

State Informatlcs Officer Assam State Unit, .Guwahatl by producing-
no due certificate from all’ concerned. On arrival at N]L'
*headquarters; New Delhi Shri Rubalyat Ul Ali wlll report to Siri
4. ifeni, Additional Dlrector., .
. | . oty - . \ Y |[\\
: . \\&S\’l (/’x.‘. X \\
; EgT ) .
. (K.G. N:ir)”’
Joint Directov

Corpy to:
1. &crﬂunté Officer, Pay and "Accounts Office, NIC lqgre., -MNou
TDalhi. |

2. Cash & Accounto Sectlon, NIC Hqrs., New Delhi

2. DDO, NIC 2ssam State Unit, Guwahati .

4. Shri Rubalyat Ul Ali, District Informatics Officer

5. Shrl M Monl, Additional .Director.’

6. Y0, NIC Assam State Unit, Guwahati

7. 11 Sections and Divisions &t NIC Hqrs., New Delhi

8. Personal file/probation file/Guard file , :

9. Hotice Boald .. \ A\
" e . § ¢ \

o /VIC CEQ) /’5'Z S | mw/,i\‘\

. - Tﬁﬂ‘w‘ : i e ( R.G. Nair )

' . . Joint Dir-.ctor

. :

——
———
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Yastern Region. The malier was taken up with Ministry of Finance and the

TS e R R
',Tgx?-’fﬁ‘;‘fi-zér}ﬁc%:i‘?ﬁ?\;‘3‘}'.7.'3}'("‘5.‘?:‘-‘:"-'s‘:"-{"};\‘.%ft»:'?’ '
S SRR R i SR FIRAY

.

Mo23Y9T-PEV

o Government of Indin

,,,,,,,

- _'}TQNNEKW@E*@Q

| f},_{liziislry.o:’.' Iufc mation ‘Technology
“National Iniurmatics Centre
A-D3lock, | CGO Comples, Lodli Road, New Delhi-1 10.003

4 ’ e

. QFICE MEMORANDUM

May |2~, 2000

Gibiect:  Grant of Special (Duty) ‘Allowance for Civilian Emiployces

sorving in the States of North Eastern Region — reg,.
A nuinber of querics were received regarding grant of Special (Luty)
Allowanes (SDA) for Civilian employces serving in tho States of North

T . o : . . e - y .3~ . .
oluti Gentions given by the Ministry of I'ancc, Department ol Expenditue,

T.I(B) end the judgement of Hon’ble Supreme Courl, are reproduced below

{or guidence: | aemms R
(A)  Special Duly Allowanco would not bo udmissible on transfer made on
sersona) basis. Thisiwill also not be given in case of initial posting, m Maith

e

gy

Tugtern Region, ~Speeial Duty Allowance will be admissible only 1f it
condition ol All India Lransfer Liability is fulfilled and the officer concerned

‘is posted to North Eastern. Regton from oulside 1hat region, as clarificd by

the Minis. sy of Finance, in their OM No.l l(3)/95-];‘ill(l)) danted 12,196,
. X ‘ ,"

- . 4 ; ‘. /l" -.‘E‘ o. «
. (B) The Honwble Supreme Court in*“theidt judgement  delivered o

. :

20.9.1994 (in Civil Appeal No.3251 of1993) upheld the submissions of the

@overmmnent of India that Central Goyernment Civilian cmployces who have

‘ailjﬁ_ndiﬁ transfer liability arc éntitled to. the grant of SDA, on being posted to

- further addnd thdt'the gr
. " . N ] . ) N ) ‘ :
frons ohiside e region to this rezion we 14 not Le violative of the

eny stetion in the North Eastern Region from outside the region and Special

s e .
Duty allowance, would not be payable merely because of the clause in the

: . < . . egs © g e . e \
appointment Qx:d{:i‘ilrclz\ll_n_g}_g_/\ll' India »!_‘!‘EQI5;_[";_1’__]__,l'u_l)_,l._l.xly, I'he Apex Court
ant ol his aliowance only to the officers tnnslfened

PN le B . . .
arovisions contained in Article 14 of the Ce itution as well as the cqual

oy dostring,

- Jwa,
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j ) ¥ T _-;..J,‘; PR .
i 200 AllL officers/stafl 'postcdf:‘ijnf'Norlh.'_Ea_stcm Region, are requested o N
S keep the above instructions ingview for strict complinnce.  Specal Duly
« Allowince if any paid to incligible employces aller 20.9.1994 miy D
: 1‘ccovcx'cd! from such employccs immediately and a compliance report sent to
L tho_vundor?signcd latwst by 30.6.2000. -
CBEgpoamant TR NG T 27K Subbiah )
B b TR R : Dircetor
Copy forwarded for i'nform,ulio;xggm'd' necessary action to:
1. Payand Accounts Office, NIC Hars., New Delhi. - -
27 DDO, NIC Hqrs., New Delhi/DDOs of NIC Assam & West Bengal
State Units sk ! ‘
. 3 SIQ, NIC West Bengal State Unit, Calcutta
4. 810, NIC Assunm/Meghataya/Tripusa/Aranachal Pradesh/Mizorany
| I\riqnipm‘/Nuguland/Sikkim '
S. A DDGS/PS to DGNICYAFA )
G, Stite Coordinator, NIC-North Eastern Region N\
7. All Divisions/Sections at NIC Hyrs., New Delhi
8. Guard File/Notice Bourd A\ \\}\’/_‘.1 4507
. | sl
( K. Subbiah)
Dil(:clm‘
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/o hﬁﬂae Central Admmlstratwe Tribunal

x
Applicant(s) '

i

Rcspondcn((s;)

t t

://L/L/x,?)

GUWA[IATI BENCH t GUWAHATI

i
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CORDIR SHRRT

| API’LICATJON NO. 52// R C‘ 0

OF 19y

/P/c D(;’cu/.) /?A,Lémz ascl plhere ¢

kAl as gl ?/e?;\

s

: Advocatc for Apphcant(é) /L/\/ ' | ,4 . MM ..
LS , S SR ‘. AT J':';-{‘ “v:i‘.;:"f:-

i

"Advocate for Rcspdndcxﬁi(s)

v

.
' R 1
i " '
0 ? !
. ; A
o |
| |
3 " i ,' :‘
Notes of the Registey : '
- ¥ , v o
!‘.'.‘.. ;* . ‘I
B! ] esent ;¥ Hon *ble My Justxce D.N.Baruah,
: ; - 1,’») : ?o" " vg,ﬁu .'f ‘ﬁw 'Yv‘ice..chairm ,
FEPR ' 'Hon'ble ML G.L. Sanglyme.
BRI fAdtn.i.n.uat:rata.ve rIember. !
: o ‘,« bt i
: ' : g_,.:fg\ppg}icgation is’ admitted Issu'e usual
d P, ’ E k) 1" 54 {¥et i: ‘ot . i ’
: M no,tice. : !
O o List on 21 2 2000 for written state-
! i L. ! Al
e | B IR menr. and further orders . ;
P - Mr. A.Ahmed, learned counsel f¢r the
D .
o applicant:s prays tor an 1ncer1m' order.

ﬁonlﬂrd to h~ fruc .

\ s, Ill" /
: ¢
G
3 .‘:' Sie . ‘ /‘
CEO
i
C'o'!i.s ' t
e T ; N
GU'.' i ]
T

Copy

ME ‘A.Deb Roy, learned sr «C.G.S.C for the
respondents Opposes the prayer.
of Special Duty Allcwance shall _not be
made unti) further crders.

Recovery
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O.A.No.244 of 1997

Hhei ML, Baruah and 289 others Sy
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-Abplicantuf also. Meuuwhlle, the reapondoHLe Challengaq:,,(ﬁﬁ;;f
Fhn vurlln$.gzder af thia. TLibunal belorae Lhn Apax Co@i&ﬁ%{mﬁf%é
by il lng ulQJy Appﬁnl Noifﬂlz of 1097 and other ciy)}mwlc :;§.
V_Aphuuln. Plia: Apox“CnU;L d(hbosed of all the abovo Civli -y ;ﬂ

the Morth FKastern Roglon vere not entitled to SDA, Thoaﬁ“

. present applxcants are. workxng in various departments
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ALl - the above applicationa relate Lo Special

(Duty),‘AJIOWance (SDA [or short). As the applicatgoga
. _ e ,_ T i“"»‘- . 2

involve |common slmilar facts | - .

plrvpusio o Hlupunn uf nll Lhu appliuullonﬂ by thia comugy “;;:ﬁ}

i

A
¢ )
b alenr : G
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