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A CENTRAL ADMINISTRATIVE TRIBUNAL
el 7 | ' . GUUAHATI BENCH

original Application Nos.30,31 & 61 of 2001 \/\
Date of Order: This is the & A Daey of May 2001.

HON'BLE MR, JUSTICE O,N.CHOWHIRY, VICE-CHALRRAN
HON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MEMGER

: Suresh Pal Singh Yedav, Inspector

. . (Under suspeneion),

L ‘15 Centgzal Bureau of Inusugotion, .
Office of the Supdt. of Police, ' -
Central Buregu of Investigation, * '

| R.G.Baruah Road, sUndarpur,
Guuahati « 781 G0S, ces eoe Appuccnt

By Advocate Mr. B.K.Shusc, Mr, P.Ke Tivari
fr. U.K.Goswami

oy g=

e K.C. Kanunge, Doputy Inspoctor General of
Police, Centrel Bureau of Investigation,
North Eastern Region, -
Guuahatied
2. The Dopugy Irupoctor General of Pdlice,
' Centrel Buresu of Investigation,
~ Nerth Eastern Region,
- Guwahgti«3
3. The Union of Indis through the Secretery
: to the Go vermment of Indias,
Ministry of Personnel & Training, .
Neu Delhi-2, ese eee Respondents

By Advocate Mz, A.Osb Roy, Sre C.GoSeCe

QRRESR
." , CHOWDHURY 3. (V.C.

O.A. 30,31 & 61 of 2001 are taken up for consideratic
together oinci all these Applicetions embrace self same
issues arisikng out of like situatioﬁb appertaining to the
propriaty' of initiation of the thrae departmental procesd-
ings, _The applicant assailed the legitimacy of the afore-
seid actions of the rospondentﬁ as well as the continuance

P of the departmental preceedings against him, in these
L\A" O.ReBe ’
Contd,. .2



2, Vs have heard learned counsel for the parties L
at length, After going through‘thé'matlrialsson records
and upon coaaldorfng_the submiesion on bihulr of the

- parties, ue are of fh@ opinionAthat these are the cases
vhere the impugned departmental preceedings can be said
to be 1e§a11y.unsgstainablo. Fhe article of charges are
framed against the applicant. He has already submitted
his written statements denying end disputing thas sllee
gations. All things coneidered, we ars not inclined

to intervene and we are of the vieu that the departmental
proceedings in question ahquld,ptocood end come to its

logical end‘as‘plt ldu.

3. anuiry ofricar haa .erady been oppointcé and from
the conduct ef Enquiry Brricor and also from the natoriuls
en rocords, we do not porcoiva any disability in the
‘Enquiry Drfxcar nnd to dabilitate hin Ftam the Enquiny.
c.naxdoriag all aspects Ar ého nntt-r uo, houevor, Fool
that the raspondont no.1 Shri K.Cs Kanungo, Doputy
Inspector Gonggyl of Pelice should not act as g discipli-
Aary nuthority.‘Tha applicant has specifically yxproéand
his apprehension that‘he is not expecting to get treatment
in hand of Respondnent No.! as the disciplinary authority,

4. Mr. 8.K. Sharma, learned Senior counasl for the
applicant particularly referred to us to ths observations
made by the af‘or‘eaontio.nad’ omm of Police, in his
order duciding to hold & formal enquiry after rnceint of
the uritten statemsnt, Considering the findlngs and

obssrvations maede in the aforesaid ordnr read with the

Contd. .3
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| uritten stetewent:filed, ue fesl that it would not
be appropriste for the said respondent to sct ae
disciplinary suthority and thersfore he should be
rocuaod;gﬁg have adopted this course to @ycuae the
'.facspondoﬁt No.1 to act as a diiciplinlry-n;tbogity
" to avoid all miegivingss Justice not should only be
dons, but ehould,aanifesfly and undagbtadly be scen to
i ~be done, Justice aust be rooted in Confidencs, The

concerned euthorities including the Birectos, CBi,,-ru

gitﬁvutﬁost oprdition.'UC, howsver, make it clear that
the applicant should entitled to raise all the legal
issues those are reised in the g.A.s including the

,.,»ﬂJ;,hﬂﬂipﬁﬂinihiliﬁy»qﬁnths,d!pntthﬁt-luaroosqdingawb!far-._:.
f enquiry es vell as the disciplinary asthorities,

Vith the observation made above, ths applications
stand disposed of, There shell, housver, be no order as

2

te costéa

5d/ VICE CHAIRMAN

Sd/- MEMBER (Adm)

ordered to act accardingly., Ths enquiry shall now proceed -

as per lav. We expect that the enquiry shall be conduct ed T

1




IBUNAL : :GUWAHATI BENCH

(Ah application under Section 19 of the Administrative

. Tribunals Act, 1985)
Title of the Case 0.A. No. é;{ of 20061
Suresh Pal Singh Yadav v Applicant
- Versus -
K.C. Kanungo & Ors. Respondents
I NDE X
S1. No. Particulars of the dosumente Page No.
o application ... 1 tess
2. Verificaiion | .. 33
3. Annexure-A/1 Colly ... 34 tt;?fﬁ
4, Ahnexure-—A/Z 6o
5. Annexure-A/3 Gl to €L
6. Annexure-A/4 .o 68
7. Annexure-A/5 éL\
8. ~ Annexure-A/8 65—{0 3
9. i Annexure-A/7 . T4 o 99
19. Annexure-A/8 . .. ‘ loo Ec Le3
11, Annexure-A/9 ‘[DQ to Log
12, ; ' Annexure-A/19 .o : l@q
13. “ Annexure-A/11 oo ko)
14. Annexure-A/12 It (2
15. Annexure-A/13 “3 o |22
16. Annexure-A/14 e [2%)
17. Annexure-A/15 [Q%iv
18. , Annexure-A/16 colly ... , [;éijjigggf

Date of filing

Registration No.
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHAT! BENCH

B0.A. No. G& of 2001

[ _ BETWEEN

Shri Suresh Pal Singh Yadav, Inspector
; (Under Suspension), Central Bureau of
! Investigation, office of the Supdt. of
' Police, Central Bureau of Investigation,
R.G. Baruah Road, Sundarpur, Guwahati-

781085.
... Applicant
AND :
; 1. K.C. Kanungo, =~ Deputy Inspector
| o General of Police, Central Bureau of
o Investigation, North Eastern Region,

Guwahati.

tgﬁ 2. The Deputy Inspector General of
b Police, Central Bureau of
Investigation, North Eastern Region,
Guwahati.

: 3. The Union of India through  the

Secretary to the Government of
India, Ministry of Personnel &
Training, New Delhi.

... Respondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER _AGAINST WHICH  THE
APPLICATION 1S MADE e

The present application is directed against the

5; following

(i) Memorandum No. 1516/12/COMP/SLC/NER/ (Pt. 11) dated
22.5.2080 containing article of charges issued by

DIG, CBI, NER, Guwahati.

: (ii) Order No. 4111/12/COMP/SLC/NER/99/Pt.1l dated
! 05.1¢.20008 issued by the DIG, CBI, NER, Guwahati

rejecting the written statement of the Appellant;

and instituting enquiry against the latter.

| AN
‘ | AR




2. JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of
the instant application for which he wants redressal
is well »within the jurisdiction of the Hon'ble

Tribunal.

3. LIMITATION

The applicant further declares that the  had
preferred the appeal dated 18.7.200@¢ under Rule 14 of
the Delhi Special Police Establishment {Subordinate
Ranks) (Discipline & Appeal) Rules, 1965  for the
redressal of his grievance. However, the aforesaid
appeal has not been disposed of yet and the
Disciplinary Authority‘witﬁout waiting for the disposal
of - the appeal against the memorandum of charges has
instituted the enquiry against the Applicant by
rejecting his written statement of defence. The
present application is within the periocd of limitation

provided under Section 21 of the Administrative

~Tribunals Act, 1985.

4. FACTS OF THE CASE :

4,1 That the Applicant in the present case is
assailing the legality and validity of the memorandum
of chafges issued against him. The written statement of
defeﬁce which was filed by the Applicant against the
memorandum of charges has also been dismissed by ‘the
Disciplinary Authority and the enquiry has been
initiated against him. The Applicant is not afraid. of

the enquiry. However, he ic assailing the memorandum of

\\.
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charges because the same has been issued with the sole
purpose of his harassment and victimisation.
Disciplinary Authority in the present case is the maker
of allegations against the Applicant. The enquiry is
sought to be instituted on trumped up charges based on
allegations made and concocted by the Disciplinary
Authority. The memorandum of charges which 1is the
subject matter of present application is not the only
memorandum of charges that have been issued by the
Disciplinary Authority (Respondent Ne.1) against the
Appiicant within the short span'of 11 days as a part of
its attempt to victimise the Applicant. Against all the
three memorandum of charges, Applicant is preferring
here separate original applications. The case of the
Applicant is that the memorandum of charges in the
present case ﬁas not been issued in conformity with law
and the same displays total non-application of mind.
The impugned memorandum of charges deals with the
subject matter which belongs to the period anterior in
time to the appointment of the Respondent No.1 in his
present capacity as a Disciplinary Authority af the
Applicant. The subject matter of the impugned
memorandum of charge pertains to recommendation of the
Applicant as Investigating Officer regarding closure of
a certain disproportionaté assets case under the
provisions of Prevention of Corruption Act. The
recommendation of the Applicant in the said case was
independently examined by the Senior Public Prosecutor
followed by SP, CBI and the Deputy Legal ADviser, CBI.
The same was also examined by the then DIG, CBI1

(predecessor of the present Disciplinary Authority) and
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he also recommended closure. Thereafter the
recommendation was further examined by Joint Director,
CBI and thereafter the Court of Special Judge examined
the same at its level and accepted the‘ recommendation
of closure. It is the case of the Respondent No.1 in
the impugned memorandum of charge that the Applicant
had malafide intention in recommending closure of the
case and‘that he did not investigate the case properly.
Since the impugned memorandum of charge against the
Applicant has been issued in malafide exercise of power
and the same is frivolous and vexatious, therefore, the

lApplicant is assailing the same in the present

application.

4,2 That the Applicant is a citizen of India.
Initially, he‘was Sub-Inspector in the UP Police and
was later on appointed as Inspector of Police on
deputation in Delhi Special Police Establishment
Division of CBIl. After his appointment, the Applicant
joined as Inspector, CBI, Anti Coerption Branch in the
office of the SP, CBI, Anti Corruption Branch, Shillong
in September 1993. In the year 1885, when the SP'S‘
office was shifted from Shillong to Guwahati, the

Applicant was also shifted to Guwahati.

4.3 That the performance of Applicant in CBI has been

exemplary. In his more than six years of service in
CBI, the Applicant earned seventeen rewards and eight
commendation certificates for his excel lent

investigation in various cases. Applicant also handled

certain highly sensitive cases like a case relating to

AN
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fraudulent withdrawal of advance T.A. against the

Judges of the Hon'ble Gauhati High Court as well as the

establishment staff of the Gauhati High Court from

Kamrup Treasury. The amount was to the tune of more

than Rs. 38 lacs. In this case also, the Applicant was

given commendation certificate as well as cas&\ reward

for his effective investigation.

In his six years of
|
|

service, only on one occasion i.e. vide No. 511 dated

29/7/99ithe Applicant was communicated adverse remarks

pertaining to the year 1998 by the predecessor of the

Respondent No.1. The remarks were vague without

supported by particulars. Applicant submitted his

representation against the same and the same has not

been disposed of as yet.

Documents showing the meritorious performance of
the Applidant and the awards received by him are

annexed herewith as ANNEXURES-A/1 colly.

4.4 That the difficulties of the Applicant started

from October 1999 onwards when the Respondent No. 1
{the Disciplinary Authority) developed an animus
against ‘the Applicant. It all started with the
Applicant filing O0.A. No. 338/99 (admitted on 15.16.99)
before the Guwahati Bench of the H;n'ble Tribunal
assailing the order of repatriation from CBI and
seeking his absorption in the said organisation. The
Hon'ble Tribunal admitted the said 0.A. and passed the

interim order in favour of the Applicant on 15.1@¢.99.

4.5 That " the filing of the aforesaid Original

’Application piqued the Respondent No.1. Since during

\
>
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the period the aforesaid 0.A. No. 338799 was filed and

moved before the Hon'ble Tribunal, the Applicant was

convalescing on medical advice having suffered from

Severe chest pain on 3@.9.99. Consequently, the

Applicant absented from duty from 1.10.99 to 28.18.99

(total for 28 days). Applicant reported for duty on

29.1¢.99.
4.8 That immédiately after passing of the impugned
order in favour of the Aﬁblicant on, 15.16.99 by this

Hon'ble Tribunal in O0.A. No. 338799,

series of
incidents took place involving administrative
highhandedness on the part/of the Respondent No.1. In
this conneétion, circumstances wunder which the

Applicant abstained from duty from 1.16.99 to 28.1¢.99
(total for 28 days) and the matters related to the same
have to be explained in seriatim and the same are

stated hereinbelow.

0
4.7 That on 13.9.99, the Applicant felt severe chest

pain and very high palpitation. The nearest Central

Government Health Services (CGHS) dispensary from his

reéidence‘at Guwahati is located at a distance of 7 to

8 kilometres. Moreover, the Applicant is not registered

in any of the CGHS dispensaries. Hence wunder the

circumstances, the Applicant was rushed to nearest

available doctor of Gauhati Medical College Hospital
who stays very close to the Applicant's residence. Be
it stated here that the wife of the Applicant is an
embloyee of the Government of Assam. The kind of

ailment from which the Applicant suffered was such that

the Applicant could not have been expected to go CGHS

-
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dispensary or to inform the department about his

ailment.

4.8 That the Applicant on the very next day on 1.1#8.99
telephonically intimated his department about . his
physical problem. Subsequently on 5.10.99, he also sent
the written intimation to the department in regard to
his ailments. Since the Applicant's wife is a working
lady and there was no one else to look after him during
office hours, therefore, the Applicant was temporarily
shifted to his in-law's house at Chenikuthi, Guwahati.
It was there that the Applicant took necessary rest as
_per the medical advice. Here it is pertinent to mention
that after a thorough check up in the Gauhati Medical
College, the Applicant was advised rest and necessary

medicine were prescribed to him.

4.9 That. on being declared medically fit, the
Applicant Jjoined on 29,1@.99 before noon and gave his
joining report on that very date alongwith necessary
documents/medical papers with the request for granting

him 28 days' medical leave.

4,10 That in response to the requests made by the
Applicant that he be granted 28 days' medical leave,
the Superintendent of Police, CBI (ACB), Guwahati at
the instance of the Reépondent No.1 issued the
memorandum dated %2.11.99 wherein it was stated that as
per the Leave Rules, the non-gazetted Government
servant should produce medical certificates from CGHS
doctor if the Government servant is a CGHS beneficiary

and residing within the limit of CGHS at the ‘time of

N \
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illness. In the said memo, few allegations were also
made against the Applicant to the effect that he did
not submit relevant medical certificates of doctor or
any leave application in a prescribed form indicating
the period of leave or nature of illness whereas
through telephonic talk on 1.14.99 itself and the
application dated 5.18.89 information was given to the
department in regard to the ailment of the Applicant.
Unfortunately, in the said memorandum, it was also
alleged that even the residence of the Applicant was
found under. lock and key indicating thereby that the
Applicant was not taking rest at his place and was
possibly moving around. As stated earlier, such
allegations were baseless inasmuch as Applicant was
taking rest in his in-law's house at Chenikuthi,
Guwahati because his wife being a working lady was

unable to look after him,

30
Copy of the memorandum dated 43.11.99 is annexed

as ANNEXURE-A/2.

4.11 That the Applicant on receipt of the memorandum
dated 13.11.99 submitted a written reply dated 6.12.89.
In the aforesaid reply, the Applicant in detail gave
explanation to the circumstances under which he was to
contact his doctor at Gauhati Medical College.
Applicant in his reply also dealt with the allegations

made against him.

Copy of the Applicant's written reply dated

6.12.99 is annexed as ANNEXURE-A/3.

N e
N



4,12 That since the salary for the month of October
1999 was not given to the Applicant and there was &
silence on the part of the Respondents after receipt of
the Applicant's reply dated 6.12.99, therefore, the
Applicant submitted a representation dated 19.12.99 to
the Director, CBIl, New Delhi. Applicant has reasons to
believe that the Respondent No.1 was instrumentai. in
withholding the salary of the Applicant for the month
of October 1999 as he was angry by the conduct of the
Applicant of approaching this Hon'ble Tribunal in O.A.
No. 338799 wherein he had assailed the legality of the

order of his repatriation. Since in the aforesaid

0.A., the impugned order was passed by the Hon'ble

Tribunal on 15.18.99 which was during the period when
the Applicant was absent from the office because of his
taking rest having suffered from severe chest pain and

palpitation on the night of 3¢.9.99, the Respondent

No.l1 formed an impression that the Applicant did not

suffer from any chest pain and he was feigning 1illness

because he wanted to buy time tc move the Hon'ble

Tribunal to obtain stay on the order of his

repatriation.

4.13 That it was under these circumstances that at the

behest of the Respondent No.l, the Applicant was not

given the salary for the month of October 19989 and he

was also not granted the medical leave for the period

of his illness i.e. from 1.16.99 to 28.10.99 {total for

28 days).

4.14 That the Respondent No.1 apart from withholding

the salary of the Applicant for the month of October

N\
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of Gauhati
personnel and
Rupali Bafua,

Gauhati Medical

1999 and refusing to sanction him medical leave for the

aforesaid period, exercised police powers which he did

not possess. In exercise of police powers, CBI

personnel were sent to the Gauhati Medical College to

ihterrogate the doctor who had issued medical
certificate to the Applicant. Phone calls were made at

the residence of the concerned doctor. Even the Supdt.

Medical College was contacted by the CBI

/

intimidated. The authority of Dr. (Mrs.)

MBBS MD who is an Associate Professor in

College and had issued sickness and

fitness certificate to the Applicant, was questioned.

It is noteworthy that the Respondent No.1 had no

authority to send CBI personnel to Gauhati Medical
College to interrogate the doctors and to intimidate

the Associate Professor of

Dr. {Mrs.) Rupali Barua,
Gauhati Medical College who had issued sickness and

fitness certificate to the Applicant. All these events

created an atmosphere of intimidation and coercing.

4,15 That it was under these circumstances that the
Director, CBI on

Applicant made a complaint to the

23,12.99. Immediately after this on 16.1.20@8 when the

Applicant was in office, a few CBI personnels were sent

to the Applicant's residence where his wife and a grown
The CBl personnels.

up daughter were alone at home.

indulged in an improper behaviour at the residence of
the Applicant and tried to intimidate his wife and
daughter as a result of this, wife of the Applicant
sent a complaint to the Director of CB! and to Assam»
13.1.2008 and 8.2.2000

Human Rights Commissipn on

AN
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respectively. An appeal was also made to the Joint

Director, CBIl on 27.3.20080.

4,16 That pursuant to thesé complaints, the Joint
Director, CBl also came to Guwahati and verbally told -
the Resﬁondent No.1 to behave in a proper manner. The
bad blood between the Applicant and the Respondent No.1
showed.its'effect in Respondent No.1 even recommending
minor penalties against the Applicant in different
files viz. official noiings dated 29.2.20006 in three
different files i.e. File No. SA/SHG/99/728
SA/SHG/99/21 ana SA/SHG/99/22 respectively. Moreover
such was the degree of animus bore by the Respondent
No. 1 against the Applicant that some time in
November/December 1989 in File No. 153/99/Vol. 11/NER,
the Respondent No.1 in his note to the 5P, CB1l ‘wrote

that rewards should not be given to person like S.P.

Singh Yadav who is using the reward money for fighting

| CAT cases against CBIl (emphasis added). It is due to

this obsérvation, that since 1899 | reward - and
commendation certificates have not been conferred on
the Applicant oﬁ many occasions when as per the CBI
Manual,- he was enFitled to get such rewards and
commendation certificates. The Applicant has also
submitted representation to the competent aufhority in
regard to the said matter. Applicant. craves leave of
the Hon'ble Tribunal to refer to the representations
submitted by him to the competent authority in this

connection at the time of hearing of his case.

\ .
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4,17 That thereafter the Respondent No.1 served on

the Applicant an order dated 28.3.2000 wherein

unsubstantiated allegations of gross misconduct, lack
i of devotion of duty and integrity etc. were made

against the Applicant. The aforesaid order was silent

! on material particulars and it only stated that in
view of gross misconduct of the Applicant, it has been

; decided to issue charge sheet on him for major penalty

% and that the Applicant should forthwith hand over

charge of all cases with him to the DSP.

ANNEXURE-A/4

|
{ Copy of the order dated 28.3.2000 is annexed as
|
|

i
i

L 4.18 That when the prayer of the Applicant for payment
II
' of salary was ignored, the Applicant filed yet another
i
! Original Application being numbered O.A. 137/2000

i (admitted on 18.4.2000) before this Hon'ble Tribunal.

The aforesaid O0.A. is also pending disposal. Since

! :i Applicant was also denied the benefits of Special Duty

¥ Allowance despite repeated requests, the Applicant

preferred yet another Original Application being

numbered 0.A. No. 139/2009 ({also admitted on

18.4.208%). This Original Application is also pending

disposal before this Hon'ble Tribunal.

4,19 That filing of three different original

applications by the Applicant further angered the

ed 28.3.2000

i Respondent No.1l. As a result, the order dat

f suspension dated 26.4.2000

% was followed by the order o

pending disciplinary proceeding. The order was passed

in exercise of power under sub-rule (1) of Rule 5 of

\.Q,z"
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Delhi Special.Police Establishment (Subordinate Ranks)

(Discipline & Appeal) Rules, 1961.

Copy of the order of suspension Dated 26.4.2000

is annexed as ANNEXURE-A/5.

4,20 T#at-after the order of suspension, the Applicant
was served with th;ee different charge sheets‘ dated
11;5.2ﬁ¢ﬁ, 17.5.208% and 22.5.208¢. Charge sheet dated
11.5.2006¢ was with regard to the absénce of the
Apﬁlicant from 1.18.99 to 28.1@.99. This charge sheet
did not enclose the list of witnesses and documents
sought' to be relied on by the Disciplinary Authority
and the Applicant is assailing the validity of this

charge sheet by filing a separate original application.

The charge sheet dated 17.5.2008 (this charge sheet was

also sent to Applicant without the list of documents

and witnesses) 1is with regard to infirmities in -

submission/non-submission of weekly diaries during the

period 1996 to 1999. Though the perfod shown is from

19986 to 1999, but allegations are only in regard to

non-submission of weekly diary in the year 1997. The

Aéplicant is preferring a separate Original Application

assailing this charge sheet also. The third charge

sheet is dated 22.5.2000 and the same forms the subject

matter of the present case. This charge sheet also did

not enclose the list of witnesses and documents sought

tb be relied on by the Disciplinary Authority. The

impugned charge sheet contained only one charge which

is as follows @
"(i) the Appellant, Inspector, CBI, while functibning

as such in ACB, Guwahati Branch during 1996 to 1899

\ -
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committed gross misconduct by failing to maintain
absolute integrity, devotion to duty and acting in a
manner anecoming of him inasmuch as he who was
entrusted with investigation of RC.27(A)/96-SHG dated
127.7.96 against Shri Purna Kanta Bora, Superintending
Engineer, ONGC, Nazira registered under Section 13(2)
read with i3(i)(e) of PC Act, 1988 without

investigation the case properly, recommended .for its
closure, apparently with malafide intention, showing
gross negligence and lack of devotion to duty and
thereby contravened Rule 3(1)(i), (ii) & {iii) of CCS

Conduct Rules, 1964."

A copy of the charge sheet dated 22.5.2088 is

annexed as ANNEXURE-A/6.

4,21 That as stated earlier, the Anﬁexure—A/6 charge
sheet was served updn the Applicant without the list of
witnesées and documents. However, the} Applicant
submitted his written statemen£ of defence wherein he
justified his action and showed the frivolous, baseless
and vexatious nature of chafge framed against him. In
regard to the above éharge it is noteworthy that in the
said case, FIR was registered against the accused Shri
P.K. Bora in R.C.-27(A)/96-SHG wunder Section 13(2)
reads with Section 13(1)(e) of the Pfeyention of
Corruption Act, 1988 and Original FIR was sent to the
Court of Special Judge, Assam, Guwahati as per the
procedure laid down under Criminal Procedure Code. The

Court issued search warrant in pursuance of the same,

searches were conducted in the residential and office

AN
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premises of the accused at Mahsana (Gujarat), Sibsagar
and Jorhat in Assam under the supervision of the then
sp, CBI, Guwahati Branch Shri M.K. Jha and DSP Shri
K.C. Choudhury. [t is also noteworthy that the
investigation was conducted under the supervision of

the then SP, CBI, Anti Corruption Branch Shri M.K. Jha

~and Shri B.N. Mishra under the provision of Cr.P.C.

wherein the Court of the Special Judge has ample powers
to issue necessary direction to the investigating

officer from time to time.

Copy of the written statement of defence
submitted by the Applicant against the memorandum

of charge sheet is annexed as ANNEXURE-A/7.

4.22 That ‘in the said case, after the completion of
the investigation, FR(i) was submitted by the
Applicant. The final report (Part-I11) was submitted by
the then Senior Public Prosecutor and now Deputy Legal
Adviser, CBI, Calcutta Shri J.S5. Terang on 25.3.98.
The final report of the Senior PP bears testimony to
the fact that he applied his independent mind to the
said case and after due application of mind, he
approved the recommendation of the Applicant for
closure of the case. In his report, Senior PP also gave
a certificate to the effect that he has carefully ¢gone
through the FR(i) submitted by the Applicant and
examined the case diaries coupled with material
documents, plan of action etc. before giving his
comments and opinion.

Copy of the report of Senior PP dated 25.3.98 is

annexed as ANNEXURE-A/8.

.
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4.23 That the opinion and the report of the Senior PP
was in conformity with CB! Manual according to which
Senior PP/PP & APP are to give final comments on final
reports in those cases which are marked to them in the
prescribed format of final report (Part-11). It is
also stated in the Manual that Senior PP/PP/APP while
giving comments in FR(2) would also give certificate
that "1 have carefully gone through FR{i), I have
examined case diaries, statement of witnesses, material
documents, plan of action, details of exhibits etc.

thoroughly before giving my comments and opinion."

4,24 That morecver CBI Crime Manual stipulates that
the prosecuting staff must not depend entirely on the
final report of the 1.0. nor base their comments
entirely on them. They should examine case diaries and
statements of important witnesses as well as material
documents/articles etc. before offering their comments.
They have to cqnsider not only the opinions and
suggestions of the 1.0., but a}so the relevant facts
of the case. It is noteworthy that FR-I1 by Senior - PP
"and now Deputy Legal Adviser J.S. Terang was given in

the light of the instructions of the CBI Crime Manual.

Applicant craves leave of this Hon'ble Tribunal to

refer to the guidelines and instructions contained in

the CBI Crime Manual at the time of hearing of this
case.

4,25 That after submission of FR-1 and FR-11, the 5P

again scrutinised the said reports, case diaries and

all documents and also carried out discussion with I1.0.

\
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& Senior PP and now DLA Shri J.S. Terang and gave - his
comments on 2.4.98. It is pertinent to mention that
under Prevention of Corruption Act, SP has statutory
responsibility of’ investigation of disproportionate
assets cases. The comments of the SP dated 2.4.98 in

the said case were in tune with the opinion of the

Applicant and the Senior PP.

4,26 That thereafter the Deputy Legal Advisor after
having gone through the final report Part-I and Il as
well as SP's comments thereon gave his opinion on

similar lines for closure of case on 12.5.98.

Comments of the Deputy Legal Adviser, CBI dated

12.5.98 is annexed as ANNEXURE-A/9.

4,27 That thereafter the aforesaid case came before
the Deputy Inspector General of Police, CBl who was
then holding additional charge of DIG, North eastern
REgion. In his ppinion, it was stated by the then DIG,
North eastern REgion that he has gone through final
reports and comments of Branch SP and Deputy Legal
ADvisor thereon and that he finds that there is no
disproportionate asset case and theréfore hé agrees
with the opinion of the Branch SP and the Deputy Legal

Advisor and recommends the closure of the case.

Opinion of the DIG, CBI, NER dated 20.11.98 is

annexed as ANNEXURE-A/14.

4.28 That the aforesaid case thereafter came bhefore the

Joint_Director, East, CBI who in his observation dated

3.12.98 recommended closure of the case.

™~
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Observation of the Joint Director, East, CBI
j dated 3.12.98 as communicated by DSP, CBI,

Eastern Zone is annexed as ANNEXURE-A/11

4.29 That it is therefore seen that on the basis of
FR-1, FR-1I, SP's comments, DLA's comments, not only
the DIG, CBI, NER independently examined the matter and
carried out detailed discussion both with the Applicant
as well as with the SP, CBI and after arriving at a
| bonafide satisfaction and taking more than sufficient
time in scrutinising the file (as is evident from the
date of submission of SP's report on 2.4.98 and DIG's
comments on 20.11.98), he gave his comments on 20.11.98

for closure of the case.

4,30 That moreover on the basis of unanimous

recommendation of the investigation officer {this

Applicant), Senior PP, SP, Deputy Legal ADvisor, DiG,
? the then Joint Director, East passed final order for
; closure of the case on 3.12.98 after undertaking proper
i scrutiny of the records and certainly after bonafide

satisfaction regarding investigation.

4,31 " That it was after receipt of the order from 5P,
CBI1/ACB/Guwahati, Shri Om Prakash and on being
authorised by SP in view of the closure of the case
against the accused by Joint Director, East, the
Applicant filed closure of the case under Section 173
Cr.P.C. in the competent Court of the Special Judge,

Assam, Guwahati in May 1998.
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4,32 That the Court of the Special Judge, Guwahati
under whose supervision and control, the case was
investigated, scrutinised the fina! report filed wunder
Section 173 Cr.P.C. which was duly forwarded by SP,
CBIl, ACB, Guwahati Shri Om Prakash wvide letter No.
3727(A)/96-SHG/@7573 dated 17.6.99 and the Court of the
Special Judge accepted the closure report and passedr a
detailed speaking order dated 14.2.2000 accepting the

said final report.

Copy of the order dated 14.2.200¢ passed by the
Special Judge, Assam, Guwahati in Special Case

No. 1/7200@% is annexed hereto as ANNEXURE-A/12.

4,33 That as per CBI Crime Manual, verification of
source information report (SIR), order for registration
of FIR, order for conducting search/arrest and for
filing charge sheet and closure report wunder Section
173 Cr.P.C. are done on the specific order of the
competent officer of the CBI depending wupon the
stature/class/grade/pay scale of the accused/suspect.
The same is done after thorough scrutiny of the
proposal and reports by all the intermediary CBI
officers and Law Officers who are important links
between I0 and the competent authority. In the instant
case, Joint Director, East Zone, Calcutta wa the
competent authority of CBI who is senior than the
Respondent Nol. It was as per the order of the Joint
Director, East Zone, Calcutta that the closure report
as filed in the Court and the same was accepted by the
Court. Therefore, any review, revival or any actin on

the same cannot be taken by any other officer

A v AN >
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subordinate to the Joint Director, East Zone, Calcutta.
It is noteworthy that in the present» case, the
Respondent No.1 suoc moto dug up the case from the past
records. The matter related to the period when the
Respondenf No.1 was not even in the scene and his
predecessor was in charge who did not find any fault
with the conduct of the present Applicant. In the
present case, therefore, the Respondent No.1 neither
had the power nor the authority to review the matters
belonging to the past period wherein the decisions were

taken by the officers senior and higher in rank than

the Respondent No.1.

4,34 That therefore in view of detail and closed
supervision of chain of senior officers and after their
collective, honest, bonafide and unanimous decisions,
it was highly unfortunate on the part of the Respendent
No.1 to make allegation on the Applicant. The impugned
cﬁarge-sheet, therefore, prima facie éhows the animus

of the Respondent Nol. against the Applicant.

4,35 That after sub@ission of ﬂhe written statement of
defence, the Applicant also preferred the appeal under
Rule 14 of the Delhi Special Police Establishment
(Subordinate Ranks) (Discipline & Appeal) Rules, 1965
wherein the legality of the impugned charge sheet was
challenged and the request was made to revoke the order
of suspension. In his appeal, the Applicant also
assailéd the other two memorandum of charge dated
11.5.20068 and 17.5.2ﬂﬁﬁ that were issued against him.

The appeal filed by the Applicant, therefore was a

N
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comprehensive appeal dealing with all the three

memorandums of charges viz. 11.5.208¢, 17.5.2008 and

22.5.2008.

| Applicant craves leave of the Hon'ble Tribunal to
produce the copy of the appeal dated 18.7.2000 at the

time of hearing of the case.

4,36 That appeal of the Applicant has not been

disposed of as yet by the Appellate Authority.

4.37 That during the pendency.of the appeal, the
Respondent No.1 vide order No. 4111/12/COMP/ SLC/NER/
g99/Pt. 11 dated 22.10.20@8@ dismissed the contentions of
the Applicant contained in his written statement of
defence and directed the institution of the enquiry
against the Applicant by passing a separate order dated

23.19.2008 appointing the EnQuiry Officer.

Copy of the order dated 22.10.209% passed by the

Respondent No.1 is annexed as ANNEXURE-A/13.

Copy of the order dated 23.10.200% passed by the

Respondent No.1 appointing the Enquiry Officer is

annexed hereto as ANNEXURE-A/14.

4,38 That the order dated 22.10.2¢088¢ passed by the

Respondent No.1 clearly shows that the case has been

passed in total non-application of mind. Respondent

Nol. has advanced an argument that the senior officers

who had recommended closure of the case had done S0

primarily on the report of  the Applicant inasmuch as

their views were totally based upon the report of the

investigating officer (this Applicant). Hence it was

NS
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contended by the Respondent No.1 that the final report

Applicant is found to be shoddy, unreliable,

of the
false, misleading and fabricated and prepared without
conducting thorough investigation, the officers

concerned who had examined the final report of the 1.0.

(this Applicant) and had agreed with the recommendation
cannot be held responsible merely for having agreed

It is submitted that the argument

with the Applicant.

advanced by the Respondent No.1 is not sustainable in

law inasmuch as the Senior PP and the Deputy Legal

Adviser alongwith Supdt. of Police are required as per

the provisions of CBI Manual to apply their independent
mind and to scrutinise all possible documents. It is
he senior officers only examine

absurd to argue that t

the final! report of the 1.0. and nothing else and based

their opinion saolely on the final report and on nothing

more.
4,39 That the animus of the Respondent Nol. towards
t6he Applicant and his malicious exercise of power is
also borne out by the fact that the FR-I in the

the

aforesaid case was submitted by the Applicant when

of DIG, CBI, NER was held by the predecessor of

post

Respondent No.1 viz. Shri N.R. Roy. The predecessor of

the Respondent No.1 was fully satisfied by the FR-1
| wa

submitted by the Applicant. The detailed scrutiny

also made by the then S.P., Senior PP and the Deputy
Legal Adviser. The Respondent No.1 deliberately with
arassing and victimising the Applicant

the attitude of h

looked for materials and the scope. [f there was none,
in the form of the impugned

he +tried to create one

™~
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charge sheet. In the ordinary circumstances, it is not
expected that the matter closed in the past would be
dug up in future and allegations would be made. It is
apparent that in the'present case, Respondent Nol. dug
out the case closed in the past primarily - for the

purpose of harassing and victimising the Applicant;

4,49 That the order dated 22.108.2000 passed by the
Disciplinary Authority ex-facie demonstrate that the
Respondent ﬁo. 1 has come to the conclusion regarding
guilt of the.Applicant. Disciplinary Authority has a
close mind and strong prejudice and no fruitful purpose
would be served by participating in the disciplinary
proceeding. In this connection, it 1is pertinent to
mention that the Enquiry Officer who has been appointed
to conduct an enquiry against the Applicant in the
present case is undergoing a period of probation. The
enquiry officer is yet to get confirmation of his
services. It is the same very Disciplinary Authority
(Respondent No.1) who is to confirm the services of the
Enquiry Officer. Under these circumstances, Enqguiry
Officer is not expected to act independently. He would
always be under the ﬁressure of Disciplinary Authority.
Hence the Applicant does not expect any' justice from

the disciplinary proceeding.

4,41 That vide letter dated 24.1.2001, the Enquiry
Officer intimated the Applicant that 1.2.28¢1 has been
fixed as the date for preliminary enquiry and that
Appliéant is to present for the same at 2.00 PM in the

office of the Deputy Supdt. of Police, CBI, Anti-

\{\P‘Q
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Corruption Branch, Oakland, Shillong. The letter
surprised the Applicant inasmuch as in the present
case memorandum of charge was served upon the Applicant
long ago albeit without the list of witnesses and
documents. It is the fundamental principle of service
jurisprudence that preliminary enquiry is carried out
prior to the issue of .memorandum of charges. In
preliminary enquiry, the explanation of the Government
servant may be taken and documentary and oral evidence
may be considered. It is usual when such a preliminary
enquiry makes out a prima facie case against the
official concerned, the charges are then framed against
him and he is asked to show <cause why disciplinary
action should not be taken against him. In the present
case, not only the memorandum of charge was served upon
the Applicant long ago, but the Disciplinary Authority
after considering the written statement of defence

submitted by the Applicant rejected the same vide order

‘dated 22.18.20¢¢ and by the order dated 23.16.2000

appointed the Enquiry Officer. Hence after framing of
the charge'sheet and rejection of written statement of
defence submitted by the Applicant, there Iis no
rationale behind holding the preiliminary enquiry.
Applicant has reasons to believe that the preliminary
enguiry is beihg held primarily for the purpose of

prolonging the agony of the Applicant.

Copy of the letter dated 24.1.2001 is annexed as

ANNEXURE-A/15.

4.42 That the preliminary enquiry is being held in

Shillong. For a long time, the Applicant is being paid

.
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50% of his salary as subsistence allowance. In
Shillong, there is no guest house of the Central Bureau
of Investigation. There is no place except the hotel
where the Applicant can stay. Hence visit to GShillong
and stay over there would cost the present Applicant

extra expenses which he is unable to bear.

4.43 That under the circumstances, the Applicant after
receiving the letter dated 24.1.2001 of the Enquiry
Officer on 31.1.20681 sent the latter three different
letters on the same date i.e. 31.1.2001. In these
letters, the Applicant stated about the practical
difficulties being faced by him in appearing before the
Enquiry Officer at Shillong. It was also stated by the
Applicant that the Disciplinary Authority has directed
him not to leave the headquarter without obtaining
previous permission of the Disciplinary Authority. It
is also stated by the Applicant that his appeal against
the memorandum of charges is still pending disposal
before the Appellate Authority and till the same is
disposed of, the enquiry against him should not be
carried out. The Applicant also expressed his
reservation in categorical terms about the impartiality
of the Enquiry Officer in view of enormous pressure
being exerted upon him by the Disciplinary Authority.
It was stated by the Applicant that in view of the fact
that the Enquiry Officer has not yet been confirmed in
service and he is undergoing a period of probation
would keep him under constant pressure of Disciplinary
Authority and he would be compelled to toe the line of

Disciplinary Authority. The Applicant also impressed

N
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upon the Enquiry Officer that along with the memorandum
of charges, the Applicant was not supplied with the
list of documents and witnesses sought to be relied on

for the purpose of holding the enquiry.

Copies of three different letters of even date

i.e. 31.1.2001 are annexed as ANNEXURE-A/16 colly.

4,44 That in the present case, despite the frivolous
and vexatious nature of the enquiry, the Applicant is
ready to face the same, but he wants such an enquiry to
be held in an impartial manner. Applicant has reasons
to believe that under the dispensation of the present
Disciplinary Authority, enquiry against him would not
be held in an impartial manner. Though Applicant has
nothing against the present Enquiry Officer, but the
very fact ‘of the Enquiry Officer being wunder the
probationary period, makes the capacity of the Enquiry
Officer to hold such an enquiry in an impartial manner
highly doubtful. In this connection, here it is stated
that enquiry against the Applicant can be held a£
Calcutta which is the head office of the Cﬁl in the
Eastern Region. At Calcutta, there are guest houses of
CBl wherein the Applicant can stay withput incurring
unnecessary expendituré. Moreover, at Calcutta, there
are competent officers holding the same rank as tﬁat of
the present Disciplinary Authority in Guwahati under
whose supervision, the enquiry can be carried out. The
present Disciplinary Authority because of its animus
against the Applicant should not be permitted to take

any decision in the present case.

N
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4.45 That the present case is a fit case wherein the

Hon'ble Tribunal may be pleased to stay holding of

any
enquiry pursuant to the impugned charge-sheet. Facts
of the case and the circumstances surrounding it make

it apparent that there is total non-application of mind

on the part of the Respondent No.1 in issuing the

charge-sheet. Allegations made against the Applicant

are without any basis and the same do not disclose any

misconduct. Moreover, malafide is writ large in issuing

the impugned charge sheet against the Applicant. The

Applicant has, therefore, made out a prima facie case

for stay on holding of any enquiry pursuant to the

impugned charge sheet. Balance of convenience is in

favour of the Applicant and he would suffer irreparable

loss and injury if the impugned charge sheet is not

stayed.

4.46 That the Applicant files this application bonafide

for securing the ends of justice.

5. GROUND FOR RELIEF WITH LEGAL PROVISIONS :

5.1 Because the Disciplinary Authority acted with
total non-application of mind in issuing‘the impugned
charge sheet against the Applicant. The Respondent No. 1
lost sight of the fact that the report was prepared by

the Applicant under strict supervision of the chain of

officers who at different stages carried out
verification of the materials and documents and gave
their approval to the conclusion and findings arrived

at by the Applicant.
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5.2 Because preparation of final report by the
Applicant and its submission leading to the closure of
the case was at a point of time when the Respondent No.
1 was not the concerned authority. In fact, he was not
even posted in the Region and had no idea about the
aforeﬁaid case. The predecessor of the Respondent No.!1
who was then the competent authority had fully
satisfied himself about the nature and contents of the
report of the Applicant. The Respondent No. 1 has
issued the charge sheet maliciously primarily with the

intention of harassing and victimising the Applicant.

5.3 Because the charge sheet has not been issued in
conformity with the law and the same militates against
the provisions of CBI Manual. Moreover, the charges
framed against the Applicant do not discliose any

misconduct.

5.4 Because the Respondent No.l1 lost sight of the fact
that when the investigating officer carries out the
enquiry, there is a degree of discretion vested on him.
ON a given set of materials, two reasonable persons may
arrive at two different findings but that by itself
cannot lead to the conclusion that a give set of
finding was motivated and was palpably wrong. Moreover,
under the CBI Manual in order to ensure that the cases
are not closed on flimsy grounds there is a mechanism
of strict supervision and control by senior officers.
It was under the said mechanism that the final report
submitted by the Applicant found its approval by the

chain of senior officers.
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5.5 Because the order dated 22.10.2000 passed by the
Respondent No.1 discloses his bias and pre-judgment of
the guilt of the Applicant. The arguments advanced by
the Respondent No.1 in the aforesaid order are baseless

and without any foundation.

5.6 Because the Respondent No.1 in his order dated
22.10.2008 gravely erred in his stating that the higher
authority in CBl after being apprised of the situation
have approved the proposed curse of actin including
disciplinary action that has been proposed against the
Applicant. In this connection, it is noteworthy that
the appeal submitted by the Applicant against the three
different <charge sheets is still pending disposal.
There 1is no written order of any higher authority in
CBl approving the course of action undertaken by the

Respondent No. 1.

5.7 Because the impugned charge sheet issued by the
Respondent No.!1 and the order dated 22.19.2008 are
motivated. The Respondent No.l is abusing his power to
settle his personal score with the Applicant. The
malice and the animus of Respondent No.1 towards the
Applicant can be seen in the series of his action
towards the Applicant. The impugned charge sheet and
the order dated 22.1¢.200¢ are therefore not tenable

and the same are liable to be set aside.

5.8 Because the Enquiry Officer who has been
appointed to conduct an enquiry against the Applicant
in the present case is undergoing a period of

probation, The enquiry officer is vyet to get

NS

o



..3@—

confirmation  of his services. It is the same Very
Disciplinary Authority (Respondent No.1) who 1is to
confirm the services of the Enquiry Dfficer. Under
these circumstances, Enquiry Officer is not expected to
act independently. He would always be under the
pressure of Disciplinary Authority. Hence the Applicant
does not expect any justice from the disciplinary

proceeding.

5.9 Because the impugned charge sheet has not been
accompanied by the list of witnesses and documents.
The non—furniéhing of the list of witnesses and
documents to the Applicant has prejudiced him. Facts of
the case created a genuine apprehension in the mind of
the Applicant that after examination of his written
statement of defence the Disciplinary Authority would
decide about the list of documents and witnesses on
which reliance would be placed in the enguiry. The
procedure being followed by the Disciplinary Authority
in holding the present enquiry is, therefore, illegal

and the same has vitiated the present enquiry.

5.1¢ Because holding of the preliminary enquiry in the
instant case is like putting the cart before the house
inasmuch as memorandum of charges has already been
served upon the Applicant and the Applicant also
submitted his written statement of defence. Holding of
preliminary enquiry thereafter is devoid of any meaning
and the same can only be for the purpose of prolonging

the suffering of the Applicant.

\
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6. DETAILS OF REMEDIES EXHAUSTED

‘That the Applicant states that he had preferred

an appeal dated 18.7.200@ under Rule 14 of the Delhi

Special Police Establishment {Subordinate Ranks)

(Discipline & Appeal) Rules, 1965 for the redressal of

his grievance and assailing the legality of the

impugned memorandum of charges. However, the aforesaid

appeal has not been disposed of as yet and the

Disciplinary Authority without waiting for the disposal

of the appeal against the memorandum of charges has

instituted the enquiry against the Applicant by

rejecting his written statement of defence. The

Applicant states that he has no other remedy available

to him except to approach the Hon'ble Tribunal.

7. MATTERS NOT PREVIOQUSLY FILED OR PENDING BEFORE ANY
OTHER COURT

The Applicant further declares that no other

application, writ petition or suit in respect of the

subject matter of the instant application is filed,

before any other Court, Authority or any other Bench of

the Hon'ble Tribunal nor any such application, writ

petition ore suit is pending before any of them.

8. RELIEFS SOUGHT FOR

8.1 Quash and set aside the charges contained in

memorandum  No. 15167/ 12/COMP/SLC/NER/ (Part-11)

dated 22.5.200¢ issued by the DIG, CBI, NER,

~Guwahati (Respondent No.1)

N
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8;2 Quash and set aside the order No.

4111/12/COMP/SLC/NER/89/Pt. 11 dated 22.10.2008

'passed by the DIG, CBI, NER, Guwahati.

And/or
Direct the reappraisal of impugned memorandum Bf
.charge dated 22.5.2008 by an authority other than
the Respondent No.l which is equal and/or higher
in rank than the Respondent No.1 to decide and to

determine whether the same requires hblding of an

enquiry against the Applicant.

8.3 Pass such other order/orders as may be deemed fit

and proper in the facts and circumstances of the
case for securing the ends of justice.
8.4 Award cost of this case to the Applicant.
9. INTERIM ORDER PRAYED FOR
further

Pending disposal of the application, be

pleased‘to -

L(i) Stay holding of any enquiry pursuant to the

charges contained in memorandum No.

1516/12/COMP/SLC/NER/ (Part-11) dated 22.5.2000

issued by the DIG, CBI, NER, Guwahati

(ii) Stay the operation and effect of the order No.

4111/12/COMP/SLC/NER/99/Pt. 1] dated 22,.10.2000

passed by the DIiG, CBI, NER, Guwahati.

The Application is filed through Advocate.

NERE N
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11. PARTICULARS OF THE 1.P.0O. :

t (i) I.P.0. No. :
(ii) Date :

(iii) Payable at :

12. LIST OF ENCLOSURES :

& Gz 1yl
o - o0l 00|

Guwahati.

As stated in the Index.

VERIE

1 CAT 1 QN

I, Suresh Pal Singh

Yadav, son of Late Netra Pal

Singh Yadav, aged about 47 years, resident of Dorothy

Apartment, 4th Bye Lane,

statements made in the

ABC, Tarun Nagar, G.S. Road,'

Guwahati, do hereby solemnly affirm and verify that the

accompanying application in

paragraphsh'bLPZ.q'H&OQ‘q

fu2, Wllte G.bg  are true to

1 e U+ 2940081, U+ 334036, g Yol

my knowledge ; those made -in

paragraphse® Yo, Y1t b lé kn .28, 4.32,4: 3%, b4 4932

i being matters of record

derived therefrom and

submissions before this

' suppressed any material f

s are true to my information
the rest are my humble

Hon'ble Tribunal. 1 have not

act.

And 1 sign this verification on this the 'Z[L day

of February 20061 at Guwahati.

égkxAQS\A Xﬁ“& S;CNfﬁi\“ﬁflgﬁégkj
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OFFICE ORDER NO. jus / DATED:_29/4 "99.

Joint Director(EZ)CBI/C 1|wlta vide his or(k:l dtd 04.06.99 is plefmed o
sanctioned a cash reward to the following Executive staff of CBI/ACB/.Guwahati
for they have taken keen interest for all round development of the branch smooth
functiohing as well as shown inferest investigation searches,surprise checks etc. as
detailed below:-

SI.No. [ Name & Designation | AmountReward. ]
1. Sh.R.P.Bosc,Inspr. - ' Rse 1000/
2 Sh.S.P.Singh Yadav [Inspr Rss 1000/~
3. . Sh.L.Hangshing,Inspr. Res) 1000/-
4, - Sh.N.G.Khamrang,Inspr. ~ Rséi 1000/~
5. ~ Sh.N.R.Dcy.Inspr. Rsel 1000/-
5000/-

(Rupees five thmlsand)mﬂy

.

It 1a (.Llllul(‘d tlnf 1he amount pxc';cnlbcd in 1LO. lctter No 2()/I/?l AD lll
dtd. 1/8/90 has not been ¢xceeded in this regard.

Superintendent of Police,
CBVACB/Guivahati.

Memo No.1/24/98/¢<%47 1 Dated:- &=5/£/99.

Copy to :-

I A/C-Scction in duplicate for n/a.

2. Person concerned. - ‘ B - - (,‘\ : \ \ -
| | ! o0 ‘

Supé_rin(cnden_l of Police,

CBIACB/Guwahati



-
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!

che order No. .7 7, Dated :- L% nl /99
, .

Sanction is hereby accorded for the grant of C. C. to the following
Exccutive staff for his good work done in Case No. RC 34(A)Y6-SHG as

_ 'detailed below :-

b

|
Sl. Name& Amount - Commendation
No. . Designation ' Sanctioned Certificate
]
1. SKri S.P. Singh Yadav, Inspr. - - - c.C.
1 /
: Ve
! . Superiendent of Police,
4 , ' CBI, ACB, Guwabhati.
. . o G-
- Memo No.E/24/_"C 777 CA | Dated :- 2 2~ 1- SN

&

Copy to :-

" 1.'T'he S.B. CIk alongwith C. C. for nccessary entry In his Service Book.

I ;/l’cf5011 concerned. . - _ | v o )
. | o AN s

’ véuperiendent of Police,
. CBI, ACB, Guwahati.

oy
VQ.\»' :
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GOVERNMENT OF INDIA
MlNlSTHY OF PERSONNEL, P. G. & PENSIONS

COMENDATION CERTIFICATE

Sranted to Shri_5PaSINGH. XADAV,INSPR,. XS HIGHLY COMMENDED

Y T
\9/&}/&\\%0\

DATED : ~SUPERINTENDENT OF POLICE '

GUWAHATI - CBI/ACB/Guwahati:

k)

. B ,
| Q:”\j\/v’
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OFFICQ ORDER No._ [I7

No.

EW

» Banction 15 hereby &ccorde
and C.Cd to the following
his G0od work done in Cage
bolowse

Name & Degd qncuéu

:rn.w.;um Yadav,Inspe, |

---"n--m-u-‘»

M

Datedi= A ( «:"fz' m.'n‘. |

q for the grant oﬂltm:d
officer of CBI/ACB/Ouwahat{ for
Noe RC.$(A)/98ea1G ag detalled

(Rupees &ix hunarea Jonly

St 48 anrtistea that the
1ta0: lattayp Nos29/4/81wAD,IX éa

axiesded 4in thig regard,

' Memo Mo.n/24/ /4’ {(2’0/4/{_

Copy €0 e
iz

2,

N

~

(  BoN.Mishra
Supsrintentent of

CoBeXo/AsC B,/
V38383

anount presaribed in
ted 1/8/90 has not been

) .
Police,

9\1\'&)0“4.

Datads~2Z04 " Jung ' 9g,

3.8.Clark alohgwith Conmandation Certificate zoi'
oGcsoary ontry in the Service Book,

Parson goncaernad,

et

Superintena
CBX/A

@ A4/C Seation in duplicete for n/e,

n/ou

N

2500

of ’01“.'

mhauo
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'DATED : S SUPERINTENDENT-

~-58 - ';;fﬁ_

GOVERNMENT OF INDIA T
MINISTRY OF PERSDNNEL. P. G, & PENSIONS o
COMENDATION CERTIFICATE

GUWAHATI ~ CBIJACB/Guwahati;
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OFFXCR ORDER #0,_ \ |/ " Datea ¢e [ my'naa;‘

suntion i3 }wmbr sucoTdal £03 tha grant of cagh
rmmrﬂ &nq C.C. & tha following officer for his goat work
dons in Caso. m.mmm)/n-m 48 dotailed dalonms

-n-«-----uu-.--——n-~~--u~~0~~¢-~0-~
Shelioe.  Rums & Degignation Aot rovardede
- --~--ﬂ--Q‘-‘Qn-ﬁ---*a_n“--‘.---
i. MR PYRINGN YRRV, Inspe, m, izoo/~ +* ek,

e 3008/ - g.c.

P - (Rupoes ©ne thousand Jonly

It is gertified that the amount presusxibed in n.o.

lestar N2QR/A/RMAD, XTY datad 3/8/90 has wot boen wgeeded
in tads revards

( - B.NJITCHL )

e

Supesint 15 of Police, -
cnx/mgﬁwg_; o
Mamo No.r/24f - [ Datadse ____kay'98,
mm' f toge 2%3%- U0 1‘2‘\4\

1) A/ sention in aupmac.« ffor n/ay
2) 8.B.Clerk alongwith the Cranondation Cartificete
SOr notessary entry {n the Satvize Dook.

Pazaos ¢ <]~ SRR Y ol/ T30
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HUVEHWIENT OF INDIA
"MINISTRY OF PEHSDNI\IEL P. 6. & PENSIONS

CO\’IENDATION CERTIFICATE

o @ranted te Shri BoPeBingh W&W da niamy

~ DATED :
GUWAHATI
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Sh. Sunjeet

Dasauptn, B,
SBI, Diohi &
Cthens

Dishunserent of
IRDP Loans 2o
nom-axistent
veacns {0 e
Zure o4 sevenal
fabhs o4 nupees

This ccee uns eailien Omes~
Ligated by 3 1.0'8 who could
not collect sufkficiont mteni~
afs don Launching the pwse-
auticn st e acoused
persons. And Yus & depart-
rental action vns necommended.

by the then 1.0. St P.P. also agreedwith the opiniom of e 1.0. | - - \
The then Bunch SP also agreed with the opinimm of the 1.0. and . - . C.,,\ . OXN’@
Sh. P.P., even DLA has agneed with the same. Besides, that the . : ‘J\/‘L )
case had a set back that some of the uitad doawments wene fost ..

die 10 the negliserce of the then 1.0. Sh. P. Saibia, Inspector
who vns reratuintz on this count to the mrent depantment. The
. FP-T and FR-T1. alergwith branch comments and DIA's opinion when
examined by the then DIG, Sh. N. *allick, he was not satisfied
with the dwestigation, as such he discussed the cose with Sh. S.
P. Singh Yadav and gave him open offer i re-iwestigae the
case. Inspecton S.P. Singh Yadav accepted the challange and
imestigate the case Yowushly ad collected subficient
ratenials against the accused pensons. And theneaften the case
wns mde out # lanch piosecution against the accused Sh.
Sunfeet’ Dasqupta;, the then Buanch Mamagen, SBI, Diphu and
cthens. The votth cone by Sh. S.P.Singh Yadav s highly corrended
hy the undensigned x5 el the then DIG. It uns afso commenced by
the tochndcal ofdicen, Banking which nesufted into filing Change
Sheet aften obtaining sanction from the campetent authonidy. The
dwge[hab been {ifed against the acaused persons on 6.4.98.

. In viaw ok the flacts mentioned, 1 highly
necommended that Irspecton S.P. Singh Yadav deserdes suitnble
" cash nevnnd afonguith commendation centificite o encounaze his
mnnlw.inﬁgﬁmmohemygivemmdw

- S = Sni S. P. Singh Yadaw
Inspectos, CBI/ACB,
¢ Suuhadll

K

.

=
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OrFICH owane Mo.____f - Datedse 097,

L]

: .aamcuen in horeby aecordad for tho grant of cach

rmm and C.C. to the following Officers for nmuung

tha following casas targotted fur 1997 in m.u/e?.ac.s/u. :
.6/97 &nd Pr.8/9% raapwuvoly a8 dotailed belowse

NO. . Nama & Designation Mmount rowarded

“‘“““-‘“--uuﬁ.-ﬂﬂ-----ﬂ“ﬂﬂ--“~~~v

: '\,/"1. mo&ol’oéingh YWV.IM'I. Mg 3Q0= R ETHIE N
-

“e 0 .wandaap Uoyal .&lb-lnopt ° | e
3e

250m00+4C, e

b‘h.ﬁmoj B&OUIJW.W&D‘NQ _ "ty 250=D Ot‘ﬁo{:o

i e 330-00

1

(rupaaes aight hund:ed ionly
!t. is certificd that the anount pregoribed in 1.0,
letter Mo, 39/4/83-&).111 dtde1/8/90 has not boon excended in
this raogaxde : :
. , ‘ : \_y ~
— : | ( \
/ /“7:*\1

Suparintendnnt nf 1ntica,
CRI/ Cisf uwan. el

Memcom m.u/zc/ﬁi’/’“/f"/‘

Copy tog= " S

e GeBeCloxk alonyaith Comwendation Certificate fox
- hecogeary antry in tho 5¥rvide hook,

Dateﬂn-f’_;/fm 97

2, The A/c'eacuon in Juplicate for n/a.

\/:. Paraon concerniad,

b /7%J
f‘/\J/ / 14)’\\ )1

. fupcrigeengont of 1015"@. .
: l 7 7;u whats,

iy e

W mm e L eame i
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GOVERNMENT OF INDIA
MINISTRY OF PERSONNEL, P, G, & PENSIONS

COMIENDATION CERTIFICATE

Granted to Shri_S+P+Singh Yadav,Inspr. is HIGHLY '
COMMENDLD for finalising of Cases targetted for 1997
:

Jor.. in PE. 11/97,and RC45/94, '

/(/‘l
@V ?’

| oA 3 )
DATED : SUPERINTENDENT O;‘{}OLICE
GUWAHATI CBI/ACB/Guwahati;

.........

. V i wHw
) ’
nlq/ :
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OFFICE ORDER NO. 1[)3’ -/ Dated: - /‘iL/° '97,

Joint Director(EZ),CBI/Calcutta vide his order dtd..
21/10/97 is pleased to sanction a Cash reward to the following
Officers Of CBI/ACB/Guwahati Branch for their Good work done
during his vistt as detailed belows=

Sl.

‘1

Name &m Designation , Amount Rewarded
NoO. . |
i, !h.N.R +LDoy,Inspr | 150000
/ m.e.P.San Y‘\&V.INDWQ _ 1530=00
3e i Re®, Bose,Inspr, 1500=00
| | /
Totals= 4500m0n
Lol VN

_ (RupeasFour thousand £ive hundred )oaly o
It 18 certified ghat the amount prescribed in H.O. letter A
 No0.08/01/90-ADV.dated 21/09/90 has not been exceeded in the_capc;f5i

Y

- - ~ Superintendent of Police,
~/ L/ / - (/”y , | CBI/ACB/Guwahati.

Datedz-;éE%LLQ_.'97o

Memo NooE/24/. 7
Copy tos- ’
"le A/C section in duplicate for necessary action.

b///z; Person concerned. '
: "
o . : N

. N ! I‘ ” .
1‘ 11,' i‘ , "Il

d

Superintendent of Police,
CB1/ACB/Guwahati.

ELe . 1t 000l
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CFFICE ORDER NO. 6 ] Dated: - /-5/ ,/ 99
! 7

Special Director ,CBI/New Delhi vide his order dtd.08/03/97
is pleased to sanction a cash reward to the following Inspr.of
of CBI/ACB/Guwahati including Regional .0ffice & Shillongy Unit
for their good work done during his visit as detailed below:-

Sl. Name & Designation Anount rewarded.
No.,

1, " shri.R.P.Bose,Inspr. ks, 1200/~

2." shri.A.B.Gupta,Inspr Rs. 1200/-

;}4/ Shri.S.P.Singh Yadav,Inspr Rse 1200/=

\ :
4. Shri.K.Barman,Inspr ' ' Pse 1200/~
' L
Rs. 4800/~

(Rupees Four thousand eight hundreddonly ¢,
I£ is certified that the amount prescribéd in H.O.

letter No.08/01/90-3D.V. dated 21/09/90 has not been exceeded
in the case.

-

////

Supdt.of Police,CBI/ACB
Guwahatli.

Memo No.E/24/ /(-75 S/ Dated:~ /3/7 197
 Copy to:= —_—

1. A/C section in duplicate for necessary action.

2. Person concerned.

hT
Oy e
lJ
Supdt sof Police.CBI/ACB.
Guwahatl ., ’

it HE

- AR D R s



SIS

OFFICE ORDER NO. 4G pateds~ “£/?2/'97
| o ’ . ‘ !/ -
-+ Sanction is hereby accorded for the grant of

Cash reward to the following executive staff for their
Guod Work done during the year 1996 as detailed belows-

e N ew GW ER B WE EH e G} SN P @GP G S B GV NP CWll GW Wil W e TP B e SR -

Sl.

Name & Designation Amount'¥ewarded
No. ' ’
, %QSQPQW YaQtaveInepsa “, 2 0 500/’,
2% R W Lmbo0, T - 2o 300/w
3. &R Lyngdoh,Conust. , _.I._L_.L_.___."" £00/=
: \ . be 1000/.
(Rupees .o tnousandlonly
NEPRR e T ' : ‘ It is cortified that the amount prescribed in

H,0. letter No. 29/4/81-AD 111 dated 1/8/90 has not beenﬁf
exceeded in, the case.

-~ .
N Lo Supdt .of Police.LBI/ACB.
| ' S ' o . Guwahati.
‘Memo No.E/24/ ] 3R-33 /. Dated:- /a£2- 197
Copy toi= o ’

l.a/C Rection 4n duplioate for n/ae

“ /2 s Porgan GO a:uod

. ,tl.

Supdt .of Police,CBI/ACB,
Guwahati.

ey
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| OFFIQE ORDER HO. 0/%‘ j Damd:-_fﬂ_’;’%‘.%

v samctio f homby mordod f.or the grant of
cash raward/to the fo).lowing,oﬁt.tciau for. their good work
. done in case NO.P.E.22(A)/96~3HG on 12/7/96vas detailed

bolom- ,
) :i: Name & Desalgnation. .. ..~ . - Asouant Reward.
1. SheKoRarman,Insple caav, £ :,;‘,”,,-.P’ 200/= + c.c..
3 ’mQSqusingh.Impfo bl Rie 200/-" C.C.
3. 8h.s .L.Goqol.Com. A% e P T meg 100/e + C.Co
¢ R R AV Y SRVt Wy 7740 Total s= e 500/=
o (Rupoas £4ive hundredj)only
y - It is certified that the amount prescribod in H.O.
RO R letter NO.29/4/81~-AD.IIX dated 1/8/90 has not been excesded
| in the case. . DIralc e,
* G s A e BT TR O e .
5upaa.o£ vonco.cnx/ms.
Guwahati . ,
Memo No.E/24/ £969-F0 nar.odu-_w___‘%..
COpy tog=

\. A/C 8Sestion in duplicate for necessary actl on.
20 Paerson concarneds

BX o

‘ ' ' . ' Supdt.of pouco.c
S - L ~ Quwahatd.

T
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s GOVERNMEWT -DF INDIA o /'
/9 o
8 CENTRAL BUREAU:OF INVESTIGATION '/ é
@ g omcs OF THE SUPDT.OF POLICE k.
g A. QoB-GUWAHATI o @-/‘
% 2
a, 'COMMENDATION CERTIFICATE o
(& R - ' Z/f
zﬁ -ShrieS.P.Singh Yadav, Inapr,csz/p,ca/c;uwahati %
5 A
é ] is Highly Conmended fer his Good Work dene 1n Case 3’

- ‘No.PE 22(a) /96-SH3 on 12/7/95 C -

% ®
@ | ¢

. o o Supdt.ef Police,c I/ACB

-~ ; 8 ‘ ‘ Guwahat{,,
@«@3@/@/@%@,@:/@(@a@:@/@%@é@%@é@%wwo@ﬁ@%@%@@?@%@%@z@

,“‘-M-.,';L:- u.ulo. VPPN -¢J~~w~.. sl el v b A e o e “wal, q;wvvw_v SR P N e X AR T

IR Y St

HRQVD A D‘/@%@%@ HO%@ /@%@‘}

P o IS

@ae a0k %@v/.@e@/.@/«@’/@%@"/@/a@x@%

N
¢,
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OF rICE ORDER MO, 2L/ pateds~_% | ([[*96

8&2F8}8n is hereby accorded for the grant of cash

[ ] [ ] .
reward/to the fullowing officials for their good work done
in caso No.P.E.23(A)/96=51iG on 12/7/96 as detailed bolow.

- Nane & Designation - An.unt Rewarded.
No, : '
~ le 8heKeBarman,Xaspre - . &, 200/~ +.C.C.
. \/3{ . &X.S.P.Singh Yadav,Ingpre = i 1 200/. +—C.C,o'
3¢ ' GheS.L.GOgCL,CONBt, - e e 100/~ +.C.C.
b ‘ o  Totals- 500/~ |

h

(Rupres five hundred )only

It is certifidad that the amount prescribed in H.O.

letter.N0.29/4/81-AD.I11 dated 1/8/90 has not boen axceeded
in the case. ' '

~

. Bupdt.of POlice,CBI/ACB,
GW&hau.

Moo No.i/24/ £58/-§2 Dateds=__ 2/ 7/ *96.

Copy 903~

1. a/c section in duplicate for necessary action.

._3+  porson concerned. y ' |
=

Supdt.of Police,CBI.ACH, -
" Guwahatd .

il
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Rl HEAIRY " @ BB Ul CUBHAN ROUDADUSUDHO VD AD DD /34

o _
° GOVLERNMENT OF INDIA:

oo CENTRAL BURLAU OF INVESTIGATION:
@ OFFICE OF THE SUPDT OF POLICE

@ A.C.B. GUWAIATI.

K- COMML. NDATION CLRT TFI CATE

'r,'“ : ,

ZJ " ‘ Shri 8.pP.Singhk Yadavu\lnnpncBI/AcB/Guwahati
) | is highly cemmended for his Good Werk dene. in Case

% NO.PE«23(A)K96-5 en 12/7/96.

b
8 Supdt. of Pelice,CBI/ACB 2
4 . .
. . Guwahati. %
% | | &
% Q
P
% 7
. - o/
% /3
% .
Q ‘@3@%@”@%@%7@?8@ @%@”&D &v"’@%@‘}@%@?@‘@ ‘/@%@9@%&@7/@7@7@?@7@7@%@

@f/ 'OL* e

é
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OFFIC# ORDIR NO., NI Datedse ./ //// 98
sancuon is boreby agorded for the grant o4

aash mwa:d/bo the following officer £or Bheir good work
dona 1in case m.m.aowlww as detailed belowi=

nc.--.-m-.——-~-~-----—n-----—.--—

Bl

" Rana & Designation - Anount. Rewarded

Qe

" e &.A.m.mpta.xnap:. 'O. | i« 1S 300/- +.CeCo
\}./ Re8ePe8ingh YadavyInspr = 8. 300/« #.C.C.
Je mr;.a.mt.t.a.D/Comt. - e 100/" + CoCo |
‘4. Bheedar,Conats Y e 100/ + C.C.

Totals= 1_00/-

(Rupoes 8owm mmdmd)oxuy

It ia co:uuod mat the amount. presaribed in H.O,

letter H0.29/4/81=AD.IXT dated 1/8/90 has not been
emaoedsd in the caoe.

supdt.of Police,CBI/ACH,
~ Raanacd

Moo Noo8/2¢/ £97Y-T7/ = oaveds=_f/7 96
Copy tog= -
\_:/ Mocounts Section in dnpucar.o for nedessary action. -

LI SHPBUFAth ehe coce for necessary actiod.
«\. SeBeClazk alotuw.l.th the CC. for nje n the S8

- adid
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| gcz,.@mge.@xm LN 970 v c@u&“i%m%wmw?mia

GOVERNMENT OF INDIA, fﬁ;

- OFFICE OF THENSUPDT.OF POLICE, 5
CENTRAL BUREAU OF INVESTIGATION, &
AWCoB.GUIAMATI . | &

3 - ' i
COAMEINDATION CERTIFICATE . 8

\

o 3
) e
8RI. . S 7 Qe u_(f// ZQ‘:[“ INSPR.CBL/ACB/ U

QUNAHATI X8 HIGILY comzxnmn FOR HIS GUOD WORK
DONE IN CASE NO.RC.29(A)/96~8HG.,

Sl

SUPOT ,OF POLICE BI JACH ,
QUAAHATI ¢ -

G CCh BREOH UL IHE MM TG * & MO B M

S H TS I QB BORTMSH

/ ya

'3
é
:
:
:
g
:
£
b
o
§
Bee
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OFFICE ORI noo . [N 7/ pDatadse

v ' sanction is harsby accopded for the grant obe Cash

| ' Reward to the following officexrs in whéch they have takan
active part regardlig shifting of the pranch Office frum
Now Guwahati to Sundarpux as detaliled belows= :

8ls  name & Dasignation - Amount. Rewarded
NO. ' t ; |
1. Su.A.DlGupta,lasprs . me 500/-
2. SheSeP.Oingh,vadav,Inspre = 7 bes 800/= ¢
v .

'X‘()Cal" * -+ 19 1000/"‘ »

(Rupoes ona thousardjlonly

. & Je,
it Coh

It is certified that the siount. prescribed in H.0.

Jetter N0.29/4/81-AD.111 dated 1/8/90 has not boen exceedad
in tho casse : '

supite. of police .cai/ ACB, -
Guwahatd «

P o= (“0" ’
Mumo No-B/24/ ¢ T¢S - i/ pDateds= - //,? '96.

AL

Copy tos=

1. ' A/C Section.in duplicate for nacassary action.
2,/ »orson congarnsd. -

' B

supdt .uf«police,CBI/ACD
oumu o

S ' : itilu'lf
" . ." e



s

\

' OFFIC# ORDER NOe [yL/ g Dateds=_ %, (;é ‘96

‘ Sanctic-. 1is Bcreb« accorded for the grant of
Cash Reward and C.Ce LO t‘m following Officer for thelr

good work done in Case No.nc.21gh)/96 u/8 1208,420,468,471,
IPC & Sec.13(2) r/w 13(i) (4) of P.C.Act,1988 in which Sl.

| oonducted search with the assistance of 8l.N0.2 t0o 4 suee~
fully in, thc residential prumises of the accused and receivod
imrcminaung docuemants/as daetalled belows-

Tam o= e ““‘d--“--ﬂﬂ—md‘—‘--uﬂﬁﬂ—-
e

3l No. Name & Designation - Ancunt Rewarded

1., . sh.A.B.Gupta,Ilaspr - Fs. 250/= + Cl.Co
/ Shos.Pesj.ngl\.Ihspro - S 250/‘ + CoCo

'30' Sh_.J.N.Gogal.H.C. - 5. 150/" + C.Co

4.  Sh.Bhag Singh,Constable - . 100/= + C.Co

m. 750/"‘ +.COC.

(Rupees Seven hundred & £1fty)lonly

1t i8 certified that the amount prescribed in
H.0. Lottar N2.29/4/81-AD.IXI dated 1+8.90 has not been
axceeded in ths Case. '

3updt..ot police,CBI/ACH -

Guwahatd .
Memo No.E/24/ YF L0 -1k pated,i~ 3t -196.
Copy tos- '
le A/c section in duplicate for necessary action.
2 pPeraon Constexnad.
3. 8.B.c1erk alongwith comuzadation Cortificate for
negessary ontrye.
i A /( ”)L( -

T A Bupdt. of Polico.ClﬂACB)ﬂ
o Guwahatl e
A S A

¥

h' /? i!
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o
8 ~ . CENIRAL BUREAU oF INVESTIGATION
T OFFICE OF THE SUPDT.OF POLICE,
o A.C.B.:Guwahatis 20,
[ : /

Q oL
COMMENDATION"CERTI

"t

\ S

Sn.o.P.Singh Inspr.CBI/ACB.Ouwah
commendeq for his good work 1n case

~ e' " .,_"

Qupdt.of

i

5 ,

& , | L

.;;§ o .ﬁ L
.; S ? Lo :
Sasac

£@£%£%®%£%@%£%@%£%@A£A@%£%@A A@%£%@A

C &

GuwahPti.

ati ia bhgﬂly
No.RC.22(A)/96,

;

e ‘3
g

!

POlice.CBI(ACB),.

£A@%£%@A£A@%£%@A£V@Aé

& O 20



OFFICh

pleaseato sanction & Cash Reward to tha following officer:in rasoqni?-

‘ORLCWR  HO. }2 ‘ /

pateds - \:)'I'(zg

-, DIG ¢ CBI (M.R}OUNAiATIViEE his oxder dtd.N.1.96 iam

ion to themr good work done and sincere effort and perseverance to

dutics bxanch gould achieved the Annunl target w«ll in advanco e
detail-d belows ~

- e E e W g & g V@ S @& W o« W B @S = W e S > O m -

Y
2¢

3.

Y

letter 8/1/90=-aAL.11 Ct.21.9.90 has not be.n exceceded

Memo No.r:/24/x i/

She 8. P, 8iugh vaderv,inspector

&‘a.u?noy.:-;. 1.
/\
Bh.AcNao, Sdale

ShePoeRO7,Se 10

Total ge

e @ e ® e T a -

-

amount Rewaxded,

S>;/No. Nsm@ & Designation '

- e ® > w Smaea e

3. 500.00

. 500.C0O

. 500.00

e 500609

(Kupees two th usand yonly

Fse 2C3C.CO

It 18 coertified that th: smount »rescribed in iH.O.

;-

coppyto the g -

1.

2.

SRS

the case.

supsrintendent of police,
CBI /hCB/Guwahatis -

Dateds~- |2 /(]

A/b 8actlon in duplicate for necessary action.

*

person Corcernede

PP

Suv eri ntende

ca/acu/G

!

- -

L\‘ £ police,
uwhhatt y

o EERy et
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| 9 1yl
Office Ordex NO#Z{QQ v S / Date..i. 010 00/95
» DIG,CBI,SR0,Shilleng -vide his order dated 30/12/94 is

pleased to. sanction Cash roward to the following staff{ of CBI,

ﬁCB.Shiuonq Branch 3s he has been entrusted five Cases viz,
,27/93 15/93.5/94.32/94. and 7/94. Qut of which 2 Cases finalised

‘and both were sent. up for trial and remai: 1ing Cases are under
investigation. He also attondcd misc, dutlies such gs verification
of ecret informations nnd conducting Ralds otc. as detailed

' b‘IOW‘«- o ) . o . : . . ’
©Sl.No, . Namo & Dosignation - | ~, Amount rewsrded

.l ohrl S.P.Singh Yedav,Inspr.  Bs. 750/=
o oot P ‘(‘k"ll‘ ' . e L . ‘ .

R - Total Rs, 750/m
( Bwon Seven hundrod 11fty ) only.
‘ _ Supdt. of Polico,CBI.AcB
| ‘. | CnEL llong.
Memo No.B/24/ SLbibuf - Date..?o /
- Cepy to 1 tﬁox..‘ n ] |

1. A/C Section in dupllcate for nAa.
P 2, Person concerneds

[}

- S - o _ /L\a %
L ~ ) Supdt. of 011067
a . Shlllong.

4\ . ’ ~ -

Lo T o
B L T s



. CYFICE OKDER NOs éﬂzz" DTDs 2 \(r\ %/% |

DIQ/CBL/N.B.Reqion.Shillonq hag meen pleased to i;;

- canctien the zsllowiﬂg,ﬁﬂ Cagh Revard ts the undar ment! unp'

utﬂff fer thelr geed wexk #ene during the peried 1983 ag
dutailed below s- E
-

e S gua B AR AN SO G W GB G -—.-.-.---.-—u—-——--- - on o

"B, NQ:‘ NAHE & DESIGNATICN ' M()UNT SM*CTICNI:.L.

1. Sati A.Chekcakerty,dnspr.

3. BNk B, XFRABPINANE A RN Rl 1,€068/w

2. &hri S,P,Singh Yudav, Inzpre e  549/-

3. ghri P, Salkia, Inspr, - Mo 523/~

4, Shri M,Sarania, Inspr, 8, 549/~ 'é

5e - She. Sanjey 8Sen,Inspr, Mo Séo/- -
‘ | TOTAL Mo 3,008/~

( RUPSES THRGE THOUSAND ) ONL‘I '
It is cartified that the amsunt prencribe‘ in the

letter Nes 29/4/81-AV,111 dtd, 7/8/99 has net been exc.-aae(
in thes Casge,

Superintdndent e Ielice,

S CRI/ACB/shilleng,

; /v { 4» — {/E'C) . "’"/j 2 '
Y¥os Rr2s/__. . -’ ptd, Z 2/ /% o
Copy to L LI '
1) . \/c Sectien in €unlicate Zer necesaury uctian.~ -
ga>5 ~_ Pexson cencarned, - ; 

Q’( ’/ i f

andt Folice, - '*-'ﬁﬁﬂ”

- . i S ’gf’,
(‘\ R . , H

!



g
P
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GuvuumumTégkINUI\ iy
CEILRAL BUREAU OF 1:»/1,”'1'101\1'10::1 ZNNE’(URE" A /.2 ;

OFFICE O# THE SUPDT.OF POLICE, Y
ANTI CURRUPTION BRANCH, B
GUWNIATI 1-5, S T -
¢RI Xaingd ' .
P ')// z
nNoLLP/SHL/1Y99/d N - 2 JR/20/157/93 Dated,Guwahatl ‘3"74{{4'99

To

Srl S.p.sSlngh Yadav,
Inspr.CB1/ACB/Guwahatd,

Sub 1= Sanction oL Commuted leave w.e.f.
01/10/99 to 28/10/99 ~ req.

Refer your application dtd.29/1G/99 praying for
Commuted leave w.e.f. 01/10/99 «c 28/10/99. It is to inform
that as per leave Rule 12(8) at page 154/C of Handbook 1999
it 1s stated that non Gazetted Govt.Servant should prdduce

the medical CdrtLLLCAte from (1) C.G.H.S. Deator 1f the Govt, .

© Servant 1s a CGHS ueneficia’y and residin; within the Unit of

CeG.ll.5. At tho tlmo 0f lllnesa.

You have 1nformed office through- telephonic talk on
M617367§§ and petition dhd 05/10/99 that you will not be able
to attend office due to {llness,but you have not enclosed the
medical Certificate of DpDoctor nor have you submitted any leaQe

application in a prcscribed form indlcating the perinﬂ of lca"a._

nature of illness etc. The reasons given by you Bb not satis-
factory due to the facts that am tfie officlals: of this office
visited your house for delivering of urgent letter it Ei;bfound
that your houseo 435 rcimained under lock and key and on subsequent
visit no satisfactory reply was given by your wife regarding
'your whereaboqts etc., '
in view of the above facts and cirdumstances;you are

"directed to explain as to why your leave perliod imay not be

treatad as unauthorlsed abuenco.
Your explanation should reach thls office within 3 days

from issued of this memo falling which action will be taken as

per rule. /'*\

( Ty /’)w%n

. Superintendent of Polilce,
CHI{ACB)Quwahati.

Memo to. DP/.:IIL/199"/ /A/20/157/93 Datedi-

Copy to 1-
1. ~ The DIG/CUL(NPR)Guwahati for favour of 1n£ormation

pleaseo
e T o superintendenc of Polica,‘A
S . - CBI(ACB)GuwahatJ.. :
S V2 f046~0-0'&-0‘ , T Ll

g L]



The Supdt. of Polirn
CHhI/ACNH/SDE

Guwahat{

Sub : . Sanctien of Commutnd Jeave w.e.r.
Ref ¢+ No. NIP/Sh1/1999/05583/A/20/1657/93
Sir,

May - kindly refer on 'subject

: t
connection T have to state. that 1 rm oo

b .
State Po]{ce of Uttar I'radesh.

dtd.

matter. In

01/10/99 to 20/10/99

.

a0/11/99.

this

from

deputatlon

I am ndt registered in any of

tthe CCHSlnlsnnnsory located in Guvahnati. My wife, whe' is

also 8 Stote of Assam Govt. cmployece, in time 6( medical
needs cJ sult Gauhni | Medical Coliegye, other State
dispensar % nearest registerced Nodlcaﬁ pPractitioner.
Further the &JG.H.S. nlgpcnsary located in
Guwahotl.town are slruntodtnt 7/0 Kms. from my housc and the
safd ﬁjspinanry also;*:;%?ﬁﬁ?#bo not have fuJJ\equlpment bnd

other medical- fhcli!ty, {nvarlnhiy rofor

GCauhat] Medical Colleoge oy Craatment nnd

sdvice off doctor di:. 220/09/99,. 1 consnlterd

cert!fjcotp thercof 15 subimi Lod

Medical

nlready

Fitne Ecrcjrlnntof-

Further morve 1t ia "lnlocl that

the I fejt

thernfaore T

night severe chest pnln .and very

fdfd netthor . have time nor

Dispensaries open ol sneh. time, na suc)x,.]

nearest doctor of Gauhatl Medical Collegye,

est ‘as well as some rhnr-k ~ups In

PIecl!cnl

ganhaty

and as.chh T alLendcd Lhe College

. informed jyou lolephnninnlvy as

05710799, -

well oas

informnt!on'dt;

as nmy wlfe 15 <also a

was Chere| to look afler me durdng office

was Femporarily shifted to .-my

In—lnw";

honne
Guwahot: |,

~

high

vide my

working ‘women

hours

the patlentas to
nz auch on the
G.n.c Ghy, Lthe

Lo you }Jong with

on *30/10/99 in
pulpitation
ccnus

the

the anifd

appronched

who adviscd for

medical Colleye -
oh 1/10/99 and

written.

and no one
therefore 1

nl Chenthkuouthi,

Contd... 2.

v
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, 50 far as delivery of nrgent Jetteor is concernd,

-1 do not know ns.ye!'rpq cohtent thorcof; nor you made me
acknowledyr any such leolter as yet oven after resuming my
dutfes on 29/11/99 afinr submitting my Medical Fltness
certificate and appl!ént!on to yrant Medlical Leave in
prescribed format along with requlred enclosures.

I am sufferring great financial hardships as you
have not disbursed my salary cven thbugh two months had

alreody: elapsed. Tt J§s requested once again thorefore that

“te

PR LR aal bRl RS

-

mny sa)n?y may kindly be dishursed <oon. : -
i - L R DI . — s T e—
o .
o . ’ N : }ours fatthfully,
ALY
N
- . ( SUREN PAL STNGIH YADAV )
INSIr/Cit1/ACB/GNY
t t
Ve
\/Y[k\/ 7 Q‘“\‘/‘
Q&;w :
\ '

e s
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“ +ENTRAI, BUREAU oF INVESTIGATION,
- ’ N.E.REGION 22 GUWARATT .
R L ’ - )
O R D E/R;

‘,¢.~

miéconddct"lack Of devotion of duty’ ang

' . N R ..
insuhordination _and making false and motivated

[ . -
allegations .against superior cificers againe¢ “hri

S.P.Sihgthagav, Inspector, j¢ has been decided to issne

chargeisheet ¢p him for major Penalty,

\ ) —_— - . . U

2. . As - .further * €ontinunance ~ i, duty _of Shri

s e e ,
- S.P.Singh yYaiday would subvert discipline apg.. Spnil
working.gtmosﬁhéfe in the office ., shry S.P.Singh Yadav;,
Inébectpff?iéfhefeby ordered to handover charge of all

and complaiﬁts etc. to Shrij A.K.Sahg, Dy.S.P.*including
al. :orééspondenae rade by him ana recniQod by him'and
depo"'ti the .listed Jocument g r SPizag docnments and
docn”enﬁéf&fﬁéf&iée receiveq collected by him

invac:iygtion v4 verification in the Malkhana immediétely.

This process should ne ~ompleted within 5 days a¢ the
most, ' '

o : (K.C
' ) Dy.Tth“("'ﬁr Conoara) Af Polica,
CBT, N.E.Rpgion,anahaWW.

D |
J/’To Shri SiP.Sinqh Yadav, insghctof,CBI,ACB,Guwahati.
CBI 1D wo.. 53431_/12/c0ﬂp/5LC/Nnn Pated 28.03 3000,
1
Copy Tv . v

L) Supdt. . of Police, CRT, Ach, Guwahati ¢q,
necessary action, .

(2) Shri A.K.Saha, Dy-5.P., cBr, acp, Guwahatj .

i'
IR

. -L:‘,:' gﬂw:.
{

SV

A Tyl




‘headquarters of

S29 7T T copyt to the Joint Director

'qg 'CENTRAL BUREAU OF INVESTIGATION,
' ! N.E.REGION ::: GUWAHATI.
t Y v .
4 O R D E R.
] .
' l +» Whereas a disciplinary proceeding
against Shri - Suresh = Pal Singh. Yadav,
IInspeEtor,CBI ACB, Guwahati is contemplated (

Ref. CBI - ID No.821/12/COMP/SLC/NER dated

28.3.2000).

Now, therefore; ' the undersglned in
exercise of the powers conferred by Sub- rule (1)

of Rule 5 of the Delhi .yspecial - Police
Establlshment ‘(Subordinate Ranks)(Dlsc1p11ne and
Appeal) Rules, 1961, hereby places the said ShrlA

'Suresh Pal Singh Yadav,Inspector CBI,ACB, Guwahatl

underlsuspen51on with immedaite effect.

f It is further.-ordered that
period that this order shall remain in force,the
Shri Suresh Pal Singh
Yadav, Inspector,CBI,ACB, Guwahati "should be
Guwahatl and the said Shgi Suresh Pal Singh Yadav;
shall! not leave the headquarters without
obtalnlng previous permission of. the under51gned \(

§ ( K. C(KénUhgo),
; Dy.Inspector General of Police,
To Shil S.P.Singh Yadav lnspector CBI ACB,
Guwahati. .

(Through Supdt.. of Police,CBI, ACB, Guwahati.

CBI ID No. 3§Cﬂ1 /lZ/COMP/SLC/NER/99

N.FE.Region, Guwahati.

Copy to the Director General of Police,

Pradesh, Lucknow, alongwith a copy of CBI ID
Dt.28.3.2000, for favour

Uttar
Nb.82]/12/COMP/SLC/NER
of ihformatlon

(East Zone),
CBI, Calcutta alognwith a copy of CBI ID
No. 82%/12/COMP/SLC/NER dt. 28 3.2000 for favour of
information.

3. Copy to SP CBI ACB Guwahati for . keeping
in the Personal File of Inspector S. P.Singh Yadav,
CBI, ACB, Guwahati. .

mflng”tﬁé“'

<Anmé£wuZAA)$

A\

Dated: 26 <\.2 6GO

ks i ot e
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ANNEXURE~-A/6
No... 1\ |12 [comp Isucgvfﬁt\
o No..t.o=2 LR 1
.. ' , _ Government of India )
: ‘Central Bureau of Investigation
. . N.E. Region , Guwahati:781 003 .
A _ . . o . Dated..?.?..‘.s..’..? cuvl)
- MEMORANDUM ‘ _
s " The undersigned prposes to hold an inquiry against Shri S.P. Singh !

Yadav, lnspectm CBI,ACB,_GuwaImu(under suspension), under Rule. 8 of The

- Delhi Special Police Establishment(Subordinate Ranks)(Discipline and Appeal Rule

- 1961).The «ubstance of the imputations of misconduct or mishehaviour in.respect

of wliich the inquiry is proposed to be held is set out in the enclosed statement of

altlcles of chmge(Annexune 1) A statement of the unputatlons of mm(ondud or
misbehaviour in support of article of charge is enclosed{Annexure Il).

2. Shri S.P. Singh Yadav is hereby directed to submit, within 10 days
of the recei'pt of this Memorandum, a written statement of his defence and also to
state whethel he desires to be heard in person.

3. He is informed that an inquiry will be held in respect of the articles of

'chava'ge.as are not admitted. -He-should, therefore, specifically admit or deny the

article of charge. -

4, © Shri S.P. Singh Yadav,  Inspector(u/s) is further informed that if he

"does not submit his written statement of defence on or before the date specified in

para. 2 above, or does not appear in person before the inquiring authority or -

otherwise fails or refuses to comply with the provisions of the Rules

- orders/directions issued:in pursuance of the said rule, the inquiring authority may

. hold the inquiry against him ex parte.

5. .~ Attention of Shri S.P. Singh-Y addv, Inspector(u/s) is invited to. Rule
20 of the Cenual Civil Services(Conduct) Rules , 1964, um.lier which no
Government servant shnil bring or .1lte|‘npt to bring any political or outside influence
to bear upon any superior autvhority to further his interst in respect of  matters

pertaining to his service under the Government. If any representation is received on

Ay

ety

S e -




A0

his. behalf -from another person in respect of any matter - dealt with in these
proceedings it will be presumed that Shi S.P. Singh Yadav,Inspector is aware of
such a representation and that it has been made at his instance and action will be

taken against him for such violation .

6. The receipt of the Memorandum should be acknowledged. /

A

N 5

| | 03;3

| _ | ‘ ‘ (K.C\.q(gnungo)

. ' - DIG CBI NER Guwahatl

X L Name and designation of Competent Authority o
To! o o o ‘ e
Shii $.P.Singh Yadav, Inspector(U/S) : : - '

CBI,ACB,Guwahati '
(Through SP,CBI, ACB,Guwahati)

Enclo:
Annexure:l and Annexure:ll

" (Page 1 to )
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' ANNEXUR d

| ARTICLE OF CHARGE FRAMED AGAINST ‘SHRI SURESH PAL SINGH YADAV INSPECTOR
‘CBIACB GUWAHATI (NOW UNDER SUSPENSION) ‘ . ,

) That Shri S.P. Singh Yadav, lnspec(or (Sub lnspector of U.P. Traffic Police on

deputahon to CBI as Inspector) while functlonmg as such in ACB,Guwahati Branch dunnq 1996 to

_1999 commltted gross mlsconduct by failing-to. maintain abqolule mtegnly devohon lo duty and
‘acling ina manner unbecommg of him in 3s much as he, who was entruqted with mveshgatlon of
“RC. 2?(A)/96-§PG AL, 12.7.96. against Shri Purna Kanta Borah, Supdt Engineer, ONGC, Nazira
reglstered s 13 2) riw 13(i)(e) of P.C. Acl, 1988 without mveshga mq the case pro;w!v
1recommended for its closure apparently with malafide intention, chowmq gross neghqence and
lack of devotlon to duty and-thereby contravened Rule 3( (1), (ii) & (m) of CCS conduct Rule
1964

s mee -




uplo 31/12/9 7

- é@—'
Page;g

ANNEXURE:II
STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF ARTICLE OF CHARGE
AGAINST SHRI S.P.SINGH YADAV,INSPECTOR CBI ACB GUWAHATI (NOW UNDER

- SUSPENSION)

(1) That Shri S P Srngh Yadav, (a Police S.I. on deputation from U.P. traffic
Polrce) was working as Inspector in ACB CBI, Guwabhati Branch durrng 1996 to 1999.

(2) That a case vide RC. No 27(A)/96-S-l-lG was regislered in CBI. Guwahati
Bracn on" 12.7.96 against Shri Purna Kanta Bora @ P.K. Borah . Supdt. Engineer, ONGC(here in
after to be referred to as S.0) for allegedly having acquired assets disproportronate to his known
sources of income, u/s 13(2) riw 13(i)(e) of PC Act, 1988 and the investigation of this case was
entrusted to Said Shri S.P. Singh Yadav.(Here in after to be referred to as 1.0.)

(3) It was alleged in this F IR that during 1986 to 1999, said Shri PK.

Borah(S.0.), had eamed total income of Rs. 4,68,386.00 from all his sources while his assels’

were to the tune of Rs. 4,74,313.00 .The S.0. had incurred an expenditure,( 1/3 of his total
income) during the above period to the tune of Rs. 1,56,000/- and as such S.0. was alleged to
have acquired and was in possession of assets disproportionate to his known sources of
income, to the tune of Rs.1,62,155/- punishable u/s 13(2) riw 13(i)(e) of P.C. Act, 1988,

(4) During mveslrgatlon of this case searches were conducted on 10/10/96

at various places mcludmg residence and office of S. O Inventorles of House hold. goods were -

also prepared

makmg a total mess of the- invesligation. He extended the check period beyond what was
mentioned in the FIR, although ‘short check p_erlod should have been selected keeping in view, = -
- the acquisilion of major as:%is by the S.0, which in this case was confined to a period of 8

years(app_rpx) from 1986 to March, 1994 as mentioned in the FIR It could have been further

réduced by proper analysis but 1.0O. unnecessarily extended it upto December, 1977. Though on

papers he had taken the check period from ?3/08/80 to 10/10/96, but vrrtually it was extended

e7

R

g

. X

(5) . The CD file and FR(i) of the above case submilted by Shri SP. Singh. - ©
. .Yadav Inspector show that the 1.0. did not conduct mveslrgatron of this case in proper manner,



(6)

SINo. ltem

" Value movable
assets (Shown in

~ £9-

“the F.IR)

Rs.80,000.00
Rs.20,000.00

~ Rs.10,000.00

() . NSCs
(i) NSS -
iy © UTI
(iv) Jiv.andhara
(v)  BankBalances
" (vi), Motor Cycle
(vii)" Cal
(viii) Firm Equipments
’ Total:
(7)

oul by the 1.0. during investigation and included in the Final calculation of Assets by 1.O. as

Moreover, movable assets which were not s_hown in the FIR , but found

Rs.14,800.00

A comparison of movable assets of SO as mentioned in the FIR and of

' R$.44.O13V.OO(2 acocounts)
(Alc No 443 & 838)

- Rs.31,500.00

Rs.1,00,000.00

Rs.12,000.00

Rs.3,12,313.00

. méntioned in the F.R(i) are as under:

(i)

- (i)
(iii)
(iv)
(v)
(vii)

Share

Onida

v

| Refrigerator

Booking of Fiat UNO

Cash

' 1DBI Bond

Rs.40,500.00
Rs.22,700.00

Rs.13,000.00.

Rs. 2,300.00

Rs. 17,000.00
Rs, . 5,300.00
Rs.1,00,800.00

. alue of Movable Assels as : ,
finally calculated by 10 in F.R{)) =~

- W
PaAge 3 g

A&

:.‘T” i S

what was actually found by 10 as mentioned in his FR(i) are given below:

Rs.55,000.00
Nil

Rs.20,000.00
Rs.14,800.00
Rs.58,095.00

(6 Alcs)

Rs.31,000.00
Rs.1,50,000.00
Rs.12,000.00
Rs.3,30,895.00

\ ¢




i

; | o -

Page :4
W |

(8) Therefore , the total value of movable assets found out by the 1.O. during
invesligation, as mentioned above under para 6 and para 7 above was Rs.3,30,895 +
Rs.1,00,800 = Rs.4,31,695/-

(9) Thus there had been increase in value and numder of movébte assets
by Rs. 1,19,382/- as found out by the 1.0. during investigation, and as menticned in the F.R(i)
' (10)  In in case of immovable assels also the values of which was sttown as
Rs. 1,62,000/- in the F.I.R , consisting.of two plots of land, increased upto Rs. 4,02 0000 This
tjncrease. in value of immovable assets of S.0. was primarily on account of booking of a flat by

S.0's wife al Delhi for which a sum of Rs,2,28,000.00 was paid to the housinq Co-operative

E socnety at Delhi, during the check period, but the tatter asset was not taken mto account by the = - L

| 0. m the F. R(t) while makmg final calculatlon

.(9) The |nvest|gat|on had thus dtsctosed that the S.0. had detlberately; L :

concealed the above payment made to the Co operatlve Socuety at Delhi by his wife, as weII as .

. other movable assels acquired by him in his name/ in the name of his wife.The aloresaid payment

: ot Rs.2,28,000/- made to the Housmg Co-operative Society was not disclosed by the S.0. in

hts proforma property returns. whtch the SO. had submitted on 3/3/97 to his Department dunng

_investigation of this case. 15 was an act of deliberate gross misdeclaralion and concealment

on the partof the S. O tot which could have been made liable for p nseculion/Regular Deptt' o
actlon but 1.0. in stead of recommendlnq actlons against the S.0. as above, recommended ‘
closure of the case. - | | | |
(12)  During ivnvestigation of the above case. a number of gross'misconducts
were committed by Shri S.P. Singh Yadav, Inspector as mentioned below. '

i)y He did not scrulinise the seized documents nor did he submil any |

scrutiny report. The CDs do not indicate any such action on the part of the 1.0.

{0)] He did not collect any evidence/ or evidence in proper manner to prove
each item of income, assels. and expenditure ofthe S.O. .Asa mattet fact, 1.0. _did not examine
,a.smgle witness during invesligation of this case:As such 1.O. did not submit calender of
ievidence(oral) and Calender of evidence (documentary), along wilh the FR(i) , which eonstitute
:an inegral and vital part of F.R(i), which he was bound to do - |
' ' (iif) The 1.O. wrole a few lelters to some authorities/Bodies elc. for verifying

’expenditure and assets of the 5.0. but without waiting for their replies or without showing the

| &
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result of the replies so obtained/ received in the case diary or FR(i), hurriedly submitted Final

Report | Part:l without collectlng any evidence which was further facilitated due to tack of
adequate supervision by the S.P in charge. .

(iv) The 1.O. did not consider various expenditures incurred by the S.0

during the check period, even though documentary evidence was avattable for proving such -

expendtture He did so in order to make out the case, fit for closure

(v) The S.0. was™having five L.1.C Policies .The 1.0. did not calculate

premium paid by the S.O. on account of his five LICI policies, 1'a annual premium against

these policies being to the tune of Rs 30,328.00 1.0, also did not include these amounts in the
exp;enditure of the S.0. during the check period, in order to favour the S.0. _

. (vi) Likewise. the 1.0.did nol inchide expenditures of the S.0 on many

other heads like(i) educational expendlture of S.0's childrens. (i) payments of house rent made

| by S.C. (iii) expenditures incurred on conveyances,.including payments made towards road tax,

insurance, POL and maintenance, as the SO was having one car and one motor cycle during

the check period, on account of which the expendtture on these heads would have been very

substantlal

; (vij  The I.O. aHoWed alot et'benetits tothe S.O as alleged income of S.0.
without any shred of evidence . merely based on stalement of the S.0 , and without verifying
the §.0's statements.

‘ (vii)  The 10, did not disclose about the proforma property return dated 3.3.97,
submitted by the S.0. whtch/S O had received from the Dept. of the S.0. , during mvesttgatton
of this case, in order to atlow various undue benefits to the S.0. which the S.O. himself did
not éhow inhis proforma property returns dtd. 3/3/97.

B (ix) Like wise, IO allowed an income of Rs. 2,16,695.00 to the S.O0 on

accdunt of matured values of NSCs etc. without collecting proper evidence and gave benefit of

the ~ntire matured sum of NSCs and other such invesiment as the income of the S.0. during the -
check period, whereas only interest earned by the S 0. against this investments should have

been considered as htS income during the check period, provuded the S.0. had declared/shown '

these incomes in his Tax returns and property statements.

(x) The 1.0. allowed benefitto the S.0. on account of agricultural income ,

to the tune of Rs. 86,700.00 during the check period, all though the S.0. in his properly return .

L]

)
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dtd.3/8/90 had shown agricultural mcome of Rs 21 000/ only. WhICh as such . had been taken o L l

into account in the allegatlon made inthe F.IR. :
P (i) Ihe 0. had shown an ambuqt of Rs 2.300.00 as booking amount for

booking Fiat UNO car by the S.O. although the S.O. had actually deposited a sum of

Rs. 23 300.00 agalnst the said bookmg showmg thereby an undue benelit of Rs.21.000/- to the

. ..SO on thns head.

xn) The 110, aqam allowed bcnem of income to the SO to-the tuneof - -

Rs,97,350.00 towards allegad profit made by the S.0. inthe purchase and sales 6f shares
dunng 1992 to 1994 , although this was not shown by the S.O. |n his proforma property retum

'dtd 3/3/97 norin S.O°s income tax returns.

(xiiy  The 1.0. also did not conduct any investigation or made any verification

-in this regard and gave the entire benefil to the S.O . obviously with improper/malafide

intention.
| (xiv)  The 1.0 did not recommend any action againsl the SO but instead

recommended the case to be closed agains! the S.0

(xv)  The 1.0. did not recommend any action against the S.0 for

-concealment of his income , said to have heen derived from the sale/purchase of shares. The

speculation in purchase/sale of shares being itself a misconduct, which generally is prohibited in
the; condeut rule.the 1.0. should have verified and recommended aclions against the S.0.
which he did not .

(xvi)  The 10. did not requisition the services of Technical Officer for

scrutinising the seized documents in this case which he was mandatorily required to do, which
furthei facilitated him for recommending closure. _

(xvii) ) That it seemts the actions of the LO. was not critically examined by the
Branch , for reasons best known to him.Law Officer who examined this case as such agreed,
putlis; implicit faith on hinfthough uncalled for) |

(xviii)  That due to unanimous recommendations of closure of branch officials.
based on the resull of investigation and calculalions made by the 1.0. all had agreed with
reco.n:rﬁend.atlon of 1.0.,without having any reason to suspect any malafide at the relevant time,
which has now become clear on in tl‘worugh study of case diaries elc. and analysis'of facts

mentioned by the 1.0 in the F.R(i).

167
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(xix)  In the manner aforesaid said Shri S.P Singh Yadav .showed lack of
-integrity ,lack of devotlon to his dutles and conducted in an unbecoming manner and thereby
contravend Rule 3(1) (i), n) and (m) of CCS Conduct Rule 1964

v,

gL
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To, N
The Deputy Inspector General of Police . C},
CBI/NER/Guwahati. :
Through

The Supdt. of Police

CBI/ACB/Guwahati.

Ref: Your Memo No 1516/12/Comp/SLC/NER/PT(ll) dtd. 22/5/2000.
Sir,

With reference to above Memorandum, Article of charge & statement
of imputation of misconduct in support of article of charge against the
undersigned, the following written statement is submitted :-

2. That the article of charge and the imputation thereof are hereby denied
in toto as the said charge intended to be framed against me is without
jurisdiction, perverse, malicious, vindictive, mischievous, false &
incorrect, but seems to have been issued with the sole intention to
cause injury and vexation to me and my family and mislead senior
officers in respect of my devotion to dity and inteyrity by creating
controversy and confusion out of nothingness.

s

- 3. That my written statements smeitted earlier in pursuance ‘of the

memorandum DPSHL/2000/0021/A/20/167/93 dt 10/1/2000, and
memo no 1477/0200/12/COMP/SLC/NER/QO/PH(Ill) dt 17/5/2000
issued by the DIG/CBI/NER may be treatey as part of this written
statement.

4. That in this case FIR was registered against the accused/suspect Sri

P.K. Bora in Rc-27(A)/96-SHG U/S 13(2) r/w 13(1)(Q) of PC Act 1988
and original FIR was sent to the Hon'ble court of special Judge,
Assam, Guwahati as per the procedure laid down under Cr.PC. The
Hon'ble Court issued search warrants and in pursuance to it searches
were conducted in the residential & office premises of the accused at
Mehsana, Gujarat, Sibsagar and Jorhat in Assam, under the
supervision of the than SP/CBI/Ghy branch Sri M.K. Jha & Dy.SP Sri
K.C. Choudhury

‘ Investigation was conducted under the supervision of the
\ SP/CBI/ACB/Ghy Sri M.K. Jha & Sri B.N. Mishra and as per the

\ TW ’{\ procedure and guide lines of Cr.PC under which the Hon'ble court of

special judge CBI has got ample power to issue necessary directions
to the 1.O. from time to time. After the completion of investigation FR(1)
was submitted by me. The final report pt(ll) thereon was subiiitted by
the than Sr. PP/Now DLA/CBI Calcutta Sri J.S. Terang on 25/3/98. In
this connection Para 25/82 Page 33 of CBI Manual may be seen which
reads:- Sr.PP/PP & APP will give final comments on final reports in
those cases which are marked to them in the prescribed format of final
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report (Part-ll). Sr.PP/PP/APP while giving comments in FR 1l also

give certificate that “ | have carefully gone through FR-l, | have

examined case diaries, statements of witness, materiat,dogqments,-
plan of action, details of exhibits etc thoroughly before giving my
comments and opmlon

“Further para 5/365 page 97 of CBI crime manual stipulates that The
prosecuting staff must not depend entirely on the final report of the 1.0
nor base their comments only on them. They should examine case
dairies and statements of important witnesses as well as material,

. documents/articles etc before offering their comments. They have to

consider not only the opinions and suggestions of the 1.0 but also the
relevant facts of the case “. It is nothing gain saying the fact that FR
(Il) by Sr.PP/Now DLA J.S. Terang were gwen in the light of aforesaid

~ instructions of CBI crime mahual

" After submission ,of Fr(l) & FR(Il) the SP again scrutinized the said
. reports, case dairies and all documents and had discussion with 1.O &

Sr. PP/Now DLA Sri J.S. Terang and gave his SP's Comments on
2/4/98. 1t is important to mention that under P.C. Act, SP has statutor,
responsibility of investigation of D.A. cases and as such through
various instructions/ direction/ notes/monthly progress report to DIG
and JD/EZ/Calcutta available on crime file \SP/CBI was fully aware of
the facts/circumstances and evidences (oral) and (documentary)
available on record file.

Thereafter on the basis of FR(l), FR(Il), SP's comments the than

. DLA/Now ALA Sri D.C. Sarkar in the manner and procedure as

aforesaid gave his comments on 12/5/98.

On the basis of FR(I), FR(ll), SP’'s comments, DLA comments,
DIG/CBI/NER Sri N.R. Roy, |.P.S. again thoroughly scrutinized all the
documents, CD file, etc. and had detailed discussion with me and
SP/CBI and after bonafide satisfaction and taking more than sufficient
time in scrutinizing the file (as is evident from the date of submission
of SP's report on 2/4/98 and DIG’s comments on 20/11/98) he
submitted DIG's comments on 20/11/98.

On the basis of unanimous recommen'dations of 10, Sr. PP, SP, DLA,
DIG the JD/EZ/CBI/Calcutta, now Addl. Director CBI Calcutta, D
Upen Biswas, |.P.S. passed final order for closure of the case on

- 3/12/98 again after undertaking proper scrutiny of the records'in this

regard and obviously after bonafide satisfaction regarding
investigation. : ‘

After receipt of order from SP/CBI/ACB/Guwahati Sri Om Prakash and
on being authorised by SP, in view of the closure order of case against
accused by JD/CBI/EZ/Calcutta, | filed closure of the case ul/s 173
Cr.PC in the.competent Court of Special Judge Assam, Guwahati in |
May 1999. The Hon'ble Court of Spl. Judge Guwahati under whose
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supervision and control too the case was mvestlgated scrutinized the

" Final Report filed u/s 173 Cr.PC duly forwarded by SP/CBI/ACB

Guwahati Sri Om Prakash vide letter no. 3/27(A)/96-SHG/07573 dt.
17/6/99, accepted closure report and passed a detailed speaking order
on 14/2/2000 accepting the said final report.

Therefore in view of detailed and close supervision of chain of senior
officers and after their collective, honest, bonafide and unanimous
decision as per their best wisdom it is illegal, immoral, unethical un-
officer like and mischievous to apportion alleged charges on O alone
and the fact itself speak deep malice and animus of the DIG/CBI
against me. Further in this case closure order was passed by his’
senior and therefore is it not gross insubordination and indiscipline on
the part of the DIG Sri Kirti Chandra Kanungo @ K.C. Kanungo
DIG/CBI to rake up the issue wﬂhout any permussmn from competent
authority. : [

)

Moreover, the order of Hon' ble Court of Specual Judge is a Judncual E

‘Order and questioning the propriety of the same by DIG/CBI Sri K.C.
‘Kanungo, by issuance of the instant chargesheet amounts to Crimiral

Contempt: of the Court for launching of WhICh in competent Court of

-Jurisdiction, | reserve my rights.

That it is a basic common sense point which Mr. Kirti Chandra

‘Kanungo @ K.C. Kanungo DIG/CBI do pretend not to know that when

a criminal case is closed under the order of the competent Court of
Law, the only way opened to the complainant under the law is to file a

" - revision petition before the Higher Forum of Law or else a fresh case

has to be registered against the suspect / accused and case has got to
be reinvestigated de-novo by any other so called efficient 10 beyond
the supervisory control of Mr. K.C. Kanungo, DIG and if any result
other than that as came out during the investigation of the earlier 10
(myself) comes | may also be prosecuted under whatever provision of -
law of this land. However the pretentious silence of DIG/CBI in this
regard and non observance of established procedure under the law
and rule in such situation, but issuance of charge sheet seiting out
false and totally incorrect charges. & impufations for departmental
action against me by becoming complainant, inquiry officer witness

disciplinary authority & Judge himself speaks his design & malicious

intent to cause me .injury .anyhow. for extraneous reasons. It-is

~ pértinent to mention herein that DIG/CBI/NER is not my controllmg -

authority which is: SP/CBI/ACB/Guwahati. Thus usurpation of the

| " controlling & disciplinary power of SP/CBI/ACB/Ghy in this regard and

throwing to the wind the bonafide speaking order of his. superior i.e.

- JD/CBI/EZ/Calcutta Dr. Upen Biswas IPS as well as the orders of the

Court of Special Judge Assam is nothing but an act of gross
indiscipline, insubordination and malafide on’'the part of DIG/CBI Mr.
K.C. Kanungo.
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" That the remark of the DIG/CBINER in impatation vide Para-5 that .

“The 1.0 did not conduct investigation of the case in proper manner

‘making a total mess of the investigation and that the 1.O unnecessarily -
extended the check period upto December 1977 and upto 31/12/97 “ is

unwarranted mischievous and misieading and it appears that he has
not gone through the file properly. As 1.0 of the case | fixed the check
period from 23/8/80 to 10/10/96 as per the instruction of the SP. There
was legal grounds for fixing check period from 23/£/80 since 'the
suspect joined the office on this said date and the end date of check
period was fixed as 10/10/96, that is the date of search on which date,
the inventory of movable properties prepared and documents

pertaining to |mmovable propertles were selzed ‘ ;

-
]

Further the suspect was working as Asstt Engineer in [.D.A. Education’

Project Assam Agril. University since 1977 and thereafter as Asstt. '

Engineer Assam P.W.D. since 1978 which is revealed from the'
scrutiny of staff card of ONGC on personal file of the suspect and as

'such -a benefit of likely savings of Rs. 19,200/- were given from

Dec.'77 to 23/8/80 i.e. beginning of the check period as shown in FR(l).
which is absolutely Iogucal and rational and which was also accepted /

upheld by all concerned i.e. Sr.PP/SP/DLA/DIG/JD as well as Hon'ble. -
. coud .

'- In the said imputation it is further alleged that “He (1.0) extended the: -

check period beyond what was mentioned in FifR although short check

.period should have been selected keeping in view the acquisition of

major assets by the S.0 which in this case was confined to the period:
of eight years (approx) from 1986 to March 1994 as mentioned in the.
FIR..It could have been reduced by proper analysis " etc. is nothing
but the foolish height of pretentious ignorance on the part of worthy
DIG Sri K.C. Kanungo. The conjecture surmises and ,guess
apportioned by DIG in this regard itself shows his confusion and lack
of certainty. By shortening the check period does he want not to give

~any benefit of likely saving to the suspect, which will be totally illogical,
_irrational and illegal. The fact however in reality are that the FIR in this

case was regnstered on 12/7/96 on the basis of a SIR/Complaint
submitted in 1993 in which verification was continued by three other
Inspectors, out of whom two recommended for closure of the
SIR/Complaint at verification stage itself, but surprisingly the assets
income & expenditure were calculated upto1993 only for the reasons

- best known to them and SP supervising the said verification of

SIR/Complaint. However Mr K.C. Kanungo DIG observed a stoic
silence on this point, instead he chose me as his target for extraneous
consideration then the fact of the case.

Coming to the facts of the case, following logical, sound, practical, fair
& just principles of investigation, check period was fixed as 23/8/80 to
10/10/96 since 2 accused joined ONGC on 23/8/80 and searches
were conducted on 10/10/96. Even assuming for argument sake that
check period should have been reduced as alleged by DIG in

K
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imbuiéfibn, fhe benéﬁt of likely savirigs' of the accused had to be

invariably given .in which case his total '_Iikely savings would _ha\"/e,
mounted to abnormal figures which ultimately had to be accepted.

Regarding alleged extension of check period from 23/8/80 to 10/10/96

upto Dec. 1997 rather virtually to 31/12/97, DIG/CBI did not show as to -

how the same was done, but setting out same iii imputation-without'’
basis shows his blatant, malafide & Falsehood. A o .‘

- . That by making averments in imputation in Para (6), (7), (8), (9)-& (10)

the DIG/CB! has -with bad motive intended to project the increase “in
the value of assets set out in FIR and thereby sought to project strong
case against S.0. However, the DIG pretentiously ignores the blunder

in his calculation that while he does so he stick to the check period for .

the purpose of income upto March 1994 only. However the fact is that

many assets & investments & expenditures were made by S.0. as’

stated in Para (7) & (10) subsequent to March 1994 and upto
10/10/96. Obviously in all fairness while computing value of assets
acquired by S.0. as in Para (7) & (10) the income during the period in
which said assets acquired, would have to be invariably taken care off.
Thus herein the DIG with bad motive confused the issues and sought
to make false case in perfect tune with the morals of "Blind man
describing elephant by touching his different organs and creatipg
controversy but failing obviously to describe the elephant as a whole”.
Howaver, here worthy DIG/CBI Sri K.C. Kanungo is not at all blind but
create controversy so that his ‘mischievous attempts to harm the
susordinates in the grab of even arbitrary and illegal supervision could
be accepted by superior officers with credence.

That it has been alleged in the imputation at Para 10, Page 4 that “In
case of immovable assets the value of which was shown as Rs.
1,62,000 in the FIR consisting of two plots of lands increased up to Rs.

~ 4,02,000". This increase in value of immovable asséts of SO was

primarily on account of booking of a flat by SO's wife for which a sum
of Rs. 2,28,000 was paid to the Housing Co-operative society at Delhi,

- during the check period, but the latter asset was not taken into account
. by the 10" in FR-I while making Final calculation”, is nothing but utter

and intentional falsehood, since it has been clearly mentioned in the
FR(I) submitted by me as well as in the statement (B), that is
statement of assets .at the close of period of check i.e. 10/10/33,
prepared during course of investigation and enclosed with FR-I. This
shows the extant of falsehood and mis-representation of actual fact
our worthy DIG Sri K.C. Kanungo could resort to in his bid to cause
injury to me on an issue which was closed by the JD/EZ/CBI Calcutta
Dr. U.N. Biswas IPS and accepted by the Court long back.

That it-is alleged that the SO deliberately concealed by not de&clating' to

his department of the payment of Rs. 228000 in the name of his wife 10 .

housing cooperative society at'Delhi-and that the said act of deliberate

Y
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\; gross misdeclaration and concealment on the part of SO for which .

10.

59 -

could have been made liable prosecution / regular departmental
action, but the 10 instead of recommending against the SO above -

recommended closure of the case” is nothing but irrational, arbitrary

and perverse statement.

The fact however is that during investigation it was found that
aforesaid flat was booked by suspects wife, who was a teacher and
income tax assessee and that said amount was not paid by suspect as
per his statement. The -said fact was supported ‘by documentary
evidences available on record file and as such non declaration of the
payment to the department does not violate departmental conduct rule.

This fact was discussed with Sr. PP/SP/DIG while having discussion in
- this regard and while rendering assistance in the preparation of their.

comments and as such said payments though were taken into account
in the expenditure of suspect but non declaration perse does not entail
any crime for recommending prosecution as alleged by the DIG -more
so because registration formalities of the said purchase were not
completed then. ' .

It is pertinent to point out here in that DIG/CBI Sri K.C. Keanungo
himself obtained transfer advance to the tune of Rs. 80000 for shifting’
his family from Jammu to Guwahati but even after lapse of almost one
year he has not utilized the said advance but earning interest thereon
but without informing to department or filing I.T. returns in this regard
or returning the said amount with penal interest of 18% as per rule. Is
it not misappropriation / misuse of Govt. money or concealment of
income or non declaration of income as because he is a senior CBI
officer. ' S

Similarly since his posting at Guwahati worthy DIG by misusing and

-abusing his official position is stayii.g in furnished AC suite of Coal '
"India Guest House on highly subsidized lodging and fooding charges

or without payment getting himself declared as perpetual guest of Coal
india, but suppressing this fact of his stay in Govt./PSU Inspection.
Quarters and as such not entitied for disbursement of HRA, he is
drawing double HRA and thereby making illegal earning. Moreover
during tour to different places he drew HRA including TA/DA but not |

~ ‘even paid lodging charges then. Has the “worthy DIG informed. - .
* department-about it and shown in his property return and (T returns

regarding his. earnings? Obviously Kaiser's wife should be abové

suspicion and investigation is an open minded exercise lo bring oW

the truth not a closed minded exercise to subject the suspects to
harassment and condemnation any how from the word ‘go’. .

That as alleged in Para 12(i) (ii) (iii) at Page 4 of the imputation that Sri
S.P. Singh Yadav did not scrutinize the documents and that he did not
collect any evidence, nor examined a single witness during
investigation of the case, and that calendar of. evidence (oral) arnd

e rm oWl L
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{documentary) are not submitted along with FR-| and that hurriedly

_submitted final report, are also false and incorrect but invented with

bad motive by the DIG/CBI for the purpose of issuing chargesheet,

" ‘ y . '
create controversy, mislead senior officers and make ‘Tamasha'’ in the

t

name of supervision. . ' L

it is pertinent to mention herein that in investigation of DA case 'undqr
PC Act Statutory responsibility is that of Supdt. of Police. Herein this

~ case documents sO collected during search or obtained otherwise

were properly scrutinized and Supdt. of Police personally also
scrutinized all the documents available on record. In this connection
discussion note of SP CBI, dt. 25/1/97, 7/6/97, 8/9/97 and 5/3/98 are
available on CD File. Thus in view of the said allegations after 3 years,

" and closing ‘of the case after following due process of Law and .
~prevailing system and procedure. of CBI are absurd and tantamount to
' subjecting 10 under Fear of Perpetual Condemnation and harassment

without any iota of responsibility of all concerned supervising officers -
and as such any succeeding officer for the heinous offence of straying:
I0’s cow in the paddy field of any friend of supervising or disciplinary

-authority, will tempt them, as in this case, for reopening of the case, '

raising imaginary questions of how, why, what and than issue

~ chargesheet like this with bad motive and animus creating bogey of

falsehood and misleading controversy. It is important to mention’.
herein that since my joining in CBI not a single chargesheet filed by
me in competent court turned in acquital or discharge of the accused.
During 1999 to 2000 during incumbancy of DIG CBI Sri K.C. Kanungo,
five cases were registered on the information submitted by me. During
said period five results of RDA presented by me in CVC |/ other
departments, were communicated and all turned into -exemplary
conviction. Since my joining in CBI in 1993 and until now | was granted

18 cash rewards and also conferred with 9 commendation certificates

for excellent investigation regularly and consistently. Only after arrival

_of DIG/CBI Mr. K.C. Kanungo in July 1999 that he on the behest of a -

dismissed bank employee and CBI charge sheeted person in BC-
7(A)/96 SHG and Assam Police Charge sheeted in Case No. 696/95
uls 324/307/498A in Dispur Police Station, District Kamrup named
Arun Baruah who is a close friend of DIG, that | was subjected to all
sorts of denigration, condemnation and discrimination and as. such
despite registration of 5 cases on SIRs submitted by me, 3 surprise .
checks carried in pursuance of DCBI circular leading to registration of
PE/RCs, securing conviction in ‘all the 5 cases presented. for °
departmental action and investigation of High Court referred and -
monitored case RC-34(A)/96-SHG .and also RC-5(A)/98-SHG against
CGM Télecom(T/F) Guwahati registered U/S 120 B, of IPC,Sec. 7 &
13(2) R/W 13(1)(e) of PC act 1988 having wide ramifications in entire
North East Region during the period of DIG Sri K.C. Kanungo,
however my good performance was not recognised, despite clear cut

instruction as per DCBI circular in this regard for granting reward /*

commendation certificate. Though in similar circumstances others
were granted reward and CC by DIG/SP™an example in this regard
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without prejudice and ill will are cited of Insp. KM. Das who was
granted cash reward and CC for conducting surprise check by DIG/C.BI
K.C. Kanungo. But | was discriminated for said recognition despite

conducting 3 surprise checks which turned into registration of 3 cases ,
for causing defalcation / wrongful loss of more than 35 lacs of Rupees.

However the worthy DIG is .very eager to give memos and charge
sheets at the drop of hat and false and flimsy ground even if he has to
dug up the settled and closed issue by his predecessor or superior and
as such he so far issued countless memos and charge sheets on 9
count of charges as yet, showing his deep prejudice, bias, malafide

and animus against me which is the real cause culminating into

issuance of said charge sheets.

Returning to the fact of said imputation it is further stated that on
8/9/97 the then SP/CBI after having detailed discussion and bonafide
satisfaction as regards to the outcome of the investigation averred that

*As there are no evidences of substantial assets against the accused /

suspect therefore it will be extremely difficult to initiate law court
prosecution” and therefore advised me to expedite investigation and
submit FR-I soon. As such the said discussion note was taken on CD
file which was then accepted by the then SP/CBI Sri M.K. Jha. Further
the monthly progress repor. were sent by SP/CBI/GHY regularly to the
competent authority in this case i.e. JO/CBI/EZ Calcutta Dr. Upen
Biswas |IPS through DIG/CBI/NER Sri N. Mullick IPS and others,
obviously after appraising himself of the details of the investjgation
and discussion with me. This statements were made not to evade
responsibility but to assert that investigation was done properly and
supervised as per practice of “Collective Supervision” in CBI.

The allegation made in Para 12(ii) of the imputation are utter false and
incorrect. The fact however is that all evidences as regards to income,
assets and expenditures of the SO whereon the FR-| is based were
properly taken into account during investigation and are available on
the Record File. '

Similarly it is also utter false and mischievous statement that calendar
of evidence (oral) and (documentary) were not submitted with the FR-I;
The fact however is that it was very much submitted and is available
with FR(l). Non observance of same by DIG but setting out illegal
allegation in imputation without making proper inquiry / verification of
the fact or discussion with me is nothing but mischief to create
controversy and mislead senior officers out of nothingness.

So far as the allegation that “lO did not examine a single witness
during investigation of the case” is concerned, it is stated that worthy

" DIG may kindly see again the Provisions of Sec 161(1) of Cr.PC,in this

regard which does not cast any mandatory direction on the 10 to
examine all witnesses. Particularly in DA cases and more specifically
in this case letters were despatched to the concerned officials / Deptt.
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/ Institutions etc. for eliciting / confirming the facts of the case, clearly
showing in the letters so despatched, to forward reply giving name,
designation, addresses official and residential etc. of the reply
forwarding authority. Thus .after receipt of such letters the name,

“designation, address etc. of the letter forwarding officers proving the

fact in question were taken on record file as well as calendar of
avidence. Besides in the given circumstances of this case as it did not
require personal examination of any witness nor the supervising
officers directed to do so as such 161 statements of all the witnesses
cited in calendar of evidence were not recorded. :

that the allegations made in Para 12(ii) of the imputation that “10
wrote a few letters to some authorities / bodies etc. for verifying

expenditure and assets of the SO but without waiting for their replies

or without showing results of the replies so obtained / receivad in the
case dairies or FR(l), hurriedly submitted final report (Part-f) without
collecting any evidence which was facilitated due to lack of adequate
supervision by the SP Incharge” are false, incorrect, misleading and
mischievous and the worthy DIG Sri K.C. Kanungo could have saved

himself from the consequences and embarrassment in his extra zeal to’

pin me down by issuing this chargesheet for extraneous
considerations than alleged fact, had he scrutinized the dq';:uments.
crime file / CD file properly and uiscussed the case with me It is
surprising indeed that the worthy DIG who issued charge sheet to two
inspr. for failure on their part to receive him at N. Delhi Airport and
consequently worthy DIG was. unable to discuss the case in Taxi car
with 1O’s while coming from Airport in New Dethi to CBI Guest House
showing his pretentious workohalism, did not bother to discuss this
closed case himself with me before issuing this illegal charge sheet.

The fact however in this regard is that letters to all concerned: who

.could.have {hrown light on the income, assets and expenditures etc. of

the suspect in the instant case were sent and replies of all those whith

were duly received are available on CD file / crime file and on the
_basis of the same, FR-| was prepared and those fetters received and

names of forwarding authority were shown on calendar of evidence
(documentary and oral) respectively.: -

So far as the phrase “hurriedly submitted final report (Part )" as used
by the worthy DIG in the said context is concéerned, | am to state that
the said “Hurry and its obvious consequences’ is a double edged
sword used by the supervising officers likes of worthy DIG to assert
their arbitrary actions at their will but without assuming cogsequenﬁ

responsibility. In this connection worthy DIG may please see his own

direction at Para 10, Page 3 of his CBI ID No. 45/3/5(A)/98 SHG dtd.,
6/1/2000 in RC-5(A) 98-SHG which | quote “lO should submit Final
Report (Part 1) without delay and positively by the end of "January,
2000. Failing which serious view will be taken calling for disciplinary

‘action, if need be”, though he was well aware that a great deal iof

investigations was still remained to be undertaken. Thus it is open'to
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be seen by one and all that how far legal morale ethical and fair on the
part of worthy DIG/CBI Sri K.C. Kanungo is to charge me for alleged
consequence of hurrying in one place and at another place lash me
into hurry by putting sword of disciplinary action on my head but
submit FR(I) in the case -obviously without investigation. This case is

now transferred to another 10 Dy.SP/Sri A.K. Saha who is reportedly )
still carrying out investigation of the case. Thus it shows that in each -

and every case the DIG/CBI/NER Sri K.C. Kanungo without. properly
analysing the case and proper application of mind passes ilegal and
arbitrary orders to subordinate officers under threat of disciplinary
action.

The allegations made in Para 12(iv) of imputations that ‘10 did not
consider various expenditures incurred by the SO during the check
period even though documentary evidence was available for proving
such expenditure. He did so in-order to make out the case fit for
closure” is imaginary, capricious, false and incor:ect statement borne

out of the malice and animus against me as worthy DIG failed here to -
specifically mention which particular expenditure against which .

documentary evidence was available but not taken into account by me.
The fact however, is that all available and verifiable expenditures have
been taken into account.

" That so far as the allegation made in Para 12(v) of imputation is

concerned, it is not known that how the worthy DIG arrived to the total"
annual premium of LIC of the suspect as Rs. 30328 but even without

mentioning the period thereof and risk date etc.though he is very

quick and zealous being judgemental and in passing sweeping
remarks misleading senior officials and thereby creating undesirable
confusion and controversy. The fact however in this regard is that Rs.
14300 against Jeevan Dhara Policy, invested by suspect in 1991-92
only as shown in FIR/Proforma Return etc. and not Rs. 30328

_mentioned by the DIG and as said investment of Rs. 14800 was taken,

into expenditure side in FR(I). So far as other deductions such a®
CPF, FPF Benevolent Fund, PLI, SSS, Income Tax, Professiona!'.Tax,i
CTD including other LIC are concerned they were already made!while
computing net salary of the suspect and as such said deductions
amounting to Rs. 519732 were made from the gross salary- of the;
suspect amounting to Rs. 1537263 between 1/9/80 to October 1996as
shown in detail in FR(l). Thus the question does not arise to show,
them in expenditure side again. So far as policy with yearly payment of§
Rs. 11573 in the name of Master Neet Borah S/o P.K. Borah is
concerned its risk date was 25/3/95 while check period is 17/10/96.
However, the said expenditure was also taken into account in

aforesaid deductions. Regarding the annual premium of Mrs -

Nayanjyoti Borah w/o suspect the fact is that its risk date is 28/3/93
only and she paid it from her earnings as she was a teacher and small
time entrepreneur and an income tax assessee. As such herein neither
the income of the suspect and wife was clubbed with that of the
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- sUspect as aforesaid and naturally aforesaid premium since 1993 was

not included in the expenditure of the accused.

That the allegation made in Para 12(vi) of imputation are already taken
care of under the head non verifiable expenditures as the age of his
three children at the end of check period as per personal file of
suspect were 9 years, 6 years and 3 years and at that time they were
studying in 4", 1* and NIL class in the very private school Holy Name
School where suspects wife was teacher.

Further the suspect was staying in the ONGC quarter while posted at
Sibsagar / Nazira and Mehsana and on his transfer to Mehsana the
wife of the suspect was staying with her father Monoranjan Chutia at
Sibsagar where the search was conducted in supervision of Dy.SP Sri
K.C. Choudhury, as such payment of any house rent does not arise.
As regards expenditures on POL incurred on conveyances are
concerned the subject used to get car / M/C maintenance allowance.

From ONGC and as such said expenditure is taken care of by said.

allowance. In view of it allegation of substantial expenditure on this
account are unfounded and baseless.

It is also pertinent to mention here that a professional investigator
should desist from making sweeping capricious remarks as
circumstances of one case differs totally from others and some times
contradictory results are obtained on same account. Thus there are
circumstances wherein public servants instead of making expenditdre
on HRA makes substantial income, strange indeed. An example is our
worthy DIG himself who is receiving double HRA by staying in a
furnished Air Conditioned suite in Coal India Guest House but making
highly subsidized payments, or making no payment at all, getting
himself declared as Company’s guest, since his posting at the last one
year at Guwahati. Thus the worthy DIG in fact is making income than
expenditure on account of HRA but without showing the same in his-IT
Returns or disclosing it to department. Besides worthy DIG is also
misusing official vehicle from Coal India Guest House daily to avail the
subsidized lunch provided to him as guest of Coal India. The distance
between DIG/CBI/NER office and Coal India Guest House is about 15
km, thus DIG/CBI himself is misusing Govt. vehicle for 30 km each day
(both ways journey) for launch alone.

That the allegation that ‘IO allowed a lot of benefits to the SO as
alleged income of SO without any shred of evidence merely based on
the statement of the SO and without verifying the SO's statement” is
baseless malicious and incorrect. The worthy DIG though made siich
mischievous remarks but he has not specified the items or instances
where alleged allowance of benefit without verification of evidence
were given to the SO in this regard. Nor he has shown how the allegad
benefits has prejudiced the prosecution case and materially altered the

DA case in favour of SO.
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mischievous remarks of worthy DIG. In this regard | would like to refer
the gift of Rs. 40000 shown by the SO in FR(l) which were not taken
into account while computing the income of the suspect as there were
no bank transaction or reference of any legal instrument in this regard
except written and signed certificate furnished by the SO on behalf of
his mother and brothers. And therefore no allowance of this beneiit
was given. However the earlier DIG Sri N.R. Ray who scrutinized the

~ file from 2/4/98 to 20/11/98 microscopically and discussed threadbare

the case in presence of Sr. PP/SP also, with a view to find out any
lacunae so that departmental action could be recommended as the
case was going in closure and therefore asked to verify the fact that
though the aforesaid gifts were not accounted while computing the
income but find out if SO has informed to the department and if not
recommend departmental action on this count (A bizarre proposition
indeed). However the said fact was verified and lo and behold the SO

" has indeed informed to his department of Rs. 50000 gift from his:

mother and- brother against purchase of land at Jorhat as shown in
FR(1) and as such this proposition of RDA on this count was dropped.

Obviously the SO who should have been allowed further benefit of Rs.
50000 in his income in view of aforesaid and thereby further
accentuating his income as in FR(l) was even not given said legitimate
benefit. 5 ‘L"
Further through a certificate of Rs. 93600 paid as salary from 1988 to
1993 to suspects wife while she was working as teacher in Holy, Name
School, as issuetby Rev Fr Palli Kunnel Principal of the said school
was available on the file but even the said income was not clubbed
with suspects income. Though this benefit should have been
legitimately given, thus even further accentuating the income of the
suspect in FR(I). '

Moreover though the suspect furnished a statement of income and
. income tax certificates of his wife proving the income of his wife from

Knitting, embroidery and handloom, a common activity of the earnings
of women in Assam, was also not taken into account while computing

~ the income of the suspect. Thus as against the malicious allegation of

DIG Sri K.C. Kanungo, of ‘favouring the accused of income without
shred of evidence the SO. was infact been cdisfavoured of not
accounting even legitimate income of Rs. (50000+93600) = Rs.
143600 at least. ‘ A
That the allegation made in Para 12(viii) of imputation by the, DIG Sri
K:C. Kanungo that “the 10 did not disclose about the proforma property
return dated 3/3/97 submitted by the SO which SO (read 10,"a badly
drafted imputation) had received. from the department of the SO during
investigation of this case in order to allow undue benefits to the SO
which SO himself did not show in his proforma returns dtd. 3/3/97" is
malicious imaginary false and incorrect statement. The worthy DIG d!d
!

i
[

!
i
i
[



17.

~ 8-

nl 13

not show however which undue benefit specifically were allowed to the
SO which materially altered investigation in favour of SO and as such

for want of specificity | reserve my right to rebut the same as and when
it is made known to me.

Further it is wrong to state that the said return were received from the
Dept. of SO to 10 who allegedly did not disclose. The fact how ever is
that said return vide letter no. 14/18-Vig dtd. 15/3/97 from Manager
(Vig) who addressed to SP/CBI/GHY who received it by appending his

. signature  thereon, and all concerned as aforesaid i.e.

Sr.PP/SPIDIG/DLA etc. had seen it and considered the relevars .
information therein while giving their opinion.

Therefore selective pickup of the IO alone for said malicious remark
without considering the circumstances and systam and procedure
prevalent in this regard in CBI shows that DIG seems to suffer from
Psychopathic Syndrome known as “SP Singh Phobia” which impels
him with bad motive to rake up issues set at rest well in past as per
collective unanimous opinion of all concerned and thereby create
unwarranted and illegal controversy and confusion out of nothingness,
but cause me vexation and injury any how by falsifying the facts,
issuance of charge sheet by pick and choose basis disrggardin'g
circumstances to fend for only extraneous interests.

Under the circumstances | am afraid | may be given next charge sheet
by worthy DIG for Fijian hostage drama by putting blame in my mouth
even if it entails sparing coup leader George Speight, but setting out
obviously false and baseless imputation thereon sy ded with high
sounded English Jargon sufficient to mislead senior officers anp
confuse them into believing of DIG’s mischievous charges atleast on
paper.

That imputation in Para 12(ix) alleging “lO allowed an income of Rs.
216695 to the SO on account of material values of NSC etc. without
collecting proper evidence and gave benefit of the entire matured sum
of NSC's and other such investments as the income of the SO during
check period whereas only interest earned by the SO against the
investment should have been considered as his income during the
check period provided the SO had-declared / shown these income in
his tax returns and property statements” is irrational, incorrect and ill
founded conclusion made without understanding the case as & whole.
The fact however is that the suspect from 1985 to 1989 in different
years invested Rs. 80000 in NSC, as shown in FIR also. Obviodsly this
investment will fetch the SO Rs. 160000 (approx) in different years
from 1991 to 1995 as maturity value of NSCs. Obviously this will now
be taken as his income as a whole but other investments made or
reinstatement made out of aforesaid amount in NSC or any immovable
property before check period will be taken as expenditure / investment
and which have been considered and shown distinctively in the
expenditure side of the suspect in FR(1). The other withdrawls made by
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\3' SO from his CTD, NSS investments etc. as per avanlable evudences as

shown in FR(l) during check period further enhanced  SO'’s income to

216695 and said benefit of income were legitimately veen given by all
concerned as aforesaid during their comments / opinion.

So far as the last sentence “Provided the SO had declared / shown -
those income in his tax returns and property statements” is concerned -
it is' not known whether it is a part of imputation or mere observation. .
When worthy DIG himself is confused and not definite then how can I
he set out imputation. It seems worthy DIG himself has not gone
through even FIR and verification report properly which accounts for
the NSCs purchased by the SO and made known to the department
‘also. As the verification report and FIR assets were worked out from
the informations made available from the department. The said
investments and income therefrom were confirmed and legitimately
taken into account while preparing FR(l) and as such vague surmises,
guess, observations, conjectures made by the DIG to buttress his
conclusion are nothmg but an attempt to confuse the issues only.

18. That the allegation made in imputation at Para 12(x) that “IO allowed
benefit to the SO on account of agricultural income to the tune of Rs.
86700 during the check period although the SO in his property return
dtd. 3/8/90 had shown agricultural income of Rs. 21000 only which as

. such, had been taken into account in the allegation made in the FIR" is

an illogical, irrational and absurd statement on the part of the DIG/CBI
Mr. K.C. Kanungo and reflects his confused state of mind and that is
why he jumps at his convenience from FIR to Final Report to property
returns to any other documents in his bid to advance his mischievous,
conclusion.
Thus when DIG talks of Rs. 21000 as per property return of sbspect
dtd. 3/8/90 and stick to said argument then even the FIR where check
period was upto 1994 then how the SO could state about hIS future
agricultural income upto 1994 and why the SiR/complaint verlfymg
officers did not considered his agricultural income even from 3/8/90 to
1994 and why the DIG Mr. K.C. Kanungo is silent on this aspect. Thus
had this been considered at the time of verification then certainly even
this case would not have been registered. Infact the FIR against SO
was registered on the complaint of ONGC which was verified by three
officers of this branch out of which two officers recommended after,
verification for closure of the complaint but the third officer Lt. Insp.
G.K. Das recommended for registration of the case which was
considered and registered into instant case.

Thus the fact in this regard are that agricultural income to the tune of
Rs. 86700 was shown during check period from 1980-81 to 10/10/96
but the alleged property return shows agricultural income of Rs. 21000
dtd. 3/8/90. Obviously it is not clear whether this is agricultural income
from one financial year or since joining of the: SO in ONGC and upto
+ 3/8/90 or any other’ thing It is a fact as revealed from the letters of the
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SDC/Jorhat, Agricultural Extension Officer Jorhat and Cooperative
farming society, Jorhat available on record File and also as per
disclosure of property returns filed by the SO to his department that his
family of 3 brothers have 48 bighas of ancestoral agricultural land in
Jorhat and that they are progressive farmers using modern techniques
of agricultural farming and HYV paddy crops. Thus during 1980 to
10/10/96 i.e almost during 17 years an agricultural income of Rs.
86700 was shown which come to Rs. 5000 (approx) per year. Thus
how insensible, irrational and illogical argument are of worthy DIG - Mr.
K.C. Kanungo not to give even this benefit of agricultural income to
suspect official when this source of income was duly intimated to the
Department. ' ' -

That the allegation made in the imputation in Para 12(xi) that “The |0
had shown an amount of Rs. 2300 as booking amount for bocking Fiat
Uno car by SO, although the SO had actually deposited a sum of Rs.
23300 against the said booking, showing thereby undue benefit of Rs.
21000 to SO on this head” is a classical and glaring example of fact
twisting of whole investigation by worthy DIG Mr. K.C. Kanungo who
without properly going through the case which was closed by
JD/EZ/CBI/Cakcutta Dr. U.N. Biswas IPS, two years ago and reopened
it without later's permission as well as permission of the Hon'ble Court
and thereby brought forth an illegal charge sheet and imputation which
reflect his ulterior motive, analysis of the fect from prejudiced mind,
and bias attitude in undertaking the whole fault finding exercise, with

~ bad motive and singular objective to bring out illegal charge sheets-as

many as possible, even by ‘lying, falsifying the facts, or projecting
twisted facts to buttress his malevolent conclusion to mislead senior
officers / HO. | ' - '

The facts however in this regard is that as per Letter ref. No.
BAPL/UNO/8-13/97 dtd. August 1997 from Bass Auto Pvt. Ltd.
Ahmedabad, the authorized booking agent of said Uno car and letter
for permission dtd. 8/7/96 submitted by the suspect to his department

‘showed that Standard Chartered bank offered car loan facilities for

which booking amount was Rs. 21000 and said amount was offered by
the bank as loan on interest thereon as Rs. 2300 to be paid by person
booking the car. Thus the suspect paid Rs. 2300 as interest from his
pocket intending to avail loan of Rs. 21000 and as such said payment
only amounting to Rs. 2300 was taken on the expenditure side in The
FR(l). The rest of Rs 21000 which was to be taken as loan from bank
was obviously neither shown on the income side not with expenditure

" side as income of Rs. 21000 through loan and expenditure amount in

booking the car took place simultaneously and in view of it onlyi Rs.
2300 was shown legitimately on expenditure side alone which was in
fact paid extra from the pocket of SO.

That the allegation made in imputation Para 12(xii), (xiii), (xiv), (xv) are
also false and incorrect. The evidences regarding income of 97350 on

accounts of purchase and sale of Pacific Granite share are available .
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on record file and seen and dtsc‘ussed by Sr.PP/SP/DLA/the then DlGi
in detail and as such no question arises of any concealment of the fact

in allowing such benefit legitimately to the suspect.

That the allegation made in imputation Para 12(xvn) that “The 10 did
~ not requnsmon services of Technical Officer for scrutinizing the seized

documents in this case which he was mandatorily required to do,

which further facilitated him for recommending closure” is false and

incorrect and the said statement is made because of deep seated

animus.and malafide being harboured by the DIG Sri K.C. Kanungo in

his mind against me which impels him to pin me down and subject me

to injury any how picking me alone but sparing the long que of -

supervising authorities viz. SP/Sr. PP/DLA/D!G/JD and Court of Special

‘Judge Assam as well. Further there is nothing like mandatory

stipulation on the part of 10 to requisition services of technical officer.

Moreover if | am alone subjected to the liabilities for all faults thai
what for the long chain of supervising officers as aforesaid are made
. for, and certainly if one mspector as per the exalted opinion ofiworthy.

DIG Mr. K.C: Kanungo could befool all the aforesaid including Hon' ble - ;

Court and could secure unanimous passage of alleged malafide
recommendations into closure of the case, but still remain smguiarly
liable for alleged fault dug up by the likes of worthy DIG Mr K.C’
Kanungo anytime until the wretched soul of the 10 is extended witl:
protection to eternity by the almighty in heaven or hell (even hell is
better as rules, fairness, propriety justice prevail their-in essential for
realising dignity of human life, but not in the fiefdom of DIG Mr. K.C.
Kanungo) then certainly the highest authority in department and Govt.
of India needs to review its pohcy of supervision by such long que of

" supervisory authorities, incurring so much of expenditure on salary

and establishment, when ultlmately it is the lamb of an 10 who is to be

sacrificed for remissness of supervision on the part of said authorities.

That the .allegation in imputation at Para 12(xvii) “That it seems the
actions of the 10 was not critically examined by the branch for reasons
best known to him. Law officers who examined this case -as such
agreed putting implicit faith on him (though uncalled for)" is an immoral
statement made by worthy DIG Mr. K.C. Kanungo. If | am not critically
examined or examined otherwise by the branch then how come | am
responsible for their mental condition and alleged benevo!ence of
agreeing unanimously with my recommendation, and how could I know
the reason thereof and should be liable to explain the same to

esteemed personae of worthy DIG Mr. K.C. Kanungo two years!.fi.. R

instead of being asked about it from the said officers who unanfmously
endorsed my recommendatuon after examlnatuon of the facts, of the
case.

it is surprising that why the worthy DIG/CBI who it seems to project
himself as only repository of honesty and integrity by virtue of direct
Dy.SP/CBI and thereby assuming the right of self proclaimed Jehadi to
condemn all IPS officers and deputationists and pass derogatory
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remarks against them during discussion with 10; did not ask from
Sr.PP/now DLA Mr. J.S. Terang SP/CBI Mr. M.K. Jha & B.N. Mishra,
the then DLA / now ALA Mr. D.C. Sarkar, DIG Sri N.R. Ray IPS
JD/CBI/EZ, now Addl. Director CBI Calcutta Dr. U.N. Biswas IPS and
fast but not the least Court of Special Judge Assam Ghy, the reasors
of implied faith all had in me unanimously, and reasons for not
examining critically (with vindictive, unfair, illogical, irrational,
injudicious mental condition of worthy DIG,and with insulting and
abusive manner) what does the implicit faith by law officer in me,
mean? And why worthy DIG stopped from his malicious remark upto
law officer only or at the most Branch officer i.e SP, when the same
was a unanimous decision of Sr.PP/SP/DLA/DIG/JD and Special
Judge Court Assam, Guwabhati.

So far as the fact reqarding alleged statement as aforesaid is
concerned, let the worthy DIG be enlightened that from 6/3/98 to
25/3/98 | was on tour to New Delhi in C/W Training Programme in CBI
Academy and presenting case in CVC etc. and joined HQ on 26/3/98.
While proceeding to New Delhi in C/W aforesaid and as per instruction
of the then SP/CBI | handed over all the documents, CD File, other
records, FR(I) etc. to Sub. Insp. Manoj Banerjee briefing him out the
whole case and the said fact was also taken as a note on CD no. 83
dtd. 5/3/98 which worthy DIG pretentiously ignore to see and
understand the facts, but jump upon at first available opportunity to
level malicious charges and create controversy deliberately. Under the
circumstances it was Manoj Banerjee S| with whom Sr.PP Sri J.S.
Terang had his discussion for preparing FR(Il) which was typed &nd
finally signed by Sr.PP on 25/3/98. Therefore how could it be said that
the law officer agreed with me for his alleged implicit faith in'me? On
the contrary he must have thoroughly seen and consideredj"the facts
as main 10 of the case was not present at discussion. Further handing
over of all the documents / records / CD file etc. to S Manoj Banerjee
as per instruction of SP/CBI, shows openness in my approach.

Further after submission of SP’s comments on 2/4/98 after having joint
discussion with Manoj Banerjee, Sl and me, the DLA comments were
given on 12/5/98 at Calcutta, where the said technical officer whose
mandatory opinion were allegedly not taken by me in order to facilitate
closure of the case was also available at arms length to render his
valuable opinion in this case at mere asking. Obviously the DLA Sri
D.C. Sarkar was not having that alleged implicit faith in me thereby -

obliging me with his benevolence of agreeing with my
recommendation. :

Further more since recommendations of DLA on 12/5/98 upto 20/11/98
i.e. more than six months the file was lying with the then DIG/CBI/NER
Sri N.R. Ray IPS at Calcutta not because of implicit faith in me but for
proper scrutiny only. The DIG/CBI/NER Calcutta visited Guwahati in
September 1998 and discussed in detail in the same manner and sfyle
(perfectly critically in worthy DIG Sri K.C. Kanungo's parlance inat

£ .
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\ made Dy.SP K.C. Choudhury, Insp / K. Barman, CA / Manoj Deb and

many others to put up application for premature repatriation against
abusive and insulting behaviour of DIG) which made me to submit my.
repatriation application for transfer to my parent organisation i.e. U.P.
Police in 1998 itself followed by undesirable, arbitrary remark of DIG
which led to my repatriation, but for the intervention of Chief Justice,
Gauhati High Court monitoring the High Court referred case being
investigated by me, giving direction not to repatriate me until charge
sheet in C/W said case is fiied, that the said repatriation order could .
not materialized. But the present DIG/CBI Sri K.C. Kanungo in blatant
violation of said direction of Court communicated vide SP/CBI ID No.
817/CA/IGEN/D0/25/98-GHY Dt 21/12/98 without informing or
permission form High Court, illegally and arbitrarily passed order for
withdraw! of case although SP’s report in this case was already sent
and only charge sheet remained to be filed after receipt of prosecution
sanction orders. The DIG/CBI/Calcutta who was no less a :critical
examiner than our present worthy DIG, not being able to succeed a
mere wretched insp. repatriate at his will made adverse remarks in
poor voiceless ACR of mine for the year 1998 as reviewing officer,
before himself going on repatriation to his parent cadre West Bengal,
despite the fact the Branch SP Sri B.N. Mishra gave excellent remarks,
but accepting authority JO/EZ/CBI/Calcutta Dr. U.N. Biswas .IPS may
be because of his administrative compulsion just signed in the
appropriate column of my ACR accepting the said capricious and
arbitrary remark which was obviously communicated to me followed by
again repatriation order with said stigma to my parent cadre. As it was

-very disgraceful for any self respectful person to come on deputation

to CBI with all clean and excellent record but go with the malicious
reward of stigma that too with out rhyme or reason. | represented the
fact to DCBI/New Delhi against malicious remarks made by DIG N.R.
Roy in my ACR and also moved the Hon'ble Bench of CAT Guwahati

- vide OA No. 338/99 whereby the Hon'ble Court suspended the said
~ repatriation order based on the arbitrary and malicious comments of

the then DIG/CBI Mr. N.R. Ray without having any adverse on record

. against me. This legacy of arbitrary victimization was passed on to the

present worthy DIG, who vowed to see that since earlier DIG was
having nothing adverse on record against me upto October 1999:
which enabled Hon'ble Court to pass favourable crder in my favour,
that he made it a mission in understanding with- earlier DIG that
countless memos are issued all at once calling for explanatién but
even before stipulated time as set out in explanation, ser\(fé the
charge sheet by putting me under suspension without disbursing'even
subsistence allowance though mdre than 1% months has passed since

- suspension- order. Besides stoppage of my salary for October '1'99"3

which has not been disbursed even today despite my representation to
DCBI and as such again | had to move Court but worthy DIG has
issued another charge sheet in this regard too. The whole exercise
were undertaken to subvert the justice in Court and to victimize me for

~ daring to approach Court for justice.
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In view of aforesaid the golden letters for fundamental rights of judicial
remedies as enshrined in constitution of this nation seems to loose its
sheen as no fundamental right or ~onstitution is above than the
defacto supervisory rights of the worthy DIG even if it is illegal,
arbitrary, malafide, unfair and injudicious, and because the worthy DIG
have thousand and one ways of subverting the justice dispensed by
the Hon'ble Court, and which he is efficiently and excellently carrying
out by issuance of many charge sheets, putting under suspension,
stopping salary and subsistence allowance dishonouring family

~ members etc.

Reverting to the main issue \( the aforesaid background it is further
stated that how much the then DIG/CBI/NER Sri N.R. Ray was critica!
examiner (but certainly less than our worthy DIG Mr. K.C. Kanungo)

~ could be seen from the fact.that a.bright young CBI inspector 1* Class

post graduate in Physics, good composer of English poetry, Sandeep
Goyel could not withstand Thé critical examination of the then DIG/CBI
N.R. Roy and finding no way out from said critical examination, the
officer committed suicide.

However even the said critical examiner despite his arbitrary and
malicious remarks without any basis leading to my victimization and
vexation as aforesaid and adverse remark in ACR for 1998, showered
his benevolence on me by reposing implicit faith in me and thus
blessed me by agreeing to my allegedly malafide recommendation of
closure of the case albeit only & months later, possibly without alleged
mandatory opinion of technical officer sitting at his arms length in his

office in order to facilitate closure of the case as per my alleged

malafide desire and thus he paved way for the passing of closure
order of the case by JD/ZZ/CBI Calcutta Dr. U.N. Biswas IPS.

Further, lo and behold, even the Hon'ble Court did not desist from
having alleged implied faith in me and it too accepted the closure
report by passing detailed speaking order in this regard.

However the worthy DIG Mr. K.C. Kanungo who seems to be: thinking
himself as only repository of horesty and integrity and only savior of
this corrupt nation, highest in order of corruption in the comity of
nations on earth declared by a body consisting of men ‘of white
skinned race of superior wisdom, which is going to draih further
because me like 10 and all other supervising officers reposing implied
faith in my recommendations, that the angel of honesty came to-his
dream in Jammu and agitated him to break his slumber and ordered *
him to move to Guwahati as a great crime has occuried there because
of satanic instinct of implied faith of all concerned officers including
Court in Suresh Pal Singh Yadav, which facilitated burial of a massive
scam in the Hon'ble Court of Special Judge Assam Ghy, which
accepted the burial report (closure report) based on implied faith of all
concerned: in 10. As such the worthy DIG, stirred up by the divine
dream ordaining him to move Guwahati and salvage this great nation
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.‘ from the proverbial last straw of corruption on the nation’s back, set on

to move Guwahati. However there was one hurdle that is transfer but

for our worthy DIG, there is no hurdle as he has actiieved excellence ..

and invented novel and ingenious way of securing transfer, which is
nothing but “Controversy” and if controversy does not give desired
result than assault physically on any subordinate, get a police case

registered and as such worthy DIG forced HO to transfer him from*

Dhanbad to New Delhi to Chandigarh to Jammu and finally to
Guwahati. Whatever may that be worthy DIG created controversy in
small branch of CBI at Jammu which obviously forced HO to not only
transfer him from one hard area to only other available in country at
Guwahati. However as the HO has transferred him giving colour of

‘punishment posting, which obviously annoyed our worthy DIG who:

vowed and told to his another colleague over telephone in presence of
an 10 that “HO transferred me from Chandigarh to Jammu to make me
unhappy but | was happy at Jammu and again HO transferred me from
Jammu to Guwahati to meke me unhappy but | am happy but | will
make HO repent for their move". Thus fired with rage against HO as
aforesaid which added fuel to fire to his controversy creating instinct,
he set out with his mission at O/o CBI/NER/Ghy code named as
“Operation Tumult CBI". As a result Dy.SP/K.C. Choudhury, insp/<.
Barman, CA to DIG/Manoj Deb submitted representation for premature
transfer / repatriation. PP/M.V. Ramaniah, Daftari/Anjan Deb, CA to
SP/Mukut Deb, Head Clerk/D.K. Dutta, family members of CBI officials
‘submitted representation to HO against arrogant, abusive and illegal
acts of our worthy DIG which are available in HO. However with the
arrival of our worthy DIG the crime rate of corruption in entire North
East Region nose-dived, which is proved from the statistical data that
during the period of Sri N. Mullick IPS the then DIG/CBI/NER and
because of his implied faith in 10s crime rate soured to 47 registration
of cases from the targeted 35 during 1997, which declined tc 30 in
1999 even with the arrival of worthy DIG and to 25 in 2000 during the
reign of the worthy DIG. And in coming truly 21% century our worthy
DIG's mission is to make NE Region corruption free under “Operation
Tumult CBI” seems to be a reality when branch target of registration
would be NIL.and thereafter there will be no CBI as thern worthy DIG
will declare NE Region as corruption free a.la style our national
mission of declaring “Polio Free Nation".

Further as because of misplaced implied faith earlier less worthy DIG's
had in their subordinates, corruption was on the rise as evidenced
from the rising graph of registration of cases. Therefore our present
DIG in perfect tune of “Charity begins at home” started selected
digging up the matters/cases rested in peace in the graveyard of
CBI/ACB/Branch and then exhumed the skeleton in the form of non
submission of weekly dairy by me in 1996 and obviously issued charge
sheet for major penalty vide Memo No. 1477/12/Comp/SLC/NER/1998
Pt(iii) dtd. 17/5/2000. | R

A
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Encouraged he further dug up and tumbled upon by another. skeleton
(not from the cupboard) which was laid to peace by the unanimous
implied faith of Sr.PP/SP/DIG/DLA/JD/Special Judge Assam in |O, but
how can the worthy DIG be satisfied and therefore he issued instant
charge sheet against me for declaring it to superiors that it seems to
be dead which the aforesaid officers confirmed to be so. But our DIG
insisted that others are not responsible as they put the signature on
the dotted line on Panch Nama as they had implied faith in the first
declarant of dead i.e. me.

Un-relented- in his zeal of making NER Crime Free and bring down
registration of cases to zero by cleaning the CBI courtyard first, he
now moved from past to present and then withheld my salary for the
month of October which he did not release despite representatuon to
DCBI, after waiting six months and finding no way out and being a fool
of mine who had misplaced faith in the Hon'ble Courts of this nation
and the citizens fundamental rights to seek judicial remedies as
enshrined in the golden letters in our constitution, forgot that
everything that glitters is not gold, and thus moved foolishly to the
Guwahati bench of CAT for release of my October month salary on
account of my remaining on medical leave vide OA No. 137/2000. The
court though entertained my application but how can it interfere in the
fiefdom of our worthy DIG. Obviously he agair: issued charge sheet for
major penalty vide memo no. 1378/12/COMPISLC/NERIP;T'(I) dtd
11/5/2000 for living in his fiefdom but reposing faith in another whicle if
could prove will entail my extradition from not only CBI but also from
my parent cadre UP Police. :

Un-relented in his mission of making NER “Zero Crime Area” he
enlisted the services of even undesirable contact man, dismissed bank

- employee and CBI charge sheeted person in RC-7A/96-SHG uls

1208, 420, 468, 471, 477A IPC & under PC Act and also Assam Police
charge sheeted person in Case No. 696/95 u/s 324/307/498A of IPC
named as Arun Kumar Barua and entered into a friendship treaty with
him in his “Operation Cleanup CBI” with assurance that earlier officers
allowed the 10 B.R. Roy Insp. to file charge sheet in the court by
putting implicit faith in him and that he should not worry, he will be
saved from conviction by not allowing further vital evidences important
for conviction, submitted by Insp. Suresh Pal Singh Yadav from being
adduced in court, and as such again he issued a chargesheet
for major penalty for allegedly calling his excellence Arun Kumar
Barua, his esteemed friend as “Chor”. Since our worthy DIG is firm

believer in retributive theory of punishment and seems to not agreeing

with our culture of at least keeping women in high esteem and 'address
them accordingly, therefore while setting out imputation in his: :charge

sheet for major penalty he made “That woman said to be my wife” out -
of my wife. May be it is helght of incivility on the part of Mr K.C.
Kanungo DIG/CBI who still refnains worthy DIG, but it is 'neither
strange for him nor a matter to take umbrage upon on the said remark

— — A
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as he arrogantly thinks that a wife of a slave subordinate is.also a
slave in his fiefdom and she could be addressed in any way he likes.

Furthermore, our worthy DIG ably administering his fiefdom of CBI in

.NE Region seems to be believing firmly in the doctrine of his

“Sovereignty” and that “King does no wrong” and as such any body's

personal dignity, modesty has no meaning before sovereign in his .

fiefdom, therefore while serving the charge sheet he did not deem it fit
to wait and serve it in person but issued the sovereign diktat from
Shillong to his deputy i.e SP/CBI/GHY Om Prakash to ensure service
of the charge sheet immediately and as such.without waiting me to
return from Special Judge Court Assam Guwahati where | was on duty

"in connection with some trial case, despatched two constabies who
Jlanded at my residence and in a most bizarre and insuiting manner,

tried the said charge sheet to be received by my wife, which she

_refused for obvious reasons that when | was on duty it should have

been served on me and not to her. Irked on the incident she

" complained the matter to the DCBI and Assam Human Rights
‘Commission. Though an inquiry was conducted by JD/CBI/CAL Dr.
"U.N. Biswas IPS, but our worthy DIG seems to remain undeterred

perhaps convinced from his experience of so many years that HO
might have teeth, but they are meant for barmg only and not to b|te
him, even if he displays height of incivility as aforesaid.

In his bid to make CBI/GHY/ACB Branch “Zero Registration Branch”,
he not only withheld the unanimous recommendation of branch for
registration of three cases on the verification report arising out of RC-

" 5(A)/ 98-SHG being investigated by me but also passed order on the

three files of SA/SHG/99/20, SA/SHG/99/21, SA/SHG/99/22,
pertaining to the cases against telecom officials and contractors for
awarding contracts on 200% to 500% higher than the prevallnng
market rates and thereby ~ausing wrongful loss to the department to
the tune of crores of Rupees, but worthy DIG would not put !_up for
orders for registration of the three cases to JO/EZICBI/Calcutta Dr.
U.N. Biswas but ordered on file for RDA Major Penalty for even
submitting verification report. Unbelievable indeed but in the land of
our worthy DIG such unbehevable thmgs do happen normalily. i‘

i
Thus our worthy DIG has issued charge sheets on 9 counts so far i m
less than 3 months. The earlier less worthy supervusmg officers did not
deem it fit to issue even a single memo in 7 years of service on
deputation because all had allegedly misplaced implied faith in me.

Our worthy DIG is so fast indeed that even Einstein principle thaf
nothing moves faster than light seems to fade before his speed, that
he knows it before hand the replies to be submitted by subordinates as
such he takes decision on the memos served even before the deadline
set therein for submission of reply and as such he issued memo no;
753/1%/COMP/SLCINER dt. 22/3/200 received by me on 23/3/2000 for
givin immediate reply. He issued another memo
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751/12/COMP/SLC/NER dt. 22/3/2000 reczived on 23/3/2000 fixing 10
days time for reply. He also issued observations vide memo no.
747/3/5(A)/98-SHG dtd. 22/3/2000 received as on 23/3/2000 running
into 29 pages for reply and calling for disposal of the cases giving
observation from CD no. 1 dt. 17/2/98 to CD No. 144 dt. 19/1/2000 for

“explanation immediately.

As mentioned afore two replies out of 3 were to be given immediately
and for third one was given ten days time i.e. by 4/4/2000. But our
worthy DIG Mr. K.C. Kanungo @ Kirti Chandra Kanungo is even ahead
than our great socialist leader Dr. Ram Monahar Lohia, wt}:o used to
say that “Zinda Komen-Pannch Saal Intzaar Nahin Karteen™: Thus our

.

worthy DIG did not wait even 10 day s set out in his one memo, leave °

apart other two and thus he passed order on 28/3/2000 itself vide CBI
ID No. 821/12/COMP/SLC/NER for handing over charge of all cases
(under investigation, trial, RDA complaints etc. to Sri A.K. Saha Dy.SP
including all correspondences made and received by me and deposit
the listed documents, seized documents and documents otherwise
received / collected by me during investigation / verification in the

malkhana and with further direction to complete the whole process °

within 5 days. It shows perhaps the overflowing integrity, extra
devotion to duty and examplary fairness, judiciousness on the part of
the worthy DIG to be imitated by all less worthy supervising officers.

That the allegation made in imputation at Para 12(xviii) “that due to
unanimous recommendation of closure of branch officials based on the
result of investigations and calculations made by the 10 all agreed with
recommendation of 10 without having any reason to suspect any
malafide at the relevant time which has now become clear on the
thorough study of case dairies etc. and analysis of facts mentioned by
the 10 in the FR(l)" is nothing but conclusion of a mischievous and
malafide mind which has reserved judgement even before isSuance ¢f
charge sheet not to say before even beginning of trial. The*aforesaid
discussion in fact clearly revealed falsification and distortion of the
facts, intentional misrepresentation and falsehood of the fatts of the
case and totally bizarre illogical, injudicious, irrational analy"sis of the
facts with singular bad motive and objective on the part of DIG Mr.
K.C. Kanungo to some how injure me by misleading the 'superior
officers and carrying out disciplinary proteeding in arbitrary and
farcical manner throwing to the wind all cannons of justice and fair

play. Therefore the imputation and charges are not at all proved. .

Further the DIG Mr. K.C. Kanungo has neither supplied me a cop; of
his inquiry report stating clearly check period, income, assets,
expenditure etc. during check period the likely savings of.the accused

before beginning of check period as well as the detailed analysis of .the-

facts as regards aforesaid at one place to give holistic view of facts,
circumstances and evidences etc. and also with reasoned
analysis as to how non adoption of DIG’s plan of investigation vis-a-vis
the investigation unanimously approved and accepted : by

- Sr.PP/SP/DLA/DIG/JD as well as court has prejudiced the prosecution
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{‘}\ case and on receipt of the same again | reserve my right to file further

written statement. Further DIG/CBI though created confusion without
going through the files properly, with bad motive and mischief-but he

was unable to prove and project how the surplus income as calculated ’

to the tune-of Rs. 344387 unanimously by all aforesaid could turn out
to be disproportionate even considering distorted and falsified facts of

DIG as discussed above. It is also capricious and irrational to reserve.
~ malicious remark of unanimous recommendation to branch officials.
only, i.e 10/Sr.PP/SP alone. As discussed afore critical and detailed

examination of the case was also done by DLA/DIG/JD and Court of
Special Judge Assam. Senior officers than Branch Officials do not at
all put their signature on dotted line. They are in fact final authority of
decision making as per practice and procedure prevailing and also as
per relevant instructions in CBI Crime Manual. In fact it is the superior,
officer only who after proper analysis and considerations of the fact
make changes in the recommendation of subordinate officer. An
example in this regard is PE-7(A)/94-SHG against a Jute Corporation
of India official against which also unanimous recommendation of
conversion of the case in RC was not accepted by the then DIG and

the case was disposed off in PE itself recommending departmental

action against the SO. Further in this case though the RDA was

" recommended on 9 charges and SPs report was prepared and signed
by SP and sent to DIG/CBI who forwarded it to DLA/Mr. D.C. ‘Sarkar

for his opinion and who even without the knowledge of I0/SP qirrected
the Sr.PP/Sri J.S. Terang to redraft SPs reports only on two counts of

charges  and accordingly SPs “report was sent finally t6 SOs

- department on two count of charges only. The said fact of orders etc.
* are available on the note sheet of the crime file. Similar instances are

available on almost all files including present worthy DIG whd
arbitrarily and injudiciously changed the recommendations of

10/PPISP at his will: Thus keeping aside the superior official from the

alleged- malafide recommendation of branch official as regard any

L ~..-.consequent liability and responsibility is again a- reflection of bad
.. " .. motive and malafideé mind of the worthy DIG to injure me on pick and -

" :choose basis. -

25

That the allegations made in the imputation 12(xix) that “in the mannes
aforesaid Sri S.P. Singh Yadav showed lack of integrity, lack of
devotion to his duty and conducted in an unbecoming manner and
there by contravened Rule 3(i), (ii) and (iii) of CCS Conduct Rule

.1964" are nothing but illegal and capricious and as discussed in

aforesaid paragraph it is amply demonstrated that charge sheet and

* imputations were served by Mr. K.C. Kanungo @ Kirti Chandra
Kanungo DIG/CBI/NER/Ghy, maliciously and mischievously by

falsification and distortion of the facts in case to injure the undersigned

.for certain extraneous reasons and to settle scores for his pé' sonal
- enemity and on behalf of undesirable contact man, bank dismiss

gmployee and CBI charge sheeted person Mr. Arun Kanti Barua who
is a close friend of DIG/CBI. The said case was recommended

_unanimously by Sr.PP/SPIDLA/DIG for closure and final orders
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thereon for closure were passed by JD/CBWEZ Calcutta now Addl.
Director/CBI/Calcutta Dr. U.N. Biswas IPS and following closure order

from the competent authority final report u/s 173 Cr.PC was filed in

Court of Special Judge who accepted the said final report by giving
detailed speaking order with out any shred of comments on the

investigation and as such also the undersigned cannot be held liable -

o

and responsible singularly for alleged imputation as the undersigned is

not the decision making authority who was in this case Dr. U.N.
Biswas IPS the then JD/CBI/EZ/Cal and new Addl. Director Calcuttaf

Furthermore the said CCS Conduct Rule 1964 are not applicabié on
me being a deputationist and as such DIG lacks competence to issue

charge sheet and at least not at all as regards to the said alleged.

imputation which in any case discloses contravention of the provision
of IPC for which DIG/CBIUNER Mr. K.C. Kanungo should seek the
permission of the Court for reopening the case and thus fresh

investigation be conducted de-horse of his mischievous influence, and '

if any criminal liability is fixed as regard to my role alone or along with

- Sr.PP/SP/DIG/DLA etc. then obviously charge should be filed in court.

The last but not the least it will not be inappropriaté to scr(jtinisp, and
understand the purport and meaning of the closure order of the

JDICBIEZ/Calcutta Dr. U.N. Biswas IPS. vide CBI' ID No.

392/98/3/27(A)/96-SHG dt. 3/12/98 which reads, :- “Who submitted the
source information/ please ask his explanation, close the case’. ‘it
therefore clearly shows the case ought not to be registered at all as
the SIR/verification itself did not disclose any DA Case. It is important

to mention herein that two complaint/SIR verification officers out of

for registration of RC, but the third one Insp./Lt. G.K. Das by distorting
and misrepresenting the fact made the modest DA Case of Rs. 162000
in FIR. It is also pertinent to mention that assets declared in FIR are
those which ‘suspect has duly intimated to his department which
supplied the said figure to CBI for complaint/SIR verification. Even the
then SP/CBI/ACB Guwahati while analysing the facts of the
investigation observed in his SPs comments which | quote :- “That this
case was having very weak footing right from the beginning because
Sri P.K. Bora has been working as Supdt. Engineer in ONGC and has
been getting fat salary. However the case was registered since he was
already processed and orders were obtained from the competent
authority”. ‘ R

Obviously there were inherent weakness in the case and following
biunders were committed by Late G.K. Das while conducting
verification and submitting recommendation for registration lpf RC
which DIG/CBI deliberately, pretentiously and mischievously chcse to
remain silent about. Thus following questions stares in the face of DIG
Sri K.C. Kanungo who with bad motive racking up the controversy
without even going through properly the FIR itself :- S

- three viz. Insp. M. Sarania & Insp. P. Roy did not recommend the case
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when - the case was registered on 12/7/96 then why the
computation of income was restrained from 1986 to 1994 only and
not upto July 1996

2. when it was confirmed during verification stage that the suspect

' was working as Asst. Engineer IDA Project since 1977 thereafter

as Asst. Engineer PWD/Gowvt. of Assam w.e.f. 1978, and thereafter

as Asst. Engineer ONGC w.e.f. 23/8/80 continuously then why his

net pay during 1986 to March 1994 only were taken for

recommending DA case? And why his legitimate likely savings

since 1977 to 1986 for nine years were not taken into account
while computing pay/income as per FIR.

3. when as per verification report and as shown in FIR Rs. 80000
investment were shown in NSC during 1985 to 1989 only and
thereby computed inter-alia of DA of Rs. 162155 of the suspect
then why before registration of FIR on 12/7/96 the income
received after maturity period of 6 years amounting to Rs. 160000
were not taken into account in the legitimate income of the suspect
which alone would have nullified the said DA of Rs. 1621557 .

It is obvious that at the beginning itself the Complaint/SIR was
submitted for extraneous reasons and thereafter case was registered unfairly
and illegally and in total disregard to the Plethora of DCBI! circulars
stipulating very cautious approach as regards to the registration of DA cases

which may cause untold misery harassment and humiliation to the public
servants.

Thus in view of the aforesaid detailed discussion the case after
investigation was closed on the unanimous recommendation of
IO/Sr.PP/SP/DLA/DIG and accordingly JD/CBI/EZ/Calcutta now Addi.
Director CBl/Calcutta passed order for closure as above and the Hon'ble
Court of Special Judge Assam rightly accepted final report u/s 173 Cr.PC by
passing detailed speaking order discharging the suspect and ordering for

- return of documents.

However the DIG/CBI/NER with bad mbtive and mischief in mind
issued this charge sheet for imputation by misrepresenting, distorting the
facts and reseling to blatant lie to confuse and mislead senior officers with

the singular purpose to injure me and subject me to undeseived humiliation,
harassment and suspension. i

. | hereby appeal to the Additional Director CBI Calcutta Dr. UN.
Biswas IPS and DCBI to cause an inipartial enquiry into the matter Bnd save
me from the illegal, unfair, arbitrary“and injudicious dction of DIG/CBI Mr

K.C. Kanungo. : ~ \\
K
(\)\\)\V :

Date : |15 .¢,. 3201‘*5
, ' SURESH PAL SINGH YADA
\ - INSP/CBI/ACB/GHY (u/s)

=

\J



IS . = LD—O ’:

- e & . — ."
1. = pﬁ” s=g- A/B
. oy ' Govt, of Indis éﬁ%& ﬂ;::’, i
e Central Bureza of Investigatio? X
‘ “ Guwahati J

Final Report - 11

1, Cace No, & date : KC, 27(4A)/96-SHG dt, 12/7/96,
2. Section of Law s Us, 13(2) R/w 13(1i) (e) of
P.C.Act, 1988
3. Nahé »¥ and design.
‘ of Prose..t.r, -
prep. ringj ccmmeats - th,J .6 .Terang, Sr,PP,
4, Date when Fik-1 was
’ received : 23-03-98,
Se bete whe. sz-l.l. wWus
' prepare ' : 25-03-98,
6. ’ Date when Fis were
~ " forwarued tu H.U.,
' 7. Name & uvesign, of '
accused : : Sh.Purna Kanta Borah .
4 Superintending Engincer/
Class-1 Gazetted,
8. Brief story of the cage :

The suspect officer(5.0.) entered in the service
of Industriai Development Association, Education Project, Ascam
Agfigultural University on 13-12-1977, thén he has changed xhe
his ccrvice by joining the ~Assam Stete PaAD fervice from July779
onward: and ag. in he has ch.ngec his rervice by joining in the
O.N.G.C, §QIV1CG on 23-8-1980 as Assistant Executive Engineer(Civil)
~nd he 1isvcout nuing his vi-rvice with the UNGC till 8he date of

registration of tihis case on 12-07-96,
The instant case was registered on the basis .of
sousice infcimution with the Cllegetion that Sh,Purna Kanta Borah is

'having poscession of astets which are disproportionate to his known

sources of income,

Investigation hés revealed that Sh.P.K.Borah is
the XxRmxxxt2Xx eldest child of his parent, his fother Lt.Ganesh

Chandra Borah was mxEaxmxx blessed with the other children who are

Chandra Kanta Borah(son) Nirmala Kumcri(daughter),Krishna Kanta Borah

(son) and ‘Bishwa KantafBorah(son), Nirmela Kumiri wac married to
Shri GhanaNcth of Jorhat.irxghexyewx She is employed ac Private

Secfeturybto the Generai Manager,Geo-Physicist, D.V.B.,CNGC Project,

Contd.,..



'they'are'Upase.u “anh(daughter) 11 yeers

— (O] —

. b
/72y \

Jorhat, Shri vhandra Kantg Borah Sh, Krishna Kantg Borah and

Shri Bishwa Ku) ¢ Borah are ql} employed in nx- Uil-Paidvservices,

Shra urna Kanta Borah\was married §n Jans/1063 with

Sﬁt.Nayahjyoti Ber,y, And the, werc blecced with thrue 9“§dteﬁ

of age and studying in

Cleﬁs-v by now and omt.uddipanng Boruh(daughtcr) 7 years of age

and stuaying in Clasb-il by now, and sh Neet Borah(son) 3 years

6 mpnths of age b, now,

,fam ly.

For the purpose ox 1nvestigation of this instent case

the*check period is taken f rom ¢1-8-80 the dt, on which Sh,P

-K.Borah
Nazira to
0-96 the date on which the I.0. e alpped with x the search
warrant from Hon'ble Court con

Joined as Acstt, executive Enginee - ln ONGC +Sibsagur,
10-1

ductec searches in the house 'ang

premises of Sh,P.K.Borah at Village Tilikim +Distt, Jorhat at his

res#dent,premises, Nizara, Sibsagar and at ONGC Hous ing Complex
Méhdana,iny Guijt‘a- a

The 1.0, hag obtqineu e etatement of pay-patticulars .
from Dy .Manager (F & A) ;.b.u (P”%) ERBC, UNGCK Ltg, Sibsagar 4 B
which was forw.rded to wP, CBI, Guwahati by bh.&.k.L.Kur&el vide =
his.letter dtd, 20/10/97 tor the perlod from 1985-86 to 1993.94

¢'tor the renaininq subsequent period till Feb/1997. Thé'IjO;“

Smt., Nayanjyoti borah was from a well-@o-4d;

. ol
R, e

. has obtqined the Pay- particulurs £rom Dy.Manager(F & A) T.B G.,ONGD,‘

_nehsana vide his statement dtd 8/9/97 which wag forwarded to SEV

CBL/G;wahgti by ManageLkV1g41ance) Sh.C.mangaraju vide hig lettet

dtd, 30/9/97 and for the perind from 1980 to 1985-86, The 1.0, haS_Ejj

A%.

sbtained the Pe,-particulars £rom the accusec himself. On the'bgéé'

~§ ®8y-paerticulars wkaw SO obtained the 1.0, has calculated the N, \

(re88 amount of pay and ellowancus received by the suspect -urin*

%hefwhole chec: perioZ and came to aacerﬁtahm that 8.15,52,663/~ '

w- 5 ithe amount earned by the suspect, - - x

Contd, ..
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In cour:ze of investigation the I1.0. Sh,S .P.Singh Yadaw,

Rt

&hspf. has «xa.invd the suspect officer and tried to asceftain

tiie other probuble . .urces of inceme of the -ccused, And
accordingly tii: 1.0, has collected documents from agricultural

kxtension Ufficer,Dbhotia Circle,Titabor Agriculture Sub-Divisién

Pistt. Jorhat which supports the contention of the ‘ccuéed. And‘

also ascertain the other sources of income as follows ¢
1) Divicent und Interest g, 3,000/-
i1 1Income Tax Kefund s 38, 380/~

111) Matuirity valneReceipt on NSC and others &, 2116,695/-

iv) Profit of ss. 23,000/~ by sale of Car Registration No,
AMS- 1688 and profit of g, 8,00C/- by sale of u Musw
Cax-uauictquiun Ne, WMW-291, : It

v) Share Profit earned m. 97,350/-.

; H The On the likely expenditure side the I.0, has made ;iﬁﬁi

the caiculations by deducting 1/3 of the gross income of the  _ v

lccused all fr-n Known sources of 1ncome . Thus, the 1.0. h,8; §t§.
worked out the likely saving o:i the accused person for the wholé\.%
ébeck period us follows : | |
A) s, 15,52,662 gross pay and éllowances - | o :f |
B) chef sourceswot inceme which were'detailed ébove comes to l?.
. 4,73 125/- the combinati.n of xxz bothy the fiqures muke ; ;

R, 20,25,788/=~ and the assets which the accused was likely to |
have in possession ec1ller to the check period ascertained by Ef
the 1.0, was k. 19,200/-. Therefore, on the date on whibh the f?f
% check period enus the accused can be said to have a total ; i
earning of mx 2&x86x88Q Rs. 20, 44,988/~ the,1/3ri of this-fiané".

makes ks, 6,81,662,66 and gs, 20,44,988 -~ s, €,81,662,66 makes

k. 13,63,325,3¢,

On the .ccassciorn of conducting the mkxygughexx soatchba o
<he 1,0, has made the inventory of the goods and particulars
found which mdkes the total value of 8s. 4.74 306 Which we re
ascertainec an. cdlculated on the basis of documentary and other -

evidences collectec by the I1.U. Curing the investigation,

~_ .. 2
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The accused has made Lhe payment of gs. 2,28,000/- till the - O
w SEENY

P2 ending gxxxxsg date oL check period for purchase of a flat :
w at New Lelhi in the n me ot bmt.Nayanjyoti Borah. ﬂxxunxxnf
uﬁnd éne plot ot land at Jorhat covered by DBC No., 5242 was |
"pu}chascd by the accused during the year 1986-89 for k.4é.060/-
#nd another plot of land at Jorhat covered by DaC No.‘5250‘:

was purchased by the &ccuced in the yeeor 1993—94 for m.1,32, 000/-

LS

| only. thus, for the acquisition of land and landed property
the ¢ccuced has made the cxpenditure of rs. By2y%Q 4 09,000/~

only £rom his Xusnmn kaown sources of income.v'

9. Apnalysis ¢ B
The FIK allegations are not substantiated by the
'evidénces collected during investigztion end the evicdeaces so

collected are not sufficient tc :ebut the likely defences of

the accused person ,

The 1.0. nas collected the personal file of the .

suspect in respect of his service in the UNGC;

10, Difficultiegs NiL.
11. Suggesstions : NIL !
12. Opiniop 'y '

, - |

1 agree with the opinion of the 1,0, recommendiﬁg A

\J

o . : ; i \
. closure of the instant case as it is appearing from the eviﬂencgs‘

collected that in placc of FIR allegations be ing substantiated the

_case As going otherwilse favouring the suspect. There is n poikt

on our part to make a prosecution case baséd on nothingness+ ‘ \

L X

13,1 cm:endati

7.

s I deto the view of the 1.0, in hir Fa-I,
7 .

A34.  Certificate  * - ,' ]
J V4 .
! ]

Certified that I have carefully gone thoougn thé'Fu-i\ |

K 1 have LXunlﬂCd case diuries, but 1 found th t no witness hus buen )

s examined by the l.u. wnd 50 NO ¥ stutement of witnesses are availcble
j.oo |
but I have examined the material dOCum@nto pPlen of wction etc.

thoxoughlx before giving my cunmentv ana soinion.

. - v_ ., l , ' - \ : ££‘
Sc’&,f § o o _ W .u.ThhnN(;)bR EXP/CLu/AdB
Wwaor oo - DR S Guwshati/Dtd.25/3/98
‘K ¥ ssny . “naxn A T

i
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w . "~ Conugents of DLA, CBI, Caleutta Region in ¢/w RC No. 27(A)/96-SHG. |

" Ihave carctully gone through the Final Report Part 1 & 11 as well as SP’s
comments thereon. This case was registered on the basis of source information against T
Shri Purna Kanta Borah, Superintending Engineer, ONGC, Nazira, Assam w/s 13(2) r/w - |
13(1)(e) of P.C. Act, 1988 on the allegation that the accused officer while posted and
functioning in various capacities in the ONGC, during 1986-1994 had amassed huge assets,
both movadle and immovable, by corrupt and illegal means.which was grossly
disproportionate to his known sources of ioncome to the tunc of Rs. 1,62,155/-.

2. " In this case, there has been an unanimous recommendations o1 the branch
officers viz. 1.0., Sr.PP and S.P. for closure of the case since cvidence collected during
investigation docs not support the allegations made in the FIR.

3. ‘ 11w_estigation conducted has collected evidence, both oral and documentary,
to establish the following figures of income during the check period from 23.8.80 (i.c. the
date of joining ONGC) to 10.10.1996 ( i.c. the date of search).

M '?f“?slsets during pre-check period- Rs. 19,200/-.

+ b).Income during the Check period Rs.15,42,670/-,

¢) Expenditure during C.P. ' Rs. 3,39,177/-.

~ (1/3rd of salaty Income Rs.10,17,531 during C.P) : _
, d) Likely Savings during C.P. , Rs.12,03,493/-.
- e) Assets during C.P. ' b Rs. 8,78,300/-.
~ - f) Likely saving plus,As§c&s during the pre-check
pefiod. Ce . Rs.12,22,693/-. )

. g) Surplus Likely Savings during C.P. © Rs.3,44,387/-. Y
, :
" 4, lavestigation has also revealed that Mrs, Borah was working as an Asstl.

Teacherina school at Sibsagar during the period from 1988 to 1993 and she received salary
to the tunc of Rs. 93,600/-. Besides, the accused officer also claimed a gift of Rs. 40,402.00,
but the 1.0. had not taken into account such gift as no cogent evidence could be produced by

the accused officer.The fact of receipt of such gift has also not been intimated to his
department, _ ._ .

5. Sr.PP has mentioned in his FR.II that no wjitness has been examined by the
) LO. and so, statement of witnesses are not available in this casc. This is highly unsatisfactory
i onthe performance of the 1.0, who needs Lo be reprimanded by the supcrvisory officer. |

o6 Inview of the facts and circumstances of the casc, as indicated above, I am “:  i-
P also inclined to be in agreement with the unanimous recommendations of the branch officers I
j \ “that the case should be closcd since the allegations of possessicis of disproportionate assets
~ by the accused offie~r do not hold good; and on the otherhand, a surplud'savings of
Rs.3,44,387/- has v e on record. "

L
(X

' kN e il . “.‘ e d
NG, L0 L) Co e giivne ylodi g ("
Deputy Legal Adviser, |

CBVCalcutta Repion.

+

o
P‘\X‘Qﬁ\}\/

v



~TeB—

COMMENTS OF SP_ TN CASE NO 27(A) /96-SHG ‘\\‘\/

s 1) Case No, £ date of RC 27(A}/96-SHG
il reglatnation 02, 12.7.96, -

2) . 4) Recommendation of 1.0, ,

1.0, {n his FR-T has necommended that case may be closed us
the allegation coutd mot be established., | ‘

* e

- &) Recommendation of . P,P, 1

Sn. PP, in FR-T1 has also recommended £o c(o;e the case;
3) Comments of SP(ALlegatlomalse) ; |

4) Allegation _ v . ,

This case was reglstened on the basis 0 Source inforxmation,
It was alleged that the aceused Sh, P. K. Bonah was found to be in
Possesslon of assets disproportionate to his bnoum dources of Lncome.

TR On the basls of the SIR, verlfylng offlcer had worked out

that Sh. P. K. Borah had recelved total Income for zthe polod {rom
1986 to 1994 at B, 3,12,258/- whuw.duung Zhe sald pealod he was
found n possesslon of assets wonth B, 474,315/~ thus he was found
An possesslon of assets excess o his hnown sources of Lmeome £o the
tune of A, 7,62,055/-.' The case was having a very weak footing alght

- from the begdnming because ‘Sh, P, ¥. Borah has been working as
Superintending Engéneen in ONGC and has been getting very fat silarny.
However the ecase was reglstened since he was already processed and
oxdens were obtaimed {rom :the_cpmpptewt authond y, |

, Soon a{tea 'zhe' xegds thation 0f Zthe case, scarches wexe
conducted on 10.10,96 at the natlve place of Sh. P. K. Borah c. well
a8 al the place of his posting at Mehsana(Gujanat). Thus fox the
purposde fo caleulate the dncome, 'e,:\:pcnduuu and assets the chech
perlod has {inally been tahen grom 25.8.80 to 10.10.96 L.e. the date
of seanches, . :

I

Sh. P. X, Bonah Jolned ONGC as Asstt, Engdneex (CLvil) on
23.8.80 at Sibsagan profect 0f ONGC ‘and Zhexeadter he was Lrans ferxed
Zo ONGC project at Mehsana in May 1993 as Superdntending Engdneer, In
between he' got promotion as an Executlve englneen on 1.1.85. He also

0% promotion as Dy, Superintending Engineer on 1.7.88 and as Supdtng.

Engdneen he was promoted on 1.1.92, Palox to jolning ONGC, Sh. -Borah
» Wab working as Asstt, Engineer In Assam Agrleultunal Undversity,
Joxhat, From Agnicultunat Undversity he jodned the senvice as Asstt,
Englneen In Pup, Sh, Borah i basleally a Clvit Englmeer gnom Jomhar
Engdneening college in the year 1979. 1t 48  wonth mentioning hexe

A\

W\b&v}w | | | Cawtd

e
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that though he passed Engineening {n 1979 but dundng his study he had
jolned Agnleuttunal Unlveaalty under IDA project ndght from 1977.

} sh; Bonah was mamnied to Smi. Nayanjyéxi Borah 0/0 WHonoranjan
Chetda of Sibsagan {n January, 1983. He ‘has got 2(wwo) daughters
namely Upasana Boaah and Udd{pana Boaah aged about 11 years and 7

‘yeans respectively and ome som nmamely Sh. Neet Boxah aged about 4

yeans. His both daughtens are school golng. Mas. N. Bonah was working
as a feachex in an Emglish meddum school namely Holy Name School at . .

Sibsagan from the pexdlod 1988 2o 1998.

Prion to the check penlod i.e. 13.12.77 20 75.8.80 L.e. while

Sh. Bonah was wonking In the state senvices his total dmcome was
v+ p,28,800/-. The detalls of which has been ecaleulated by the 1.0, {n

his FR-1 in the column " Income befone the check pexlod™ and 1.0, has

" taken 1/3 as his expendlture dundng that penlod thus his total saving
was B, 19,200/~ |

puning the chech pextod, the dnvestigation has disclosed the
total income of Sh. Borah, the acoused the detalls of which are as

‘unden

1) Net {ncome §aom Salary m, 10,17,531.00

) pividend necelved by him during n, . 3,000.00

95-9¢6., :

3) Agniouttune Income s
Sh. Bonah has claimed Agaleultural
Income night {nom 1980-81 Lo 1995-96 L.e. '
1.4.8) Lo 10.10.96 o R, 86,700.00
The beneilt of this {ncome :
has been gdven because he has
been Infoxming his depantment
grom time to time xegarding
the Income he has been getting -
gnom his Agrlcuttural tand ‘
and the matten has also been investigated.

4) Tneome Tax refund
He has elalmed {ncome towards
Income tax refund which are as
unden : | ;
- 1) 1993-94 &, 20,380.00

L) 1995-96 b, 18,000.00 ‘ -
ho 38.380"\10 &o 38,380000

cqnxd' LN N
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“6nom salany

12,

Snofit of Be &

wonth Re 26,100/~ and In 9
he dprobed ofé for -
1,23,450.00. This point

Into and the

8) Lntaui

comed 10
expenditunt ab
durdng

Readdes, the beneflt 0f
to the check penlod has atneady
added %o the net tihely
(15,41,670.00%

Ronah come to B

Ay agodnst the

1temolse detalls

‘ prof S _nom Shane !
» n §6§2 he had puuchabed shaned

can
00

and sofd

20,000.00 thus
000.00

3

has been

shanes

m ﬂném the
ent banh&,'?o&t'oﬁslccb

et

has ductoud that he hat acq:wced

ane

apovabite and {smovable assets acquined

total s, 31,00000

perlod of Sh. Po Ko

12,22,693.00.

COMOOOO‘OOCOOOO‘? )



~ From the above o
surplud saving 20 the tune 0

Total Tncome 3 m, 12,12,693.00

(-] Assetd equineds

: :.Sunptus,&avlng :r B
it can be construed that ZThe atleg

gonah was wonking as an

had nccz;ued satary 0 ihg tune of R.

g o 1993 Mrd .

gnom 198
agar and she

Name School at Sibs

_ 93,5600.00. . |
S« TG - | | - -
| A fnom the above, . She Bonah had clalmed a gLt of B,
2,00 as detalted belows o o

. oidr dundng 1999-93: . : N
na Kanta Roxah his brothex S
' B -\20,2q1.oo

has glvenr him

40,40

) Mk&.;Piavabaxl.Bonah his mothen has glven. o
Fim gldt of B 20,201/ ST ¢, 20,201.00
SR PO ; k. 7v,402.00

n beneflt ogith14’> A
docuntnﬁb..uoneovem. _
y hlme. In viwo of th: above

enled thid benefit 20

1. 0, has not glve
has not been Aupponted by any
the depantment about the expensed o glft b

~ fact 1 am of Zhe opinion that 1,0, hab ndlghtly d
the aceuseds - -
dlscussed above o 1 an constralned |

10 agree with the recomnendation o4 the T.0e and Ste. PP, and”
' the attcgation agalnst the

nocommend that the case may be &
be substantiated.
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CENIRAL BURRAU OF INVEGTIGAT IOH

gubl - communtl of DIQ CB1,K,.&. Begion in CBI,
Guwnhgti Bya uch cqse No-. HC 7(4) /96~ BdG.

I bavo gonc thxougr r. ko. and comment3 or bran"h 8?
and the DLA thireon, coplag of which gre feryardgd to the
Jt Director(ﬁnst) ror ind poruszal and orders.

This Is o Disgnoporfionatn Asssts cn3e registered
aanin”c Shri P.K. Bora bupdtg. Engincer, ONW, anir“,
A‘ 18R,

< During th- course of inveatigntion the alltzntinn
of poasession of D.A. by Lha mocnsnd hns not haen eatahlished
beyond Aoubt. Inveatigation wes nl 90 wada to see 1t the
accusad had fallad to intinateo liis deptt. regnrding '
rocelpl of gift and purchase of laznd. Investigntion revealoq
that in both the instances theo accused had duly 1nt1mated
to his deptt, = _

The branch orfioars,and DLA hive unanimously
Yocommended for closure of the cesa. I £ind that thcre 1s

--Nn0 DyAey rather there 4s o surplus income of i.5,3,44,387/-,

1, therefore, in agreeing with the branch and DLA recommend
for closure of the case.

Subnmitted to thae JD(Eaat) for kind ordera. This is

“a JD level case,

.Bnclos- Az alovo. Ja

P
PV

V e
/ Jv\\ié
/(lhh.[f\a :
Dy./IﬁJyx. ucnl. of Police,

- Ul chnrg \G/BEER .
Jialiractor (Kast),G81,Ga%. o,
D No, ,)—()L(g /33/2 (A)/9B~8HG, Datedt- ?,((2)// C}é’—
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\\7 .—\J \/\v\)\(‘
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CENTRAL BUREAU OF INVESTIGATION
! EAST ZONI - CAI,.CU'If('/\ _

k4
i
"

Subject: | . @6?&7@{&?09, (?_ 7 bCEaR?D ur Re. 27(_%1;?/‘76’;«#;7 .

Q) R R TN R 2 D EYY PRI S

B I X T I TP

May kindly refer 1010 / Letier / tax Nu.()

daled un the above noted subject.

: e
- Observations / comments of RCBLABLUCL /D) s /are
reproduced below 7 enclose

dfer information i necessary action,
4%

-

* ' - ' A Co .- D) f
Loho  Colbiomilte R U Sowsce Confryaatses

' , ) - PR -

Please ook his ex plamat=osn T €bselia

em' 7 ) , i
(/Z@a/_# .

s T, p WA 4?
/f))'.Sd]ﬂr.ul olice ;%/G / I
Bostetn Zone / Cill

Caleutta

/

..:'7}307\ Guetdatafy Ceteeefp CrtnltR :
AR 8 (2.9(4)[T6-50G /62 tme: 3,12.98

DIC/CB:
CB1 L No,
Fox
. . ) “ . . . . ’ . - . )‘ . :
. Copyrese, e, Coleynihals  orjuformation
and necessaty action, " ' ' |

. -

. “ ' '
. : M ' )
N o ) . . . L .
- -1 ‘
FI © . .

I)y.f&updi.nf Police
Lastern Zone / CHL
Calculta
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Date of application for ' e . Date of dellvery' of the - Date on which the copy Date of maling ovar the
{ithe copy. Date fixed for notifying requisite stamps and was ready for delivery. capy to the opplicant.
the requisite number of fol"ios' :
stamps and folios, '
!’{ - o?_ ﬂﬁ&c Xi"l“";' RC’CDQ \L(_,'Bwu\au’ "(4 __‘3__2&‘%:‘ l&‘ .J-'?%n:t“.u:(r
' 1N THE COURT G THe- SPECIAL JUDGL &3 ASSAM &3 GUWACRTL -
° K3
1 SPRCLAL CASE NO. 1/2000 :
v ! State
V5.
. Purna Kant Borah ‘
' '4 Pr‘esent—:ﬁ A
Shr‘i KO Kl Das, MtAo ,iaLoBo,
Special Judge, Assam,
GUWALIALL .
DA THE ¢ R b E R
14,2.,200 +  Seen the F.I1.R. of’ R.C.27(A)96~ SHG.
/)i;f:":‘:w:mi‘:l\ . e .
A 'fﬂ,,\“i\ forwarded by the Supdt. of PO lice CBI/ACE/
[ o 0 Shillong vide his No. RC.27(A)96-SHG/4251
N B \
!*/ . i dated, 12.7.96 alleging an offence U/s 13( )
h““: x‘ l§ “i"' 5:
3 ! g r/w 135(1)(e) of P.C. Act against the accused
NG 49 ' |
‘u}/ S VPP D Purna Kant Borah.
AR
. e : The case is registered. Also seen the
\ \QT“-’\ Final report submitted by ‘supdt. of Police
. AN .
i i . '
UE \'\'?; CBI/ACB/Guwahati vide his letter No.
! I .
N /_;5 : 3/27(A )96-511’(}/ 07573 dated 17. 6.99. The
b ! finalweport has been submitted.
RN S IR '}’:i ‘
el L
Q 9 et -
(]52\“&"/ : , Contd... 2/~
[k o, \.}) : !
HT - iy\v w U et e e
(e
é ‘ .
Rt arra . H
| T o




-

S

A7 LN VAR 1y
SRR S

; AR : “' $
N {4 . . e .
@ |oik R A ol |, e A SRRl [/ R
e g w w0 & RiRT | ata
Date of(happlication for Dath ﬁx‘e;ﬂ{folgr nbtifying Date of delivery of the Date on which the capy Daté of making over the
e copy. ¢ fixed isit ¢ Y . i
the feauisite number of requ s:» iO'si:’a:ps and was roady for dellve_ry. copy to the applicant,
) s%amps and folios, . '
4 ! ’
g ‘ } Bk 2 K
, .
b ‘
14.2.2000 o - : »
S Seen the charge report.
v . 'Contd * e o ' ’

N
e
-
»
[N Y
ey
iy -

[{PED B8Y

REZD  BY

Considering the materials én:

record the final report submitted
by the 1.0, is accepted. The accused
is diséﬁabged. B |

. . ! .

Return the seized articles from
. ¥ -

whom- it was seized in due course of

. u e
time. o é
Sd'/"' K. K. Das,
Special Judge, Assam,
. GUWAHATT.

T a Y © ¢ ©
[4— 32 q |
6
C . @ertilied to ho us cOPI
' L &ﬁfb'
=tes AboLs 7’9’/*/%--‘ e
) ] %
\“l T ,""" gy RAEANY vl "'-’
w:;hé‘ffd‘é‘& e v danan of 18
14
—— }
~ U W & o .'. .



- Sub:

LA

suspe

pro

A .
directed: yide this
4
mempra__r_\dum, a wr
I
de's\;msl to be heaf

spbmitted his rép\

deg\ed the
and that the ¢
" inc
devotion o
hyperbo!ic,without basis.
' sicial has further tried t

iofﬁ_cers i

' else N

Loy

Vaw S
!

nsion) vide mem
posing to hold depart

© Guwah

A e - |

OF INVESTIGATION
GUWAHATI
\4

dav undef

against Shri S.P. Singh Ya
(Discipline and Appeal Rule)

| CENTRAL BUREAU
- .N.E.REGION TR

proposed

Departmenta\ Inquiry
bordinate Ranks)

rule 8 of the SDPE(Su
inspector (under

6.22.5.2000,

h Yadav was

erved on shri S.P. S"mgh Yadav,
No.1516112:Com§f3Lcmempt-u
him. Shri S.P. Sing
in 10 days, of the receipt of the
d also to stat& whether he.
is letter dt.15.6.2000

Charge sheet was $
A Y
orandum

mental enquiry against

to submit with
his defence an

P. Singh Yadav vide h

memo,
itten statement of

d in person. shrl 8
y to the charge sheet mentioned above.
The charged official (Shri g.p. Singh Y
that it has been issued on him without juris
malicious, yindictive, mischievous false and
isleading seniof “respect of his
| these grounds ar

adav) has at the outset

2.
charge in toto alleging diction
sharges aS perverse,
n issued for m

d integrity. Al

orrect and have bee officer in'res
e imaginary and

duty an

The charged of
ing that sin

and seniof
ad agreed with his ré dation for clo
to challenging

by issuing charge sheet on him,
.. He has furth

of them had taken after ponafide satisf
< in this case which was forwar

3.
ncluding taw officers
commen

officers by alleg
sure of the case, \t WO

their decisions,

uld thereforé,
which alt

ded by SP, CBL

Judge , Assam
¢ and illagal to ser

t court.He has also trie

ati to the Spl.
0, it would e imprope

44.2.200
peten

 ohtaining order of the com

27

W
A0



+

: ~ Wy -
PO \‘7,\

is not responsible for all these and S.P.,CBl ,Guwahati should be held responsible
whose statutory responssible it was to do so This tactics seems to be a dishonest
ploy adopted by the charged official to confuse the issue to mislead the senior
officers for gaining undue sympathy. In doing this, the charged official has safely
forgotten that the officers concerned who had agreed / approved with the
recommendation of the 1.0. for closure of the case,did so merely basing their views

on the final report submitted by the 1.0., presumably in good faith and if the final

- report of the 1.0. is found to be shoddy, unreliable, false, misleading and fabricated,

| prepared without conducting thorough investigation, the officers concerned who had
| examined the final report of the 1.0. and had agreed with his recommendation which

was finally approved by the higher authority can not be held responsible merely for

| having agreed with the 1.0s for his negligent and malafide conduct,

4. There is no necessity for obtaining order of the court for taking
disciplinary action against the 1.0. for his lack of sincerity, negligence, lack of
devotion to duty and perfuntory and motivated investigation conducted in this case
and the undersigned being the disciplinary authority is competent to take the action
against him. In any case the Higher Authority in CB! after being apprised of the

situation have approved the proposed course of action ,including his suspension
" and disciplinary action proposed against him whic are being taken for his various

" acts of misconducts, lack of devotion to duty ,insubordination and high-handed

conduct/behaviour. The DGP, U.P. also been informed of the whole facts and they
have not shown any disagreement with the course of action being taken against the
Charged Official.

5. In order to assess the worth and veracity of the reply given by

the Charged Official, the undersigned has gone through the C.D. file and relevant
documents and got them checked through branch officials including Crime

27
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Assistant While going through the case diary file , an unsigned discussion note of\
the case held by the S.P with the 10 is found enclosed with CD No. 24 dated. 8/8/97

In this note, ( page 92 of the CD file and page -3 of the discussion note) the details of
premium paid against five different LIC policies of the accused and his family are
indicated, as mentioned below:

sl.  Policy No. Rsik Date  Sum assured instalment  Name of Policy

|

No. | of premiums holder
1. 33897325 17.05.80 15000/ 387.80 P.K.Bora
(Hiy)
2. 440340367 28.03.92 100000/ 6947.00 -do-
(Yly)
3 440552557 28.03.95 200000/ 11573.00 Mater meet
(Yly) Bora (L/A)
4, 440019163  06.05.89 100000/- 4653.00 P.K.Bora
_ (Yly)
5. 440340375  28.03.92 100000/ 6380.00 Mrg.Nayanjoti
(Yly) Borah,Clo
P.K. Borah.

6.  The total annual premium against these five polices comes to
Rs. 30,328.60 and conservative calculation shows that total premium paid against
these policies during check period upto 10.10.96 would be aroung Rs.1,40,200.60.
But 10 has, in his reply at para 13 , denied this.The 1.0. has neither verified the
actual premium paid by the accused /his wife against these policies from L.1.C. nor
taken the correct amount of premium paid against these policies during the check
perlod, while calculating the expenditure of the accused .On the contrary he has
agserted that the premuims against these policies were being deducted from the

salary of the accused.

27
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7. But from the salary statements | pay slips of the accused, it i

¥

found that only a sum of Rs. 612/- p.m. was being deducted from his salary which

comes to Rs7,344/- per annum only and not Rs. 30,328.60/-. Moreover a glance at
the seized documents (MR 54/96(10), showed that there were three premium
recelpts seized relating to policy number 440019163 (Sl. no. 4) and the sum total of
premium paid against these three receipts comes to Rs. 21,489.30(ref page 15 to
17).These premiums were paid by cash which ‘pertained to the period 5/93 to 5/96.
As such the question of deduction of these premium from salary against this policy
does not arise.The 1.O. has not taken the actual premium paid into consideration
against all the plicies, excluding the deductions made from his salary.

g. ThelOhas given benefit of income t0 the accused to the tune of

Rs.97, 350/- pased on the |atter's claim that he had sold 1500 shares of Pacific

Granite, @ 82.30 per share, on 3/9/93 for total sum of 1, 23,450/ whereas these
shares were purchased by him on 6/9/92 @ 17.40. The profit earned by the accused
from the sale of these share was shown as capital gain and worked out to the tune
of Rs 97,3501~ But in the property fetur 4td 33197 , which the accused had
submitted during investigation, the purchase and sale of these shares were not
shown, nor the accused had sought permission Igiven intimatation to his
department regarding acquisition and disposal of these shares. Thus the accused
violated the ONGC Conduct Rule for which disciplinary action should have been
recommended against the accused by the 1.0.,which he did not do.

9. Asperthe Conduct Discipline and Appeal Rules, of ONGC Ltd.
1994, speculation in any stocks, shares or debentures are prohibited including
frequent purchase of sale or both of shares , securities ,stock Of debentures oOf
other investment which are deemed as spei:ulation within the meaning of this
sub-rule(19.3) .Moreover as per sub rule19(4), for making investments in shares,
sacurities, debentures or mutual funds scheme, etc. an intimation is required to be

27
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given in the proforma, as prescribed in Annexure ONGC:CDA-7 to the Competent
Authority, which the accused did not do.Yet the 1.0. did not recommended any action
against the accused on this score.

10. It is further observed that the 10 did not seize the original
income tax returns said to have been filed by the accused and his wife before the
income tax authorities. This is a gross misconduct on his part. The 1.0. merely relied

on the statements of the accused and unauthenticated /unsigned documents
produced by the accused before the 1.0, which was uncalled for and unwarranted.

11.  1.0. has also not verified the income of accused’s wife from the
authorities concerned where she was working or from where she is said to have
derived her income. The 10 has taken the statement of the accused and his wife as
gospel truth  without verification and without verification of these facts from
income tax returns filed before the Income Tax Deptt.He also did not verify whether
income shown by her in her income tax returns were manipulated income to cover
up the illegal income of the accused.

12.  Perusal of the duplicate CD file of the case available in the
crime section further shows the last C.D. submitted by the 1.0. was CD No.36 dtd.
16/12/98.In none of the CDs submitted by him, [0 shown scrutiny of documents,
seized during the search or collected during investigation. He has also not enclosed
the scrutiny report of the documents in any of these CDs; neither this fact is
reported any of the P.R relating to this case.

13.  The Original CD file of this case is lying with Shri S .P. Singh
Yadav (Charged Official). He should have deposited the original CD file in the Office
while handing over charge which he did not do. By not doing so he has committed
another misconduct. Even though SP, CBI, Guwahati Branch had issued a memo to
him vide no. 05638/3/37(A)/96-SHG on 8th Sept'2000 directing shri S.P. Singh
27
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4 .
. Yadav to deposit the original CD file of RC 27(A)i96-SHG with the crime clerm‘?
immediately ,after obtaing a proper receipt, but so far, he has neither deposited the
original CD file, nor respondented to the above memo dtd. gth Sept, 2000, issued by
the S.P. The office copy of the said memo is enclosed.

14,  Again, in the FR(l) ,while claculating the income of the accused,
1.O. has taken a sum of Rs 2,16,695/- as matured value of NSCs without causing any
verification. The entire sum of the mautured value of NSCs was shown by the 10 as
his Income L.e. profit on investment made in purchase of NSCs by the accused.The
1O, did not verify the movable and immoval property reutrns file of the accused
(Personal file) seized during search(MR 54 [96(19), in which at page 18, the accused
had shown his investment in purchase of NSCs from Sibsagar Post Office for 2
sum of Rs 80,000/-, during five years from 85.86 to 89-90. These NSCs, it seems had -
matured between 89-90 to §2-93 and as such the profits /gain by way of interest
eamed by the accused is (Rs. 2,16,695/- - Rs. 80,000/-) =Rs. 1,36,695/-.But instead,
the 10 took the entire matured sum of NSC as acused income thereby giving to the
accused an undue benefit of income of Rs. 80,000/-. While doing so, the 1.0. even did
not verify from the income Tax Returns of the accused to see if the said amounts of
interest were shown by the accused in his income tax returns for the
corresponding years.

45. As per Circular issued by CBI, while investigating D.A. Case (Ref
Page 51 to 68 of CBI Circular | Standing Instruction Book) itis mandatorily required -
for 10 and the SP to seek the assistance of Technical Adviser, CB! at the earliest
possible time . The 1.0. was also required to incoroporate this point in the plan of
action. But nothing of this sort was done by the 10. which facililated him in making
recommendation for closure of the case without conducting proper investigation.

16. The accused while booking a fiat UNO Car had actually
expended a sum of Rs 23,300/~ but 10 has shown only 2,300/- on this head. In his
27
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explanation, he has justified this by showing that the accused had taken a loan of
Rs. 21,000/- from the Bank for which he had paid intest of Rs.2,300/- only. As the

repayment of loan was made by the accused the loan amount was used for bookin3
of Flat UNO car the entire sum of Rs.23,300/- should have been shown as
expenditure unless the booking amount was refunded later to the accused during the
check period. This fact is also mentioned in the discussion note at page 92 of the CD
file, attached to CD 24 datd. 8/9/97.

17.  In the matter of agricultural income also, the 10 has given
benefit of 86,700/- to the accused, although in the property return dtd. 3/8/90 the
accused had shown agricultural income Rs 21,000/- only.

18. It is also found that the 10 did not include expenditure of the
accused on many heads such as educational expenditure of his childrer,
expenditure on house rent, expenditure on cdnveyance including road tax POL
maintainance (as the SO was having one car and one motor cycle and the

expenditure on this head would have been quite considerable amount.)

19. As per CD file, the following letters were issued by the 10

Sl. No. Letter No and date  to whom issued page no in the CD file
1. 3/27(A)/96-SHG/3832  Mr. G.Mohan ° 58
Dtd. 16/6/97 Eastern Gas Agency
Nayanpur Path
Ganeshguri Chariali,
Guwahati-6
2 3117(A)/96-SHG/3830 Dr. R.K. Sharma 59
: Dtd. 16/6/97 President Pragjyotishpur

Co-operative Gr. Housing
Society Ltd. 4/4 Hawa Singh
Block, Asiad Village Camp,
New Delhi-110043

3. 3/27(A)/96-SHG/3834 The Land Settlement Officer 60
Dtd. 16/6/97 Dy.Commissioner Office,
Jorhat.
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3/27(A)I96-SHG/3833
Dt. 16/6/97

3/27(A)/96-SHG/3831
Dt. 16/6/97
3/27(A)/96-SHG/3983
Dtd. 23/6/97

3/27(A)/96-SHG/3984
Dt. 23/6/97

3/27(A)/96-SHG/4571
Dt. 1/7/97

3/27(A)/96-SHG/4554
Dtd.14/7/97

3127(A)/96-SHG/4553
Dt. 1477197

3/27(A)/96-SHG/4552
Dt. 14/7/97

— e~
The Branch Manéger
$Bl, Jorhat

The Regional Manager
UBI, Sibsagar Region

Donabora Road,Jorhat(Assam)

62

63

The Manager, SBI Palvasan Branch 65

Dist Mehsana, Gujrat.

The Manager, SBI, ONGC Coloy Br.

Sibsagar

The Post Master, Mehsana HO

Mehsana,384001
Gujarat

The Post Master,
Head Post Office,
Mehsana, Mehsana,
Gujrat:334001

The ONGC Employees
Co.opee Credit and

Thrift Society Ltd. ONGC
Complex, Mehsana,
Gujrat.

The Post Master

Head Post Office,Sibsagar
Sibsagar,785640

3/27(A)/96-SHG/4551  The post Master, Head Post Office

dtd. 14/7/97

3/27(A)/96-SHG/4573
Dt. 157197

3127(A)/96-SHG/45T2
Dtd. 15/7197

3/27(A)/96-SHG/4988
dtd.5/8/97

Sibsagar, Assam

Messers M.C.S. Ltd,

Sri Venkatesh Bhawan
Plot No. 27, Road No.11
MIDC Area, Andheri(E)
Mumbai-400093

M/s Mafatlal Consultancy India Ltd.

Calcutta 700071

The Sanskar Electronics
Gujarat

69

70

71

12

73

75

76

81

66
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16, » 3/27(A)/96-SHG/4943 The Branch Manager 82 “‘;‘o
Dt. 5/8/97 LICI, Sibsagar, Assam N
17.  3/27(A)I96-SHG/4942 Mehsana Radio Palace 83
Dt. 578197 Raj Mehal Road, Mehsana
18.  3/27(A)/96-SHG/4941 The Company Secretary 84
Dtd. 5/8/97 ONGCL, New Delhi '
19.  3/34(A)/96-SHG/4940 M/s Bass Auto Private Limited 85
Dtd. 5/8/97 Ahmedabad-380007.

20. But the CD file does not contain the replies of the above letters
nor these have been shown in the FR(i) submitted by the 10,

21. 10 did not enclosed calender of evidence, oral or documentary,
while submitting FR (i). The copy of FR(l) which is undated Is available at pages 1to
17 of the crime file (F.Rs) of RC. 27(A)/96-SHG. A typed copy of this FR(i) (unsigned)
is available at page 18to 30.

92.  The case diary file of the 10 shows that he had not examined a
single witness in this case and no statement of the witnesses are available in the CD
file This fact is also mentioned in the comments of Shri J.S. Terang , the then Sr.
PP, now DLA datd 25/3/98 at page 31 of FR(s) file .

23.  Shri D.C. Sarkar the then Dy. Legal Adviser in his comments dtd.
12/5/98 at para.5 has also highlighted this fact. The DLA has mentioned in his
comment that non-examination of a single witness by the 1.O. is highly
unsatisfactryly for which 1.0. needs to be reprimanded by the supervisory officer
(page 41). But in the reply given by the 10, he has has not admitted a single fact
/mistake mentioned above. On the contary he had made wild and baseless
allegations  against the undersigned imputing motive with a view‘to defame,
humiliate and lower the dignity of the undersigned with malice, for which separata

27
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. actions have to be take against him.Such conducts on the part of 10, including one
mentioned at para 13 do not entitle him to enchanced subsistence allowance.

24. ltis also seen from the documents at pages 36 to 40 and 44,45
48 A7 etc. of crime file containing original complaints and veritification report etc |
that the accused was drawing HRA. But the |0 has not taken into account payment
of house rent by the accused for the period the accused was staying in hired
accommodation.

25.  On the whole, | find that there is no substance or merit in thé
reply given by Shri S.P. Singh Yadav to the charge sheets served on him as stated
above.His replylexplanation is therefore rejected as being throughly unsatisfactory.In
view of the above, the veracity of the charges levelled against Shri S.P. Singh
Yadav,though not in doubt, still can erly be tested during the oral inquiry ,for which
order shall be issued by the Disciplinary Authority shortly, by appointing Inquiry
Officer and Presenting Officer and during the inquiry, Shri S.P. Singh Yadav should
extend full co-operation for finalising the inquiry at the earliest. 7

(K.écffa i

: nﬁngb)
DY.INSPECTOR GENERAL OF POLICE
CBI NER GUWAHATI

Sgri S.P. Singh Yadav(Through SP,CBI,Guwahati)
No. WWW 112/Comp/SLCINER/99/PL.sx Dated: = —\®~ @ ouU?P

1. Director General of Police, U.P., Lucknow.
2. Add|.Director(EZ),CB|, Calcutta.
3. Supdt. of Police, CBI,ACB, Guwahati. K

: . ')/ U«
\ O
DY.INSPECTOR GENERAL OF POLICE
cBi

Bl NER GUWAHATI
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| ANNEX 28 A8 |
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No_  HTOA  12/COMPISLCNERS9/(PLI) &
Government of India
Central Bureau of Investigation
0/O the Dy.Inspector General of Police
N.E. Region, Chenikuthi Hill Side,
Guwahati-781 003

Dated_2 3% ~\o sU)

WHEREAS an Inquiry under Rule 8 of the Delhi Special Police
Establishment (Subordinate Rank) (Discipline and Appeal) Rule, 1961 is being held
against Shri Suresk Pal Singh Yadav, Inspector, CBI,ACB,Guwahati {now under
suspension) (Ref. this ID No (i) 4111/12/Comp/SLC/NER/99/Pt.II Dated

22.10.2000 and (i) 4105/12/Comp/SLC/NER/99/P1.l Dated 21.10.2000)

AND WHEREAS the undersigned considers that an inquiring
Authority should be appointed to Inquire into the charges framed against sald Shri
S.P. Singh Yadav, Inspector, CBI,ACB,Guwahati (now under suspension).

_ NOW,THEREFORE, the undersigned, in exercise of the powers
conferred by subrule 3 of the said rule hereby appoints Shri V.Agashe, Dy. Supdt.
of Police, CBI,ACR,Shillong Unit as the Inquiring Authority to inquire into the
charges framed against the said Shri Suresh Pal Singh Yadav, Inspector,
CBI, ACB,Guwahati(now under suspension).
Shii M. Baneriee, St CBl,Guwahati is appointed as Presenting (>
Officer to present the case before the Inquiring Authority. ' }/:;’,{M/ '

4.

(K.(\SC‘Kaﬁﬁngo)
DY.INSPECTOR GENERAL OF POLICE
: CBI N.E.R GUWAHATI

Copy to: -~
1. /Shri Suresh Pal Singh Yadav, Inspector,CBI,Guwahati(now under
suspension) through SP, CBl, ACB, Guwahati.

2. Supdt. of Police, CBI,ACB, Guwahati,

3. Shri V. Agashe, Inquiring Authority, DSP,CBI, Shillong Unit.
4, ShrivM. Banerjee, SI, CBI,ACB Guwahati,

5. Director General of Police, U.P., Lucknow.

6. Addl. Director, CBI, Calcutta for favour of informatioa.
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‘ No, DISC/3/ XD/ N
vaernment of India. {\? )
Central Rireau of L.vestiqation‘
O/o.Dy. Supdt.of Police
" Mti-Corruption Branch,
-Oak1 nd, Sillong - 1.
TO, Dated & 24,1.2001,

$. S.P Sm%h Yad av,
In SDY. C / WGJWah ii
l-hder suspension

(iﬁrOUgh SP/UBI//’C%'GUwah A1,

Ref 52 Memorandum MN,. 1516/12/COMB/ SLG/NER/ (Papy , 11)
. dated 22.5.2000. |
‘.‘nie undersigned in the capacity as the Incuiring
Arthgrityiwith reference to above Memorandum has fixed 1.2,2001
as the date for Preliniinary Eyouiry, you are hereby directed
to preseni': yourself for preliminéry enouiry at 2.00PM in the
O/o.By, SPyCBL/ACB/O3k13ng, Shillong i~ 1 on the afore-said date. |

| e

- ( VAIBHAV AGASHE )

: - Qo rint ndent of p°11§§
- - Y R L ot
A\ : ( ENQUIRY OFFICER )

/ No, DISC/3/ J | Daeq % 24.1,2C0L. sl
-~ \ Copy to @

Copy forwarded to DIG/CBIL/NER/Guwsh.ti for information
and necessary action, with a reguest to spare & direct -

mah

the followi office s er bo v or me - they.are
g cléss a P a e /g‘n) ?CO y

3'1 n%h Yad v,
. noj aNerjee, I/CEI/ Gy

2. s‘p/CBI/ACB/Q“Wa"l 21 for infozmation & necessary action
- with a recuest to spare &direct $. M Binerjee, SI CBI)
Qiwah at i (PO )to attend the P.H.

3. - $ .M Banerjee, BL/CBL/Guysh 41 (PO), He ¢ requested to '
| ‘ 'attend the P.H. with the relied upon doa ments., ,

" VAIBHAV AGASHE )

Dy. Su rirt endent of Police

ACB)%hillong.
y 3 , | ( ENCUIRY OFFICER )
~ B g

ey | -
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. R R B

B T U

LN e
- Y

e e e
L

e



wma
L e . aint S PE TV S P PP S,

—
F_l;z — . .
- . S
’D'.:,.‘ N

»
t .

| ¥ - - ) !@NNEXU@/MJ;) .

.V

To, . -

Sri Vaibhav Agashe

Dy. Supdt. of Police

CBI/ACB/SPE

Oakland,

Shillong - 1. I

Sub : Memorandum No. 1516/12/coMP/SLC/NER/(Part.I10 at.

22.5.2000.
Ref : Your letter no. DISC/3/82 dt. 24.01.200l. as feceived on
Sir' . L e e e . . ;.,- - — e — — — .- . . —

‘May .kindly ref above on the subject matter. In this
connection I am forwarding‘ herewith three seperate letters
céntaining 02,2 & 6 pages respectively (each page signed by
mef fbr févour of your consideration and necessary action

please. |

Yours faithfully,
I A
L | T . : fvbgi;/; Q<V

- . B A 9 ) ')7\ |
(Suresh Pal Singh Yadav)

INSP/CBI/ACB/ U/s
" Guwahati. -

s

el ot




To
Sri Vaibhav Agashe
Dy. Supdt. of Police
CcB1/ACB/Shillong
w}Inquiry ﬁgphority} _ - )

-
]

Prelimianary Enquiry in respect of charges vide Memorandum

Sub :
. Ho. 1516,/12/COHP/SLC/NER/(Part.1I) dt. 25.5.2000.
Ref : Your letter no. DISC/3/82 dt. 24.01.2001. as received on
31.01.2001. '
. Sir'

May kindly ref. as above on the subject matter whereby I
am directed to present myself for preliminary Inquiry at 10 AM
in the 0/0 the DSP/CBI/ACB Oakland Shilléng-1 on 23/1/2000.

2. In this connection I am to ‘state that I am unable to

attend Ihquiry as aforesaid for ﬂkafolhiﬁngreaSOns 1=

M) that the Disciplinary Authority i.e. DIG/CBI/NER Sri
K.C. Kanungo- vide his suspension order, CBI ID No.

1191/12/Comp/SLC/NER/99 dtd 28/4/2000 has directed me
not to leave the Head Quarter without obtaining

p;evious permission of DIG himself and since than I
‘have received no communication from him as regards
change of = this condition restricting my movement
outside Head OQuarter ‘i.e. Guwahati ever since my

suspension w.e.f. 26.4.2000.

B) Furhter, you might be aware that as per provisions of
suspension in fundamental rule if the period of - -
suspension is extended beyond three months for any’

reason for which the suépeﬁded officer is not directly
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and solely responsible for delay in Inquiry than his -

‘ subsistence allowance would be increased to 75% of the
i ) pay. However long 9(nine) months has elapsed sincec my
suspension w.e.f. 26/4/2000 without Inquiry and for no
fault of mine 'in delay of Inquiry, and despite my

f . appeal the Disciplinary Authority maliciously and with
' a sole malevolent objective of wrecking me mentally and
7 financially didnot increased the Subsistance allowance

as per provision from 50%'to 75% and thus_COnQeQ@ing me

to serious financial constraints and as such I am

unable to attend Inquiry at Shillong and maintain

myself at Shillong during éourse of Inquiry.

e - e -, y o - . e -- & - N S . . frmmmmem et e e e oL

This is for kind information and necessary action

please.

-

Yours’ faithfully,

\$$ N 1”Q\
N

* ( Suresh Pal Singh Yadav )

- 1 , | INSP/CBI1/ACB/U/s
v) E _ Ce .. Guwahati.
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Sfi‘Vaibhav Agashe

Dy. Supdt.-of Police, CBI/ACB
Shillong. :
(Inquiring Authority)

P

Sub Preliminary Enquiry in respect of charges vide Memorandum

No. -1516/12/COMP/SLC/NER/(Part.II) dt. 25.05.2000.

Ref : Your letter no. DISC/3/82 dt. 24,01.2001 as received on
31.01.2001.

Sir,

May kindly ref. above.on the subject matter whereby I am
directed to -appear before you at shillong on 23/1/2001 for

prellmlnary Inquiry.

2. In this connection it is humbly submitted that in the
subject matter nelther the rule nor procedure whereunder
the proposed Inquiry is to be conducted, has been mentioned.
Further, the Disciplinary Authority, i.e. DIG/CBI/MNER Sri
~K.C. Kanungo who hihqelf ‘prepared the charge memorandum
after whatever-prelnuxmry anu1ry by ‘him, falled to despatch
as yet the essential . and 1nseparab1e encloqures of charge
memorandum 1.e, list of witnesses and list of documents-
whereon the cﬁargesfin proposed-Inquiry are to be proved
' against me. o A
. . 4 - understanding
3._It'.is .strange, but. not beyond ‘my . prudent, that the
 Disciplinary Authority i.e. DIG/CBI/NER who is well aware
" of the fact and prov151on in' CBI as well as procedural
requ1rement of DlsCJpllnary proceedlngs, that while sending
SP's report to concerned departmental authorities for RDA
_proceedlngs, Charge = .memorandum, Article. of charges,
.Statementy of Imputation, List of witnesses and list of
documents cited(llongwith gists of witnesses and facts of
'documents to be c1ted in. departmental proceedings etcy are
invariably enclosed. Further-more for any failing in this
regard he himself will call t1e 1nvest1gat1ng officer of
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the CBI to the Regional Office for preparing the same, but\

under no circumstances charge memorandum is sentuithout list
of witness and list of documents to be relied upon.

In view of. it, the reason, for failure on the part of
DIG/CBI/NER to send ‘them along with charge memorandum,andas
heard in the department from religble_sourceﬂ,are not far to
seek but reasohably.léa&toinlievethatsame has been done by
Disciplinary authority with deliberate & malevolent objective
to recaste the said list of witnesses and list Gocumontq after
receipt of my written statements in respect of charge -

memorandum. to suiteVUS design and in view of defence taken hy me
inW.S.

4. I have learnt now‘that said. list of witnesses and list

of documents are'bélng!casted under direction of DiG/CBI/NER
Sri K.C. Kanun901Wh§;§ge;“may as that be, I am least afraid of .

such malicious tactics ‘of Disciplinary authority to. secure

tailor made Inquiry report under pressure from Inquiring -

Authority on the basis of tutored statement of witnesses and

'manufacutred fact in documents after receipt of my wrltten

statement. However in the interest of justice & fairness and

with a view to defend myself reasonably and properL& said

‘list of w%tnesses_énd_documepts as proposed -to be cited in

said Inquiry be furnished to me first as per the provisions,
and a reasénable' time may also be provided to prepare my

defence ‘in view of above facts.before any Inquiry.

This is for your Plnd consideration and necessary order

please.

\\\Youfs faithfully,

\

D W

o\

( Suresh Pal Singh Yadav )
INSP/CBI/ACB/ U/s

Guwahati.
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Sri Vaibhav Agashe
Dy. Supdt. of Police
CBI (ACB) Shillong
(Inquiring_ Authority)

Sub : Preliminary Enquiry in respect of charges vide Memorandum

Ref

No. 1516/12/COMP/SLC/NER/(Part.11) dt 25.05.2000.

Your letter no. DISC/3/82 dt. 24.01.2001. as received on
31.01.2001.

Sir,

Nay kindly ref. above on the subject matter. In this

connection I have to submit.

2. That as you are aware that my 'appeal under rule 14 of

My
P&QW;\>

DSPE(D.A) Rules against 'the order of suspension and

- memorandum of charges as above said, besides another

memorandum of charges issued alongwith above said, vide No.
1616/12/Comp/SLC/NER(P{ II) dt. 22/5/2000 are pending
before appellate anthority i.e. Additional Director
CBI/F7/Calcutta for disposal. Thus in view of the fact that
my appeal before ADCBI is pending-for disposal, the iﬁquiry
against me should not be carried out until disposa{?in as
much as the completion of inquiry and imposition of the
penalty on the basis of the same would render the appeal

infructuous.

That it is also noteworthy that the inquiring officer who
is appointed to undertake the Inquiry is undergoing
prbhation periéd and confirmation of his service is
depending upon the decision to be taken by bisciplinary

Authority i.e Sri K.C. Kanungo DIG/CBI/NER. Therefore the
'(\r“é
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Inquiry foicer would be conqtnnt]y under the pressure of

the_Disciplinary'ﬂuthoplty .and would be unable tOCYCrC]rp

his Independent mind.

4. Further some incidents happened.in recent past whoreih the
pay of th( Inquiry of ficer was held up stating his ‘official
tour as unauthori ~d tour and the period on ciic tour as
unauthorlzed absence and also in respect of hlq release
form Shlllong branch to JO]n at New Delhi. On transfer
where his respected wife (Ncwly wedded) is worklng, and
thereafter the way he was not allowed U330H\&L'“W?D“lhl<ﬂlthe

message | of Discipliné%y‘ Authority under  threat ‘of
disciplinary action (whxch is 'stiil ‘pending) and thus
forcing | him to recall and rejoin acain at Shillong unit
keeping the other departmental action in abeyance for timc
being,evokes a. genu.ine apprehension in me that _the Inquiry -

¢ officer|{will be used as a tool by Disciplinary Authorlty to

submit a tailor made Inqu1ry at the dictate of d19c1p11nary

authority by uqlng the pending dlsc1p11nary matters agw:n%t

Inqulry Offlcgr "to succumb to the pressure of Disciplinary

Authority that is ‘'Sri K.C. Kanungo DIG/CBI/NER.

5. It is allso important "to note the observation  of the
DisciplinaLy Oofficer i.e. DIG/CBIVUER appearing on page 84 of
the Inspection Réporﬁ " of Guwahati _bfanch by DIG during
Dec'2000  that "The charged official has given his reply to
these chérgesheets which ~were not found .satisfactory.
Accordingly Sri V. Agashe DSP/CBI‘ Shillong unit has been
appointed 'as Enquiry Officer v1de No. 4123/12/éomp/SLc/99
P£(II) dt] 23/10/99 and Sri ManOJ Banerjee S1I as presentlng
of ficer. As_E.O has been .transfered to Delhi, he has been

directed tb get these 1nqu1ries comglcteﬂ early and before his

relief".Umﬂn:_Lhe circumstances the Inquiring Of ficer has no.

choice between Dev11 and the_Deep-avlbut only choice ‘to be
dictated by thc Devil i.e.;tﬁe choice offered by the wofthy
ﬁisciplinary‘Authority i.e. DIC/CBI/HER'Sri K.C. Kanungo to
extract a|tailor made Inqulry Report-from Fnaguiry officér.at

the earliest with a view to pasq punlshment'ordef against me
AN ‘ .\\ D
' °\> N
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for extraneous considerations (alrcady explained in appeal
before ADCBI/EZ/Calcutta which is'ﬂiIlgbndhuydhﬂr%nllwfornldh)

and in bargain to wlthrdraw dlscnpltnnry actlon ngalnqt B0

which may ontajl ser1009 conserquences for hlq entire service,

career, and ' than only release him to join his newly weded

zespected w1fe,seperated by a distance of 2000 Km:from the -~

Enquiry Of"cer. A tempting choice indeed, for' any normal

homosepian Spe01eq of Darwin to jump upon with glea to grabh

the opportudit; of joining the: w1£o early and in bonus earn’
the well descrved confirmation report of the DIG as well as

_dropping.af;proposed disciplinary matters, release’ of- pay etc.

for unauthorized absence etc. ordered to. be madé by the’

DIG/CBI/MFR. ' e

b .

6. In my series of repreqfntation I have shown thc animus of
Disciplipnary Authorlty against me and I have a reason, to _ .
believe that b;;;;;‘lnary Authdrlty would_.exert his
pressure on the Inquiring- Authority to take & désiredA
approach towar.s me in the inquiry. Therefore, in the
interest of Juqtlce I request that a confirmed/permanent
officer |of the CBI, who is not directly worklng under h1m
and outside his 1nfluence, should be app01nted to act as an
Inquiring offlcor So that he can act 1ndependent1y& free

from the pressure of the DlCLlpllnary Authorlty.

7.Further itwould| not be inapropriate and out of ﬁlace to bring to
your nofiée, the reactioﬁary, prejudicial, arbitrary and
discrim%natory remarks of Disciplinary « Authority 1in his
Annual branch inspection for the year 1999 and 2000 ‘that
“Reward| should not be given to person like S.P. Singh who

is us1ng reward money for fightlng cases against CBI"

"The last but not ‘the least is gross parflallty and
harassmént.of department staff by ‘deputationist: officers,

whose lcarrier prospects _ arc - being systematidallx!

damaged/destroyed ‘in .well planned manner and creating

91tuatlon of internal infighting in organ1sat10n. They are

ndoptlng the Policy of divide and rule which has causad

thorough demorlizationiamong\phf departmental staff".

A
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Thus in view of aforesaid observation, the truth is not far .-

to secek and surmise that the Hisciplindry' Authority i.e
DIG/CBI/NER Sri K.C. Kanungo who is a departmental promotee
is echoing his deep seated grouse against the deputationist
in general and IPS officers in particular, through ‘the
mouth of lower staff, though none of them harbours or feed
to such dangerous feelings in the organisafion. May as that
be, it is chilling and mortifying to learn that an officer
of such an exalted positioﬁ helieves, harbours and
pronocate csuch dangerouq doctrine,theorized'bn‘his féalwor
imaginary perceptlon,to descrihe the state of ‘affairs in
‘CBI. Therefore I have a reason to believe that the worthy
proponenty discoverer and author of thq Ehilosqphy himself
in reactionary vein wunder mental seize of the Eaid
philosophy is actingas a counter bhalance to systematically
damage /cdestory the career prospects of me like
deputationists in a well planned manner by initiating and
ir.stituting action against as many as 7 éhargesheets for
major and minor penalty with in a short spén of+ 3 months on
false flimsy & non existant groundflagainst which replies
were given and appeal is pending for disposal under Rule 14
before ADCBI/EZ/Calcutta, puttingmeundersuspension for more
than 9 months until now w1€%gﬁgig§ 33?13?35?s§%ﬁva‘ §g¥%§3’“”¢hs
salary, ordéring for not granting rewards as per his
direction in inspection report of 1999. ﬁot granti: g leave
encashment in lieu of Earﬁed leave 'as per existent
provision, not granting deputation duty " allowance at
enhanced rate applicable since 1997, re-opening those
matters without competence which were closed either by
.hon'ble court or his superiors like ADCBI Calcutta to find
fault only but targetting superior I1.P.S officers. The list
is unending,however)last but not the least to mention is
the passing of the order for initiating regular inquiry in
all the chargesheets above saidvappointing Fnquiry Officer
by D.A. with full knowledge that my appeal against all ‘of
them are pendigg;git§g%lbefore the appelatt¢ authority i.e.
Additional Director CBI/FZ/Calcutta. Dr: U.N. Biswms I.P.S.,
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a deputationist ,which reeks malice of the Disciplinary
Authority in as miuch as Fhat the same wuas done uibh ohvious
motive to scuttle any move and obstruct: application of
Independent mind in disposal of oy appral by the appeallate

authority.

Thus I have a reason to belicve that the PDisciplinavy
authority with the aforesaid dangerous mental fixation has
targetted me like lower deputationist as A tool for settling
hie corecr scars & scores As cchoed by him in the
aforesaid observation® and I have a firm belicf that the
sald chargesheets wire issued by the disciplinary authority
and pass.d order for 1n1t1aLJnn regular procéedinngithout
sense of proportion and - proper application of mind and
under psychological infirmitiec as expressed by him in
aforesaid Inspection Report, and thus I have a mortifying
apprehension that any Inquiry under present Disciplinary
Authority and. by the Inquiry of ficer appointed by him will

be a farce.

8. I am not afraid of above said 7 chargesheet issued so far
or any other 700 might be contemplated by the Disciplinary

authority, For Ingquiry again:<. me, after the Hon'ble Centrasl

NAdministrative Tribunal ordered for stay of my

repartriation order in October 1999, but the important

question herein is that why such scnior officer should not

learn to accept gracefully the verdict of the Hon'ble Court

but use their supervisory and disciplinary stick to nullify

the result of judicial orders and force obey their dictatesoutside
court in the gquise of supervision and impragnable armour of

Discipline, instituting inguiries at the drop of hats just

to cause harrassment vexation and financial ~injury to

lower sub-ordinates. Thus I have a serious doubt that any

Inquiry under present dispencation and in view of aforesaid

could be carried out with Justice) Fairness and reasonable

opportunity to defend myself. _ ' \
| | \\ | /V$>'_.

| | | | T
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I hope that necessg} and appropriate action would be

taken in the matter I have stated above and failing which I
would be at liberty to sceek appropriate legal remedies. 1
expect an expeditious reply of this request of mine and till
the * same is done Enquiry should not be startdd to

precipitate the issue.

Yours faithfully,

N

L .'.4_ .. - '; . . "{\}fEi/,B:\§<?

- R , - ( Suresh Pal Singh Yadav )
‘ INSP/CBI/ACB/U/s

s , Guwahati.
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(i)

g+ m‘ﬁ?ﬁﬁ
Eentﬂﬂ Adm;n,‘.'kna'i\m

30 APR 2001

v fasb

BETWEEN

qg@ FANE
%MlNISTRATIVE TRIBUNAL

TGRS
~ paaal

ICH-{OA-NO:61OF 2i oo1)

Shri Suresh Pal Singh Yadav, Inspector.

( Under Suspension),

Central Bureau of Investigation ,
Office of the Supdt. of Police,
Central Bureau of Investigation,

~R.C.Baruah Road, Sundarpur,

Guwahati- 781 005.
AND

K.C.Kanungo,

Dy. Inspector General of Police,
Central Bureau of Investigation,
North Eastern Region,
Guwahati.

The Dy. Inspector General of Police,

Central Bureau of Investigation,
North Eastern Region,
Guwahati.

The Union of India,
through the Secretary,

to the Government of India,
Ministry of Personnel &
Training, New Delhi.

an
L0,

 Applicant.

Respondents.

Submission on behalf of Respondents mdludmg by Respondent
No.1 (who is also respondent No.2)

The application i is directed against the

The memorandum ° No1516/12/COMP/SLC/NER/(PtH) dated

22.5.2000 containing articles of charges

(ii)

statement of the applicant being founa unsatisfactory and instituting Inquiry

and

Order No.4111/12/COMP/SLC/NER/99/PLII dated 22.10.2000,

both issued by respondent no.1, the latter being the order rejecting the written

against the applicant.
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Para.2. Though the applicant has averred that the matter is well within the
| jurisdiction of the Hon'ble Tribunal but the respondent no.1 has serious
reservations about the same, because both the orders referred to above, were
issued by respondent no.1, on valid and legal ground, elaborating detailed
reasons, which were self-speaking in nature. |
Para.3. (Limitation) :- The "appeal dt.18.7.2000referred to by
the applicant against the charge sheet was not done under the rule 14 of the
'Delhi Special Police Establishment Act(Subordinate Rank) (Discipline and
Apbeal) Rules, 1961, which provides for an appeal against suspension and not
against the charge sheet issued to the delinquent official. Moreover, the

applicant was_issued with the charge sheets and was kept under suspension,

with the approval of Director, CBI.
Para4.  (FACTS OF THE CASE) -
Para.4.1.  The applicant has alleged that his reply given to the charge sheet

was rejected by respondenf no.1, with sole purpose of his harassment and
victimisation and that the charges brought against him were trumped up charges
based on allegations, concocted by the Disciplinary Authority which is not a fact
.and denied. The charge sheet was issued in conformity with the law and after
proper application of the mind to the facts in issue. This was necessiated to
maintain efficieny, discipline and docorum in the office as the applicant was
found to have committed serious acts of misconduct, negligence, improper
investigation and insubordination and impropriety etc. which tended to subvert
discipline of the office but for which the applicént was also kept under
suspension with approval of the Director, CBI. The orders of the CBI H.O.
communicating order of the Director for keeping the applicant under suspension
and -for‘ initiating Regular Departmental Proceedings against him was received
from Addl. Director, CBl, Calcutta vide Fax Message
No.79/18/STAFF/JD(E)/99-CAL dt.23.3.2000, which is marked as Annexure-
A, .

.There is no bar for taking disciplinary'action against the applicant

for acts of misconduct committed during period anterior in time to the
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appointment of respondent no.1 in his present capacity as Dlsc1pllnary Authonty

. of the apphcant The report of investigation submitted by the applicant in
RC. 27(A)/96 -SHG recommendlng closure of the case, though flnally accepted by
| the competgnt Authority was based on the report and perfunctory investigation
conducted by the applicant, forcing the higher officers to accept the
'recommendation willy-nilly. At the same time, it was pointed to the applicant by
various officers who examined his report that his investigation was very poor and
the applicant deserved to be reprimanded for conducting such investigation. in

fact the applicant recommended closure of the case without examining a single

witness during investigation. Shri D.C. Sarkar the then Dy. Legal Adviser, CBI,
now Additional Legal Adviser in his comment dt.12.5.98 at para 5 had observed

that non-examination of a single witness by the 1.0. is highly unsatisfactory_for

which 1.0. needs to be reprimahded by the éupervisinq Officer. The comment of
" Shri D.C. Sarkar is enclosed as Annexure A/ 11(4)

Para.4.2.  The facts relate to the appointmeht of the applicant in CBI as

Inspector which is a matter of record.
Para.4.3. The applicant has maintained that his performance in CBI was
exemplary as he received several rewards and commendations during discharge
of his official duties. These rewards and commendations which were issued to
~ the applicant appear to have been done more or less, in routine manner and
these do not attest to any exemplary performance of duty by the applicant. This
fact is further clear from the copies of the respective orders/ certificates issued in
these regards and enclosed by the applicant with the application. It is further
fortified from the report of Inspection dt.01.07.97 of the Guwahati Branch,
* conducted by Shri N. Malllk IPS, DIG (predecessor of respondent no.1) whose
observatlon in this regard is reproduced below :

“| have indicated in my previous inspection that SP was very liberal

n_granting rewards for undeserving cases. In my opinion_the trend continued

throughout the year, 1996 and also in early part of 1997. In fact, this tendency

has been checked only after receipt of H.O. instruction regarding grant of

. rewards.
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| had earlier pointed out that rewards should be very selectlve and

should be given not for routine works but for extra_ordinary piece of work, like

arrest of absconders, good and qual|tat|ve investigation, good recovery in

searches good trap cases or qood convictions achleved If the rewards are

Lanted most liberally and mdnscnmmatelv the same is bound to loose its

mgortance |
j - - ltis therefore, clear that rewards and commendations granted to

the 'app‘ii(:ant don't fall in any of the above cateqories.

Moreover the real character of the applicant and his perfunctory

work and arroqant behaviour came to the notlce of the Authority later, on

account of which the following adverse remarks were recorded in the Applicant’s
ACR, dunng the period of the predecessor of respondent no.1 and was
communicated to the applicant, vide No.511 dt.29.7.99.
- (i) “He has tendency to finalise cases without collecting
| clinching evidence. .
(i)  Heis an indisciplined officer and exhibits insubordination
| occassionally”
e Therefore the allegatlon made by the applicant that the charge
sheets were ISSUGd to him by the respondent no.1 without applications of mind is
vabsolutely baseless, mischievous and malafide in nature and without any
substance as these were done, perfectly in accordance with the law and
procedure after due application of mind.
| Para.4.4. ‘The applicant has attributed animus to the respondent no.1 which,
according to the applicant, developed after the latter filed a petition (O.A.
No.338/§9) before the Guwahati Bench of the Hon'’ble Tribunal, assailing the
order of? repatriation of the applicant issued by CBI and seeking his absosrption
in the-oirtganisation. This is thoroughly incorrect and mis-conceived as the order
of repaffiat_ion of the applicant with immediate . effect was issued not by the
respond:ent no.1 but by the Head Office (H.0.) of CBI. On the contrary, the
respondfent no.1 had recommended in favour of the applicant, and had request
H.O. nof for his immediate repatriation, vide No.1444/142/99-NER dt.16.9.1999
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which is enclosed vide Annexure- A/2. Moreover, it was not only the applicant

alone who had been asked to be repatriated. Various other officials of CBI
posted |n the N.E.Region, both at Guwahati and Silchar Branch were ordered by
H.O. for immediate repatnatlon after they completed their deputation tenure
against which they filed petitions, before Hon'ble Tribunal. No charge sheets
have been issued to ahy of them, unlike the applicant. These officials of CBl who
had been ordered for immediate repatriation and who have filed petitions in the
Hon'ble CAT, Guwahati Bench against their orders of repatriation are :

(i) Shri K.M. Das, Inspector, CBli Guwahati.

(i)  Shri D.Dutta, Inspector, CBI, Guwahati.

(i)  ShriAK. Déb, PP, CBI, Guwahati.

(iv)  Shri D.Bhattacharjee, Inspector, CBI, Silchar.

-(v)  Shri M.J.Kutton, Constable, CBI, Silchar..

(vi)  Shri Johny Thomas, Constabke, CBI, Silchar. .

(vii) .Shn Ashit Kr. Deb, Constable, CBI, Silchar.

| The application filed by last three officials vide O.A. No 416 of 1999

has already been dismissed by the Hon'ble Tribunal vide order dated 30.1.2001.

~observmg inter alia, as under :-

“We have given our anxious consideration on the matter. In our

" opinion a deputationist as such can not claim any right to continue in_the

" borrowing department. The deputatidnist continued to be an employee in his /

her parent department but his / her service is place on deputation to a post
outside his cadre in another department on a temporary arrangement. On expiry

of the period of deputation, the employee is to go back to his / her parent

department and to discharge the duty in the 5arent department in the same post

or in a higher post if he / she earned promotion in the parent Department as per

 the service rules. The deputationists, as such, do not have any right for

absorption in the borrowing department. No such rule / policy produced before
us |nd|cat|ng any provision for absorption of the deputationist. ‘
The above observation of the Hon'ble Tribunal is based on the

decision of the Hon'ble “Delhi High Court in the case of Union of India Vs. Shri
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Mathurag Dutta (CW.1721; 1889 and 1995/97) and the order of the Apex Court

and Ors?é,-in Civil Writ No.1721, 1889, 1895, of 1997 and the order of the Apex'

Cburt dated 13.12.1999 in SLP No0.16694-95/99. The respondents also referred
-toand rélied upon the Judgement of the Principal Bench of this Tribunal in O.A.

No. 872/98 (Prithvi Singh & Ors Vs. UOI & Ors) decided on 7.11.1998.

It is therefore prayed that the appllcatnon of the present applicant

filed vidcla-O.A.- No0.338/99 may kindly be dismissed likewise, which is causing

unnecesgarv trouble anxiety, loss of time to the respondents and CBI.

Para45‘§ It is not a fact that the applicant was convalescing on medical
- advice, havmg suffered from severe chest pain on 30.9.99. It has been apparent
- that the apphcant unauthorlsedly absented from duty, in order to evade the
delivery of the H.O. order on him for his immediate repatriation, and other
|mportang cqmmunlcatlon from the office of SP CBI Guwahati and urgent matter
.. which became clear from the subsequent conducts of the applicant.

Para46;? The allegation of Administrative high. handedness of respondent
no.1is wnthout substance, baseless and hence denied.

Para.4.7. It is not a fact that Dr. Rupall Baruah whom the applicant had
,consulted]‘ for his alleged chest pain was the nearest available Doctor as made
out by the applicantv. In fact Dr. thali Baruah was some way related to the
applicant.; She was not authorised to issue any Medical Certificate or Treat any
| patient néithéf in her official nor in her private 'ca‘pacity This fact has been
conf rmed by Dr. M.M. Deka Principal-cum-chief Medical Supdt Guwahati
. Medlcal Oollege Hospital in his letter No.MCP/1/84/347 dt.3.5.2000 marked as
Annexure-AI3

Para.4.8. ! It is not a fact that the applicant had temporarily shifted to his
in-law’s héuse in Chenikuthi, Guwahati. This is because, the report of official
sent b.y SP CBI, Guwahati to the residence of the applicant during the relevant
period wod,ld clearly testify to the contrary. Moreover, t_he applicant, at no point of
time reportted this fact about shifting of his residence to his in-law’s house to the

SP, CBI, GuWahati, where he is working and which he was duty—bound to do.
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Again, the applicant has mentioned falsely that he was advised rest
after chéck up' in the Guwahati Medical College Hospital. Whereas Prof. (Dr.)
'B.R.Baruah,Supdt., Guwahati Medical College Hospital, vide letter No.
MCH/829/82/381 dt.4.5.2000 (marked as Annexure ‘Al4)' has stated that after
check up on 1.10.99, ho rest was recommended to the applicant. The applicant
also did not report again in the Guwahati Medical College Hospital for further
treatment after 1.10.99. On the contrary, the applicant obtained another medical

certificate from Dr. Rupali Baruah who had no locus standi to issue any such

certifi cate and which was inadmissible.

Para.4.9. The so called medical fitness certificate submltted by the applicant
was not a valid and proper one. As such, the said certificate was rightly rejected
by the appllcant‘s controlling Officer, l.e. S.P., CBI, Guwahati.

The applicant was called upon by his Controlling Officer i.e. SP CBI
Guwahati, vide letter No.DPSHL.1999/05583/A/20/157/93 dt.30.11.99 (marked
as Annexure A/5) to explain why the above. period for which the applicant had
applied for medical leave, should not be treated as unauthorised absence.
Para.4.10. The facts narrated by the applicant have not been correctly stated
* and is denied. In fact Shri J.N. Gogoi, S| who was asked by SP, CBI, Guwahati
~ to visit the residence of the applicant for delivering two letters (Closed covers) to
the applicant, after visiting the appligant’s house several times found the house
under Iock and key. The reports of Shri J.N.Gogoi, Sl, who had also met the wife
of applicant on 2nd. occassion, are enclosed as Annexures A/6(1) and A/6 (2) ).
These reports clearly show that the applicant was not in his father-in Ia;N’s house
taking rest, as alleged. Had it been so, the applicant wife should have surely
known this fact and informed CBI accordingly. '
Para 4.11. The applicant has enclosed a copy of his written reply dated
6.12.99 - No comment.
Para4.12. &
Para4.13. Due to unauthorised absence of the applicant from duty from
1.10.99 to 28.10.99 (28 days), no salary was paid to the applicant by the

Controlling Officer of the applicant as per the rule.
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Para 4.14. ‘There is no such rule which would debar any controlling officer to
verify. tbe'facts and pleas of his subordinate staff (applicant) regarding his
'unauthc;)rised absence ‘from duty, ‘from the concerned deptt. And as such, the
questio'n of exercising of the polic‘e power, as alleged by the applicant is
thoroughly irrelevant, misconceived and beside the point.
‘Para 4. }15 Itis a fact that the appllcant through his W|fe had loged a complaint
to the Ijjirector,- CBI and to Assam Human Rights C_ommrssron and had appealed
to the .joint Director, CBI as stated by the applicant. Accordingly, Joint Director
CBl (now AddI. Director, East Zone) had conducted and inquiry into the said
: -aIIegatrons made by the wnfe of the applicant which was found to be totally false
and accordmgly Joint Director, CBI, reported the matter to the Head Office. This
fact subsequently came to the notice of respondent No.1 through the D.O. letter
No.Dy. SDE 2000 003291/0079 dt.06.03.2000 of Special Director(E), CBI. .

| The aIIegatlon of the applicant that CBl personnel mdulged in an
|mproper behaviour at the residence of the applicant and tried to intimidate his
wife and daughter is purely mischievous and malicious. The allegatrons were
found f:alse during the above inquiry. The reports of Shri Anil Borthakur, Head
: Constable and Shri Bhag Singh Katoch Constable who were deputed by the.
S.P. to the residence of the applicant are enclosed as Annexure A/7 and A/8,
.alongvglth the report of Shri A.K.Saha, DSP, -vide No.A/10/157/93/04730
dt.28. 07 2000, marked as Annexure A/9, who was asked to verify the above

complalnt of Smt. Jonali Barua, wife of the applicant.

Para 4.16. The applicant has alleged that sometrme in November/ December,
1999, iin file No.153/99/VOL.II/NER, the Respondent No.1 in his note to SP, CBlI,
~wrote ihat.rewards should not be given to person like S.P. Singh Yadav who is
using the reward rhoney for fighting CAT cases against CBI. Shri Manoj Deb, PA
who is maintaining the above file after going through the said file has certified
~ that no such note was recorded by respondent No.1 in the above file. This is
marked as Annexure A/10. ’

~ Para 4.17 "The applicant has referred to the order dt.28.3. 2000 issued by

resporrdent no.1, intimating the appllcant that charge sheet will be served on the
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applicani on account of allegation of gross misconduct lack of devotion to duty
and mtegrlty, deliberate deflance of the order of supenor officer, insubordination
and makmg false and moﬁvated aliegatfons agalnst the superior officers by the
apphcan‘t In view of the above, the questlon of substantlatlng the allegations at
that stage did not arise.

Para 41[8 - The applicant hés stated that for denial of benfefit of Special Duty
allowance to him, he has filed a separate application before the Hon'ble Tribunal.
Para 4. 1[9’ The applicant has enclosed copy of the order of suspension
dt. 26 4. 2000 issued by respondent no.1, as Annexure-A/5 - No comment.
Para420 SP CBI Guwahati vide |etter NoA20/157/93/00832 dt.8.2.2000
has in,tirinated that list of witnesses and documents were served on the applicant
which |§ marked as Annexure A/11(1). The said list of witness and documents
were éent to SP vide No0.469/12/Comp/SLC/NER/99(Pt.Il) marked as
Annexure-AI1 1(2). |

Para421 The appllcant did not conduct investigation properly and without

exammlng a single witness recommended closure of the case.

Para 4}22'. The oplnlon of Sr.PP, Shri J.S.Terang who examined the final

: repori, E_shdws clearly that the applicant did not examine a single witness during
_investiéation as no statement of witnéss'was/ is availéble in CD file. The opinion

' of Sr.PP dt.25.3.98 is marked as Annexure-A/11(3).

Para 4,23,
Cto | . - |
Para425 Since the 1.0. (applicant) did not examine a single witness, the

questlon of perusal of statements of witness does not arise. Accordmgly Shn
J. S Terang Sr.PP certified as under.
; “Certified that | have carefully gone through the FR(l). |_have

Aexamirl1ed case diraries but | found that no witness have been examlned by the

1.0. and so no statement of witness are available in the case diary.”

Para 4 26. As already stated above the then Dy. Legal Adviser in his opnnlon
dt.12. 5 98 (Annexure-A/11(4)), observed as under.
“Sr.PP has mentioned in h|s FR(Il) that no witness has been

examined by the I.0. and so, statement of witnesses are not available in this
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case. This is highly unsatisfactory on the performance of 1.0. who needs to be

reprimahded by the supervising officer.”
Para 4. 27 Shri N:R.Ray, DIG in his comments dt.15.5.98 (Annexure-A/11(5))

also re|terated DLA view mentiond above, pointing our, inter-alia.

¢
i

‘ , | “Surpnsmgly in the FR(lI), Sr.PP had mentioned that no statement
- '
- of witn(f:ss is available in this case and.thus apprently, no witness has been

eXamin%ad. This is not only surp}isinq but highly unsatisfactory. DLA has also

obsérvt?d 'accordi.ngly‘ The branch SP should give his comments in this matter”.
Para 4.28. In view of above Joint Director. had no other option left than to
agree with the views of officers above. '

Para 4‘29 The case was closed as |.O. (applicant) did .not collect any
Ve_videnée nor examined a single witness during investigation 6f the case.

Para 4.;_31. No Comments.

Para 4.}L32. "No. Comments. |

Para 4;33. The applicant has not furnished copies of relevant orde_r/ Manual
refer'red by him in the application. During inspection of the Guwahéti Branch, the
respon@ent no.1 found out various 'lapses of the applicant. As an inspecting
. officer iof the Branch, the respondent No.1 was duty bound to examing all cases
closed%durin'g investigation/ trial/ RDA to see if the closures were justified and |
take approprlate action against the defaulters

Para 4 34. It is true that the work of the mvestlgatlng off icer (|n this case the
appphqant) was required to be supervised by SP. That, however does not mean
that,thé 1.O. should not carry investigation properly énd would -throw the blame
on the? supervising officer for 'conducting shoddy and improper and motivated
investiéation The question of supervison by higher officers became out of
questlon as no proper report of progress of mvestlgatlon was belng sent
regularly to higher officers. '

Para ‘f,35
and . ‘
Para4.36. Rule 14 of the Delhi Special Police Establishment (Subordinate

Ranks) (Discipline and Appeal) Rule, 1961. refer to Appeal against order -of

suspension. In the instant case, though respondent no.1 was competent to keep
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the appllcant under suspensmn and initiate Disciplinary Action for major penalty

under above Rule (marked as Annexure A/12 but he had taken prior approval of

DlrectorL CBI and as such the questlon of further appeal against the order of
suspensnon does not arise. An extract of rule 14 of the above rule is mark as
Annexdre-AI13

Para 4. 37 * Since there was no merit in the contentlon of the appllcant in his

written statement of defence, is as much as the applicant instead of replymg to
the charges against him, made wnld and baseless allegatlons against respondent
no.1, the written statement was rejected accordingly, vide order dtd.22.10.2000
passed by the respondent no.1 which has been enclosed by the applicant, along
with his application, as Annexure-A/13. | |

Para 4‘38 - The order dtd.22.10.2000, of respondent no.1 was a detailed one,

giving clear cut reasons as to why the defence of the applicant was not
acceptable and pointing out the various lapses commltted by the applicant. The
appllcant was found to have conducted improper and motivated investigation
and d|d not examine a single witness during the lnvestlgatlon of the case nor
incorporated all relevant facts in his Final Report. He also did not enclose,
’ anngwnth his Final Report, Calender of Evidence, oral and Documentary, which
he was duty bound to do. '

.Para439 The allegations of animus agamst respondent no.1 harboured
towards the applicant, is thoroughly misconcieved and baseless. The conducts
of apphcant came under close scrutiny, alongwnh other investigating officers,
durung inspection of Guwahati Branch of CBI in which applicant was serving.
‘Para 4.40. There is no question of coming to conclusion about the guilt of the
-applicant which has to be established during departmental enquiry only.

Moreover, the final decision on the result of departmental proceeding has to b‘e

takenj’ by the Disciplinary Authority of the applicant in_the U.P. Police the

applicant being a deputationist officer to CBI.

Para 4. 41. The Preliminary Inquiry referred to by the applicant, is actually the
Prehmmary hearlng which was proposed to be conducted by the lnqunry Officer

to find out if all formalities had been completed before commencement of taking
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ewdence of witnesses produced on behalf of the Disciplinary Authority. This was

done to expedite the hearing only which the applicant does_not want for his own
vested interest.

Para 4.42
and |
Para 4. ’43 The allegations made by the applicant are frivolous, baseless and

wnthout substance and hence denled In case, the applicant was finding any
genumeE difficulty in attendlng the Inquiry at Shlllong which the applicant had
none, he could have brought this fact to the not:ce of the Respondent No.1,
sufﬁCIe]ntly m advance. Moreover, Shillong being hardly 100 Km from Guwahati.
It was qwte possible on the part of applicant to return back on the same day after
attendlng preliminary hearing. '

Para444 The allegation is baseless and WlthOUt substance and hence
demed The Inquiry Officer has further clarified in his letter dt.12.3.2001

Y(Annexure-A/14) that though he had not received separate letter of confirmation

in serwce regarding completion of his probatlon but the present postmg amounts
to the same. He had further enquired in the CBI Academy and Head Office CBI
_in this ;rega_rd and he was told that no such letter is issued.

E There is no question of the Departmenta‘l Enquiry against the
apphcgnt being held by another DIG, as long as the applicant remains posted
under the jurisdiction of respondent no.1. In case, the appllcant has desire to do
SO, he can submit a petition to the appropriate authority, seeking his transfer
from Guwahat| to Calcutta in his own interest which the competent authority may
dec:de as may be appropriate, under the facts and circumstances of the case.
Para 4.45. As the conducts of the applicant were detrimental to the proper
‘maintenance of discipline and efficiency, in the office, it was felt imperative to
take actlon agalnst him. Moreover, the misconducts on the part of the applicant
were | so grave and serious that he had to be kept under suspensmn and
departmental proceedings initiated agalnst him on account of various charges

»whlch has also been done with approval of the Director, CBI. Besides these

&

: charges the applicant has also been found to have charge sheeted an innocent

persén against decision of CBI Head Office in RC.15/93-SHG. Though the
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explanatlon of the applicant was called for by SP CBI Guwahab Copy endorsed
to DIG vrde no.00546/. J15(A)/93- SHG dtd. 23 1.2000 (Annexure-A/15) the
applicant| has not submitted any reply till date The appllcant also physically

assaulted the complaint Shri AK. Baruah for which drscrpllnary action has been
taken agamst the applicant. '
" Para5. | GROUNDS FOR RELIEF WITH LEGAL PROVISION

Para 5.1 ' The charge sheet was served on the appllcant for not having

conducted lnvestlgatlon properly in RC. 27(A)/96 -SHG and the various lapses on
his part were pornted out in para No.5 to 24 of the order dtd.22. 10. 2000 issued
by Resp?ndent No.1 (WhICh has been enclosed by the applicant with his petition

as Annexure-A/ 13)

Para 5. 2 The fact that the respondent No.1 was not posted as DIG when the
applicant was carrying out investigation in the above case does not make any
dlfference as the charge sheet can -be issued at any tlme for the lapses
commltted whenever the matter came to the notice. -
Para 5. 3 The charge sheet have been lssued m accordance with law and
| proceedure ‘There is nothing in the CBI Manual Wthh would mllltate against the
'rmpugned charge sheet on the - appllcant issued vide
No. 1516/12/COMP/SLCINER/ (PT.H) dtd.22.5. 2000. The applrcant has also not
furnished copies of the relevant provisions of the CBl Manual on which he wants
to bankiupon. | |
Para 5.4. It is not the difference .in opinion but the ,manner in which the
applicant had conducted investigation', which was ‘most callous and perfunctory

leading to the closure of the case, which has been the subject matter of the

char_ge;sheet. I |

Para 5:5 The order dtd. 22.10.2000 of respondent no.1 is detailed one,
glvmg clear cut reasons and porntlng out facts and various lapses on the part of
appllcant for which he was charge sheeted

Para 5 6. The allegations based on which the charge sheet was issued were
mcorporated in the inspection note of the respondent No 1 which was sent to the

Jornt Dlrector/ Addl Director vide No.121 dtd.15.1 2000 The relevant extract of
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the obsérvation in th'e Inspection Report of respondent no. 1(vide pages 43 to 48)

is enclosed as Annexure-A/16 while forwarding letter as A-16(1).

Para 5. 7 There is nothing as such to settle score with the appl:cant The

conductrof the applicant was so repugnant and so much detrimental to discipline

decorum and efficiency that there was no other alternative left with respondent
no.1 than to issue charge sheets against him for his various Iapses. The

applicant was also found unfit to be in CBI by the predecessor of respondent

|

no.1, as mentioned above under para 43(Page 4). -

Para5g There is no merit in the contention of the applicant which has |

already [been discussed under para 4.44 and Annexure A/14 above. The list of

| .
_ witnesses and documents were also furnished to the applicant, as has been

me_ntion‘redj under para 4.20 above(Annexure A/11(1) and Annexure A/11 (2).

Para5.9. As mentioned earlier Preliminary hearing was intended to find out

if all forfnalities have been completed for expeditious hearing. '
Para 6}} " There is no provision under rule 14 of the Delhi Special Police
Establiéhment (Subordinate Ranks) (Discipline and Appeal) Rules,1961 for

making appeal against the charge sheet.

‘Para?. } No comments
!
Para 8’
and | -
Para 9« There being no merit in the application as mentioned above, it is

submltted that the application may kindly be dismissed in limine, alongwith
cost, for causing undue harrassement tensuon and loss of time to the
respondents :
' '(KL Kanungo )

Dy. Inspector General of Police,

CBI NER Guwahati(Respondent No.1).
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FURTHER NECESSARY ACTION () THIS ISSUES WITH THE

DP" APPROVAL OF b (EAST).CBLCAL()
e | o
V") ENcLO : AS ABOVE. - e v%
a . | o (PCP
| | SRPA TO JID(EAST)
CBI/CALCUTTA.




’ﬂé S %cgm() JN» sk e rkidekiedd

W L s J 30 o (B ) N‘\M My e . '

| B
. 1) (,\5,0'-./‘-) '\/J % C,b-»;x.v{) ).JT /g*:’ A Ky llM
Skl Do S yAmey swows e pmesy LPEL
! . ‘ ‘
;: SU}V%N;\&J. D\C— N_Q_ s AP E Tl WY To PvH<g "TV“i
‘ | IPRNRL udeea SulPR sted . Sied. Tus DgeRcan (g
L BMewoyy  WMave  sremy Bee: b TeSAE, Q""“"““"'N“'v’
-’E l goemi(E)  Bwo  POmL il
N g \i‘:‘_(.l. <w < .

o oy SYOED
Jge Twe egvswt % VT R A5 HeePTE
! .

B .0 ot s aaen et S A

’ U AN T D E \‘DNO ;
m‘ \ e wergp W ;px,?av»; ) Yo :
f RS N 1C. . )
DPbps 2000/57 (18] S#«{b/w(xy/é?ﬁ , b pivad

Lﬁ{\L\m

0 T

| C vr%i{ (E) j . '{l A STV /ﬂ“' Lonm l.reel
- 14 4 - ')ML ' ll/_ [fw A.,/('g.:«‘,c.,\,}
i a A G- RSP e
‘ &-}Vué 6'4’“4;&'&‘:’&’70 ’ Ty

/ a0 c_’,AM,_J__)
S s e s

e ke
C"(?""" ) Y- -—6,«\"’

125 S N
o _

vl (o0 - N

LT

et i S



. .
L SZ AN TS VR U7 & U
. nm«vv-,—?;w
X e

 CENTRAL BUREAU OF [NVESTIGATION. AN
.= N.E N, UUAHAM REPLY T0 oﬁ%\g\

i .REGIO
| | |
éa atriation of Shri $.P. Singh Ya&av, Inspector )
: ‘ i
H.0. NoO DPADI 1999/00598/A~20014/1609/93 dt. 4
gated, 18299 , , .
; }Repatriaﬁioneof Shri S.P. Singh yadav, Inspactor, ;
4 cBI,ACB, . 'Guwahati praanch, at ‘the poment is ~ not. :
3 reco;nmendad . o _ . i
% | ' : \ 3
$ E | - . | N b
£ | ' S . - M\ A
(@ . , o (K. -Xanungo) !
' Dy;Inspactor Geneoral © “police. :
c.B.Ieo N.E.Region 4
Guwahatls 1
z;
|
mk: g

‘ “x ?.
\ )
*
&
L
3
! 1,
k.
3
r 4
|

Lo \\/_j 40{\\

: ; M(aumm o Potices

asas BV of \avesu®®

M&w . |



““

| Arasrune Afz
Y - © AN@ 61, 2O0 'l.
‘£¥ P K

- 4 - - |
\// ' QTCE ‘OF THE PRINCIPAL CUM CHIEPR SUPERINTENDENT
s Gy "HA

TI MEDICAL COLLEGE AND HOSPITAL :: GUWAHATI
! ’  EEEEERE

\NO. MCP/1/84/347 'Dtd. Guwahati, May 03, 2000,

From - DroM.M’Deka'MoDoo
Principal-Cum-ChiefaSupdt..
Gauhati Medical College & Hospita

Guwahati,
To

The Supegintendent of Police, N

Central Bureau of Investigation, ACB,

Sunderpur, Guwahati, !
: Ref s Your letter No.02709/4/20/157/93, Dt,03.5.2000,
1 r ;
| |
;‘ Siro

1 With reference to the above letter,
? like to inform you that =

e
i

I would

1, any registered M.B.B,S., Doctor is competent
2 to issue certificate of ailments,'But Dr.Rupali Baruah,Mp
s ' 18 an officdr in the rank of Assistant Professor working

. 1n Community Medicine Deptt. As such she cannot issue
axofficial certificate,

2. It appears Ehat.Dr.Rupali
)\‘ the cértifica;e in her private ¢

10\ y number is there,
s A B " :

Ba;uah has issued
apacitX.because no ofs;cial

3. She is not entitled to do private practice,

Thanking you,

\-

Yours faithfully,

~

(Dr.M,M.Deka)
Principal-Cum-Chi ef Supdt., ,
Gauhati Medical College & Hospi tal,

~30008=

CONFIDENTIAL =~ .9
\%
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w McH/s29/82/ 2P pate 4=5=2000.
To | | The Sugerintendent of Police |
: CBI,ACB,Sundarpur,Guwahati-b,
Subjects- i Information regarding medical certificate
| in respect of Sri Suresh Pal Singh,
Refs - - Your letter No,02421/A/20/157/93, dated 17/4/2000, §
Sir, | | | | 7

'\\i%} \X

. | o

//,/ T 5) No rest was prescribed to the patient by
W) ; Dr {(Mrs,) Neema Nath, Hence question of issuipg
' cartificate from the G.i.C.H., does not arise,

. | - 4) T 40 .
- 4) The ECB was gonguchedien 178328 3198, ERery

Y
- O A NOGY

o GOVERNMENT OF ASSAM
" Office of the Superintendent

GAUHATI MEDICAL COLLEGE & HOSP!
'i ~Guwabhati -781032. ASSAM. INDIA

With reference to the letter number cited above , I}
would like to furnish below the reply for-favowmr of your informatioh and}

doing the needful, ok
’ 1) As per record of OPD Cardiology, G.i.C.Hospitalf
Sri Suresh Pal Singh reported to this hospital
for treatment on 1-10-99 vide Hgspital Entry
No. 17060/99 and Deptt. Regd No. 2062/99.

2) Dr.(Mrs.) Neena Nath, Resident Physician of
Cardiology Deptt, of G.M.C.Hospital had issued

the advice slip «

| 3) Photostate copies of the Cardiology CBD for the
- | period from 1=-10-99 to 27-10-99 provided .There
- was no Cardiolbgy OPD,on.28-10-99. ‘

No,4349/99 ( copy: enclosed).

6) The records reveal that the patient did not
visit subsequently after 1~10-99.

7) Dr.(Mrs.) Rupali Barush, M.D. is en Officer
in the rank of Assistant Professor working
in the Community Medicine Deptts @f Gauhati
Medic al College,Guwahati, As such the certifi
cate which was issued by her to Sri Suresh

Pal Singh is not related with the G.M,C.H.

It appears that she H§q\issued the
medical certificate in her priVat€£Capacity,

Yours fai Q Ull%jNJ

e

me.(Dr.) B.K, l\ ah)
Superintendenty

Gauhati,Medics! "oil23d Aospital
ownshati—32.

\
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=5 ANNEXURE A/ 5. 107
opiooes 1N REPLY 70_OA NO. @172001, °

. - €% :
g No.op/suL/1999/6’>?;g3{ /A/20/157/93 Dated,Guwahati S/ +99

‘T'o

Srl S.P.Slngh Yadav,
Inspr.CBY/ACB/Guwahati.

Sub 1= Ssanction of Corunuted leave w.e.f.
01/10/99 to 28/10/99 - req.

Refer your application dtd.29/10/99 praylng for
Commuted leave w.o.f. 01/10/99 to 28/10/99. It 18 to inform
that as per leava Rule 12(8) at page 154/C of Handbook 1999

it is stated that non Gazetted. Govt.Servant should: produce

the medical Certiflu.te from (1) C€.G.iH.5. Doctor if the’ Govt,
Servant is a CGHS beneficiary and reslding within the Unit of
C.G.le5. at tho tima of Lllnoogo. ; '

You have informed office through telephonic talk on
01/10/99 and petlition dahd 05/10/99 that you will not be able

to attend office due to illness,but you have not enclosed the
medical CerLLflcate of poctor nor have you submitted any leave
: appricatLQn iu a prc,cribed form indicatina the neerd 0f leave

nature, of illness etc. The reasons, glven by you 3B not gatli s-
factory duo to tha facts that aq\the officials: o£ this office
visited your house for delivering of urgent letter it Le found

thdt your house 45 rcwained under lock and key and on subsequent

visit no satfisfactory: reply was given by your wife regard‘ng

your whereabouts etce.

In view of the above facteeand clrcumstances,you are
directcd to explain as to why your leave perlicd may not be
treated as unnuthorlcvd abuencoe.

Your explanation should reach Lhis office within 3 days
from 1ssued of this memo falllng which action will be taken as.

D*x '

. Superintondent of polilce,
CBI (ACB)Guwahati.

Memo NO.DP/QHL/1999/ /A//0/157/93 Datedi—

per rule.

Copy to 11—

1. The DIG/CUL(NFR)GuwahaLi for favour of information
' pleasae. ;

Superintendent'of police,
: CBI(ACB)Guwahatl,.

el/- _ -0-0-0=0-0= . T

-
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IN REPLY TO OA No.

OhNo-6\ /o gy,

& CONFIDENTIAL
GOVERNMENT OF INDIA
0/0 THE SUPERINTENDENT OF POLICE
CENTRAL BUREAU OF INVESTIGATION
, ANTI-CORRUPTION BRANCH -
| R.G.BARUAH ROAD,SUNDARPUR
. | GUWAHATI - 5. .
No.A220/157/93.4 & 7 /57 . DATE :: 28/07/2000
To o |

The Dy.Inspector General of isolice,
Central Bureau of Investigation
N.E Region,Guwahati.

LA

N

Sub : Complaintg lodged by Mrs.Jonali Barua régarding harassment by
- CBI Officials on 10/01/2000 at her residence.

¥ . ‘ L
Kaé\’\ Ref: Your iifstructions dtd. 28/07/2000.

Sir,' e

On v;riﬁcatipn it is found that on 10/01/2000 Shri Anil Borthakur,Hd.Const. & Shri
Bhag Sing~Katoch,]Const. both of CBI/ACB/Guwahati Branch were deputed to serve the

to accept the close éover &%idressed to Shri S.P.Singh Yadav. On her refusal to accept the
letter , both the staff }retun} back to office. Shri S.P.Singh(Yadav did not returnad to office til]

S.P.Singh Yadav left office on 10.00 hrs. after' making entry in the movement register as
follows : ’ ‘ ‘



10/01/2000 - - Proceeding to Central Bank of India

,Adabari and Pan Mkt.Branch,
10.00 hrs. '

PNB Mahavir Mkt. Branch in connection with investigation of
RC.5(A)/98-SHG.

i |

E Sd/-

i S.P.Sing

! Inspector/Guwahati

Further on scrutiny of the case diary file of case 10.5(A)/98-SHG, it is found that Shri

~S.P. Singh Yadav has not written any case diary on 10/01/2000 ( He has written CDNo.140
on 9/1/2000 & CD No. 141 on 11/01/2000 ), B K

-~ He does not étppea.r to have Wgef submitted his weekly diary after 9/1/2000.

I haQe péréonally interviewed Shri Anil Borthakur,HC & Shri Bhag Sing
Katoch,Const, They stated that no untoward incident had happened a[the residence of Shri

. ) . . L\A} . . ) ! .
S.P.Singh Yadav when they vjsited #é'tesidence oESl-S PS5~ Yadav: They oo Slalap ot
B R Lo et
3% o oY the opinion 4 h;a’g such incide happené%' s%?#s. . m‘é‘h‘Yadav would have

lodged a complaint against the staff for their misbehaviours with his family members. But
neither Shri S.P.Singh Yadav nor Mrs. Jonali Barua brought any such ¢

harges against the
staff at the relevant point of time.7; SP.
- ; | .

I'am , therefore, of the opinion that allegation against the CBI Staff is after thought
and baseless. I am gi{ven to understand that Dr.Upen Biswas,IPS, Addl.Director,CBI(EZ),
Calcutta ( the then Jt. Director,CBI(EZ), Calcutta ) during his last visit to Guwahati on
14/02/2000 recorded ‘the statements of Anil Borthakur,Bhag Sing Katoch & Mrs. Jonali

details of the same are not

Barua and others in connection with a similar complaint .
available in the branch. | A

i

/nc.
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ANNEXURE A/10 _ | : A\
1M REPLY TO OA NO. 2601,

i

|

R

Ref: !
A

%

above flle

"\I—'

OA No. 30/2001 of Shri S.P. Slngh Yadav, Inspector,
Para 4°16)

As desired by DIG CBI NE Region,-I have thoroughly

'checked flle No. 153/99/VOL.II/NER which is being malntalned
by me. There is no such noting -or facts recorded in. the

or in the Note sheet to show that DIG CBI NER had

written any notlng to indicate that reward should not be

given to p

reward mon

t
|

erson like S.P. Singh Yadav, Inspector, who is u31ng

ey -fer flghtlng CAT case against CBI.

-

N\:m o) ¥ Deb g\«b\wm
. ( Manoj' Kr.Deb)
PA to DIG CBI NER,
Guwahati.

Dy.Inspector Genefal of Police,CBI, NER,Guwahati.

|

1

-o0o-
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NO.A/20/157/93-sug/ 2 8
Govt.of India '

Central Bureau of Investigation
0/0 8updt.of Policae,
Sunderpur,Guwahati.

Dated,the

8h.S.P.8ingh Yadav;Inspr
- u/s.

Subs | Departmental Enquiry vide‘c/éhoet No.1378/12/Comp/
. .NER/99 dt.11.5.2000 '

. Find enclosed coples of relevant documents as per
1ist 'enclosad in the above noted departmental enquiry.
‘8ome of the documents of which aopies have not been fﬁrnished
are already available with you and soma of which may be

inspected in presence of the presenting Officer after/during

- the preliminary hearing.

Superintendent of Police,
CBI/ACB/Guwshat{ .

it b e ¢ = et s 4o

GI5R |
sndst;.z»:o.a/zo/lw/ssfZ Dated; @7&2/&{1r0/:
Copy to the Dy.Inspr.General of Polica,CBI,R0,Guwahatd
\//6.r.tﬁ469/12/COHP/SLC/NER/99(PT.II) dt.8.2.2001, ,

A . ‘

i 0\ (.J ,//JW ‘

L\ - 2V

Qghé' . SupariAEaﬁé;nt‘ggig‘ligeo
. | cax/Acp/cuwahati.,//

AN
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Lgpestsn A/ 11 (2 -
| D At A / vy (T
O No 6\/200)

CENTRAL BUREAU OF INVESTIGATION,
" N.E.REGION ::33 GUWAHATI.
| od (&

Char¢ge sheet issued against Shri S.P.Siﬁgh Yaday,
Inspector,CBI,Guwahati (under suspension) vide
Memo . No.lSlG/lZ/COMP/SLC/NER/PT.II

Dt. 22.5.2000. '

gerox copy of the 1isted documents are enclosed

3

‘herewith in respect of above departmental proceeding.

i ‘
2. The remaining docucments of which copies have not
h the C.0. Or he

b%en furnished are either available wit
_can -inspect the documents as soon as possible in presence of
tﬁe Presenting foicer after / during the pPreliminary
Hearing. A fresh list of these documénts aléngwith‘éopies
a?e enclosed a set of which may be delivered to the Charged

o&fiqef to-day ( 8.2.2001) as desired by DIG.
- 9\
W

for R.O. CBI, N.E. egion Guwahati

Enclo: As stated:

éP CBI ACB Guwahati.. .
Yo GO /12/COMP/SL 469 /12/COMP/SLC/NER/99/(PT.II) pated 3

No. ﬁ?O/lz/'comp/SLC/NER/% (pT.II) - Dated R~2~207

’ copy alongwith 1list of documents & copies of
docucments forwarded to 3 ' '

,Qfﬁoa).

(1) © shri V.Agahse, psp CBI Shillong Unit ( I.0.)

i
‘I i
|

PQD‘”Qi?j; (2) Shri Manoj Banerjeef sT CBI Guwahati ( P.O.)

&



SENAE i

Govt. of India‘\l- O A NO 6\; 2.00)

JQ‘ " Central Bureas of Investigation
Ui Guwahati
Fina)l Report - 11

oot~ £] 1L ()

1, Case No, & date s KC, 27(4)/96-SHG dt, 12/7/96.
2. Section of Law 3 U/s. 13(2) R/w 13(4) (e) of
P.C.Act, 1988,
3, Name ®%X and design.
of Prose..t.X,
prep.ring ccnments 3 Sh.J WS .Terang, Sr.Pi,
4. © Date when Fh-1 was
received 3 23-03-98,
Se Date wheo Fr-11l was
prepéred i 25-03-98,

6., Date when Fhs were
: forwarded tu HeU. ]

- T Name & Lesign, of
accused : 5h.Purne Kante Borah
Superintending Enginecer/
Clacs-1 Gagzetted,
8. Brief story of the cagg !

The suspect officer(s.0.) entered in the sexrvice
of Industrial Development Association, Education Project, Ascam
Agricultural University on 13-12-1977, then he has changed xkm
his service by joining the Assam Stute PAD cervice from July'79
onwards énd ag.in he‘hcs chungec¢ his cervice by joining in the
U.N.G.C, secIvice on 23.8-1980 as 4ssistant Executive Engineer(Civil)
and he 1is cont nu&nq his scrvice with the UNGC till €he date of

registration of this cage on 12-07-96.

The instant case was registered on the basis of
souice infomation with the allegation that Sh.Purna Kanta Borah is
having possession of ascets which are disproportionate to his known
gourceg of income,

4 Investigetion haes revealed that Sh.P.K.Boreh is
the Induxxxiuk eldest child of his parent, his fother Lt,.Ganesh
Chandra Borah wag Exkmxwsx blessed with the other childrén who are
Chandra Kaﬁta Borah(son) Nirmala Kumuri(desughter),Krishna Kanta Borah
(son) anc Bishwa Kanta Borah(son), Nirmala Kumuri Qas married to
.Shri‘GhanaNeth of Jorhet.txxkiexyesx She is émployed as Private

Secretary to the General Manager,Geo-Physicist, D.V.B,,ONGC Project,
A Contd, ..




/2 Q)] ;

/

Joxhate. shri Chandra Kanta Borah, sh. Krishna Kanta Boreh and

Shri Bishwa Kun' & Borch are 211 employed in ¥x 0il-Fald services.

$hri Purna Kanta Borah was married in Jan/1983 with

Se Nayanjyot? Borsh. And thes were blessed with three children

they are upatéa:d Barah(daughter), 11 years of age and studying in

Class~-V by now anda Smt,uddipannd Borah(daughtcr) 7 years of age

and studying in Clasc-Xi by now, and Sh.Neet Borah(son) 3 years 14

6 months of age by NOW. smt.Nayanjyotl borah was from & well-€o-do

family.

For the purposeé of investigetion of this insﬁant cese
the cbeck perioc is taken from 23-8-80 the dt. on which sh.P.K.Borah
joined as Asstt.ﬁxecutive Engineer in ONGC,Sibsaqar,thira to
10~10-96 the date on which the 1.0. eQuippedAwith g the search
warrent from Hon'ble Court conducted gearches in the house and
premises ot sh.P.K.Borah 8t village Tilikim ,Distt. Jorhat at his

resident,premises, Nizara, Sibsagar ané at ONGC Houe ing Complex

o

,Mehsana,ans Gujrst .

The 1.00 hac obtained Lhe statement of pay-particulars
gyom Dby.Manager (F & A) TeBeGo (PCS) ExBC, UNGCE Ltd. s ibsegar
which was forwurded to sP, CBI, Guwahati by Sh.S.a.L.Kur&el vide

his letterl dtd. 20/10/97 tor the period £rxow 3985~-86 to 199394 i

and for the remaining subsequent period till Feb/1997. The 1.C.

has oﬁtained the pay-particulars t rom Dy.Manager(F & &) TeB.Go,ONX,

Mehsana vide his statement ded. 6/9/97 which was forwarded to sp/
CBI/G;wahuti by Mana;ezkvxgxlancc) Sh,C.nangaraju vide hig letter

ded. 30/9/97 and for the perind £rom 1980 to 1985-86, The 1.0« has
obtained the pa,-particulars £rom the accused himself. Cn the busié :
_é oay-particulars ¥rew s0 obteined the 1.0. has calculsted the :
gross amount of pPay and allowancs received by the suspect during ' Xi

the whole chec.. perio. and came &0 cocGrataim that %.15.52,663/- : 5\“"’

was the amount earned by the suspect. v
.le

Cont8aee



g 3 C%ﬂ

In course of 1nveottgation the 1.0. Sh.S.P.Singh Yadav,

ngpLls has exa.ined the suspect off lueXx and tried to asceftain )lo
' AN

the other probabie . urces of inceme of the ~ccusels And
accordinglg ti: 1.uUs has collected documents £rom ﬁqricultural

sxrension Oificer,uahotia Cchle,Titabor Agriculture Sub-Livision
Distt. Joxrhat which suppoOrts the contention of the «ccuseds And

&1s0 ascertoin the other sources of income 88 follows -
4) Dpivident und Iuterest Rse 3,00C/~
11X Income Tax kefund & 38, 380/~

114) Matuirity valeeReceipt on N5C ané others e 2316,695/-

iv) profit of 3. 23,000/~ by sale of Car Registration No.

AMS.- 1688 and profit of Bs. 8,000/~ by salé of o BExE

Car nncibttutiun Noe Wiw-291. _ ’ '

y) ©Share pProfit carned Rs. 97,350/ =«

#ps On the 1ikely expenciture side the 1.0. has made
the célculations by decducting 1/3 ok the gross income of the aERNE
accused all £ rom known sources of income . Thus, the I1.0. has
worked out the 1ikely saving of the accused person for the whoie

. cpeck period a8 follows ¢
A) m.v15.52,662 groes PeX and allowances
B) Other gources of inceme which wWeI€ detailed &bove comes O
RSe 4,73.125/- the combinatidn'of xx@ both the figuret wneKe
) 20.25,788/- end the assets which the accused wes 1ikely 0
have in possession ecilier toO the check pericd cscertained by
the 1.0, was Re 19,200/~ Therefore, o0 the date on whibh the
g check period encs the accused can pe sgid to have a rotal
earning of W¥ Sax88¥888 Rse 20.44.988/- xhe 1/3r¢ of this ¢igure

makes Rse 6,81,662.66 and Rse 20,44,9886 = K. 6.81.662.66 wakes

RSe 13,63,325.34.

On the>¢ccassion of conducting the zhxxgnshcnx seacchés
the 1.0. has made the inventory of the goods andl particulare
gound which makes the total value of ts. 4,76,306 which were
ascertainet ad; calcﬁlated on the basis of documentury and other

eviaences collectec by the 1.u. curing the investlgation.




purchascd by the accused during the yeer 1986-89 fOr Rse 42,000/~

\
the accused has made the payment of Rse 2,28,000/- till the

ending graxxpd date oL ¢heck pericd for purchase of a flat
2t bew belhi in the u me Of bmt.Nayanjyoti Borshe sy xsenyuf

and one plot of lengd at Jorhat covered by DaC Mo, 5242 wae

and another plot of land at Jorhat covered by DAC No. 5250

was purchased by the accused in the yesr 1993-94 for n.1.32,000/-
only, thus, for the acquisition of land and landed property

the accused has made the expenditure of rs. By82¥0%E8 4,02,000/_

only from his dosmmR KNOWD sources of income.

o. palysis *

The FIR allegations are not substantiated by éhe
evidences_collected during {ovestigation and the evidences €0
collected ere not sufficient tO Lebut the 1ikely defeaces oé
the acausedvperson .

The 1.U. hé&s collectec the personal file of the

sucpect 1n respect of hig scivice in the UNGC.

10, 2 ic i : Nal.

11. Sugs jon : RibL

12. Qpinion t

1 agree with the opinion of the I1.0. recommending z 

closure of the instant case <b it is appucring f£yrom the ev idences
collected that in place of FIR allegations peing substéntiated the
cace 1s going otherwise favouring the suspect. " There is no point

on our part tO make a prosecution case basséd on nothingness.
13, Recomiendationst

1 deto the view of the I.0. in hic a-1,
14. Certificase 4 oW
\
Certified that 1 have careful:y gone theaugh the Fu~lo Qz .
1 have eXaained case Giaries, put 1 found th.t no witness hos been . rer

examined by the l.ve. eng so ac W statement of witnesses are available

"put 1 have examined the material documents, plan of action etc.

e veenmre Aalving My comnents &ne opinicon. .
X, 1 CLA af

L<

Y & Q $/ ”4{"

I i ot

e A=

et

s okt
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L . . i -



Comments of DLA, CBI, Calcutta Region in c/w RC No. 27(A)/96-SHG.

i

~ Thave carefully gone through the Final Report Part I & 11 as well as SP’s
comments thereon. This case was registered on the basis of source information against
Shri Purna Kanta Borah, Superintending Engineer, ONGC, Nazira, Assam u/s 132) r'w
13(1)(e) of P.C. Act, 1988 on the allegation that the accused officer while posted and
functioning|in various capacities in the ONGC, during 1986-1994 had amassed huge assets

2. ~In this case, there has been an unanimous recommendations of the branch
officers viz. 1.0., Sr.PP and S.P. for closure of the case since evidence collected during
investigation does not support the allegations made in the FIR.

3. _ Investigation conducted has collected evidence, both oral and documentary,
to establish the following figures of income during the check period from 23.8.80 (i.e. the
date of joiniqg ONGC) to 10.10.1996 (1.e. the date of search). ‘

a) Assets during pre-check period Rs. 19,200/-.
b) Income during the Check period Rs.15,42,670/-.
¢) Expenditure during C.P. Rs. 3,39,177/-.
. (1/3rd of salary Income Rs.10,17,531 during C.P)

d) Likely Sav}ing's during C.P. Rs.12,03,493/-,
e) Assets during C.P. Rs. 8,78,306/-. .
f) Likely savirFlg plus Assets during the pre-check -

period. : Rs.12,22.693/-.
8) Surplus Likely Savings during C.P. Rs. 3,44,387/-

, .

4. ?Investigation has also revealed that Mrs. Borah was working as an Asstt,

Teacher in a sohool at Sibsagar during the period from 1988 to 1993 and she received salary |
to the tune of Rs. 93,600/-, Besides, the accused officer also claimed a gift of Rs. 40,402.00,

the accused officer.The fact of receipt of such gift has also not been intimated to his
department. '
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6. In view of the facts and circumstances of the case, as indicated above, I am
also inclined to be in agreement with the unanimous recommendations of the branch officers
that the case should be closed since the allegations of possessions of disproportionate assets
by the accused officer do not hold good; and on the otherhand, a surplus savings of
Rs.3,44,387/- has come on record.

P
(D.C. Sarkar) - ,QN
Deputy Legal Adviser,
CBIl/Calcutta Region.

———
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! Central Bureau of Investigation ',

’ Calcutta Regional Office.

~ Sub:- C(E)mments of DIG,CBI N ,E,R,in RC 27(A)/96-SHG.

|
In the aforesaid case, the allegation in brief was that Shri P.K.Borah,
Supdtg.z.Enginee;:r, ONGC, Nazira, Assam had acquired assets disproportionate to his
known sources of income, during the period 1986 to 1994 by corrupt and illegal means,
to the tune of Rs.1,62,155/-. Investigation conducted and evidence collected during the
period of check le. 23.8.90(the date of joining) to 10.10.96(the date of search) had
shown a surplus? saving of Rs.3,44,387/-. ‘ _
2. : Investigation had also revealed that Mrs. Borah was employed in a school
during 1988 to 1993 and had received around Rs.93,600/- as salary. The accused has
claimed that he had received a gift worth Rs.40,402/-. However, it was not accepted by
the 1.O. as no ¢ogent evidence in support of the said gifts could be produced by the '
accused officer. Neither any intimation regarding this receipt of gifts had been
furnished by hiim to his department/authority. ‘

3. Surprisingly in the FR-IL, Sr. PP had mentioned that no statement of
witness is available in this case and thus apparently, no witness has been examined. This
is not only surprising but highly unsatisfactory. DLA has also observed accordingly.
The Branch SP;'should give his comiments in this matter. ' :

4. It is also necessary to find out as to whether, under the prevailing
Departmental Rules, the accused officer was required to intimate his authority about
receipt of giftIs etc. If any such lapse/violation could be found, we can at least
recommend departmental action against him. ‘

'1
S. Branch SP also should indicate as to what was the outcome of verification
made during SIR stage and the basis of recommendation for registering an RC against
the said officer; ' -

Dy. Ilﬁpr. Genl. of Police
CBI: N.E.Region.

SP/CBI/Guwahati

CBIID Note No. g M)Q L2500 /,5 JESTL )_\7 (]%
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, 0 TiP0SS TEA/LTIi5 AND PERLLTI WEICE IT MAY
RAIX OR POST. . AUTECRITY. IMPOS3,
I LUTEORITY  PER.LLTIES CFPELLLTE LUTHORITY,
1. 2. 3 ) 4 5

- o , (i) Patigue a2ty in the case of
R Comstzbles crly)s

(ii)Extra Guaerd Duty(in the case
f ne.—.;_ Constebles and
Ccnstzdbles cﬂly)

(1if)Black Mark;

(iv) Cersure;. ‘

(v) ¥Withholding of increnents
.or proxotion;

(vi) Recovery frono pay of the whole
or pzrt of aay pecunlary loss

ceused to the Governaent by
negligence or breach of orders;

\Vll)Reductlcn to a 1ower raak or pos%t
or to a lower tine-'scale of to a
" 1ower stoge in 2 time scale,

(v111)Compulsory retlrement-

(ix) Re—oval from service Whl”h shgl‘
' not be 2 disqualification for
future e“ployment“

(=) Dismissal fronm serv;co whlch shall
ordinerily be 2 disqualification
for future employment,
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Ly.Inspector Genle.
of Faolice.
Ircspecinr General
of Police,

(2)

(1) Ty .Tuspr.Gonl e ¥L15

includirng Gerl.of Police, Asstt.Inspector
Pecnrical General of Police.
Sub-Inspectors,. (2) Dy.Inspr.Genl.of A1 (2) Inspector Geml.of
Aasstt.Public v oTT 15 A
. : Police. Policze
Proseculors
Grzde-II and
Asstt,Sut-
IrzspectcT. _
Tead Sup@t.of Police/(1)Dy.Supdt.of Police. (1) (4) ¥c =ppeal ellowed.
Constablas, fsstt.In T : . 5
© ol éefftni s§egfs_ QZ) Supdt, of Pollce/AIG. 211 (c} Dy.,Inspector
nerl o Ci1Cle G%nerﬂ of PCliCGO
Constaples, SP/AIG. (1) Dy.Supdt.of Police (1) & (ii) (1) Yo eppecl allowed.
’ (2) Supdt.of Police/tIC. a1l (2) Dy.Iaspr.Genl.ct
: , Policece.
H0T2:(1) In respect of Subordinate Police Officezfthé,ranks-of ECs & ¥Cs
of attached to Eeadquarters of the Delhi Special Police Estzblishrent,

the isstt.Directer(P) will exercise the powers of the Suzdt.of

Policzs as noted cbove. SP Hgrse. in C3I E.0. will naw exercise tidc

(2) powers in place of AD(?P).
. 2 P
: the cppointing authority, will

the punishzents at items vii %o =
be awarded by hin,. 4

In perticular cases in which the Inspr.Genl.of Police was actuclly
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ANNEXURE - A/
REPLY TO OA NO. 61/?001

4

FYTRACT OF
THE DELHT SPFCIAL POLICE ESTABLISHMENT (SUBORDINATE RANKS)
(DISCIPLINE AND APPEAL) RULES, 1961.

PART” -1V APPEALS.

14. APPEALS'AGAINST ORDERS OF SUSPENSION:

" A subordinate Police Officer ney appeal against

?rder of suspension to the authority to which the

authority which made or is deemed to have nade the order is
immediately subordinate." {

N {

4
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ANNEXURE A/B .
.IN,REPLY TO OA NO.81/2001. .
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ACE SHILLONG {.)

No pisc/1/ B8

J

1.

IN MY
REGARD ING

AFTER SUCC
CLEARING OF WP

REFLY TO FARA -~ 4.35 ‘
oF CONFIRMATION IN.

2.

REPLY TO PAéA

THE PROBATION

ITTEN

THOUGH T KAD NCT
IHE ORDER FOF THE PRESENT
o GFFICE In TRIS R )

cERVICE,
IN THE CEI

ENQUIRED I
THAT NO SUCH LETTER 1%
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“NT COF POLICE
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!
f
!

SP CBI ACB Guwahati.

No. |

|

CASE(.) THOUGH 1 HAVE NO
COMPLETION OF
ESSFUL COMPLET

- 4.30.
R DEP’'S 1S ONE YEAR AND IT 1S ALREADY OVER
T RECEIVED AMNY LETTER FROM WEAD OFFICE

My PROBATIOM, MY +0sTING AT SHILLONG HAS COME
rop OF THASE-! AND FHASE-2 OF TRAINING AND

o AMIHATION G )

PERIOD FA

FECEIVED ANY SEFARATE LETTER
pOSTING AMOUNTS To THE SAME (o) HAD
T 1 WAS TOLD

ACADEMY AND - HEA
15GUED ()

4 DY, SUPERINT
Spr/ACh ¢ o LOK3 UNIT
GH1LLONG=1

e e ——— A PRS-y}

CBI, N.E.Region, Guwahati.
Dated 3] f‘g" 20—0) .

t 13 /00NMD/SLC/NER/99/PT. I (Vol.T)

Copy alongwith enclosures to 3

Dy.Director i(Adnm) CBI, Né-: Delhi.



- . o - - . |

——e—

‘ Y \ SO M\NKUN /5\/ / 6
!’, jg;gt b= Do 27 1.2.52-7;%31'.\4”0 L4 DA 0 //'7@0/ @ ‘

/e ‘,Q;- Y percme

N v - 'GOVERNMENT JF INDIA Gé
/ | | . CENTRAL BUREAU OF INVESTIGATION ‘ ~
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o ~ ANTI — QORFUPTION BRANGH o i —eing
| 'SUNDERFUR, GUWAHATL-5, [®By. te _._ = w..&, e |
' ] B 2\"‘:0\\10?-.‘..

) Reminder . ! ()/‘“ D‘(." U‘Rf e‘\:*/éhmj .
— — E —_

Noe___._ EJ,3/15(A)/93-Shg"f‘ Dated_

To

Shri ‘S.P Singh Yadav,
Inspector of Police(U/S),
Guwahatio

RC 15 93-SHG, Submission of our ex lanaticm thereon as
calle y reqs .

Subt~

Please refer this office endorsement No, 07572 dtd.6/12/2000
and letter dtd. 22/12/2000 theexplanation called for from you is
still awaited. You were allowed to peruse the. gogeerned file etc as
desired by au you in your letter dtd, 14/12/2000 '

K

Q/ You are hereby directed to submit a your explanation
A within 5(five) days from receipt of this letter as the same is
QK to be put up to DIG for further necessary action. '

| )22'

Superintendent of Police,
CBI : ACB 31 Guwahati,

4
Endst. N°067/ ‘S » é

Copy for

3/15(A)79"§-°§r?5°£ Dated R 3/ ¢/

e DIG/CBI/NE.R/Ghy. with ref to his IDNO 208 did, 19-1~200¥
Immediate action would be taken on receipt of explanation

frd\n, Sho Yad aV’. /,.—“"\ e

7 U '/‘D\\
Cgerifendent of Police,

I :+ ACB 1 Guwshatl,

Eb/
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i) SI/SHG/99/16 :  This SIR was entruested to him on 23/9/99. It

" is pending verification. 10 should submit verification report at an early date.

. i
iy  SI/SHG/98/11: LO. has already submitted his report which has
been sent to JD(E) on 4/11/99. ' :

(v)(11)(47)|  COMPLAINT :

i) ECO/SHG/99/28 . This was marked to 1O on 13/ 12/99 which is
under verification and should be completed early.

(iv)(1 1)(48)f lNSPECTOR S. P. SINGH YADAV : ~ During inspection 6f
ACB, Guwahati Branch 1l 10.s were called for interview by the. undersigned.
Inspector S. P. Singh Yadav though he was called to report to the DIG at RO for

discussion of his cases he did not report.

" From his personal file it is seen that he ioined CB'l 6n deputation from
U. P. Police on 024/9/93. During his entire tenure in CBI since his joining he had
finalised 10 cases out of which}the following two cases ended in closure.

i) RC20(A)/96-SHG
) RC27(A)/96-SHG

_ " None of his cases whieh have'been disposed of finally. These are all
- pending under RDA or Trial, as given below :

i) | RCI 5(A)/93-SHG Pending Trial

i) ¢+ RC 16(A)/93-SHG Pending Trial
iy | RC27(A)/93-SHG Pending Trial
iv) 1 RC 3(A)/96-SHG ~ Pending Trial

v} | RC5(A)/96-SHG Pending Trial
vi)| RC 5(A)/94-SHG Pending Trial/RDA

. CASES PENDING IN RDA :
i)t PE 7(A)/94-SHG Pending RDA
i)/ PE 12(A)/95-SHG Otherwise disposed of

- CASES CLOSED DURING INVESTIGATION :

i) r RC 27(A0/96-SHG : This case was £g§istered against Shri P. K |
Borah, Sliipdt. Engineer, ONGC, Nazira who reportedly an officer in the Agreed

List.

(iv)(1 1)5(50) In the FIR registered on 12/ 7/96, it was alleged that the SO
during 1986 to 1994, had total income of Rs. 4,68,286.00 while his assets we
to the tune of Rs. 4,74,313.00. The SO had incurred expenditure during the
above period to the tune of Rs. l,56,000/-(calcu|ated as one third of income)

{

|

|
|
| ' ‘%\
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and as sqch Fhe was alleged to have acquired assets disproportionate to his known
sources of income , punishable u/s 13(2) r/w 13(1)(e) of PC Act, 1988.

()(11)(51)
various places
were also prépared.

: .

During investigation searches were conducted on 10/10/96 at
including residence and office of SO. Inventories of House hold goods

; The perusal of CD file and FR(i) shows that the 1.O. either - = .did
not know how to conduct investigation of a DA case or he had deliberately made a
total mess of investigation. He had taken an extended check period beyond what
was mentioned in the FIR. The check period should have been selected making it
as short as possible, keeping in view acquisition of major assets by the SO. which in

- this case was confined to a period of 8 years (approx) from 1986 to March, 1994

as given in the FIR. It should have been reduced but was unnecessarily extended to .
December, 1977. Though on papers, 1.0. had shown check period from
23/08/80-to 10/10/86, he virtually extended it up to 13/ 12/77. A comparision
of movable asstes of SO in the FIR and what was actually found by 1O as
mentioned in his FR(i) is given below . ‘

Item Value shown in FIR Final calculation
NSC Rs. 80,000.00 Rs. 55,000.00
NSS Rs. 20,000.00 NIL
UTlT Rs. 10,000.00 Rs. 20,000.00
Jevandhara IRs. 14,800.00 Rs. 14,800.00
Bank Balance Rs. 44,013.00(2 accounts) | Rs. 58,095.00
B Alc No. 443 & 838 (5 Ales

“[Motor Cycle Rs. 31,500.00 Rs. 31,000.00
Car Rs. 1,00,000.00 Rs. 1,50,000.00
Farm Equipments Rs. 12,000.00 Rs. 12,000.00

| Total Rs. 3,12,313.00. Rs.3,30,895.00

(iv)(11)(52) Movable assets which were not shown in the FIR, but found
out duringf investigation and included in the Final calculation of Assets by 1O are as

under: |
g Share

{ Onida TV

I Refigerator

? Booking of Fiat UNO

[ Cash

|

IDBI Bond

b
r
|

()(1)(53)

A .:&:14: e b? of

'\,4_: (o222

LA;~ an,éle

Lobcie uan Shewn @9 M1,62 pocf-

Rs. 40,500.00°
Rs. 22,700.00
Rs. 13,000.00-
Rs. 2,300.00
Rs. 17,000.00

Rs.__5,300.00

Rs.1,00,800

Thus there has been increase in movable assets by 1,19,382.

anel abo e vals Of
- @ £, amiskg ] o P} lend, L eveones

1y
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upto 4,02,0(;)0500 , on account of booking of a flat by 5.0’s wife at Delhi for
which a sum [of Rs, 2,28,000.00 was paid to the housing Co-operative society at
Delhi , during the check period . ’

Itis therefore apparent from above that the S.0. had deliberately
conceled the above payments and assets acquired by him in the name of his wife ,
which he did not disclose it in his proforma property returns submitted on 3/3/97
to his Department during investigation of this case.This gross misdeclaration on the

part of the S.0. would have made him liable for prosecution or atleast he should

have faced regular Deptt. action, but 1.O. in stead recommended closure of the
case. ! .

}Apart from the above , a number of gross misconducts have been-
comitted by tﬁhe [.O. during investigation of the above case , as mentioned below .

' (i) 1.O. did not scrutinised the seized documents nor did he
submit any scrutiny report . The CD does not indicate any such action on the part
of the .O. _ . '

;(ii) He did not collect proper evidence . to prove each item of
income, assets, and expenditure of the S.0. As a matter fact, the 1.0. did not
examine a single witness during investigation of this case and as such did not submit
calernder of evidence ( oral ) and Calender of evidence (documentary), alongwith
the FR.(i) submitted by him. .

(iii) -The L.O. wrote a few letters to some authorities /Bodies etc.
for verifying expenditure and assets of the S.O. but without waiting for their
replies or without showing the result of the replies so obtained in the case diary or
FR(i) , hurriedly submitted Final Report ,part:l without collecting any evidence,
being in league with- S.P. Shri MK. Jha.

| (iv) The L.O. did not consider various expenditures incurred by the

:S.0. during the check period , even though documentary evidence were available

to proof such expenditure , in order to make out a case for closure .

. (v)  The L.O. did not calculate premium paid by the S.0. on
account of five LICI policy to the tune of 5.15 lakhs ,the annual premium of the
these policies being to the tune of Rs 30,328.00 and did not include these
amounts in ;th'e expenditure of the 5.0. during the check period . {

| (vi) Likewise , the L.O. ,did not include expenditures of-the S.0.

* on many other heads like (i)educational expenditure of the childrens. (ii)payments of

house rent: made by S.O.(iii)expenditures incured on conveyances,including
paymenst made towards road tax, insurance , POL and maintainance , as the $.0
was having one car and one motor cycle during the check period ,which would
have been quite substantial. »
o " (vii) The L.O. allowed a lost of benefit to the S.O. on account of

his income | without any shred of evidence and without any logic , merely on
statement of the $.O. . ' :

- (viii) - The 1.O did not disclose about the proforma property return
submitted by the S.O. dated 3/3/97 , collected during investigation of this case in

order to allow various benefits to the S.0. which the $.0. himself did not show in

his profroma property return dtd. 3/3/97, obviously with malafide intention .

iy

Iy,
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 (ix) Like wise , 1O allowed income to the tune of
2,]6,695.00 on account of matured values of NSCs etc. without collecting proper
fzv;dence anq giving benefit of the entire mautured sum of NSCs and other such
investment as the income of the S.O. during the check period , whereas only
_iqterest earned by the S.O. against this investments should have been considered as
his income: during the check period , provided he had declared /shown these
“incomes in his Tax returns and property statements .

1 () . Thel.O. allowed benefit agricultural income: to the
tune of 86,700.00 to the S.O. during the check period , all thouth the S.O. in his
property return dtd. 3/8/90 had shown income of Rs 21,000.00 on the said, -
mhithlhEd agcordingly been taken into account in the allegation against the $.0.in
the F.LR.

- (xi) The 1.O. has shown an amount of Rs. 2,300.00 as
booking amount for booking Fiat UNO car thought the S.O. had actually deposited
a sum of Rs. 23,300.00 against the said booking . i

C 0 (xi) The 1.O. again allowed benefit of income to the S.0.
to the tune of Rs, 97,350.00 towards alleged profit made by the $.0. in the
purchase and sales of shares during 1992 to 1994, alithough this was not shown
by the S.O. in the proforma property return dtd. 3/3/97 nor in the income tax
return filed by the S.O. The 10 also did not conduct any verification in this regard
and gave the entire benefit to the S.0. obviously with fraudulent intention .The 1.O
did not recommend any action against the S.O. for concealment of this income of
the S.O. said to have been derived from the sale/purchase of shares .The
speculation. in purchase /sale of shares is itself a misconduct generaly prohibited
in the conduct rule .The 1.O. did not requisition the services of Technical Officer
~'for scrutinising the seized documents in this case which mandatorily required to be
done obviously with dishonest intention, for closure of the case .

C (i) Shri M.K. Jha, SP who supervise the investigation of this
case winked to all these gross misconduct of the 1.O. and did not point out at any
time any of these lapses and directed the 1.O. to submit FR(i) hurriedly as is clear
from the Case Diary No.24 dated 8/9/97 submitted by the 1.O. in-which the
following facts were recorded B

4 Dyring the discussion, the worthy S.P.-averred that as there are no
evidence of substantial assets against the suspect , therefore it would be extemly
difficult to initiate a law prosectuion case against the suspect.However, he advised to
expedite the investigation and give FR(i) soon, discussion note is enclosed herewith
for perusal .”

' Thereafter the 1.O. submitted FR(i) after examinint the accused and taking into

account what the accused stated as the absolute truth.

‘ There are other factors to show that both the L.O. and SP Shri M.K. Jha were
responsible for closure of the case with the Malafide intention on account of which ang RC may be
registered against them. » ‘

_ (I)RC.34(A)/96-SHG:This is High Court referred case. The allegation relates to
misapproptiation of about Rs. 38 Lakhs by some employees Guwahati High Court, such as Record
Arranger(Class-1V). Upper Division Asstt, Treasury Officials, Audit officials etc. the main




The orders of ‘Specral Director on the F.Rs in this case was received in the Branch in the month of
Aug/Sept but lot of delay took place in the preparation of SP's report. The articles of charges
- - statements of rmputatrons draft sanction orders were also not properly prepared and checked as a
result of which the SP's report had to be returned by the Regronal Office again and again. The
1.0. did not collect the relevant conduct rules applicable to the officials against whom RDA was
~ recommended by him. As a result the SPs report could not be forwarded to the Registrar,
Guwahati High Court which could be done only 31/12/1999 The explanaltion of the 10 has also
been called fonby the undersigned and he has been directed to. get the draft charge sheet
prepared vetted and keep ready which would be filed after s anction for prosecutions are

received. This should be expedited by the IO through personal contact The Sanctioning Authority

should be examrned before issuing sanctron order with reference to original documents and

statements of wrtnesses recorded by the lo relevant to the charge This procedure should be °

followed in all cases where sanctions are required to be issued.

- (2) RC. 5(A)/98-SHG Dt. 14/2/98: The above case was registered on 11/2/98
under section 7 and 13(i)() of PC Act, 1988 jand Section 1208 IPC against Shri K.R. Ganesh and
others, p]ursuant to seizure of Rs 25,31,200/- from his possessron at Guwahati Air Port on 6/9/97

followed by seizure of another Rs 4 lakhs during search of his house at Guwahati Shri KR

Ganesh also confessed before Shri Dinesh Sharma, Executive Magistrate, Kamrup, Guwahati

.' that seized Cash were paid to him by different contractors/parties whom he had favoured by .

issuing vanous types of work orders but subsequent alleged that his statement was extracted
under coercron Thereafter he has been takrng different stands at different times.

| have found that the 1.0. is unnecessarily delaying in investigation in this case
and not takrng prompt action on the instruction issued by the undersigned.As jhuge amount of
cash was recovered from the possession of the accused who is under suspension, the 1.0. should
- have conﬁned the investigation to a small period, say about 1 year or so on the allegatron of DA
but instead of so doing he has unnecessarrly expanded the investigation in different directions as a

result of which the investigation is dragging unnecessarrly
" In this case though, seized cash recopered from the possession of the accused

accused is Shri Wahrd Ali . a Class-IV employees who has already been dismissed from sewice.@\

\

consisted ot a number of bundles of currency note of Rs. 100/- and Rs. 500/- denominations ‘-

bearrng bank slips , of different bank.The 1.0. was asked out to whom these bundles of cash were

issued. But though he has examined the Bank Officials, but he has not found out so far, to whom

W



these bundles had been issued, who should all be examined. This excercise is important to rebut
the plea of the accused and other persons who are colluding with him in creating false defence.
the 1.0. has been asked to complete the excercise by end of January, 2000 and submit FR--|
failing which actions would be taken against him.

The conduct of this 1.0. is worth mentioning here After his order for repatriation
was issued by HO the 1.O. did not attend office. His jwhereabouts could be traced after many days
, he submitted medical certificate showing that he was seek. But actually, he was trying to obtain a
stay order from the CAT/ High Court.After his petition was dismissed by Hon'ble Guwahati High
Court, he has filed another petition in the CAT., Guwahati Bench against the order of repatriation
which is yet to be decided.

There were complaints against him and the complainant Shri AK. Baruah was
called to the Regional Office by Dy. S.P. , Shri K.C. Choudhury on the instruction of undersigned
and after he was examined Shri S.P. Singh Yadav findifng the cofnplainant in the Regional Office
llast his tempder and began assaulting the complainant abused him in unparliamentary language
in front of the room of DIG.When his explanation was called for, he has started making false
allegations against DIG and other staff concerned alleging that this is a conspiracy made against
him to defame him. The SP has been asked to initiate RDA against the inspector and report the
matter to CAT about his aforesaid conduct and unworthiness of the Inspector to continue in CBI
any longer.

ADAN! MAO, INSPECTOR:No personal inverview could be held with him during
inspection as he is posted at Shillong Unit, at Shillong. However , he is having the following cases
with him under investigation:

(1) RC. 31(A)/96-SHG Dated 13.9.96:This case was registered against (i) Lt.
Col. V. K. Mahajan(@ MGAR)(A-1), (ii)Maj. 1.S. Basnet(@ MGAR)(A-2),(iii)Maj. Pwan Wahi of 3
MGAR(A-3) (iv) Nbisub. P.S. Verma, (A-4) (v) LNK Mjukund Das (A-5) and (vi) M/s Kapcon

(A-6), on the allegation that the accused person conspired among themselves pursuant to which |

20 thousand Gorkha Hats were purchased from M/s Kjapcon (A-6) at exorbitant rates and 100%
paymehts were made to the supplier even though the accused firm had supplied Gorkha Hats
much less in quantity and quality causifng loss of several lakhs to the Govt. of india etc. This case
was transferred to the present 1.O. jon 11.12.98 from the previous 1.0. Shri D.B. Singh, pursuant to
his transfer to Bombay. The previous 1.0. had examined 12 witnesses and the present 1O has

more or less examined the same number of witnesses but so far no evidence has been collected
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