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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
' GUWAHATI BENCH

Original Application No.59 of 2001

| Date of decision: This the 8th day of October 2001

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

>Sh11' Karna Bahadur Thappa,

No0.213825, Tractor Driver,
Office of the Administrative Com mandant, -

‘Station Headquarter, Texpur. «essssApplicant

By Advocate Mr A.K. Roy.
- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Defence,

New Delhi.

2. The Administrative Com mandant,
Station Headquarter,
Tezpur.

3. The Com mandant,
51 Sub Area,
C/o 99 APO.

4, The Area Com maflder,
101 Area,
C/o 99 A.P.O. «.eese Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.:

sesscsssece

O RDERC(ORAL)

CHOWDHURY. J. (V.C.)

The issue pertains to regularisation of service of a Tractor
Driver. The applicant is working as a Tractor Driver engaged by the
respondent No.2 as a Muster Roll worker on and from 3.3.1987 and tﬂl
date hé is worlﬁng as such. His gﬁevance is that for abéut fifteen years
he is working as such as a Muster Roll worker and he is going to attain
his age of superannuation on December .2001, The applicant has thus moved
this Tribunal assailing the arbitrary action of the respondents as

discriminatory and violative of Article 14, 16 and 21 of the Constitution.
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2. . The respondents have submitted written statement anfl did not
dispute the basic facts., According to, the respondents the Station Headquarter
\fwas authorised three tractors vide Government of India, Ml‘r{istry of
Defence letters dated 28.2,1978 and 31.10.1985. The. letters, however,__
did not mention about the authorisation of Tractor Drivers. The authority ,
took up the case for supplementary establishment of two Tractor Drivers
and oﬁe Tractor Cleaner so as to regularise the services of two Tractor. -
Dr_ivers and one Tractor. Cleaner who were employed on temporary basis
into perméne‘nt basis.\The applicant is one of the temporary Tractor Drivers.
The 'proposal was sent accordingly. The CDA, Guwahati turned down the
proposal as it was in direct contravention- of the -ban orders imposed by’
the Goverment of India for fresh_‘ recruitmenf vide letter dated 30.6.1992.
Despite the’, above rejection by" the authority, the Station Headquarter,
Tezpur took up the case of the temporary employees by forwarding
sﬁatement of 'éase to Army Headquérter in February 1995 for regular:isétion
of the. Atemporary _em.ployeeé to permanent cate-gory. Howévef, the .copy v

of the aforementioned statement had. not been enclosed to the written

- - statement, though in the written statement it has been stated as "(Copy

- enclosed)". The respondents-in their written statement have further stated

that in reply to the aforementioned statement, the Army . Headquarters
vide letter dated 13.1 1.1.99:6 sought for clarification regarding annual
increment énd present pay scales of tem porary employees em ployed' by

the Station Headquarter, Tezpur. The Station Headquarter, Tezpur vide

~ letter dated 2.12.1996 intimated that the two Tractor Drivers and one

Tractor Cleaner were. employed as temporary employees _and' so in the
absence of ‘the approval from the Army Headquarter their services _werei
nét'regtﬂaﬁsed and as é consequence no increment was paid to them.
By com munication dat}ed 14.5.1997 r;he Army Headquarter intimated the -
Staﬁon' Headquarter, Tezpur that the services of the two Tractor Drivers
and one Tractor Cleaner employed- in the Station Headquérter, Tezpur
be prbvided with .temppral;y status with effect from 1.9.1993 and ]‘ntir.nated

the qualification required for direct recruitment for the post of Tractor

Driver as 5th Class pass and should have current licence to drive Tractor.

By-...«.«...... '
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By communication dated 6.8.1997 the respondent authority asked the

applicant to produce .the educatinal qualification certificate and current

driving licence to drive tractor, which was required to be forwarded to

.

the Army Headquarter for regularisation of the applicant's service,

According' to the respondents the app]ic'ant failed to produce the education

certificate and the driving licence till date.

3. In the‘ wxitt;en statement the respondents have stated that the
qualificatio of Tractor Drivers is laid down in the Army Headquarter
com m-unication-.dated, 14.5.1997 énd it was for the app]icant‘ to produce
the educational qua:ljfic;ation certificate and the driving licence for his
regulaﬁSatién. The applicant has denied that at any time he was asked

to produce the educational qualification certificate and the' driving licence.

4, Admittedly, the applicant is driving the vehicle of ‘the

respondents and he must have done so only with a valid driving licence. -

Be that as it may, the applicant shall now produce the current driving

. licence before the Station Headquarter, Tezpur alongwith his educational

qualification certificate. Even if his educational qualification is not 5th

Standard passed, we do not think that the respondents are that powerless

in the matter of relaxing the educational qualification since the applicant

had éJready, with whatever possible qualification he had, served under '

the respondents as a Tractor Driver. .

5. Up'on hearjng Mr A.X. Rby,—learned counsel for the applicant
and Mr B.C, Pathak, learned Addl. C.G.S.C., we order the applicant to
appear before the Administrative Corﬁinandant, respondent No.2, within

seven days from the. date of receipt of the order alongwith his current

driving licence and educational qualification certificate and on receipt

of the same thé respondents shall take necessary steps. for regularjsati.on_

of his service as early as possible, preferably within thirty days from
the date of.receipt of the aforementioned certificate and driving ]icence,

if need be by rela;ci_ng the educational qualification.

6. . The application is accordingly allowed. There shall, however,

be no order as to costs.

( K. K. SHARMA ) | ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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( An application under section 19 of the Central

Administrative Tribunal Act, 1936 )

-~

- BETWEEN -

Shri Karna Bahadur Thappa
Ho. 213825, Tractor Driver,
Villsy ‘Leber Gard
PO : reoxno Dist.Tezpur,
Of fice of the Administrative Commandant
Station BHeag Quarter, Tegzpur,
vo APPLICANT
-Ver sus- |

1. Union of India,
Representmed by Secretary
Govt. of Indgia,

Ministry of rgfence, Hey Delhi,

2 ABdmini strat ive Commandant

‘Station Heag Quarter, Tezpur,

3e Comrandant, 51 Sub Area,

C/0 99 APO.

4o Area Comrander, 101 Area

/0 929 APO.
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1. Particulars of order agsinst which this application -

mde s

G

This application is not directed against any
particplar order but against the action of the respondents
is non-regularising the service of the petitioner as
Tractor driver in wvhich he was been working for lasi 14

(fourteen) years.

That the applicant declares that the subject -
rmat er of this application is within the jurisdiction

of this Hon'ple Tribunal.

3. Limitation s

That the applicant also declares that this
application is made within the time limit s has been
prescribed mder section 21 of the Administrative Tribuml

Act, 1985,

4, Fact of the case :

(1) That the applicant has been engaged as
Iractor drive being No, 213825 by the respondent No, 2

as a master roll worker on 3/3/87 and since then he has
been working in the said capacity till date and he will
attain the age of superannuation on 21/12/200L. In this
comection the saigd authority has issued the identity card
to the applicant and one éertificate regarding his conti-

nuation of service and age of superannuation,

ED 00.3
4
—
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Copies of the identity card and the
certificate are annexed herewith as

Annexure - 'A' and Annexure -'B' respectively.

(ii) That the applicant states that though he

has been working for last 14 ( fourteen ) years continu-
ously the respondents have not regularised his service
till date. In this comnection the applicant approached
the respondent No, 2 for a number of times and requested
Bo. Zake necessary steps for regularisation of his se vice
and also submitied representations, He lastly submitted

nis representation dated 21/2/2000.

One copy of the s2id representation ig

annexed heeetiith as Annexure - 'C'.
(iii}) Thaﬁ the épplicant states that as ne nas
been working in the same capacity since 3/3/87 continue
ously with satisfaction of all concern, he deserves
to be regularised by the respondents, but till date the
same has not been done inspite of his repetted persuation,
Be it stated that tne respondents have’engaged & number
of tractor drivers as a master roll worker who are
working along with the applicant since long back continu-
ously and who are going to be retired along with thne

applicant, But no person has been regularised till daij;///

(iv) That the applicant states that Besm the very
fact of the present case it is clear that the service

of The applicant and other similarly situated persons

...4

K og oo WMT%
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are very much required to the respondents. Ag t here
is continuous need of service of the applicant, it
is the duty of the respondents to regularise the

‘service of the applicant and to extend all the service

benifits,

(v) That the applicant states that as the
respondents have not regularised the service of the
applicant inspite of his long years of continuous
Service, The applicant has been depriving of all the

Service benifits without any fault of nim,

(vi) That the applicant states that if his service
is not regularised immediately, he will be deprived of
getting the penssionary benifits after his retiremernt,
inspite of his completion of long years continuoug Service

in the same capacity under a Central Govt, organisation,

(vi)) That the applicant submits that as the respon-

dents are

f=to

n this regard and as his date of
superannuation is coming ahead, the applicant approach

this Hon'ble Tribunal finding no other way.

(iy For that as the applicant has spent his valuable
period of life by extending his service under the respon-
dents, it is the duty of the respondents to regularise

his service,

(ii) For that as the applicant has been serving

continuously for last fourteen vyedras in the same capacity,

e

W e e tlomir [ f
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the respondents are duty bound to regularise his
service w.e,f his date of engagement as master Roll

employee.

'(iii) For that as the respondents are taking the
valuable service of the applicant in the same manner
as the service of a regular employee, dt ms‘the duty
of the respondents to regularise his service as tractor

driver and extend all the service benefits,

(iv) For that to take service of the applicant for
last fourteen years continuously without regularising
the service, is one form explaitation in a socialistic

country and hence that should not be allowed to eontinue.

(v) For that from the very fact it is clear that
there is regular need of service of the applicant dird

hence there $s no logical empadiment to regularise his

service,

-~

vi) For that the action of the respondent is
illegal, unjust and wvhimsical and hence the same is not

maintainable in the eye of law.

(vii) For that the action of the respondents is
illegal in as much as it violates the Article 14, 16

and 21 of the Constitution of India,

(viii) For that'the very act of the respondents goes
against the Directive Prind ple of State Poliey and

hence the same is not sustaimi e in the eve of law.

00.6

7
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(ix) For that the action of the respondents is

arbitrary and illegal,
(x} For that at any rate the action of the respon-
dents is not maintainable and hence that shoul d not

be allowed any longer.

6. Details of remedies availed :-

That the applicant declares that he have taken
recourse to all the remedies available to him but failed
to get justice and hence there is no other alternative
effécatious remedy open to him other than to approach

thig Hon'ble Tribunal.

7. Matter not previously filed and / or pending before

any Court :-

That the applicant further declares that he has
nét Previously filed any application, writ petition or
sult regarding the matter before any Court, authority
or any other bench of this Hon'ble Tribunal nor any such
application, writ petition or suit is pending before any

Court,

8. Reliefs sought for :-

Under the circumstances stated abpve the appli-

cants pray for the following reliefs 3 -
(i) To direct the respondents to regularise the

Y
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service of the applicant w.e.f 3.23.87 i,e the

date of his engagement& as muster Roll employee.

(ii}To direct the respondents to extend all the

service benefits to the applicant.,

(11i)To grant any other relief as your Lorddips

may deem fit and proper.

(2v) Tost of litigation,

9, Interim relief, if any : -

Under the circumstances stated alp ve the

applicant does not pray any interim relief,

¥

10,

11. Particulars of Indian Postal Order :-

(iy I,P.0 Do, i. 5 G 422013
(ii)Date of issue - g - 2— 2209\
(iiiyPayable at e cuwolel

12, List of enclosurer te

ety D

As stated in the index.

Verification ....P/8
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VERIFICATION

I, shri Karma Bahadur Thappa, Son of il Aa

Tohodeen Wﬂ aged about 5 . years,
resident of Vill, feharGaxi P,0. Lo \o

- District - Qonitpur ( Assam ) do hereby verify

that the contents of paragraphs 1 to 12 of the
application are true to my knowledge and belief
and that I have not suppressed any matei'ial fact

of the case.

And T sign the verification on the 2 ~4\. day

Relo o
of December 2008

" e &MMULF

Signatuee of the applicant.

Date s = .2, 200!

Place : Guwoohell

L 1]
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ANNEXURE - B

CERT IFICATE

Certifiedkr that lo 213825 sh Karna Bahadur
Thapa, was employed with Stn HY Tezpur welf 03 March 87
as Tréctor Driver on Pay Scale 750-12-.870-EB-14-940/-.

The individual continuous to be on the master roll of

this HQ till gdate.

As per rewmrds available with this EQ the

Station : Tezpur Sda/-
(B 5 Riar)
Dated ¢ 30 Oct 29 Lt Col
S50

for Adm Comdt.

Nhonked & ‘}

Sy
3/ 2/207]
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; AHNEXURE - C
|
Tb,
Abm. Cormandant Dated - 21/2/2000
S$ation Head Quarter
lezpur,
| Sub ¢ Prayer for R gularisation in the
@ Service, '
|
| sir,

I have the honour to submit the following few lines

f?r your kind consideration and favourable action :

e

A That I have been working under your establishment

sfince 3-3-87 as Tractor Driver without any break in Service.

2l That I have made several representation to regula-

rise my service as I am deprived of many facilities which a

permanent employee gets.

B
!
;

3. That I am a poor employee and considering my long
service in the Department I deserves regularisation in service,
i

but it is not known as to why my case is held up.

I therefore once rgain bring the matter to your

lotice for consideration of my prayer,

P |
—_—

It is therefore prayed to your honour to regularise

1
1
ﬁy service and for which act of your kindness I shall be ever
érateful to you,

A
i

Yours faithfully,

sa/-
‘ Dtowte_d 40&_ (Bri Karna Bahadur Thappa)
i (AR Station Head Quarter

T ur.
M’V\)Q_chz/ﬂ?”ﬂ eZp
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GUWAHATI BENCH 333 GUWAHATI. \}\

O0sAe NO. 59 OF 2001,

Shri KB Thapa

Yo~
Union of India & Others.

= And =~
In_the mathier of 2 |
Written Statement submitted by
the Respondents

The respondents beg to sudbmit a brief hostory
of the case which may be treated as a part of

the written statement.

( BRIEF HISTORY OF THE CASE )

Shri KB Thapa was appointed as Tractor Driver
w.é ofe 03.,03,1987 for 89 days on temporary basis vide Station

| Headguarter Tespur letter No. 3032/fr/Rst. dated 02.05.1987

(Copy enclosed ). At the time of appointment as temporary
tractor driver the age of Shri KB Thapa was %6 years.
Stn . Hq Tezpur was authorised three tractors

vide Govt of India, Min. of Defence letter Noe B/9ATB4 Q3B

783-Q/D(QC ) dated 28.2.78 and Govt. of India, Min. of Defence
letter No. 39530/EC/AQA3(B )/5559/D(Q&C ) dated 31.10.1985. However,
in the above quoted letters the authorisation of tractor dr ivers
were not mentioned. Station HQ Tezpur during May 1992 took up

a case for supplementary establishment of two tractor drivers
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*': and one tractor eleanei with Higher HQ so as to regularise
the service of two tractor drivers and cne tractor cleaner
who were employed on temporary basis into permanent basis.‘
Shri K8 Thapa is one among these temporary tractor drivers.
| This was done in keeping view of the faot that inorement and
» other allied benefits would be»applicable t0 this individuals
if they ave made permanent.
However, CDA Guwahatl turned doem the proposal on
- the ground that it is indirect contravention of ban orders
3; imposed by Govi. af for fresh recruitment vide their latter
No. Pay/3/V dated 30.6.92.
| Inspite of the above restraints to help out the
' temporary employees on humanitarian grounds the Stn. HQ Tezpur
took up the case by forwarding Statement of Case ~to @:‘::my H
‘! in Pedb 1995 for regularisation of temporary employees to

permanent category ( Copy-enclosed J.
“! In reply to the above, Army Hds vide their letter

No. €/60316/5D=68(Vol-III ) dated 13.11.1996 sought clarifica-
tion regarding annual increment and present pay scalea of

tempodrary employees employed by Shn HQ Tezpur.
Stn « H} Pezpur vide their letter Wo. 3032/Pv Dvr/

! Bmp/Bst dated 02.12.96 intimated that the two tractor Driver
S .

/ and one Practor cleaner are employed as temporary employees

i —

hence their services have not regularised in the absence o;/

approval from Army HQ as a consequence no increment was paids

During May 97 Army HY vide their letter No. ¢/60316/

SD=6B (Vol~IV) dated 14 .5.97 intimated that services of two

tractor driver and one tractor cleaner employed at Stn. HQ
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| Tezpur be provided with temporary status wee ofe019 93 and

! intimated the qualification required for direet recruitment

| 'for the post of tractor driver is 5th Class pass and should /

| have current licence to drive a tractor ( copy enclose
During Bug'97 Shri KB Thapa was asked by Stn HQ

;
| Pezpur vide their letter No.3032/Tr .vr/Bump/Est dated 06.8.97

|
|

‘ ( copy enclosed ) to produce Bducation certificate and current

[

licence to drive tractor to be forwarded to Army HQ for re-

gularisation of service+ The iIndividual has failed to produce
;' his education certificate and driving licence till date. )7

The respondents beg to submit the written

statement as follows $

e That with regard to para 1, the respondents

" beg to state that the contents of this para are admitted ‘being

l factually correct.

] 2. That with regard to para ii, the respondents
' beg to state that the contents are denied as being not factua-

| 1ly correct. We had taken up the matter with the Army HQ on

' various occasion for regularisation of applicant'’s service

‘ into permanent category ( coples enclosed ).

| 3e That with regard to para 1ii, the respondents
'(1 beg to state that the contents are denied as factually incorrect

|| and misleading. As per the Army HY letter No. ¢/80316/8D=68(
I (Vol=IV) dated 14.5.97 for direct recruitment as tractor driver

[ {the required qualification is Wth Class pass and should hold
| |eurrent licence to drive tractor. The applicant was asked to

produce his educational certificate and driviang licence to the
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Second Respondent vide their letter No. 3032/fr. Dvr/Est dated
06.6 497 for regularisation of applicants service ( copy enclosed ).
- However, the applicant failed to produce his education certificate
and driving licence till date . Therefore in the absence of
. above documengs his case cannot be taken up with Army HQ for

' regularisation of his service as permanent incumbent category.

o 4. That with regard to para iv, the respondents

‘beg to state that the contents are denied as such by employing

1 the applicant as temporary employees does not confer any right
‘on the applicant to demand regularisation of his service into

“permanent category .

5e Phat with regatd to para v, the respondents

beg to state that the contents are denied as the indiwidual

has failed to produce the necessary documents for regularisa=
~ tion of his service since Aug'7. Since applicant has to

gnlfill gualification as intimated by Army HQ which are menti-
~ oned in para (c)e

6 That with regard to paré. vi, the respondents

"‘ bég %o state that the contents af are denied . Mr. ¥B Thaps

?‘ cipes not fulfil the basic qualification for permenent employee.
:y He was asked vide Stn. HQ. Tezpur letter No. 3032/Pr Dvr/Emp/

E Bst dated 06.08.1997 to forvard Class V&h education certificate
;1 and Practor Driving DLicence, he has failed to do so.

“‘79 Phat with regard to‘ para vii, the respondents
;‘be'g to state that in view of the aforesaid, the prayer of thg

‘apblieant to regularise the service inte permanent category

‘:J.a}not feasible due to the fact that the applicant does not
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YERIFICAZION

: 1, bl Manmohan Q»ij °1.L Cdoo b

| M)LP“‘(‘ being authorised do hereby verify and declare

| that the statements made in this written statement are true

i to my knowledge, information and believe and I have not

| suppresged any material facte.

And I sign this verification on this 2 Sth day
| of April, 2001, |

Adm
tn HQ Tezpur
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shri K.B,Thapa
Union of India & others

- AND =
IN_THE MATTER OF : . ,
Additional Statement / rejoinder on
behalf of the applicant,

b

The applicant most hwembly begs to state as follows -

l,  That, the applicant has been served with a copy
of the Written Statement through his advocate and after
going through the same ,I have understood the contents
made thereof and hence the applicant deny some statements

mde in the written statement,

2, = That, the applicant states that on the basig of
his vglid licence he was engaged as tractor driver by the
respondents on muster roll worker basis , But at that time

requirement of educational qualification was not asked for .

3. That, the applicant deny the statement of the
respondents that he was asked to produce educatiomal

certificates and current driving licence to start the
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-

the regulax"isation process and he was never served with the
socalled letter under 10, 3032/Tr, Dvr./ Emp/Est dated
6.8,97 and hence the question of his failure to produce
the educational certificate and /or driving licence does

not arise,

4. That, the applicant also epposed the dtatement made
in para 4 of the written statement and states that as he
has been working since long continuously in the same
capacity , a legitimate rights has been accrued towards

himn to get his service regularised even by condoning the
educational qualification .

Under the fact and circumstances the origimal
application may be allowed with full relief,

)

That, the statements made in paragraphs 1,
2,3,and 4 above are true to my knowledge and belief ang
rests are my humble submissions before this Hon'ble
Iribuml ,

And I sign this verification on this AR _day
)
of QOclober 2001 at Guwahati,




