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CENTRAL ADMINISTRATIVE TRIBUNAL
-GUWAHATI BENCH

Original Application No., 53 of 2001.

12-9-2001.
Date Of Decisiono R I ”90 020000.10 L

Civil Accoun ts Association, z:ci.-mméfxtptf ,_& moz;s :,., ,_petit'ioner(s)

e T T T e T e e e e e e - .. . _Advocate for the -
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e T e e e e L ~Resrondent/ )

Sri A.peb Roy, Sr.c.g.s.c.

- . ) N o
T e e e e e T T e e e e e o JAdvocat s for the

Respondent ¢ g)

THE HON'BL& MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN
THE HON*BLFE MR K.K.SHARMA, ADMINISTRATIVE MEMBER .
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2.

3.

4,

Whether Reporters of local paperg may be al'lox?zr;d to sée the
Jjudgment » _ :

To Le referreg to the Reporter or not ?

Whether the Judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble : Vice=Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original -application No. 53 of 2001.

Date of Order ; This the 12th Day of September,2001.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.
The Hon'ble Mr K.K.Sharma,Administrative Member.
civ11 Accounts Association,
ffice of the Accountant General (A&E)
Manipur, Imphal and others. « » o Applicants.

By Advocate Sri M.Chandae.

~ Versus -
Union of India & Ors. + « « Respondents.

By Sri A.Deb Roy, Sr.C.G.S.C.

{e)
1=
jC
jts
=

CHOWDHURY J.(V.C)

old '
The sameélssue as to the entitlement of Special Duty

Allowance to the employees of_the office of the Acccuntant
General, Manipur, Imphal. These applicants earlier knoccked
the door of this Tribunal claiming for a direction for
granting Special Duty Allowance (SDA for shorti in QAo

263 of 1999. Vide judgment_and order dated 25.2.2000 ihe
Tribunal directed the respondents to consider the case of

the applicant's Association and their claim in the light

of violation of the Article 14 of the Constitution and also
with a direction to dispose of the same within hhe stipulated
period by way of a reasoned order. The Under Secretary,
Government of India by communication dated 6.6.2000 conveyed
the decision of the Government of India, Ministry of Finance'
re jecting the representations of the applicants. Similar
order was also conveyed by the Assistant Comptroller and
Auditor General vide order dated 6.7.2000 decliniﬁg to.grant

SDA to these applicants. In both the orders the respcndents

contd.;Z



relied upon the consistend view expressed b& the apex Court
.éonfihing'the SDA only to the persons posted in North Eastern
ﬁegion.from outside the fegidn. It was also inter alia ¢
eontended.that such sPa was not payable merely becaﬁse of
the clause in the appcintment order relating to all India
| transfer liagbility. It was mentioned that SDA was admissible
enly to the officers transferred from outside the North
Eastern'Regicn and it was not violative of Article 14 of
the Constitutien and the doctrine of equal pay fér equal
work. The appllcants thus assailed the aforesaid two crders
passed by the reSpcndents in this proceedlng as arbltrary

dﬂd discrlminatory.

?. Mr M.Chanda, learned counsel appearing for the appli-
&ants streneously urged that the denial of SDA to the
applicants on the ground that they belong to North nastern
Region is perse arbitrary and discriminatory. The 1earned
counsel submitted that persons -of the North Eastern Region
also ﬁaées similar situation when they are poeted in the

same region from one State to another because of the geogra-
phical disparity, divergence of 1ivihg and unlikeness of}

| .
habitat as well as indiet from place to place. Mr Chanda

further cited instances of scme officers who were conferred R
the benefit of the SDA though those peCple belonged to the

same region.

3. Mr A.Deb ROy, learned Sr.C.G.S.C appearihg for the
respondents referrithEo the office memcranddm'as ﬁell as
the decision rendered by the Apex Court in Union of India
vs. S.Vijaykumar, reported in 1994 Suppl (5) SCC 649
disposed of on 20.9.1994 submitted that non ba?ment of
allowance to ineligible officers could not be considered

as violative of Article 14 of the Constitution. Referring

-

contd..3
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to the provisions of FR 15 and 11 vis-a-vis the executive

instructions Mr Deb Roy submltted that the reSpondents

rightly rejected the representations of the appl;cants.

4, we have given our anxious consideration to the
matter. The.qontention.of Mr Chanda that each area of

North East are different and persons of the North East

_Region alsc while posted out from their home State to

aﬁother State faces the similar condition like that of

the persons transferred from other part of Ihdia may have
some mé:it. but then in view of the consistent pronouncement
of‘the Supreme Court iﬁ the subject, it is difficult on
our baft to uphold the contention raised by Mr Chanda in
this application cn the basis of the materialé on record.
The other ground of discrimination raised& by Mr Chanda
that persons of similarly situated were favoured'with

SDA also cannot be accepted. 1f some people were conferred
with the benefit unlawfully that cannot be ‘a ground for
giving a direction to grant similar beneflt. In thlS

circumstances the application stands dismissed.

There shall, however, be no order as to costs.

’\CHSlAéﬁjahﬁp L/\___,»—’L/
( K.K.SHARMA ) ~ ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

(An Application under Section 19 of the Administrative
Tribunals Act, 1985)

Original Application No. /99

BETWEEN
1. Civil Accounts Association
Office of the Adcountant General (A&E)

Manipur, Imphal.

2. Civil Audit Association
Office of the Accountant General (Audit)
Manipur, Imphal,

3. All India Census Employees Association,
Manipur Circle,
Imphal, P.O. Imphal, District-Imphal,

Manipur.

4, Coordination Committee Civil Audit
Civil Accounts Association,
Office of the Accountant General,
Manipur, P.0. Imphal,

District-Imphal,

5. Shri L. Braja Kumar Singh
Son of late L. Manaoton Singh
Working as Senior Accountant in
the office of the Accountant General
and also convenor of the Co-ordination
Committee, Civil Audit and Accounts Qff£ize.
Association, Office of the Accountant

General, Manipur, Imphal. .
) Contd. oo

M. R (b
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7.

1.

-2

shri Rameswar Singh,

Son of Shri M. Leibakmacha Singh
Working“as Stenographe; in the office

of the Accountant General (A&E)j; Manipur,
Imphal and Member of the Civil Accounts
Association, office of the Accountant

General (A&E) and alse Member of the |

' Goordination Committee Civil #udit and

Accounts Association, office of the Accountant

General Manipur, Imphal.

ﬁd. Sabir Ahmed,

“on ofilate Nur Ahmed,

'%orking as Clerk:typist in the office

of the Accoﬁntant General (Audit), Manipur,
Imphal and Assistant Secretary, Civil Audit
Association, office of the Accountant

General (Audit), Manipur, Imphal.

. . sApplicants
~vVersus-

Union of India

Through Secretary to the

Governmemht of India

Department of Expenditure

ﬁinistry of ¥inance,

New Delhi.

The Comptroller and Auditor

General of Inaié. 10 Hahadurshah Zafar

Marg, New Delhi-110002,

ContQeeee

M-Rpnhor 0
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3. The Asgistant,
Comptroller and “uditor General (N)
10 Bahadurshah Zafar Marg,

New Delhi-110002.

4, The Accountant Ceneral (A&E)
Manipur' P.0O. Imphal,
District-Imphal,

uﬁanipur

5. The Accountant Ceneral (Audit),
Manipur, P.O. Imphal,

District-Imphal, Manipur.

-

6. The Secretary to the Government
of India, Ministry of Home Affairs,
Department of Census Operation,

ﬁew Delhi,

7 The Director of Census Operations,

Maniéur. Imphal;.

8. The Secretary,
Government of India,
Department of Personnel & Training,

ﬁew Delhi,

9, The Senior Accounts Officer (Admn/DDO) ,
Office of the S;nior'Deputy Accountant
General (A&E), Manipur,

Imphal.
10, The Audit Officer (Admn/DDO),

Office of the Accountant General (Audit)
Manipur, Imphal.
Contd...



-

11, The Assistant Director/DDO
Office of the Director,
Census 0pératiéns, Manipur,

Imphal

« « s Respondents,

DETAILS OF APPLICATION

1, Particulars of orders agalnst which this applica=

tion is made.

This application is made against the order dated
6+7.2000 issued by the Assistan£ Comptroller and
Auditor General (N) whereby the representation of the
applicants is rejected for grant of Special (Duty)
Allowance (for short SDA) holding that the employees
Sf the office of the Accountant General, Manipur do not
have All India Transfer Liability and hence they are not

entitled to payment of Spedial (Puty) Allowance and the
denial of Bpecial (Puty) Allowance to the members of the
applicant Xssociatién is thus not violative of Article
14 of the Constitution of India, but the Assistant
Comptroller and “uditor General did not deal with the
éuestion raised ;nd(fﬁvolved in the representations of.
the applicéant as'dirécted by bhis Hon'ble Tribunal on
284242000 in 0.A, No. 263 of 1999 and also the impugned
office order issued by the Under Secretary to the Govt,
of India, Ministry of Finance, Department of Expenditure,
New Delhi dated 6.6.2000 whereby it is observed in the

e G
sald impugned office memorarndum that assocation of civil

Contd., .

J44,K}Mdéux Iz



General (A&E) and the same is affliated to the All India

Accounts, civil audit and employees of Census case for
grant of SDA cannot be considered in terms of the order
passed by the learned Central Administrative Tribunal

as well as on the basis of the interim order dated
13.1.2000 passed by the Supreme Court of India in

Civil Appeal No. 5466/99min the matter of Union of India
Vs. Telecom Engineering émployees and others and also
praying for a direction ﬁp@n the respondents for payment
of Special “uty Allowance to all the members of the
appiicant a;soci;tion in the light of the decision passed
by ﬁhe Honfble Supreme Court in the case of Union of
India and Ors. Vs. V.S.Prasad and others reported in
(1997) 2 scale 363 with arrear monetary benefit in terms
Of the Office Memoranduma dated 14.12.1983, 1.12,1988
and 22,7.1998 issued by the Government of India, Ministry

of Finance, Department of Expenditure, New Delhi.

e

2. Jurisdiction of the Tribunal,

The applicants declare that the subject matter
of this application is within the jurisdiction of this

Hcm'ble Tribunal,

3. Limitation

The applicants further declare that this applica-
tion is filed within the limitation prescribed under

“ection 21 of the “dministrative Tribunals Act, 1985,

-

4, Facts of the Case.

That the applicant No.1 is the Association of the

Uivil Accounts Employees of the office'of the Accountant

Contd..
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Audit and Accounts Association with the Headguarter

at New Delhi. Similarly the applicant No.2 is also
Associasion of Audit Employees under the Accountant
General (Audit), Manipur, Imphal and the same is also
affliated to the All India “udit and Accounts Associa
tion with Headquafter at New Delhi. The applicant No.3
is a recognised Association of CGroup C & D employees
working under the Census Operation, Imphal. The applicant
No.4 is a Coordination Committee is an organisation
constituted by the Civil Audit Accounts Association,
Civil Audit Employees Accosiation and also by All India

CensusmAsssciation, Manipur Circle, Imphal,

i:he applicant No.5 isuthe General Secretary of
the Civil Accounts Association as well as the Gonvenor
of the Coordination Committee. He is an affected Member
serving under the Senior Deputy Accountant General (As&E),
Manipur, Imphal. It is stated that the applicant No.5 is
authorised by and on behalf of the Civil Accounts
ssociation as well as by the Coordination Committee,
He is also authorised by the All India Census Operations
Association, Manipur, Imphal to flle this Original
pplicatlmn claiming payment of the pecial (Duty) Allow-

ance before this Hon'ble Tribunal,

The applicant No.6 is the Member of the Civil

Accounts Association as well as the member of the

coordination Committee. He is an affected Member serving

under the Senior Deputy Accountant General (A&E), Manipur,
Imphal, Xk kmxﬁﬁnhxﬁxkhaxawkkxmmxﬁ{n ”
The applicant No.7 is the Member of the Civil

Audit Association, Manipur, Imphal. He is also suthorised



by the Civil Audit Association to submit this Original
Application claiming payment of “pecial Puty Allowance

in short SDA) on behalf of the Associations

The applicants urged to produce the letter of
authorify before the Hon'ble Tribunal at the tike of

hearing of this application.

4,2 That the grievances and reliefs sought for in
this apﬁlication are common, therefore the Hon'ble
Lrivunal would be pleased to permit all these seven
épplicants to move their grievances through a single
application under Section 4 35) (b) of the Central

Administratige Tribunal (Prméeéufej Rules, 1987,

4.3 That the members of the aforesaid Association
are ser%ing in the cadre of Group C & D and posted in

different offices at Imphal under the ﬁespondents.

4.4 That the Government of India, Ministry of
J"inancmsa;' Departm;nt of Expenditure issued an Office
ﬁemoranduﬁ under letter No. 20014/2/83/Estt.IV dated
14.12.1983 granting certain improvement and facilities
to the Central Government Civilian employees serving

in the North Eastern Region. As per the said office
memorandum the SDA has been granted to the cigilian
employees of the Central CGovernment who are saddled with

All India Transfer Liability. The relevant protion of

the said 0.M., dated 14.12.1983 is quoted below 3

"Ihe need for attracting and ret&ining the
%ervices of the competent officers for service
inthe North Eastern Region comprising the

Contd...
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States of Assam, Meghalaya, Manipur and Tripura

and the Union Territories of Arunachal Pradesh and
Mizoram has been engaging the attention of the
Government for sometime, The Government has
appointed a Committee under the Chairmanship of
Secretary, Department of Personnel and Administra=-
tive Reforms, to review the existing allowances

and facilities admissible to the various categories
of civilian Central Government employees serving in
the region and to suggest suitable improvements. The
recommendations of the Committee have been careflully
considered by the Government and the Presideﬁt is

now pleased to decide as follows g

iii) Special (Puty) Allowance.

Central Government civilian employees who have
All India transfer liability will be granted Special
kDutYL Allowance at the rate of 25 percent of basic
pay subﬁéct to a ceiling of R, 400/~ per month on
posting to any station inthe North Eastern Region,
such of those employees who are exempt from payment
of income tax, will however, not be eligible in
addition to any special pay and/or Deputation (Duty)
Allowance already being drawn subject to the ééndi-

tion that the total of such Special (Duty) Allowance

will not exceed K. 400/ p.m. Special Allowance like

‘Special Cempensatéry (Remote Lécality) Allowance,

Construction Allowance and Project Allowance will

‘be drawn separtaely.

, Subsequently the Govt. of India, Ministry of Finance}_

issued Office Memorandum dated 1.12.1988 and 22.7.98 ‘extendinmm

914,/QMﬂ#L””qﬂiw
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the benefit of SDA to the Central Go ernment civilian
’émployees servihg in the North Eastern Region from time

to time,

Copies of the O.M. dated 14.12.83, 1.12.88, and
22.7.98 are annexed hereto and the same are marked as

Annexurs 1,2, and 3 respectively,

4,5 That due to anomalous interpretation of All India
Transfer Liability contained in O.M. dated 14.12.1983
referred above some officers of IA & AD serving in the
office of the Accountant General located in North Eastern
Region has been drawing Special (Duty) Ailowance with
effect from 1.11.1983 and some officefs/employees of

some officéé were not allowed to draw the said allowance.-
The matter was referred to the officé of Comptroller and
Auditor General of India, New Delhi and the Assistant
éemptrollér and Auditor General (N); now hhs clarified'in
para 7 of the imﬁugned letter beérihg No. 996-GE.II/8-97
datedvi6.7.99 KAnnexure-s) that 'The employees who éo not -
fulfil twin conditions, All India Transfer Liability and
é@sting tdkthe North Eastern Region etd. from outside that

region/state, cannot be granted Special (Duty) Allowance.

4,6 That, against the said impugned let er dated 16.7.99,
the Civil Audit & Accounts Association, Imphal submitted

a represeméation on 22.7.99 to the competent authority

that the order is unjustified, partial and>further prays

to pay Special (Duty) Allowance to the Members of the

applicant association but to no result.

4,7 That the applicants being employees under the

Indian Audit and Accounts Department, all of them have



!?!

A

got All India Transfer Liability in terms of F.R. 15
fead'with Rule 11 of FR 1922 and hence they are entitled

to the payment of Special (Duty) Allowance.,

4.8 That your applicant; state thét in regard to

speci_al(Duty) Allowance of North Eastern R_gion, the
Government of India issued an 0.M. dated 20.4.87, The
relevant portion of the 0.M. dated 20.4.87 is quoted

below

" 1(1ii) Special (Duty) Allowance;

Central Government civilian employees who have All
India Transfer Liability will be granted Special
(Duty) Allowance at the rate of 25% of basic pay
éﬁbjeét to a celling of Rs. 400 per monrth on posting
t@lany station in North Eastern Region. Special
(Duty) Allowance will be in addition to any Special
Pay and/or deputation (Duty) Allowance already belng
drawn subject to the condition that the total of
such Special (Duty) Allowance plus Special Pay/
Deputation (Duty) Allowance already being drawn
éubject to the condition that the total of such
Special (Duty) Allowahce Plus Special Pay/Deputation
BukyxXiiswanze Duty Allowance will not exceed B, 400 per
" ' month, Special Allowance like Special Compensatory
Aximwamz (Remote Locality) Allowance, Construction
Allowance and Project Allowance will be drawn

Separately,
: 2, Instance have been brought to the notice of
thishﬁinistry whére Special (Duty) Allowance has

been allowed to Central Govefnmentuémployees serving

in North Eastern Region without the fulfillment of

Contd,...
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“the condition of All India Transfer Liability. This
is against the spirit of orders on the subject for
the purpose of sanctioning Special (tuty) Allowance

"the All India Transfer Liability of the members of
any ;ervice/cadre or incumbent of any post/group
of post has to be determined by'applying test of
recruitment zone, promotion zone, etc. ie. whether
recruitment to the service/dadre/post has been on
All India basis and whether promotion is also done
on the basis of the All India Zone of promotion based
on common seniority for the service/cadre/post as a
whole. Mere clause in the arpointment order (as is
done in the case of almost all post in the Céntral
Secretariat etc.y.to'the effect that the person
éongerned is liable to be transferred any wHiere in

-

India does not make him eligible for grant of Special
(D

-

uty) Allowance,*

The relevant portion of the 0.M, dateq 1.12,1988
is quoted below H

"Special (Duty) Allowance.

’Céntfai G;vernmeﬁt civilian employees who have all
India Transfer Liability will be granted Special (Duty)‘
Allowance st the rate of 12 1/2 percent of basis pay
éubject to a celling of ks, 1000/~ per month on posting
to any station in the North Eastern Region, Special
(Duty) Allowance will be inaddition to any special

pay and/or deputation (Duty) Allowances already being
drawn subject to the cbndition that the total of such
Special (Puty) Allowance, like Special Compensatory

(“emote Locality) allowance, construction allowance



and project allowance will be drawn separ&tely,
The Central “ivilian Employees who are members of
Scheduled tribes and are otherwise eligible for
grant of Special (Buty) Allowance under this pare
and are egempted from ﬁa&ment of income tax under
the Income Tax Act will also draw Special (Duty)

Allowance.

The relevant portion of O.M. dated 12.1.1996 issued
under No. 11(3)/95 E.IT (P) dated 12.1.1996 ip regard to
Special (“uty) Allowance for the employees serving in

North Eastern Region is quoted below 3

" 1. “*he officers who are resident of North

Eastern Region are not entitled to get Special (Duty)
llowance even though they may have been seledted

on All India seniority basis and bPromoted on the

ba51s of All India Common seniority basis and posted |

in North Eastern Region. This is in conformity with

the observations of the Hon'ble Court,

24 The officers resident of North Eastern Region
having All India Transfer Liability working on
promotion outside North Eastern Region on completion
of the tenure are not entitled for special (Duty)
Allowance when posted to Home Circle viz. North

Eastern Region.

'3. The Supreme Court of India judgement dated
20,9, 93 as'clarified’by the Government of India vide
O.M. dated 12.1. 1996 is applicable to all Central
Government employees of al]l departmentg whether they

are party to Original application filed in any ef

Contd..,
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the CAT onthe subject or not.".

The relevant portion of 0.M. dated 22,7.1998
in regard to SDA issued by the Ministry of Finance,

Govt. of India is quoted below 3

"(iii) Special (Puty) ﬁllowance.

Central Government Civilian Employees having an
All India Transfer Liability and posted to the
specified Territories in the North Eastern Region
shall be granted Special (Uuty) Allowance at the
rate of 12,5 percent of their basic ray as
prescribed December 1, 1988, but without any
celling .

BEXXing on its quantum. In other words, the celling of
B, 1,000 per month currently in force will no
ionéer be applicable and the condition that the
- S _ D A ‘ .
agreegate of the “pecial (Yaty) Allowance plus
Special Pay/Deputation (Puty) Allowance, if any,
will not exceed K. 1000 per month shall also
dispensed with. Other terms and conditions govern-
ing the grant of this Allowance shall, however,

continue to be applicable.

Copy of the O.M. dated 12.1.1996 and 0.M. dated

20.4.1987 are annexed as Annexures 4 & 5 respec=

tively.
4.10 In Yundamental Rules, the ‘temporary post' means
a post cargying a defiﬁite rate of pay sanctioned for a
limited time (F.R, 9(30) a 'tenure post' means a permanent
bPost which an iﬁdividﬁal"Govérnment servant may not hold
for more than a limited period (FR 9(30%a) and a ‘permanent

post' means a post carrying a définiée rate of pa&lsanctien-

ed without limit of time (F.R,9(22).

VA44{2wyﬁM;4%
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4,11 F.,R, 11 declares that unless in any case it is
otherwise distinctly provided, the whole time of a

“overnment servant is at the disposal of Government which

~

pays him and'he may be employed in any'maﬁner required
by proper authority" uUnder F.R, 110, a “overnment Servant's
transfer to foreign»service“cannot be effected against
his will. That restriction does not, however, apply to

transfer of CGovernment servant from one post under
G

xhis rule clearly contemplates that transfers may'be to

2.

any post within or outside the parent department or service,
¥R

overnment to another which is permissible under F.R, 15,

« 15 is reproduced below :

QF.R. 15(a) The Presidnet may transfer a Government
servant from one post to another, progided that
except =

(1) onr account of inefficiency or misbehaviour, or
(b) on his own request

Government servant shall not be transferred

o
suﬁstantively, to or, except in a case covered by
Ryle 489, appointed to officiate in a post carrying
iess pay‘than the pay of the permanent post on
which he holds a lien, or would hold a lien had

his lien not been suspended under Rule 14,

(b) Nothing contained in clause (a) of this Rule or
“in clause (13) of Rule 9 shall operate to prevent to
re-transfer of a Government servant to the post on
which he would hoid a lien had it not been suspended

in accordance with the provisions of clause (a)

of Rule 14,

Contd. .o
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4.12 The objects for granting special (Duty) Allowance
Special Compensatory (Remote Lecality)‘Ailowahce,

in case of inaccessibility and difficult terrain, Spe01al
Compensatory (Remote Locality) Allowance at different
rates at dlfferent states. The' SDA was also granted for
attractlng and retaining in the services of North Eastern“
‘Region specially in factors 1like, insurgency, disturbance
etc. in North Eastern Region along with like pe01al
Lompensatery Remote Locality) Allowance, Special (Duty)
llewance but also other ceneess;ons and facillties Leave

-

Traver Concession (Improved), Children Education Allowance

(Improved) were also sanctioned by the same 0.M. dated
14.12,1983,

4.13  That it is stated that Article 14 of the Constitu~
tion forbids class legislation, it does not forbid
classification for purposes implementing the right of
equality guaranteed by it. In order, however to pass the
test of permissible classification two conditions must be
founded on an intelligible differentia which dlstrlnguishes
person or things that are grouped together from others

left out of the group and (ii) that the differentia must
have a rational relation to the object ought to be achieved
(Motor General Traders V, State of Arunachal Pradesh(1984)
scc 222, 229 230). The Cclassification of locals and non-
locals working for the same post or duty in the same office
i.e. local Manager, non-local Manager, local clerk, non-
local clerk in order to pay wages/allewances/salary would

Surely contradicted the principles enunciated by the Apex

Court stated above and, hence shall be violative Article
14 of the Constitutiom.

Contd, ..
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Deptt. of Personnel Administrative Reforms,

Special Dyty # llowance to the members of t

That the Sovt, of India, Ministry of Home Affairs

also granted

he All India

- -

Serv1ces serving in the states in NER vide 0. M. No.

14017/21/83-AIS II dated 3.2.22 whereby the Govt,

of

India as follows ]

"The Central Government are of the view that the
different conditions in which the members of the
All India services have to serve in the N.E,

Region are similar as in the case of Central

bovernment employees are pPosted in the region on

a tenure basis, members of the Al1 India services

allocated to the cadres of the States in the

region have to Serve in the region for longer

period. In fact most of them have to serve in

those area as for their entire service period
except w1th Some of them may be on Central deputae

tion outside the North Eastern Region, Obv1eusly

the need for improving the service condition of
members of the All India Services serving in the
region cannot bé overlooked and if anything
those should be better than those who are deputed

for only short tenures of 2/3 years,

I am, therefore, to request the State Govt,

to extend the orders contained in the Min. df

inance, Deptt. of Expenditure office memorandum

No. 8001/3/83-E.IV dated 14.12.19g3 to members of

all 1India services serving in connection with the

affairs of the State Covt, with effect from the

dates these have been applied to Central Govt,

'employeeS".

M. Run/ w41



Therefore, when the Sovt. of India, Min. of Home Affairs,
of the view that the All India officers are entitled to
SDA although they are not saddled with All India Transfer
Liability. As such the view of the Ministry of Finance,
regarding grant of SDA to the civilian employees of
‘Central Gevt, only on p@sting from outside the region is
highly uﬁreasonable, arbitrary hence the matter requires
further reconsideration in the light of the views expressed
by the Govt. of India, Ministry of Home Affairs while
granting the said allowances to the members of all India
Services, Therefore nen-payment of SDA to the Members of
applicatlon association is violative of Artlcle 14 of the

Constitution of India,

A copy of the 0.M. dated 3.2,1988 issued by the

Govt. of India, Ministry of Home'Affairs is annesed

as Annexure=6,

4.14 That the applicants beg to state that the Additional
Secretary (ER) Cabinet Secretariat vide his letter dated
17.7.1985 clarifying the position regarding entitlement

of Special (Duty) Allowance to the Group ‘C' employees
serving in the North Eastern Region. In this connection it
is also stateé in the said letter dated 17.7.1985 that this
matter was examined in consuléation with the Ministry of
Finance and the clarification was issued stating that the
éroup C employees recruited locally in the North Eastern

Region but wh@'are liable to serve anywhere in India

would be eligible for Speclal(Duty) Allowance although they

may not have been transferred outside the region, since

their service due to administrative reasons and in paragraphs

jy; ‘,,W”
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3 it is further stated that in view of the above

position the Director of Accounts may continue to pay

the Special (Duty) Allowance to Group C & D employees

and in case ény Trecoveries have been made, The relevant

pProtion of the Cabinet Secretariat letter dated 17.7.e5

is quoted below H

" Sup :‘Allowances and facilities for civilian
s ‘employees of Central Govt, serving in the
States andg Union Territories of North

Eastern Region improvements thereof,

Director of Accounts Mmay please refer to this

éecretariat‘é U.0. of even No. dateg 28,9,84

under whichﬂcertain clarification were issued

regarding drawal of Special (Duty) Allowance,

2, The matter was further examined in consul&fe~
tion ﬁith the Ministry of Finance ang the following:

clarifications are issued.“

Croup C employees recruited locall in the

North Eastern Region, but also liable to serve

anywhere,

ance though may not have been transferreq outside

that region since their Jjoining the service due to

Administrative reasons,
3. In view of the above position Directorate of

Accounts may continue to pay the Specia] (Duty)

All@wance to Group c employees mentioned above,



In view of the above clarification the present
applicants are entitled to SDA as per term of O.M.
dated 14.12.1983, 1.12.1988 and also in terms of Q.M.
dt. 22.7.98 of the Ministry of Finance. Therefore clari-
fication which was subsequently”given by‘the Ministry
of Finance vide letter dated 12.1,1996 is contrary to the
clarification given earlier, therefore O.M. dated 12.1.96

is liable to be set aside and quashed.

4.15 That the applicants beg to state that members of
the Civil Audits and Accounts Association and their

C

coordinatién “ommittee repeatedly approached the authority

by the local authority to the Comptroller and Auditor
General, New Delhi, However the Comptroller ané Auditor
Ceneral vide his letter dated 16.7.99 addressed to ail

the Accountant General of NER informing that local employ-
ees belong to NER are not entitled to SDa in view of the
Apex Court Judgement dt. 20.9.,94 and also in view of
clarification given by the Ministry of finance vide 0.M,
dated 12.1.1996 in quoting the referencé of Apex Court
Judgement, and further stated that it should be ensured

that ineligible persons should not be paid Special (Duty)

Allowance, whereas Group fAf officers sérvihg in th
;stablishment of IA & AD at Manipur are still drawing

the said Special (Duty) Allowance whereas the members of
the Association are not being drawn the SDA. Being =ff£
aggrieved by the said letter dated 16.7.99 the. members

of the Civil “®udit and Accounts association approached

the authoriti;s through their Tepresentation dated 22.7.99

wherein it is stated that always incentives are granted

/{/] /W“‘"%



to the “entral Govt., employees posted in NER as because
the same distruﬁed and insurgency prone area as for
example the Govt. of India granted SCA and Disturbed
Area Alléwance sinée 1974 to Central Govt. employees
serving at Mizoram and also stated that in terms of
F,R,8,R, 15 they are saddled with All India Transfer
ﬂiability therefore they are entitled to Speéial (Duty)
Allowance., But nouéommunication is made thereafter '
and the representation is still pending before the
skuk authority.
4 copy of the tetter dated 16.7.99 and represen-
Eati@n dated 22.7.99 are annexed heré and marked

as Annexures 7 & & respectively.

4.16 That your applicants beg to state that in the
" circumstances stated a ove the applicant association
finding no other alternative approached the Hon'ble
Tribunal by way of filing O.A. No. 263/99 praying for
a direction upon the reséondents for payment of SDA.
The matter was duly contested by the thspondents before
“fhe Hon'ble Tribunal and the same was finally disposed of
on 25.2.2000 by this Hon'ble Tribunal with a directicn
to the réspondents to consider the éase of the applicant
association and passa reasoned erder within one month

from the date‘of recieipt of the copy of the order.

A copy of the judgement and order dated 25.2.,2000

is annexed as Annexure=9,

4.17 That the under Secretary to the Government of
India, Ministry of finance, Department of Expenditure,

Ne Belhi vide his 0.M. issued under letter Nol 25(1)/

/M‘,@MM'-% B
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2000-E,.II (B) dated 6.6.,2000. It is stated in the said
O.M. dated 6.6.2000 that the matter for grant of SDA

has been examined and the claim for grant of SDA has
been settled with the judgement of the Supreme Court
delivefed in “ivil Appeal No. 3151/93 and the case of
all Central G;vernmént employees are to be regulated

in terms of 0.M. daéed 12.1.1996 issued in pursuanceraf X
the judgement of the Supreme Court. It is further statedv
that the interim ordeé'dated 13,1.2000 of the Supreme
Court of India in Civil Appeal No. 5456/99 makes excep-
tion in case of employees of the Telecommunication. The
case of Central Covernment employees in general there-
fore cannot be considered in terms of the interim order
dated 13.1.2000 and thereby in faet rejected the claim
of the applicants without éxplaining/discussing the
grounds raised by the applicafnt assoéiation and as such
the impugned office memorandum dated 6.6.2000 Xxxvzid
has avoided the basic question of discrimination raised
by the applicant association in their representation
addressed to the competent authority. As such impugned'
office memorandum dated 6.6,2000 has been issued without
application of mind and the same is arbitrary, unreason-
able and unfair, and it is also violative of Article 14
of the Constitution of India. As such the said O.M.
dated 6.6.2000 issued by the under Secretary, Covt. of
India, Ministry of Finance, Department of Expenditure

is liable to be set aside and quashed.

Copy of the O.M, dated 6.6.2000 is annemed as

Apnexure-10.

4.18 That most surprisingly another Office order was

issued by the Assistant Comptroller and Auditer General

/Aﬁ.ﬂﬂm*/a““¢%
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of India on 6.7.2000 whereby he has also rejected the

‘claim for grant of SDA to the members of the applicant

association allegedly ﬁolding that the grant of SDA will

be determined by”applying the test of recruitment zone,
promotion zone and not by applying the clause relating the
transfer liability in accordance with F.R. 15. It is further
stated in the said impugned ordér dated 6.7.2000 that the
Hon'ble Supreme Court has held that grant of SDA only to
officers posted to NER from outside that region is not
violative of the provisions contained in Article 14 of the
Constitution and the doctrine of equal pay for eqﬁai work.v
Govt. has issued instructions for discontinuance of-paymeﬁt
of SDA to eneligible officials and also stated in any case,
SDA cannot be granted to employees who do not fulfil the
requisite conditions merely because some ineligible
persons elsewhere are being paid this ajplowance irregularly.
The employees of the office of the Accountant General,
ﬁanipur do not have all India transfer liablility and

hence they are not entitled SDA and therefore denial of
SDA to them is thus not violative of A ticle 14 of the “ons-
titution of India, and accordingly the representation of
the applicant association has been rejected on the ground
that no merit for the grant of SDA. In this connection

it is relevant to mention here that the prayer for grant

of SDA has been rejected in the light of the order Passed
by the CGovt. of India, Ministry of Finace 0.M. dated
20.4.87 as well as in terms of the 0.M. dated 12.1.96.

The details of which are already stated.by the applicaht

association in the preceding paragraphs of tha#s application

//44’¢audfvda/éz
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The applicant being dissatigsfied with the order

dated 6.6.2000 as well as 6.7.2000 submitted a detail

bemeral,

representation addressed to the Accountant
Manipur, Imphal through Co-ordination commifﬁe of Civil
Aud & Accounts Association, Manipur in the form of
resolution. In the said representation/resolﬁt&en the
applicant association stated that Assistant CAG(N) is not
competent authority to issue an order amending ériginal
0.M, dated 14.12.1983 issued by the Sovt. of India,

Ministry of Finance, New Delhi whicﬁ was issued in fact

in the name of the President of India. It is further

‘stated that under Article 283 of the Constitution the

Assistant CAG has-ho jurisdiction to deal with pay and
allowances including SDA to the members of the applicant
association in terms of"ruie 92 of Central Covernment
Account (Receipt and Payment) Rules 1983, It is further
contended by the applicant aééociation that the Assistant
C & AG (N) has wrongly interpreted the conditiom laid |
down in O.M. dated 14.12.1983 vide their Memorandum
dated 16.7.1999 and also vide memorandum dated 6.7.2000
pased on illegal and void O.M.s dated 20.4.82 as well
0.M, dated 12.1.1996 so as to deprive the SDA to the
eligible members of the association. It is further

stated categorically that the members of the applicant
asociation saddled with all India Transfer liability
as.per FR 15 read with FR 11 which issued in the name

of the President of India. It is also stated that the
clarifiéatwry office memorandum dated 20.4.87 under whiéh.

the condition imposed that all India transfer liability

M Ryt b IV



is to determined by applying the kést of recruitment
éone, bromotion zone etc. i.e. whether recruitment to
the service/cadre/post has been made on all India zone
of promotion based on common seniority”list for the
service cadre/post as a whole. In fact the said order
was issued by an officer of the Ministry of Finance

in his own capacity by misinterpreting the original
office memorandum dated 14.12,.1983 issued by the
Eresident of India and thus the said O.M. dated 20.4.87
;s well as the 0, M dated 12.1.96 are void ab initio and
the same cannot be acted upon by the CGovt, of India
while determining the question of payment of Special
Duty Allowance to the members of the applicant associa-
éion.“énd accordingly the clarification issued by the
Assistant C & AG dated 16.7.99 and 6.7.2000 are also
has not force as the same has been issued following

the impugned memorandum dated 20.4.87 and as well as
O.M. dated 12.1.96. As such the same are liable to be
set aside and quashed.,

It is also stated that since the impugned order
dated 6.7.2000 has been passed in violation of allocation
of business rule 1961 the same cannot be treated as an
order passed by the Govt. of India and the same is void
ab initio as per Article 77 of the Constitution of
India. It is further stated that judgement passed in
S ViJay Kumar cannot be applied arbitrarily as the
appllcant in no way connected with the case of S.Vigay
Kumar as well as the case of Union‘of India Vs, Executive

Officers Association Group C., It is further stated by the

/ﬁqiﬁbbyék“ a



’ =26

applicant association that though judgement was pPassed
should be treated as judgement in personem and the
same cannot be applied in the instant case of the
applicant association. It is further stated that the
view of Assistant C & AG is partial and shows non-
application of mind to the case of the applicant
association for‘grant of SDA, It is further contended
by the applicant association in ther resolutation/
Tepresentation that there are two conditions stipulated
for permissible classification under Artiele 14 of the
Constitution of India as enunciated by the Apex Court
in Motor General Traders Vs. State of Arunachal Pradesh
(1984) scc 222,229, 230 but the authority failed to
furnish the Teason that the two conditions stipulated
by the Hon'ble Supreme Court have been fulfilled in the
impugned 0.M. dated 20.4.87, 12.1.1996 as well as the
letter dated 16.7.99 ang 6.7.2000 passed by the Assistant
C & AG (N) in violation of Articg® 14 of the Constitution
of India, “infact the Office Memorandum dated 14.12.83,
1 12.1988 and 22.7.98 whereby the benefit of SDA was
granted in order to attract and retention their services
due to distrubance and insurgencies etec. in the N.E,
Region. The said view is also expressed an® by the Hon'ble
Supreme Court in the case of Union of India Vs, V. S. Prasad,
reported in 1997 (2) scale 3. The relevant portl@n of the
said Jjudgement is quoted below
"As regards the payment of Special Duty Allowance
to the Defence Civilian Personnel débloyed at the
border area for support of 0perati®m requirement,

they face the iminent hostilities support the

M et
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army personnel deployed there. Necessarily

they alone require the double payment as ordered
by the Government but they cannot be deplived of
the same since they are facing imminent hostilities
in hilly areas risking their lives as envisated in
'the proceedings of the Army dated January 16,1994.
But the Modified Field Area, in ohterwords, in the
defence terminology, "barracks" in that Ema area

is a lesser risking area hence“they shall not be
entitled to double payment. Under these circumse
tances, Mr. P.P. Malhotra is right in saying that
£he worBling of the order requires modification. The
Government is directed to modity the order and

issued the corrigendum accordingly."

It is quite clear from the above decision of the
Hon‘ble‘Supreme Court pa sed in the case of Union of
India Vs. V.S. Prasad that civilian employees of defence
are entitled to special duty allowance as because they
are supporting the army personnel in the border areas
for operational requirement. It is also held by the
Hon'ble Supreme Court that though civilian employees are
also facing imminent hostilities while supporting the
army personnel deployed therein necessarily they alone
require the double payment as ordered by the Government
they acannot be deprived of the same since they are facing
imminent hostilities in hilly areas risking their lives.
This‘views of the Hon'ble Supreme Court also supporting

the case of the members of the applicant association as

because the members of the applicant association are

Uw4,EZmnv&;’*%'
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2lso part and parcel of the Goverhmenf‘of India and it

is the united zozommeR contribution of all caordinating
department of the Government of India to built up the
nation and also it cannot be denied that there is no
contribution on the cther civilian employee serving in
other Central‘GOVEfnmanﬁ ¢..fice for the safety and security
of the nation. In ohter wors it can rightly be said that
the members of the applicant association are éléo rendering
their services towards the Govt. of India and the members
of the applicant acsociestion are equally circumgtanced and
plaéed like those defence civilian employees under the
Government of India. More particularly and speciall the
members of the applicant association ére serving in the
border area of Manipur and facing imminent hostiliti&s‘

and also risking their lives in their day to day work,

as such the members of the applicant are entitled to

the tenefit of grant of 8DA inthe light of the order

Passed by the Hon'ble Suireme Court in the case of

Union of India Vs. V,S,Prasad. In the facts and circumse
tances sated ako e the case of the arplicant agsocegation
are alse squarely covered as they are serving in the

state of Manipur which is alsc declared as disturbed area
throught the territory of Manipur and in view of the jude
gement and order passed in the cage Gf.Union of India

Vs, V.5, Prasad by the Hon'hle 8y, reme Court the applicants\
association are entitled 8DA. As such the Hon'ble Tribunal
be pleased to dircet the respondents for payment of SDA

ts the memhers of the applicant association interms of

- the Q.M. dated 14.12.83, 1.12,1988 ang 22.7.92,

4219  That your applicants association submi ted reprege

entation/representation for Payment of 8DA vide letter

JAA;/QﬂPMAh/4L
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dated 25,7.2000 & after receipt of the impugned order,
but the same is still pending without ary decision . f

4,20

\@hat this appliéation is made bena fide and for o

the cause of justice.

542

|31
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issuéd after consultation with the Ministry of

Finance, Govt. of Indias

For that the action of the respondents to declare

Grounds for relief with legal provisions.

For the applicants fulfilled the criteria for

grant of.SDA laiddown in the O.Ms dated 1441241963, ¢
1.12.1%8€ and 22.7.1998, iscued by tho Ministry
of Eﬁhance,&therefaxe non-payment! of SDA to the

applicants is illegal, arbitrary and unfaic.

for that the alarlflca ion mg,ved vxd@ Canlnet

Sepretariat let.er aate@'17s7@1935 declaring the

applicants are eligible for grant of SDA which has -

Ecr that letter\date&-17{7'95 issued by the Cablnet

becrctarzaﬁ after cmnsultatmcn with the Ministry of

Fxnance, Govte of india.

Bl

[

T

For that the attempt of the res p@ndepts.to deélare
the appllcant° in terms of impugne ‘O@M.vﬂgﬁyd \"%

1241.1996 in the.ﬁact of the clariﬁ'cation'eariier

i

g;ven by the Govte. of India, Hini stry of Pinance

iﬁsued vide Cabinet 8ecrethriat 1mttcr datea 17 “.

,05 bax rcd the actmon of the Gavt.-mf Indla@Mlniﬁtry

of Finance to declare the app?xcaﬁbm are 1ne31gi- '
oo |
bles L A

the spplicants are ineligible for drawal of SDA

is barred by law of estoppel.

Jﬁﬂ,ﬁbwvé“/4;”.
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For that prima facie, the im.ugned order d&t. -

16.7.98 is not tenable in tbe eye of law and
therefore the same is liable to be set aside and

quashed,

For th t executive orders iss ed on 20.4.87
(excépt ordission porticn of non income tax payer)
12,1.96 and 16.7.99 were violation of Rule 15
read with Rule 11 of *undamental Rule,

and any clarificatory issued without the sanctioh
of the lresident of India with ut giving any
oplort nity to the eof.ected persons consequent
%a‘o.m, da%ed 14.12.83 is not tenable in the eye

oL law and violative of natural Justice.

{br that action of the Respondents created
anomalous against Group A B C and D without fulfil -
two conditions stipul.ted for permissible classie-
fication under Article 14 of the Constitution of
India as enunci ted by the Apex Court in Motor
General Traders v. Stte of REA AN AR X RELRB 1P

AP, (1984)/scC 222, 229, 230,

For that the order pas ed by the Comptroiler &

Aauitor'General on 6.6.2000 is void ab initio as he

has no jurisdiction to pass any order rejecting

. the prayer of thc original arplicants of 0.4,

No. 263/9% on behalf of the Government of India
or Union of Indix in terms of the judgam@nt and
order dited 25,2.2000 passed by this Hon'ble

Tribunal.

Contdes .
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510 For thast, denial of SPA to the members of the
applicanf association is vioclative of Article
14 of the ccﬁstitution, more sO no reasonable
clarification'COuld be made out by the Respondents
for granting SDi to others similarly situated and
locally recruited Group A officers of the same
establishment of Accountant‘General, Imphal,

Manipur,

5.11 For that, the applicants are gimilarly situated
like those civilian employees/respondents of
Civil Appeal No. 1572 of 1997 (Uniond of India &
Others Vs. B.Prasad, B¢S.0., T Ors etC», as such
they are entitled to 8Da in the light of the

aforesaid decision of Hon'ble Supreme Court,

. 5.12  ¥or that the tepresentation/resolutation for

gayment of SDA submitted by the applicant as@ociatibi
to the Accountant General, Manipur, Imphal is Stl]l

pending without any decision.

G, Detalls of the remedies exhausted

That the applicants declare that they have availed.
all the remedxes availabie to them under the relevant
service rules, etc. and further state that they have no
other alternative efficacious remedy except by way of

appreaching this Hon'ble Tribunal,

7 Matters no previcusly filed % or pending with any_i

other court,

The applicants further ceclare that they kawe had
filed an G.4, before the Hon’ble Tribunal i, e, Q.A, No.

263/99 and the Same was disposed of by the Hon'ble Tri@unai;




Z

with dir c¢tion to the roespondents to c¢onsider the case
cf the applicants, but the é;pt rceapondients have
arnitrarily rejected the clecim of the applilcants by
their letter Jdtl 6.642000 anc 6.7.2000, The applicants
further decl-re that no such a_rlicotion is pending
befofe any of the zuthority or any other bench of the

Yribunal.

8. Relief (5) souqhﬁ for i

In view of the f-cts mentioned in the alove
paragraphs mentioned, it is most xespectftlly prayed
that the Hon'ble Tribunal be plz sed to admit this
application, call for the rrcerds of the case and upon
hearipg the .urtizs on the couse or causes thot may
be shown and on perusal of the records be rleosed to

grant the folloﬁing reliefs

g.1 | Th.ot the Hon'ble Tribkunal be pleascd to set
eride the impugned letters issued under Noe

. Felios 25(1)/2000-E.II{(11) dated 6.6.2000,
and order dated G.Julj, 2000 and the lctter

dted 16.7.29 (Annexures- |64 U) Ve

8.2 Thot tho Hon'ble Tribunal be pleased te direct
the resrondentcs t- grant SDA to the members of
tﬁe‘applicant associntion in thems of the
O.t. dated 14.12,1983, 1.12,1983 and 22.7.°%€,.

2.3 Ccuts of tho application.

8.4 Any other rclief{s) tc wiich the a:plicant
associztion are entitled to under the focts

and circumstances of tho cose,.

Contd..

M R

?
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9. Interim ovder prayed for s

Pending decizion on the application, the

applicants pray for the following relicefs @

9.1 Henfble Tri;unal be Pleased to direct the
fespondenté to make the payment of SDA to the
agﬁiiéanx members of the applicant association

: aﬁ least f£rom the date of filing the instant

application till final disposal of this arplication,

10' PE GO PO B s s

This abplication has‘beén filed through advocate.

11, Particulars of I.P.0.

i-.v> I,P.0. No. QM/K:&«#_}' P~ — 57199-90(/{“

ii, Date of Igsue H 29~ ]~ Levo .
_ weo e
iii, Issued from ¢ &240,., Guwahati.
w e R-AA .
ive Payable at 3 G#Pe69, Guwahati,
iz, List of enclosures.,

Ag stated in the Index.

Verification seesess..



VERIFICATTION

I, M. Rameshwar Singh, son of Shri M. Leibakmacha
Singh, aged about 41 yeérs, working as Stenographer
in the office of the Senior Deputy Accountant General
(A&E), Manipur, Imphal, and Member of the Civil Accounts
Association, office of the Accounts Association and
also Members of the Coordination Committee Civil Audit
and Accounts Associaﬁion, Office of the Accountant
General, Manipur, Imphal do hereby verify that the
contents of paragraphs 1 to 4 and 6 to 12 are true to
my personal knowledge and those made in paragraph 5
are on the legal advice which I believe to be true and

I have not suppreseed any material fact.

I, sign this verification on this the 30th day
of January, 2001,

M- Rl A

Signature
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" of th? Govdrmont for SOme.t'i.m«e'., Thc’ Goverment had
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ANHEURE 1 - 2 | o h o

~ .

No+20014/3/83-B. N dated e at
| 4

QOVERNMANT OF INDIA t
MINI3TRY OF FINAICE . . i
DEPARTMENT OF EXPENDITURE o _ e

New Delji, the l4th -
ecembor 1°83

Ol LICE MEMORAIINIM : : .

Subject 1~ ALIOWANCES AN FACILITIES FOR CIVILIAN

| EMFLOYESS OF THE CENTRAL 8OVIRNMENT SERVING
IN TH STATES AND UNION TERRITORIES OF HOTH
EASTFRN RE£84KuX REOION IMFROVFMENTS THEREQPs

The mad for atirecting and tetaingng th? ';efvicas

of competent officery for oervie= in '.1#1‘0; Noxrth Emstern
[

- Reglon compriuing the atntus of Assnm, Meghalaya,Mantpur,

Nagnland 4rd Tripura and the Unlon Territories of Aruna-

chal pradesh end Mizoram has been engoging the attention -,

'

- c:pavinent of Fersonml & Adminietrative Reformap to

raview the axioting allowanceo ‘:,ind fao'i;ltioa % Adminig~

trative Reforna, to review the existi,riz-allowancee and®

facilites admissible to th® various categotics of oivili~- |

ah Cantral Govarnment emplo,veeslservlng.thta region *
to 5u,q;;eot aui tab le improvcmenté o The fefxommendation_
of the Comnittee have been carefully_,cénsidere"d by the
Government and the President in no\-(';pa‘ta pleaged to

dacide aa follown

Conted....z

i

' appiinted a gomnittee under the ’Ohgir,mgnahip of Secretery |




“employees to t he State/Union Territories ot th° \or’ch :

: Eaatern Region wi 11 gemally oe for 3 y‘*ars dhich oan

'-.prupa.rcd to atay lonf;er. The admlsaib la deputauon al.).ow-

' ance will al so continue to be’ paid during the period of

3R
»

I’f’t
- hE

4
]
.
b
&

e

Conted page-2, Annex-3

(1) Tenure of poatiny/Tepuit2tio

There will be a fixed tenture of poatirg of 3
A ‘x‘: \‘».,”“‘N

gesrs nt a time-for ofZ 1c°rs with servic ‘of ~10 Jf*ara.s
of less and 2 years at a b ime ’vfor. officers with gore o
| than 10 years of aervice. ‘feh&d ¢t laava, trainimg
5

etc. in eXceas of L5 days per yea.r wi].]. be exwluding

counting the fentax tenure period oi‘ 2/3 Vears. Ofi‘ice "

on completion of the fix ed terure of sf'rv cﬁ mentioneda" |
above , o2y % sonsidered fol‘ posting to a atation of F
their choice as far oa possible « Satigfact“y perfor;.:;"

mance of dutiea for the prescribed tenbre in the Norbh 4 3

Pasterr ShAll be given due reco gni‘cion 1n tre case‘ of *"‘f%

{ e . Lo .".\‘:». N

ellgible officars in the matter :- :

The period of deputation o; the C«mtral v"rn!ne'

be extended in exceptxonal caoes; in exigencms of publio,

servioe 2o well ag and when the exnployee ooncerned 1a

deputation 80 extende_d o

Gomed.iL a3



PR AT .

. {Duty) allowance &t ihe rate of 2) percent of basi

' poating ths any station in the r'ortn ﬂauwrn Raglon;

t

tanted mifze-- 3, Annox-3

11). Woigntays for Jeabsal 214 uta.zic:u’r*.u“.i“.g abroad 2

AND SPICIAT MTNTION i*’x *n".fi’i"ntxﬂl Bsmgd:s o

S T
(3) ZFrouwobion in cadx2 5:331.5, : mTUA
) deputetion to cirntrsl tenuce oota i and |
(c) Course of trainirg abrotd o RN

the zensral recruitment of at .sast tnree years service
in a cadra poat betwesn to wntral tenuro doputation- »':;.
.. \

pey also be relaxed to two Jears 1n deeervix'g cages of

'1" .

.
t
A
&
-
e
g,
i

reritorious s2rvic? in +he mtx North East

A spaoific entey ahall be made 1n the O.R. or‘

ell employces uho rendered in I'ul tenure of service. 1n‘;

she Yorth “astern eglen tb"that;effect . ‘

(141) Snzelz2l \Duhiv) ﬂl'owarce $

Contral %povernae nt oivilian employeeu who haVe'
all Indie tranafer liabili‘cf will be grantﬁd a special
pay aubject to a ceil:.ng o* }e.. 400/- per month on
‘Such of those employeea who are exoept trom payment
of Income tax will, however, not be eligible for tnia :
special (Duty) Allowance & bpecial (Duty) Allo\lanceb

will be in addition to any Special pay and/or deputa-

)

0.

tion kDuty) Allowarce alrnady being drawn subjeot to

N (“..&-.-\



| M/@?’

(bnbg__d_,_p-lgé' -4, AnreXx=d

will not 2xceod Kie 400/~ per month -+ pecial Allowance

o
like Upacial Compensatory Allowance_'.will'bg dra}m~ W
| . ‘. . . ) ... e '.w\'-‘ .
Separately . : ) ¢ Sew s

(iv). Spzefial Compenontory Allowinee o..

Assam ang Meghalaye o

The rate of the allowance w:lll be 59‘ of basio'
pay subj2ct to meximum of fse 50/— pem. admiaeible to all. o
employees without &ny pay lmit . The ahove alwwance Y

.. will be dmiseible .xith O |

2. Manipur

. “ Y

The rate of allownrce wi ll“i:c és,fo-'llduu fqr the ;

_ S . A2

whole of !anlpur :. . ,' K A . f
pay upto ise 260 e 40/- .m. t;
Pay above ite 260/~ - 13 - baaic sy aubjeht ‘z
| : t.u ‘maxivnum of ke 150 p.m. N
The rateg of the auo\-mncé ‘s'li ll‘bé ‘a;‘ followa't -' %,‘

. (a) Diffiecult erana 25% of pey sub1eot to mlnimum ‘f
of R )O/- and maximum of - E :t‘

e 150/~ pems .‘ | " :

-

t‘.onhed.~.u5_
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Co s h) Jli.cr arsas
. e .f ‘ ' : . ) ' E ;.-‘_ )
f TR v perey 7"" ‘2 Sy " .i o .- ’ B
N h ST Foy upto e 262/ 40/ p.n Y "\» (\
L S By above e 260/~ 1593 of basic pay eubject to
. a muximmx of Rs- 150 p.m." G
There will be ro c}'flmge in the existing rar of
| .. . apaelal co'mpenee,\.tory allwan,cé -'admissib.]a in Arunaonhaﬂl- N
o Lo i .~ Pradesh, Nagalend rnd Mizoren ond be existing rate of
: . | ' ' ' - . o A S ‘ -‘A;‘
; . distrubanse Allowence edmiezible in specified areas
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o .n.bjra ob t- THIMOVEMZMT AND mcnrcxra ron f‘IVILIAN

']po.eted in ¥Yorth Zantern ncgion co"mriqin" thP Jtaoe of

the Sovd . Accordingly the President ie -mw plec-.sad ‘_‘cq,{;

“decids ng follows 8

Chrpta OuMe dnted 1443283 will cnn'giﬁp_t;; .

ANMERURE s_-_@x/ ae |

FeNo .20:)]4/]6/‘36" IV/E.II(B)
fNovhe of Irv’ia, Miriatry of I:}iﬁ{\anoe
Vepartms at of Expem‘liture « e

Few M21hi, the 1 Dee 198

OFFICE MEMORANDUM

EMPLOYEES OF THE CE‘ITRAL GOVT. ‘!F‘RVAN'B IN THE
STATES QF NORTA ¥

to uay thot the queation of mf’id.nri suitublc improvements ¢

A"mnm, Meghadaya, Manj pur, Nagnlaxd, fl‘ipura Arumoha]. o

lrade ah “nd Mlzozonm hog been eng@gin , h° at’r.ention of

£)  Zanuve of nostiig/Ievotation

"“1'* ex®ating vrovisions ay mnumim-l dn this Minle~-  §L

Ct). Helthtage for_Central de puta't;:t'on and -t'réuning sbroads

Sﬂ“t‘i'll mention in oonfic.cntial rccthrds ]

The existing proﬂsione ag contﬁined in this Minis-'g

-‘tiéj are &dvise& to give due weightage for satisfactory

o . R

-i'contga..'.'—.a' o

LSTERN REFLON ANDAMAN _M'congav”;."

I3LAND AND LAK(SHADJESP ) . -

The v Talguod 1o Airected to i.mfeé to this Mirgo-

‘trv m QeMs Noo 30014/')’/8)/—13 v dutod Mm Docu:nber, 1%2.':; ’7
""-:v"re 30{" March, 1984 on “he szubje ct mentlumd ubove and ;{?

“in%he allovAne? and *Pcilities to O:—ntral Govt- Employeez o

i

- t".V 8 .0.Me datcd 14.)2.83 will continue '. Cadre autborj.- R
]
!



“deputatlon to Dentrel topure puut azd courses of tralni

Cied
'.members of Schedule Trib:s =yl are othﬂnrisﬂ eligi.bl 1

th? grent spscial (Duty)

3
. 1
M abdr Y

L N

Sonted 25 -2 .._..rcf;-s_

—— —-——-—- —es l-o

pﬂrfornancq of dutizs for the prescribed ?-nure 1n the;

fiorbh ot ir the natter of promoﬂon in,,thro%dro\poat

‘K AR N

ahro ol . . -

£42). Spzeiol (Duby) Allsitnen 3. . o

Central Govte. Civilian employees who have all ' gxggjfjf_

India tranufer 1iability will be - gracted opecial (Du%jv)’*.

Allowenea et e rate of 129 of basic pey sub]ect to |

Rurk ceiling of ke 10O/~ gor 'nnnth on poa..ug tu uny

comtenyfitory (Remste locality) All.mance. conatruction‘;

~

a]lowame wnd project allwance n:tll be dr.‘aun eeparatelz_‘-

aY.
st

The Centval Govt. Ofv 111 employees who are

.;\

\‘-‘3.4-)‘ fn&uwmﬁ -

Y
i"‘z' -

lcw&nc“! under this para andwﬁ

‘station in the rorth Mratern Ro,{;iqn . S;\cciﬂ.ki)upyf.)#,.;;i
Ca s by

Allo'.mncﬂ will in addsttion to“o.n:,"..é}'o‘cl:ia,l paj an_d,/p;": :i
dﬁputﬁ tion (Duly) alleianc: 'lue'ady b"irg, drawn subject;;

. ta the candltion that the total of.such allowance 'wj.]:l L:’%
not exceed B« 1000/- penm. 3pecisl a‘l'léwahmaﬂ like 8P°°{,}§

»

=
L

ol "1
SR, deed:

° ¢

. ",#.4
are examcted from pagnent of Ixhzome-'rat vn r bho I.nco.. :‘5‘”

Irc aect ulll alao driav Sgecinl, (’)uty) Allowance . f

1}
1

B



. . g o T i e
o “ ) (_“'\}x .",.). . ‘.(,:' LT ((-:; . ,
' “ A Y . . , . . *
o . covearded Foroinformnal bon /\ ' 60
[ whel pocosnavy action, Fotdoo vz gy s/
a e P SN ‘\rw\. AN Govornent of (i . N “ .
“ : j\ ( g e AT ,& o Lt b of i o /\%,
' Ly . ‘i " “'\{ ' /"['/\]'\l\':' i ) Depadmaent of Eaxpeoitine ..
aonk o (i ESIRATARAGAL) P onnesxlns. -
coo R SROADSLILSTRAN LV @ LR : Zdie 3.
U : . (At RELiEs) D New Dethi, Dated July 22, 1008,
U - o UL ELONATIO R '
W Subject: Allowances and Special Facilitios (or Civilian Employees of the Coptial Goveinmaent :;mvi/}g i/).l[}n Stirtrs
C o and Union Tenitories of the Nonth-Eastem | feqion and in the Andaman & Micobar and Lakshadweep Groups

of Islands'— Recommendations of the [itth Genteal DPay Conunizsion,
With a view 1o atlracting and retaining compelent olficers for sevice in (he Noth Easten Nagion, couynising
. the tenilodes of Arunachal Peadesh, Assan, Manipur, Meghakiya, Mizocun, Hrigaland and Tripua, orders v =
: incted in this Ministiy's Q.M. No. 200 14/03-5.1V tated Decembior 14, 1903 extonding cedain allovenees ool
el facilities to the Civilian Cential Government enployeas serving in this roegion, Totenas of piageph 2 e,
L. theso ordars other than those contained in pivavgriph H(iv) id, weeres aleo b o dy itatis entindis 1o e Givtliza )
Contenl Qovaroment erploydes posted 1o e Atetsiman & Hicoln sk ke Hheeo woeee lanther oxtanded L the t
Cential Government ctnployees posted o thy Loksha kweep Istieds in this Mindetiy™s O ML ol even numbes dited i
o Minech 30, 1984 Thesllowinees and agilitios were [uther liberalised in this Ministy's QUL o, 20080160645 1.
v BAIY) dated December 1, 1980 and were also extended 1o the Cential Govermnent i
< Eastern Couneil when stationed in the Monh-Gasten Hegion, -

_ ’_M'*.J.’w.:ﬁd:\." -

oy ces posted to the Horth

P
"

2K 2 the Filth Centeat Pay Conmiiszion have nide cenain recotmmerd:tions: sungesting Wther inproveents .
“inthe allowances aped facifitios admissilio b s Contial Goverment epl et includiegy Ollicers of the Al lndia }
(£ Sewvices, postedinthe Hedh-Enslern DRagion hey haves fonther reconumended that these niny nlso be extended to 1
P the Cenbal Govetnment employees, including Olticers of the All India Sewvieds, posted in Sikkim, The B
o tecommandations of the Cominission hava beon considored by the GovernmenUand the Mesident is now pleased ii
v lodecide aslollows ! R ' T |
Tl . ' S , ; N
! A1) Tontite of Posting/Doputation o e A ' St &
P e provision:s inoaard W tenm s of posting/ilepatation cot:sineed i i LAigistey QLA L, 2000470003 : . 'h}
PR GV datind Pocember 14, 1903, read with Q1. Ho. 2001 1GNG- 1N ik Decenmber 1, tana, ;’
A o shall continuag 1o Lo appticabie, Lo 3
Lo (i) Walgltago for Cv(!'llll:ll Lepatations/Healning Abroad and Speciad tention iy Cotdlelantiof Hucosdes” A#Q
i The pravisions contained in thic Ministiy's O 811 o, DOOTAZCHAT Y dited Deceadien 1, 100 ioad withe ) 1y, 7 i
e Ho 200007 L6/0G-E VI N) dated Desembior 1, 19001, sl cottintesto be npgalicnbibe, ' e
) (i) Specint (Dot} Allvancy L ‘ e Ty
o Cential Government Civiliin etaployees hawving o “All i st Linbility™ sl posted o the cpecilived 53“
v Tanilotios in the Nonth-Enstern Region stall b aranted the Special [[aty] Allowanco ol the 1ate of 12.6 prr 4%
et cent ol theit basic piay os prescribiod in this Ministry's Q.M. Ho, 20004706706, LIV ) diled Decetnlies | P ':“.
o 1488, but \‘:'ilhc‘l.!l'l‘::‘.‘;’ ceiling on its quantin, In other words, the ceiling of Ha 1,000 per month cuntently.in i
"o . Horee shall no longer be applicable and the condition Wi the agqregate o the Special [Duty] Allowance plug™ l}f
b Special Pay/Depulation (Duty) Allowance: il any, will not exceod 1 1000 per nnnth shall also be dispenaed bR
P o with, Other s and conditions yoveming the grant of this Alloviance shall, howevar, continue 1o b’ k:
A Mpplicable.” ) ' A CE
: ' i tenns of tha onders contained in s Ministry's O Mo, 2002200002 1(0) dated May 24, 1909, Centiad - i
v Govdinineot Civilisn atployees having an Al Tndia Linneder Liabitity™ sined posted 1o seave in the Andaman® - _;"
. & Hicobar sl Lakshadweep Groups ol 1=kads nie presently entitled 1o an sl Special Allavanee at . -
’ vatying tates infiew of the Special [Duty) Alovasnee admizeaible in e ol Faetonn Megion, This Allovsanee 7 .
shall cantinue o by admissitle 1o the spcitied citteqgory of Centiad Goverament eraployees at the same .
‘ ::pla}!:’:n'."pu"::(:lilwcl T thee chiltecent epecition sueans jn the €314 dated LAy 2t 19un, bot vatheut any ceiling L
e Conits quanturi, Fhis Allovenee shall also heacetomh be tergned e Flad Speciad (Duty) Alfovance, Sepeaste - - b
o - nddons i dusned o fhis Allovsziiee i b et in i Llinisty st Elo 1) FH{Y) dated daty - '!‘F;‘f
SRR Y AR ELTI R . o R £
:’f v Altention i also invited 0 this connection o the clinilicateny ordes contained i this Ldinictey™s O48 (1o, ‘i';“'
. ', ' TEED/Q5- 1001 diated J.’Illll.'t‘l\' 12, 10006, which <hioll contine $o be spplicalie not-only in teapect of the -
T _ Conteil Govermment cmployees posod S ser s io B Plonly e e Pleaion Tt sle te thoses pueded 1
[ co s ddin the Andinaan & Ficobar and 1 abeshi vOnps Gl kel ‘ .
. . .
i
1
" ' ! ¥
]
3
‘ ?
!




(iv) Special l‘mmwn';:ﬂmy Altowanesey . ) ' \ \
o a2 Q(l(‘l" in regand to tevision of the mtes of vivious Specinl Compensitory /\llu sanges, such as Retuede
/ , lm..\lny Aflonvince, Bad Climate Allowaiee, Tribal Area Allovimees, Conposl ites il umpnn'::ﬂmy Allowsisniee,
ele!, which wve location-spec ilis, havr oithet heen separately iscued o are mvlm itaun basad on e
A “Governinent decisions on e recammendations of the Dith Ceatinl I‘.\y « Hllllltl'.‘.l()l\ tedating o theran
. . Callowances, Thase orders shidl appily to the vh(nlﬂv Centeal Gavenunent ety :lnyw"' |m'.lm! in they specilied
o fexcatitios, Ancthe Horth e dem Hogion, Ancknan & Hicebo B 'nul ileshiadvenep [stnds, teprersudineg
' an the mwn(") of their posting st subject Lo the abservinee of fthe terns aned conditions specitiod therein,
Such of thase umpluyvvq who are entitted 1o the Specinl [Doty] Allowaneeartho ld el [Speciat Duly|
. /\lluv“uu o ahnll also be eudilled, in addition, to the Special (,mu]wu'..llmy /\llr)w.m(,(v( ) as ndnu" lhl" In Lo
et in tepme o s sepaete ordoers, , o - O o

D 'Cl‘llll.ﬂ(uf)Vl'llni\l‘l'ﬂ crnployees entitled to Special Compensiatory Allm smces, ne |s.u.|!n ordars intespeet ol

--wlmll Ay et to b sued, vl cottinns to diane such alloveapeces af tlm (XK 1uu| rtes with reference (o s
L ' “netional’ pay which they veotld hawe deawiin e applicable preocevised e alees of pay but for Gie intioduetion =
' ol the cortespotiding revised seales ) the tevised orders are issoed an e bisia ol Merree mmm-ml ||1nn' ol i
. the l"-illh'Cmm':il Pay Conuniseion and the Government decisions thegean, : i Y

h.wollnu; /\!Inw inco on First Appointmaent S L
o " o The existing concessions as provided in this inistey’ s QLM o, :‘()()Mf xm 1E I"/~(l:|lmi Doecernber 14, 1983
Vit ) ', aud (lll”l(nl hhun.\lu rd i QL Ho, 2000016/8G- 15 lV/i ]](l!) et [)('( an)(‘{ , 1084, Jm‘[ COllllllU“ 1 L i
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NO «14017/21/83=4A16 11 | s

Govt. of Indin, Ministry of Hom Affalrs, [eptt. of
Personnel & A«Re ‘ ' -

T ‘ New Delhi 3 Feb. 1934.
| The Chief Seerctary to the govt. of Assam, Dispur
Tae -Chicf Secretary to the Govi. of leghalayd .

" The Chief Soeretery o the Govi. of kanipur,Iimph2l

' The Chief secretory to thoe Govi. of Tripura.
The Chief Sedretary to the Govt. of Nagalond..

sub :- Allcwax}ces.md focilities for members of the
: All Iadia Scrvices serving in the States ond .
U.T. of North Lastorm Reglon, improwement thereof.

sir, ‘ :

; 1 am dirceted to sty that the Hinlstry of Fiaonce
(Doptt. of Expenditure) have issued orders ravising the .
existing allownices 2nd facilitio s odmissible to the vorious
categorias of Central Governuent cmpkoyees serviag in

the N.B.ERegion comprising of the States-of. Assamydeghalayd,
ftnipur, Tripura, Nogalond anmd the Ue.T. of Lrundchal
prodesh ond Mizoram vide their of fice Memo Ho.20014/3/83

B IV dt. 14.12.83 & copy of this memo is enclosed.

: The Centrdl Covernmeni are of .the view thot the
- Q@ifferent conditions in vhich the members of the ALl India

Sexvices have to scrve in the K.B.Rogion oree similor os
jn the ease of ceatral Governmeay employecs ore posted

in the regiom om o, tenurc basis, meabers of the All India.
scrvices olloented to the coadres of the States in the
reglion have to serve ia the rogion for longer periai. In
faet, Mmost of them have to serve in these arets for their
entireugervice period except with som of them my be on
,cent,ral‘ﬁdegutation outside the North Etstera Region.Qbvious~
1y the need for improving the service condition of members
of the All India Sorvices servisg in the region connot bo
‘overlooked and if-cnything those should be petter thon
'those who are deputed for only short tenures of 2/3 yeorss
, 1 am, thorefors, to request the State Goverament

ito extend the orders contained 1n the Min.of Financa,Dleptt..
‘of Bxpondituze of fice Memo N0.8001/3/83-B.IV dt.14.12.83

'to mombors of 21l India Services serving in conmetion with
the affairs of the Stete Govt. with effect from tho dotes:

' the ¢ hove been applied to centrel Govi. cployce s.

Yours faithfully,

... 84/~ Illegible o
Dy. Séey. to the Govt.of Indil. .
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COMPTROLLER & AUDITOR GENERAL

AN ASSTT. COMPT.. & 4R, GENL(N) . - . OFFICEOFTHE

340/ Telex ‘:5031-65981, 031-65847

LY
oMb s I‘lmrm;: 3331440, 3231761

OF INDIA
10, BAHADUR SHAH ZAFAR MARG,
New Delhi -110002

Reviw , DATE_ JULY 16, 1999

Dear Shri Quoéh,

. Kindly refer to your demi official letter number
Estt(Au)/1-12(A)/98—99/556:dated’Ju1y<'5, 1999 -about
ddmissibility of Special Duty Allowance, '

2. As it is, only such Central Government  civilian
employees having All India transfer liability are, on
posting to North Eastern Region, 4ndaman and Nicobar
Islands, Lakshadweep and Sikkim, entitled to Special

Duty Allowance, presently @ 1235 of treie Lasis pay.

3 Some employees vorking in the North Eastern reglon

Who were otherwise not entitled to this allowance digd

! approach'CAT«praying for the grant of this allowance

 and CAT upheld their prayers as their appointment letters
carried the clause of A1l India transfer liability,

t

| 4. The apex court, -in its Judgement dated September

20, 1994, hovever, upheld -the Submissions of the Govern-
ment made in the aﬁpea}l against CAT's judgement that the
‘employees who had All Indfa transfep liability were
entitled to this allowance’ only on posting in the North
Eastern Reglon etc. from outside the region and it would
not be payable merely because of the clause in  the
dppointment order relating to A1l India transfer liabilit

© 54 Based on the Supreme Court Judgement, Ministry of

. Finance issued clarificatory orders vide OM No, 11 3)/

. 95-E.II(B) dated January 12, 1996 and making it clear

. that while the amount already paid on account of Special
Duty Allowance to the ineligible persons on or before
September 20, 1994 would pe waived, the amount pald to

. them after September 20, 1994 would be recovered,

- 6 Thus, Special Duty Allowance is admissible only to

i those who have 411 India transfer 1iability and who are

- posted to the North Eastern Region etc., from outside that
- region/state., An officer can be said to have All Ipdia
transfer liability ir : : ’

| been made on 411 India basis and
E ,
b4 2\

[ 1 (@) recrultment to the cadre/post has

WL/ Telegram - /\RGE_L NEW DELHI
W / Fay 91-11-3235446. 91-11-3234014

|

1



e

o Qun

(b) pxomoticn is also dong 01 the basia
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"\ ;‘f “hrl‘DJ Dha dm Au*ounbant‘ en@rﬂl(A&L) 5 s.-;a'ﬁn : _(_}?ulae»;tirf?’(’)’a@_?@
{2)8hri KManjit oL Ao(.omrtant eperal(l\udit), Assap, Gauhati-
/ 8 '02 3@ v» ‘ v ‘vr
(3) ohri RI\ Vurma Accountant Generﬂl(Audit)? Keml&, Irivendrom—
695039, | o
) Shrii Ro 6 M’iLhr-'\nt Accountant enex\’;ll(l\udit),‘ Manipur,
¥ / 4
Inpnai=95001. | .
{5) Shii vas shum. Sword Accountant emtﬁl(A&L), _Mc-|=g naiays, Shillodg-
/T:OO'r\ B . ' i L _\ R : '
e uhri Rooni_La Saiawi, Accountant enerﬂl(l\ucﬂit)'.; ‘I‘-’Iegha.Eﬁyap :
Shillengs793001, |
- | (7‘)- Shri ER .:o_komon, Accountant (’eneral("‘udib) i Na‘galand Kohima
.‘-; 7\),\' ' , ! :
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| cwu AUDIT & ACCOUNTS ASSOCIATION

o
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S e Ao i - 8¢

. A : /;Z - : 22995 - F
 Telei~ Association Cnre Accounts - Phone. No, X695 |}’

‘ "'\_J ‘IMPHAL -

MANIPUR
OFF ICE OF THE ACCOUNTANT GENERAL MANIPUR
IMPHAL — 795001 ’ .
" ' SI. No. 1537
A f f lliated 1o tlze All India Audit & Accounts Association, New Delhi. -
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No, CAAA/Imphal/ 99.-2000/119 Dated Imphal the 22472997 tl4
To, L L e
'The Accountant Goneral(nudit) ' S 4;}{'%
i Manipur . TR
'Subs  Payment of Spccial (Duty) Allowance to All Group 'A', . £;g{
S gyt QY and ‘L' employees posted in both the ofﬁicea Loy Sy
i . of the Accountant Genercl(Aadif) Manipur and Sr. R b
| DYs Accountant General (A&E), Manipur B
; : ' 0
o . R@&}j As3tts Comptrollor & Audigor General (N)'s letter b
ir.o ' ' 1 .
I This Assgsociation has understood that. tho payment N

of 'special (uty) Allowance to all Group *A' *B' 'C' and 'D!
posted in both the offices of the Accountant General (Audit) _
‘Manipur and Sr.Dye. Accountant General (A&E), Manipur, hag baen . '
doing an anomqlous manner since 1-11-1983 due to '
anomalous interpretation of "All India Tranafer Liability". o
at the wisdom of Hoads of Offices posted in thesa offices - . =¥

iR

from time to time, Now, the matter has been clarified by . & - o
the Agstt. Comptroller & Auditor Goneral (i) vide. his letter B
‘N0e996=G,E~1(/8=97 dated 16~7-99 as an exccutive order. We ST,
‘had carefully diascussed it and this Assoclation feel it R
-unjhatified as per findings enclogsed (Comprehensive Noge on . .o i

apocial (Duty) Allovance for North Eastern Rogion dated 2ﬂ-7-99).

2, 3'_ In terms of para 4.7 of the Comprchensive Hote, the .
Hon'ble Apex Court also ohserved that denying gpecial(Duty)
A%kgwanco to local officors of N.E.Re Was not rogarded as

O P A

Tt e e mam

e 2
PR

- N .
Fg .
T

tive of Article 14 of the Congtitution, . liowever, these |

PR

S

iy S evar .

Appox Coupt's observation was not followed by many Oentral .. -

offices of N.E.R, including these two offices as two conditions e

//btabed in Motor General Tradera v. Stata of A.P.(1984)/ScC e
222,229,230 heX8 by fhe Appaex Court were not fuilfiled, SRR )
Accordingly, previous local A.G(3hri K. Vaiphei),sr.DAG(Ne -
lieibsial), DAG(Audit) s, longrey, DAG(Atiikho .Chalal) ete.
1nc1uding A+.G(Nagaland) E.R. golomon draw n gpecial (Duty)
A1104anﬁe from these two offices.

- e

In view of the grounds stated above, you are requestod_

to kindly prepafe pay bills to all Group 'A'*3''C*' and *D! r %
omployﬂes of this office with Spacial (Duty) Allowance at oo

| proscribod rate f£ixed by the tnistry of Finance,O.ite datéd ’ : S?
(_//,14 17-83 as amand:d from tiwe to time, PR

-~ "““ : Yourfs faithfully, ‘r!}§
“’.\\ ‘ lw - ‘T’

6} (L.nraja‘wmar “ingh) L.
Genaral Secretary I

1
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| GUWAHATI BENCH e e s
!.. . . . B . B
'Original Application No.263 of 1999 & . o
Date of decieion. This the 25th day of Febtuary 2000 ‘ .- R
. Tt T r}f‘[{. o N P e
] RS o B *
P The Hon ble Mr Justice D.N. Baruah' Vice-Chairman S N T
. ' .,' MR ‘.y LI T e :
k Thefﬂon'ble Mr. G.L. Sanglyine, Adminietrative Member wa o
! . “sb g T4 Nk
4 s .Wﬂf FI . . i i
f Civil Accounta Aesociation and o S
B S others;y ..~ = e . .....Applicant T S
iz ' By Advocate Mr J.L. Sarkar, Mr'M. Chanda, R T :
: o Mrs 8. Deka & Mr G.N. Chakraborty. ‘ , ,
o, .. ¢ LR | FAx . Lo
. - E , . . . R o Y
P ””v-versus- . Lo -
L . . © P .
' Union of India and others ,-«---RGBPOﬂdentBJ'-” -:}l'ﬂ:“;p
.Tfu~;py ﬁdvocate Mr B.S. Basumatary, Addl. C.G.5. C. e o
'f&\ o so6senroevaceoe FF'F‘FFT‘ !
&"‘ c.'i..l‘;"'v‘-"‘ .
Y %
,[x"x’tfé-}' * o N
A fad , . ORDER - . N
wiwdon UL et | e L
Lyt : : - IR0 LRSS, S
L T v ﬁ o P -
o et - '
j N , _ , . e R
ST ©#.wwIn this. application the' applicant No. 47“‘1‘9:M; v
: " ,Coofdinaﬁion - Committee Civil Audit, Civil Accounts | _
'H', Aasociationp seeks certain directions. to the reapondenta»ﬁ :
" . . . T (IR F PR |
v ‘ ,According to the applicant ‘No.4, the members'.of fthe ‘ P
! . R AR TRPR AT |
A - Assoc1at10n are employees of the Office of the Accountant;-g IERLN
; j R,
‘General, Manlpur, Imphal. " They claim Specxal “ (Duty) i
! U '
. ¢ ‘.i‘
}Ulowance (Sba for short) on the basis of the Annexure 1 . ,
T ,Office Memorandum dated 14.12.1983. It is’ aiso stated by . i |
Cl ~the Baid applicant that aimilarly situated pereons have boen‘r ‘wi;
X wgranted SDA on the basis of the aforesaid o M.[by the same” Cove e
' ' g T f
. 'department, totally discriminating the membera of the
o " 0 4 e T i :
applicant No.4 association. Being aggrleved the associat;on . &
A : . i ¢
. :aubmitted . Annexure 6 representation datod 22 7.1999. . )
# | : N
s However, the said representation has not yet been diepoaed : ‘u:‘ffff .
'.ioﬁ. Hence the present application. e : Lf ' 5f;
| | |
., )
. oo
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‘lha.j We ‘have heard Mr .M. Chande, learned counJel for the,[
;applicant and Mr B.S. Basumetery;w.'-

learned Addl C G.s C.

. B [t ] T 4 ; {:
Mr . Baaumatary " disputes the ;,claim of - the apLﬁicent O
N S

f.ﬁaescciation on the ground that .as per the decieion of ther
N . "'lfr

Apeﬁ Court. the benefit of the O.M. dated 14.12. 1963 1s‘noe‘

Wi f

applicable to the preaent applicant association.

' L . thid; Me. Chanda Bubmite that in a recent caae tho ?Uprpmo)!,;tw
| .- : ey ow i ke .": )
et T Courldpeseed an order in Civil Appeal No. 5456 of 1999“ The%ﬁ
i N ’ *
R P L ,1;« ot
: gSLP~has been admitted condoning the delay and directed: aa(

S an interim meaeure.

R
to pay SDA to those persona who areg'

e
flﬂ?ﬂlly recruited Telacom employeea of the North Eaatern'%v
R ST RN

‘}‘ M L"”“‘U‘
to. pay, spﬁa‘

ing to thet

'\RegLon.a

The reepondents in that appeal were asked

vy 2 F

by way of interim measure upto 13.3. 2000 Accord

J:". r 'i -‘ ’
5 aimilary aituated with the above case, inaamuch ae they were 4

Lo ‘-l.'nf;
_recruited 1ocally in the Telecom Department. ' i"T Lol
2 y . .‘

8 the ‘Annexure 6 representation submitted by the

v eﬁﬁ xdjﬂna?*
aesociation has not been diepoaed ) %cf”ipygg
tor tnis Tribunal ,to decide, ithe matter. becaUee wezw

.:,4 éfgfivﬁin-? pr",viewe of ﬁtnej departmentﬁi%??géigag
fk;;dfpécifically why . §he .. @Pplicant . . aaeociation- haec;beeﬂﬁﬁ

1
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,:f'- 5. , %r Chanda also prays that as an interim meaeure the
.",!‘. . .

Ce .leave 1t to.the reepondente to conaider the same.
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o ~ g’? - Govermuent of Indip - o
- o Ministry of Finance
, Department of Expenditure

e

New DcHni, the 6(h June, '2000.

- » OFEICE MEMORANDUM .
"Sljbject: “Judgement passed on 25.2,2000 iy CAT, Guwaliatj Bench in QA No.263/99 .=
nel “filed by Civil Accounts Association & § Qps. Vg UOL & Ors. in the matter

of Special Duty Allowance. : : -

© The undersigned g directed 10 invie a -refereiice to qnjg Ministry’s
O.MNo.20014/3/83.E 1y dt. 14.12.83 and 20.4 1087 read with Q.M. gt.. 1.12.88
* relating to grant of Special Duty Allowance (SDA) to Centra] qucrm'ﬁcni_ servants who
have All India Transfer Liability and re posted in the N, . Region. The ferm Al India
Transfer Liability s determined by applying the tests of recruitment Zone, proniotion
-zone ele.,'i.e: whether recruitment (o service/cadre/post s beeq made on all Indin basis:
and‘-whclhéq"prohib_lion is also based o all India commen seniorily list for the
seryicefcadre/post”gg 4 whole,  This incentive of SDA was not-intended fyr those
Ccfm'aJ‘Go'v‘cmm'cnt, Scrvants who haye merely a clayse in"the, appointment order.
rqldi(iug o All India Transfor Liability. However, iy a number of cases SDA was
' allowed (o Government servants, othicrwise ineligible, o the pled that their appointment
order containe o clause for Al India Transfer Liabitity.. When the. grant of SDA was
stopped “in theiy Case, a number of employees working jn different offices filed
applications before CATZ:In a number of cases, the Tribunal decided the magtey in
favour of employees, “Theteupon, an SLD was filed before the Suprenie Court of India;

S 2 The Supreme Court iy their judgement delivered 01.20.9.94 in Civil Appeal - 7
- No.3251 of 1993 uplheld the contention of the Govenmen of :India that Ccntral\ @

‘ ‘GOv'cmment cvilian employees who have All India ‘Transfc.r Liability are entitled to the

grant of SDA, oy being posted 10 any station in the NE Re
-and SDA would not be payable merely because of the cl;

gion from outside the region
‘-‘4.-}15.;"relat.ing to All Indig Transfer Linbility, 1o Apex Coun

ause'in the appointment order
Aunther nddég g the grant of

L would not be violative of the ptovisions contained in Article |4 of the Cohs(i(ution s

el 85" the equal pay doctrine, Conscquently, iy putsuance 1o the judgemeint of the
. '.i S_qpr‘q‘mc court, necessary INstctions wepe issucd vide Ministry, Of_Fili'zu’icc‘(Dcpll. of
o ERRending), oM N, f)(3 VOSLAL®M) . 121095 - With the issue of  ese
" jlxslm6tioxls_, the' matter regarding admissibiliy of SDA. (o Cémra‘l Governmeny
Ciployees siand seltled.  As these instructions are based on the judgement of the

5 Supreme Court, these haye the force of faw for its applicability on all India bagjs.
o decordingly thie Cases of all Centrg Government employees, ip the matter of grant of
" - SD/ are required 1o b regularised in terms of the provisions of O.M. dr 12:1,96 ibid.

R It is observed that Association of Civil Accounts, Civil Audit a‘nd~cn,iployccs of
- _‘ﬁ;epsu_s ﬂlqd applications before the CAT, Guwah; Beneh for grant of SDA on the
Ly isofan interim order dulcd}].l.?OOO Passed by the Supreme Court of India iy Civil
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I Appeal No.5456/99 in the matter of YOI & Ors. vs Telecom Lhgineering Employees, " = Tk
R l " Union & Ors. The CAT, Guwahati Bench in OA N0.263/99 has issucd directions to + . o i
; . respondents to consider the case of applicants association and allgged claim of viglation N
i - ol Article 14 of the Constitution. and pass a reasoned order. ‘The matter has beenk =~ . -
. I . examined in the light of position explained iii paias 2 & 3 above viz. the claim for grant SR
' ' of SDA stand scttled with the judgement of the Supreme Court delivered in CA LT
. ‘ N0.3251/93 and the cases of all Central Governinent employees fre to be regularised in L e
i terms of O.M. L 12.1.96 issucd in pursuanee Lo this judgement of the Supreme Cowrt. o Sr
“oo b The interim order dt. 13.1.2000 of the Supreme Court of India in QA.No.-SdSGIQQ makes .
: : exception in case of employees of the Deptt. of Telecom. iThe cases of Central .z g
-, . Government employees in general, therefore, camot be considered i terms of th_ig_"» g
; 'inlc:_.i.p} order. o ' S ‘. T T __“‘f-v K
o S S0 (NP Singh) T
o ' Under Secretary to lhc;i(}ovc_rnmc.nl of Indin.
(i) Office of C&AG, Co _ s sk
( Bahadurshab Jaftar Marg, : (. . e
I New Delhi, R I u. .
i) ‘FA (Home), * oAl e T i
[ Tk L ~ Ministry of Home Affnirs. L e o }' 1
T C{Atn: Letter No.B-S101T1/1/99-WelL/2905 dt. 29.3.2000 of fhie office of the ;- "#. 3k
' : N Director of Census of Operntions, Nanipur (copy enclosed)). - o SERTIPOR
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Ser ORDER

- In u;mplmncc of orders dated February 25, 2000 passed by Hon'ble - . 1%

CAT Guwahati Bench in OA No.263 of 1999 filed by Civil Audit & - |

Accounts Association, Manipur for the grant of Special (Duty) Allowance -
. (SDAfor ¢ short) to all the unploy ees posted in the offices of Indian Audit’ SRR i
- & Accounts Department in Manipur on the basis of Minisiry of Finance - |

OM datcd December 14, 1983, the case of the Association as contained .
o : ‘m h¢' representation daled July 22, 1999 has been carcfully consulered in -
T consultatlon with Ministry of Finance. S

—n e sl e emmarTe 4 o mesesstannT Lo

- o o e 72 Lo

2. .ln‘t‘he =aid representation, submitted as a’ rqomder to this oﬁxce
letter dated July 16, 1999 clamymg the position regarding admissibility of
SDAto the employces posted in the North Eastérn Region (NER for

. short), the Association las requested that all the employecs of the office
of the Accountant General, Manipur be granted' SDA ‘as denial of this |
bcneﬁt to all is unjustified and violative of AmcIe 14 of‘ 111e Constitution. - !

| It has been clearly menhoncd in the OM dlted Decembcr 14, 1983 [
| Vifthat the Central Goverument Civilian employees having all India transter

'hablht) shatl be granted SDA on posting to NER. tht will constitute ~ 1
. ali-India transfer habxllr) for the purpuse of ‘sarictioning SDA has also x
L .',-"_been (.leurl) defined in the OM dated Apnl 20, 1987. It has been clarificd ;. :
- _in the said OM that for the purpose of sanctioning SDA, the all India =~ - ; ;
. transfer Inbnh(y ia to be deternmined by applying the tests of recruitment |
, ;zone promouon zope ete. i whether ~tecruitment to . the © ,;,
. semcu/cadre.post has been made on an all India basis and whether "
S . _promotion is also done on the basis of the all-ludia zone of promotion
~ .- ‘based vn common seniority List for the scrvice/cadre/post as a whole. 1t % |
- has also begn made clear that SDA will not be admissible merely because - | 4
- of flhie clause in the appointment order relating 1o all India transfer = %1 {
,“lxabxlxly SI*is, as held by the Apex Court in Civil Appcal No.3251 of =/ ». ¢
1993 it the case of Union of India vs. S. Vuavl\\unar ‘meant to attract .. L‘~}
- persons from outside NFR to work in that rcgion because of " :
-maccessfbxh‘) and difficult terrain. SDA was not. introduced due to™~* |
|
i

Pt i

R e
PRSI L e
sy ot

increase in disturbance, insurgencies ete. in that region. Hon’ble Supreme o

Court has also upheld the submissions of the: Central Govermient in the . |
'S, Vijaykumar's case 1994 Suppl.(3) SCC 649 that only those Central - :
LT Government civilian employees who have all India transfer liability, as . = !
e ' » alacificdl in OM it Aneil 01987 are entitled 10 SDYA oo powting a4
i o A UNER from: outside the region and SDA shall. not be payable merely . =+
v f(‘é( w#‘. bedause of the clzuse 1n the appointment order: xcldtm;z to all India transfer

. liability (which is normally stipulated as per FR ]5) “The Apex Court has -

o 1.
1

i TR ¥
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also held that grant of SDA is admissible only to officers transferred to- -+
NER: from outside and is not violative of the provisions contained in-
'Articfle 14 of the Constitution or the doctrine of equal pay for equal work.

4, Ov the SLP filed by the Central Government if the National Union %,
~ of Telecom Engineering Employees case, Hon’ole Supreme Court has in 717 |
its recent orders dated April 28, 2000 staved thz impugned judgement of - %

- How’ble CAT, Cuttack Bench in view of the Apex Court’s decision in the =
- cases.of Union of India Vs. S. Vijaykumar 1994 Suppl (5) SCC 649 and -~ .
. Union- of India Vs. Executive Officers’ Assistant Group “C 1995
Suppl(5) SCC 757. Ministry of Comniunicatioas has accordingly advised .- T
all offices to immediatcly discontinue payment of SDA to the incligible
. employecs. BN - S

0050 tis thus clear that only such ¢ivilian’ employees of the Central 7.7
~ Government having all India transfer liability'- which is determined by Sk
.. applying the tests of recruitment zone, promotion zone etc., and not by - i
" applying the clauss relating to transfer Liability in accordance with FR 15, = |
- are entitled to SDA when they are posted to NJ:R on transfer from outside " -

_ that region. Hon’ble Supreme Cowrt has held that grant of SDA only to- ;-
. ‘officers posted to NER from outside that region is not violative of the

. provisions contained in Article 14 of the Constitution and the doctrine of 7

- equal pay for equal work. Government bas issued instructions .for .. |
- discontinuance of payment of SDA to ineligible officials. 1n any case, Y
 SDA cannot be granted to-employces who do pot fulfil the requisite. "
eonditions merely because some incligible persons -clsewhere are being
- paid, Wis allowance irregulary.  The employees. of the office of fhe
" Accountaut General, Manipur do not have all India transfer liability and
~lence they are not cntitled to'SDA. Deuial of SDA to them is thus not

- violative of Article 14 of the Constitution of India. "Accordingly, there is <.

110 merit in the representation of the Association. for the grant of SDA tori -

BTN R o O

e

- every employce posted in NER,

| : A A - A

" (I\lea‘na!ésbj,Gupt%;)- é*

VT, € iy <0 S ":‘5 o

: "f*\;Sé.i't Compt. & Auditor i

o 1 S A .o General (N).. b
. " CoguLY B, m3c0 L L




L-;L'."“;(, ‘ z ' Tele:~ Assoclatlon Care Accouants/Audit - : é?/ g o Phon N
: . - R . . . C' .
- IMPHAL | 0 229151

wvclww /Q__

%;,,g | " Co-ordination Commlttee of 4
C1v11 .Audlt & Accounts Assoc1at10n, Mampur

OFFICE OF THE ACCOUNTANT GENERAL MANIPUR '
, : ' IMPHAL——795001
S1.-No, 335

- Affiliated to the All lndia Audi: & Accoums Assoclation Ghazfébad (U.P ).

No. Co-ord/CAAA /Imphal/ax-o\/GB | | Dared lmphal the as- a :lK %3

o o _"lhe AccountantGeneml
L s ‘Mampur Imphal.
S .,(Conttollmg Authority of both A&L and Audit Offi ces)

i , 1,.'

VSub._'- To wct/ultaw your office mumal:on dated 18-07-2000 read w:lh As*sl C&AG(N) s "
' " lorder dated 06-07-2000 in which Special Duty Allowances snatched. away fromt . '
ithe eéligible employces of Accountant General Manipur -mcouccl unp[ememalton
of CAT, Guwahan Bench O.A. NQ.263 of 1999 passed on 25 02- 2000

o N ‘We Ime dlrcctcd {o submit an extract copy of rcsoluuon pdSSCd by Civil Accounts " -
gt o . Assocnatlon Civil Audit Association, All India Census’ Employccs Assocxatnon Manipur.
sy in its Workmg Comniittee meeting held on 19-07-2000 for your. kmd mioxmatlon and

- necessdry dlsposal wnhm a month ﬁom the chtc of receipt of thls letter: " - e i
[ . . . .

{ T : : _ _\-;ﬂ RO

Extract copy of Resolution

" 'lhlq Working  Cotnmittee  of - Civil  Accounts As‘*,uuxiuun Civil Audit

3 Assocnatlon and All India Census Employees Association, Manipur. careful!y considered
- . - an order dz?tcd 06-07-2000 issucd by Asst. C&AG (N)in compliance order dated Feb 25"

L v *.2000 -passed by Hon’ble CAT, Guwahati bench in OA No-263 of 1999 filefby Civil- - "
' - Audit,. .Accounts Association and All India Census Employeces Assocmlnon ‘Manipur for s ﬁ
' the ‘grant. ‘of Speczal Duty Allowance to all the -employees posted in the offices of
N o Accouptant General Manipur and decided to press for issue of an order afresh at the level - .
iR of Head of Ofﬁce in consultation with higher authority, if necessary, within a period of - "
L. - .. one month 'S0 ‘as to grant SDA to the aforesaid mcmbcxs from the due dates on the . .~
N - followmg grounds : L

s et e s

o -

4
i
;
.

" .,'Avst C&AC (N) is not a competent Authority to issue. an order amending - i
I ougmal O.M. Dated December 14", 1983 which was issued in the name of the -
_Plesulent Under Article 283 of the Consutuuon he has nolhmg to_do regarding
o :paymcnt or Pay and ‘Allowances including” SDA to the - members of the ..

=%




s (iv) The status 'of Hon’ble Judges of CAT is lnghcr than that of Secrctary to the Govt ﬁ \ '

. (ii) " Ougmal O M: dated Dcecmbcr 14",1983 under which a condmon was nnposcd

(i_ii) " A clauﬁcatlon O.M. dated 20-04- 1987 undcn wtnch P condlt:on lmposcd that all i

| vy | ln O A. 263 of 1999 this Assocratron in para 5 7 submltted that O M. dated 20- o 1

_ é?/z

i Assocratron v:oc Rule 92 of Central Government Account (Rcccnpt and Paymcnt) ERESR
" Rules, 1983. ' o REA

|

for grant of SDA as "all India transfer liability" has been wrongly interpreted

o I)y the Asst.C&AG (N) repeatedly on 16-07-1999 and 06-07-2000 based on 1llc1,al S,
* and ’vord O.M.s dated 20-04-87, 12-01-1996 so as to deprive of SDA to-the’ ."‘?’-‘-"

°11grble members of this Association. The members of this Assocrauon saddled™ -, .

: Iwrth all India transfer liability as per FR 15 read with FR 11 whxch 1ssues inthe . - i

-
- hame of the President.

Bt R ¢

. lndm transfer liabilitrgs is to be deterinined by applying the tests of tecruitment 1
' /onc, promotion zoné, cle. i.c., whether recruitment to {he scivice /CddlC/pOSl has
bcen made on al} Indla zone of promotion bascd on common: scniority list for the
servrce/cadre/post as a whole, was issued by orders of an officer of the Ministry of
* Finance without the name of the President and thus attempted to snatched away
- SDA from the eligible members of this Association’ without any valid reason.
Therefore this O.M. is ultra vires to Article 14 of the Constltutlon Under OA 263
!of 1999 respondent No 1 (Secretary to the Govt. of India, Mitistry of Finance) -
who issued the aforesaid O.M. dated 20-04-1987 was 4 nccessary party, Such -
' clarrﬁcatrons issued up to the level of Secretary to the Government of India,
' lMlmstry of Finance that restricted SDA to the cligible -nmiembeis of this. .. .- .
'Assocnatlon are therefore not enforceable in ‘the eye of law and treated as orders . ..
+-  iissued in the personal capacity of the concerned officer. Thereforc, O.M. dated o
g 20-04 1987 and the cousequent clarifications mclmlmg Asstt. C&A G(N)'s + =
order dated 06-07-2000 are invalid orders and not to be treated as orders of the
. ‘Government of India as per Government of Ina'm (Allocaaon of Business)
- Rulcs, 1961. :

. "‘,‘-’—:

of India and any opinion of the Hon’ble Judg,es canriot be- casny overruled by a 7.
Secretary or or his subordinate officers in so far as the casé. of members of this =i

o : Association are concerned. The facts furnished by the Asstt. C&A G(N) in its

A ordcr dated 06-07-2000 are contradictory with the rccords of the llon'blc Tribunal,

e .the.Ministry of Finance and the Ministry of Personnel so as-t0 dcprlve of SDAto 7 -

. thc eligible members of this Association and mislcad thc Hon ble: Tribunal m the

L g contempt of Court Case ahcady reglstered under C. P 14 of 2000 :

g

B 04-1987, 12-01-1996 and Asstt. C&AG(N)’s letter dated 16-07-99 were violation -
" of Rulé 15 read with Rule 11 of Fundarnental Rules, 1922 and any clarification
| issued w1thout the sanction of: the President of Indla W1thout giving any
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opportumty 1o thc cffected persons conscqucnt to O.M. dalcd 14 12- 83 is not
 tenable in the eye of law wiid violative of natural justice. The Asstt C&AG(N) in

; its_.order dated 06-07-2000 failed to furnish a reason thereof cven after lhe
Hon ble Tribunal dlrcctcd to pass a reasoned order.

aforesaid verdicts to the members of this Association on all India basis in terms of
Order 1 Rule 8 of Code of Civil Procedure, 1908 prior {o" passing the above
judgements, the authority or Asst.C&AG(N) must issue a public advertisement
with the pe:...’ssion of the Hon’ble Supreme Court so as to cnable to'the member
40f this Association to submit objegtions in time in the ‘above cases. As the
| ' members of the Assocxauon werc parties in the aforesaid cases. The authority
failed to do it and not complied laws made by the Parliament, “Therefore, the
a(orcsald judgements are not criforceable to the employees of-this Association on

T all India basis and the judgements would be treated as Jjudgement in personam.

- For example, in case of Telecom employees court cases only Telecom employees,

3 got SDA but employees of A.G. Manipur and Census Operations, Manipur who

~1.did not join the case never got SDA. Besides this, the contentions:of the members
‘ |of this Association raised in O.A. 263/99 was not p]aced before the Supreme

- Court and consldered in thc aforesaid cases.

: (vii)

S £l
i

%'.Eve‘n after passing of interim orders on 12.01.2000 arid 28,04.2000 under SLP
i filed by the Central Government in the National Uniox_i of Telecom- Engineeririg
' Employees case the Telecom authorities arc still making. payment.SDA to all
- Group ‘B’ ‘C’ and ‘D’ employees till today i.c. till the pay of June,2000 as it s

' lcgmmatc claim of the employees of the Ministry of Commumcallon and in

' pursuance of a Supreme Court order dated 23.07.1992 in the Umon of India vs. - -

'K C Sharma & others(SLP No.9381), the authority is Sll” paying SDA to Group . K

’ ‘B 2, ¢’ and ‘D’ employees who are similarly smlated with .the employees of ... . ..
A G Mampur and Director of Census Operations, Mampur Besides this, the s

' ‘Head of Offigg. (Accountant General and Director Census Operations, Mampur) PR ,

"authorlsed <.\ to the resident of North Eastern chlon who are Class-1 Officer
“saddled with all India transfer-liability Gll today w nhout any cpccmc apploval of

.. Head .of Decpartment. The Asstt.C&AG(N) failed to furnish a rcason thereof

3 Cinspite of directed by the Hon'ble Tribunal. . Therefore,. the view of '

" Asstt. C&AG(N) or authority is partial and shows non-h;);)licd!imt of mind. The

i.Asstt C&A G(N) further - failed to apply law. of equnable consxderauon

L pxonounced in several cases by the Hon ble Suprcme Court

(vii) -

. the respondents created anomalous amongst Group A B C and D without fulfil

In ?O;A. 263 of 1999, this Associatioh ih para. 5.8 submitted that foﬁ the action of

The Asstt C&AG(N) or the authorﬂy attempted to. enforce lhe verdlcts of (a)‘
i Umon of India vs. S.Vijaykumar 1994 Suppl(5) SCC 649 and () Union of India '

"1 vs:;.Executive Officers Assistant Group ‘C’ 1995 Suppl(5)' SCC 757 to ‘the =
| menbers of this Association. ‘However, if the authonty infended. to enforce the
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two condmons stipulated for permissible classifi cnn(m umler Article 14 of the
C(m.sn‘mllon of India as enunciated by the Appex Couwrt in Motor General
Traders v, State of A.P.(1984)/SCC 222,229,230. However, the authorlty failed

to furnish a reason that the two conditions snpuldtcd by: thc Hon’ble Supreme

Count have been fulfilled in the impugned O.Ms dated 20- 04-87, 12-01-96 and
Asstt C&AG(N)'s letter dated 16-07-99 and order ‘dated: 06- 07-2000 even the

‘Hon’ble Tribunal-directed to pass a reason order thereof. Therefoxe, authority
clcanly vxolatcd Atticle 14 of the Constitution of lndm and-shows non- appllcauon o
of mind. T

l

¢

In-order tc attract and retain the services of competent officers Special
Compensatory (Remote Locality) Allowance was also sanctioned ‘under the

,aforesald O.M.s dated 14-12-1983, 01-12- 1988 and 27-07-1998 to the Cenetral

- Government Employees posted in North Eastern Region and this allowance is still

paid to all resident and non-resident central government . cmployccs of North

Eastern Region without any classification. The aforesaid O.M.s intended to grant

- SDA to the members of this Association too in order to attr act and retain their

services due to increase of disturbance, insurgencies etc. in North Easterit

"Reégion. The Asstt. (C&A G (N) or the Authority without t'akinQ into -account

relevant records available in the Department of Per sonncl atlemptcd to mlslead

L facts of the Government of lndla

{

f,’l‘-he Asstt, C‘&/\G(N) and Head of Office failed (0 implement orders of Hon'ble

" Tribunal in letter and spirit for which a contempt of court case alrcady registered

+ as C.P. No.14 of 2000 before the Hon'ble Tribunal. The P1e51dcm of India 1s'the
T 'SOIc sanctioning authority of allowances including SDA and under Article 283 of
" the Constitution of India the Head of Office (not the Head of Department) is the
" sole authority for making payment of pay and allowances mc]udmg Special Duty
Allowance therefore, the action of the Assistant C&AG(N) is vo:d illegal and -
L "w1thout anyjurlsdlctlon in the eyes of law. . ..

. -' ".Thc Working Committce Mcctm;,, therefore, rcsolvcd to p]acc the above facts;_.;;f;\
'before the authority so as to pass a reasoned order by the Competent Authorlty i.e. Head .-, .7 i~
of Office sfrcsh making payment of SDA to the cmployccq w:tlun a pcuod of onc month _ -

.4 '.'-m complmnce ofthc Presidential Order. _ N };&'”‘ JERRRE

o

.
F 4

‘ F urther rcsolvcd (hat a general body mcclmg, of the ascocwuon will held on 28- ;
- 08- 2000 after one month to consider for any industrial action if due SDA is.not pald to all
the members of this Association within the stipulated time. ~

. .
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The Wonkmg Committee further rcsolvcd to retum thc Ondcr datcd 06 07-2000 of
" Asstt. C&_A G(N) in original to ‘the concemed Asstt. C&A’ G(N) throug,h the Head of
Ofﬁce" P :

D
J
Encl:- An orlgmal intimation

" Dated 18-07-2000 with . S

Oxdcr d"ltcd 06-77-2000

|

po B o Youxs fallhfully,

f ) ' o

Geneéral Secretary, - L
Civil Accoums Assocnauon Imphal

1SE AK SINGH)
- Ge ncn.ll Stxtchry. "
Lwnl Audn /\ssocmllon lmphal

C@?‘&&O '“\}\ W }\t_‘a\ b\y t\ymk\‘f&&ﬂ L n‘vmﬁ;l\n‘

%i\\u Cvu\ ?\u&a\' r&%ohc_‘)\\rn , vu\ ktltowrk Q‘S&qﬂlm

Q)m\__, .\\\ %\&ow—. OQW}. c&n\o&w), Qm\é\d\‘m\\ BK&OQACA"@ ,

ﬁ\k‘mN}-———, Broval, ¢ Q. Qmu\-wt '&)m‘oﬂ“‘k-—»
Q\t&\m\\om\v—\ ’stoma\\«m “/\“{N

ofAssu C&AG(N) o N SRy S

m&j&f\m ‘(&\L: ‘ .
(L BRA: KUMAR SINGH) SRR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI

—

Y

O.A.NO. 53 OF 2001

\
Nen Re & A TAET
Centis? .t o ive Tribunal

Civil Accounts Association & Ors

5 JUN 2001

qamEl RN %, Ve
Guwahstl Bnch | Union of India & Others
-And-

S

In the matter of :

Written Statement submitted by the Respondents

— The respondents beg to submit the written statement as follows :
That with regard to para 1 to 4.4, the respondents beg to offer no comments.

That with regard to para 4.5, the reépondeﬁts beg to state that there is no

anomalous interpretation of the term “All India Transfer Liabilities” contained in

O.M. dated 14-12-83 which allows drawal of Special Duty Allowance by some
officers of IA&AD posted in the office of the Accountant General located in

North Eastern Region.

The Respondent No.3 has clarified.the meaning of the term “All India
Transfer Liabi]if[y” in its letter dated 16-07-99 (Annexure-5) to the application as,
(a) Recruitrﬁent to theA Cad‘re/post has been made in All India basis.
(b) Promotion is also done on the basis o'f All India Common Seniority list for-

the cadre post as a whole.

That with regard to para 4.6, the respondents beg to state that the
representation dated 22-07-99 submitted by the applicants 18 not entert'ainable on
the ground that the members of the Association do not fulfill the condition of All
India Transfer Liability in view of the Supreme Court’s decision in Civil Appeal

No.3034 of 1995 decided on 23-02-1995.

2 8Sr
SC.

7
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10.

. ~L&-

A copy of the Apex Court’s decision dated 23-02-95is annéxed
hereto and marked as Annexure — Ri.

That with regafd to para 4.7, the respondents beg to state that the submission
of the applicants that they have got All India Transfer Liability is not -true since
they do not belong to all India cadre/post and their promotions are not made on the
baAsi‘s of All India Common Seniority.

That will regard to para 4.8, fk;e respondents beg to stat.e that the respondent
has no comment to offer siﬁce the para states the position of the Government of
India O.M. dated 20—04—87, dated 01-12—88 and 12-01-96..

’i‘hat with regard to para 4. 10,vthe respondents beg to offer no comments.

That with regard to para 4.11, the respondents beg to state that it has nothing

to offer except that the para is not relevant to the present application/fssue.

.

That with regard to para 4.12, the respondents beg to offer no comments.

That with regard to para 4.13, the respondents beg to state that the Apex Court
in Union of India Vs S. Vijay Kumar 1994 Suppl (5) SCC 649 held that graﬁt of
SDA onl}'/ td offices transferred to North Easte;n Region from outside is not
violative of the pfovisions of the Art. 14 of the anstitution of India.

That with regard to para 4.14, the respondents beg to state that the SDA is
meant for attracting and retaining the servipe of the competent officers for service
in the North Eastern Regionxzand therefore there is no question of classification
arﬁongst the officers of the same cadrf/ post in the same office. Hence non
payment of the allowance to the local officers serving in the North Eatster:] Region
1s not fegarded as violative of Art 14 of the C(;nstitﬁtion in terms of Supreme
Court’s ruling in the case of Union of India & Ors. Vs S. Vijay Kumar and Othérs
— Civil Appeal No.3251 of 1993 with Civil Appeal Nos. 6163-81 of 1994 decided
on 20709-94. |

A copy of the order dated 20-09-94 is annexed herewith and

marked as Annexure — R2
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That with regard to para 4.14(2), the respondents beg to state that grant of
SDA to the Group ‘C’ employees who have localized cadre and are not holding
trénsferab‘le ’post. outside the local cadre is not covered by rules. In the present
case, the applical{ts belong to North Eastern Region, théir cadre is a' localized
cadre and are not liable to be transferred anywhere in India as they were not
recruited on All India basis and their promotion is not done on the basis of an All
India comrﬁqn seniority list for the servic$/cadre/post as a whole.

That with regard to para 4.15, the respondents beg to state that the
1'epfesentation dated 22—07—99 is not entertainable on the ground that the SDA is

granted by the Government of India to those who are having the All India transfer

liability whereas the applicant’s cadre is a localized cadre and they are not holding

transferable post on All India basis. The incumbents mentioned in the para are

having All India transfer liability and hence drawal of SDA by them on their

posting in NER is regular.

That with regérd top para 4.16, the respondents beg to offer not disputed.

That with regard to para 4.17, the rcspondents beg to state that the O.M. dated
06-06-2000 issuéd by the Government of India, Ministry of Finance was after
examiqation of the present ap;)licant’s case and in the light of the judgment
deli.v‘e/red on 20-09-94 by the Supreme Court in Civil Appeal No.3251/1993.

That with regard to para 4.18, the respondents beg to state that the order dated
06-07-2000 issued by the Assistant Comptroller & Auditor General of India was
in compliance with the directionlof the Hon’ble Tribunal’s order where the
Hon’ble Tribunal directed the respondents to passgd a reasoned order. The order -
dated 06-07-2000 is a reasoned order aﬁd while issuing a reasoned order as per
direction of a court of .law there is no violation of the Rule 92' of Central

Government Account (Receipt & Paymént_) Rules 1983 although the said order

concerns with pay & allowances.

The direction of the Supreme court in the case of Union of India Vs

V.S. Prasad reported in 1997(2)~scale 3 was related with the Defence Civilian
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Personnels deployed in the border area. The present applicants are not Defence

Civilian personnel and their case cannot be squarely covered by the said direction

of the Supreme Court.

That with regard to para 4.19, the “respondents beg to state that the
representation dated 25-07-2000 is not intertainable in view of the obse;'vations
cited in the foregoing paras.

That ;with regard to para 4.20, the respondents beg to offer no comments.

That with regard to para 5. 1, the respondents beg to state that applicants do not
satisfy the criteria for grant of SDA. Hence, non payment of SDA to the applicants
is not illegal and arbitrary.

That with régard to para 5.2, the’respondents beg to state that the clarification

dated 17-07-1985 issued by the Cabinet Secretariat do not cover the applicants

and hence they are not eligible for grant of SDA.

’
/

That with 'regard/to para 5.3, the respondents beg to offer no comments.

That with t‘egard to para 5.4, the respondents beg to staté that the expression is
not clear. However, OM dated 12-01-96 relates to the officers who are residents
of the NER selected on all India seniority basis and promoted on the basis of All
India Common Seniority basis and posted in NER. Again, the Cabinet Secretariat
letter date.d 17-07-85 is a clarification regarding entitlement‘s (/)f the SDA to the
Group ‘C’ employees recruited locally in the NER but are liable to serve
anywhere in Ihdia. Hence the OM dated 12-01-96and letter dated 17-0%-85
indicates the admissibility of SDA to the employees who are having All India

}

Transfer Liability and do not contradict each other.

: \

That with regard to para 5.5, the respondents beg to state that in view of the

statements made in the aforesaid paras, the SDA is not admissible to the
applicants. The plea of estoppelg cannot be allowed to raise against Jaw.

That with regard to para 5.6, the respondents beg to state that the letter dated

16-07-99 of the Assistant Comptroller & Auditor General(N) is clarificatory

guidelines issued to the field offices in the NER on the condition of eligibility for

~N
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Personnels deployed in the border area. The present applicants are not Defence
Civilian personnel and their case cannot be squarely covered by the said direction

of the Supreme Court.

That with regard to para 4.19, the “respondents beg to state that the
representation dated 25-07-2000 is not intertainable in view of the observations
cited in the foregoing paras.

That "with rega;d to para 4.20, the respondents beg to offer no comments.

That with regard to. para 5. 1, the respbndents beg to state that applicants do not
satisfy the criteria for grant of SDA. Hence, non payment of SDA to the applicants
is not illegal and arbitrary.

That with regard to para 5.2, theé respondents beg to state that the clarification

dated 17-07-1985 issued by the Cabinet Secretariat do not cover the applicants

and hence they are not eligible for grant of SDA.

’
!

That with regard,to para 5.3, the respondents beg to offer no comments.

That with regﬁrd to para 5.4, the respondents beg to state that the expression is
not clear. However, O.M. dated 12-01-96 rélates to the officers Whovare residents
of the NER selected on all India seniority basis and promoted on the basis of All
India Common Seniority basis and posted in NER. Again, the Cabinet Secretariat
letter dated 17-07-85 is a clarification regarding entit]ement; :)f the SDA to the
Group ‘C’ employees recruited locally in the NER but are liable to serve
anywhere in India. Hence the OM dated 12-01-96and letter dated ]7—0?-85
indicates the admissibility of SDA to the employees whc; are having All India

/
Transfer Liability and do not contradict each other.

That with regard to para 5.5, the respondents beg to state that in view of the
statements made in the aforesaid paras, the SDA is not admissible to the
applicants. The plea of estoppelg cannot be allowed to raise against law. |

That with regard to para 5.6, the resp(;ndents beg to state that the letter dated

16-07-99 of the Assistant Comptroller & Auditor General(N) is clarificatory

guidelines issued to the field offices in the NER on the condition of eligibility for
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Department has already been announced by the issue of order dated 06-07-2000
issued by the Assistant C&AG of India. Hence no representation is pending
unresolved.

30.  That with regard to para 6, the respondents beg to offer no comments.

o
—

That with regard to para 7, the respondents beg to state that as per the direction
of the Hon’ble Tribunal dated 25-02-2000 in O.A.263/99, tﬁe Respondents
considered the case of the applicants and passed the reasoned orders dated 06—06-
2000 and 06-07-2000. |
32.  That with regard to para 8.1, the respondents beg to state that the letter dated

06-06-2000, order dated 06-07-2000 and letter dated 16-07-99 shall stand for the

reason stated in para 5.6 and 5.9 above.

33.  That with regard to para 8.2, the respo\ndents beg to state that the payment of
SDA is adm1551ble only to the eligible officers who fulfill the criteria for grant of
SDA. - /

34.  That with regard to para 8.3, the respondents beg to state that cost of the

\ application claimed by the appliczznts may not be awarded. \

~

do hereby verify and declare that the statements made in this written statement are true to my
knowledge, information ané believe and I have not suppressed any material fact.

And I sign this verification on this . . . .. th day of .May 2001. ' ;

I ‘ \

' - ' Lhonntcho
Declarent _
v wyrSurery ()
Deputy Acceuntant General {Acconunte)

Menipur, Imphal,
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516 . __ ADMINISTRATIVE TRIBUNALS CASES [VoL. 2 9' AN | 1995] UNION OF INDIA v. EXECUTIVE OFFICERS’ ASSN. GROUP-C(SC)  S17.
(1995) 29 Administrative Tribunais Cases 516 — respondent Ram Narayan .Yad'av Is working asa Sales Tax Officer. Since these N
T Supreme C o respondents are working in responsible positions, they would not suffer any
o vpreme Court of India ‘ ) . 1 a prejudice in their careers. We, therefore, allow the appeal and direct that the
. ;. (BEFORE KULDIP SINGH AND YOGESHWAR DAvyaL, J1) ,a; ‘ High Court judgment be not implemented in the interest of justice. The appeal is
STATE ORU.P. AND ANOTHER . S T T disposed of with no order as to costs. ‘ ' ; ' -
. S : Appellants; .. . ‘ .- ' e
S . © . Versus _ S e k : G -
ONKAR YADAV AND ANOTHER . . © . . Respondents (1995) 29 Administrative Tribunals Cases 517 4}0{ P~ R1.
T -Civil Appeal No. 728 of 19941, decided on February 7, 1994 : b o Supreme Court of India : Eur
High Court but EX(LIZ?OEQS"“’“? t =~ Wrongful termiination — Struck down by e . (BEFORES.C. AGRAWAL AND FAIZAN UDDIN, 1)
opuion s service of ropondsnis while underfiog iviog me probeniors Ry, UNION OF INDIA AND OTHERS Appelans
eputy Superintendents, of Police, without afforgi o8 as probationer N
. ' : ding opportunity — H; : Versus
although legally justified n setti atording opportunity — High Court _ .
long perlod (out 13 yesh In 1 cas), b ey, Ot Ipse f vy EXECUTIVE OIFICERS' ASSOCIATION GROUP-C .. Respondents
iphi ’ in .. i : ;
pf;ﬁ’;‘n“f poree ‘0 bermit the respondents to joln the police force in a responsible c Civil Appeal No. 3034 of 19951, decided on February 23, 1995
posts of Deputy e}{e uj;:e ! in responsible positions (in the ¢ Allowances — Special Duty Alfowance — Entitlement to — North-Eastern Region
suffer any prejudiceglsn thel Sales Tax Officer) would not States — Special Duty Allowance payable to Central Government employees in view of
§udgmetit resteaines r careers - Hgnce, implementation of the High Court’s the need for “attracting and retaining the services” of competent officers — Employees
Appealailowed v TREett SRR IR N (Para 4) i b belonging to the North-Eastern Region itself, even if having all-India transfer liability,
Ppeataliowed , . . Do : H-M/14235/SLA - ii] held, not entitled to such allowance — OMs Nos. 20014/2/83-E. IV dated 14-12-1983;
S BT . L 20014/16/86. IV/E.II(B) dated 1-2-1988; No. 20014/3/83 - - :  (Paras4and 8)
Fyalal, . , . i ' , d Chief General Manager (Telecom) v. Rajendra Ch. Bhattacharjee, (1995) 2 SCC 532: JT (1995) 1 SC
1. Qe}ax condoned. - o '§ = disr. 440; Union of india v. S. Vijayakumar, 1994 Supp (3) SCC 649: 1995 SCC (L&S) 189: (1994) 28
2. Special leave granted. \% ATC 598: JT (1994) 6 SC 443, ‘ollowed : EE
. ; - A all ' H-M/T/14187/SLA
’ 3. Onkar Yadav and Ram Narayan\g’adav respondents in the appeal herein S in this |
were selected and appointed as Deputy Syperintendents of Police in th f e s ' ith hi :
Uttar Pradesh. While they were undergaing training at the b ollncl e TSWB of N.N&G::wall;uy.‘ScmorAdvocale(S.D. Sharma, V.K. Venna and D.S. Mahra, Advocates. with him) for
ice Trainin the Appellants; .
£ & Krishnamurthi Swami, Advocate, for the Respondents.

petition before the Allahabad High Co Hi
€ gh Court. The ’ iti
and set aside the orders of termination.t : - - I;‘I;gh Court allowed th'e petition
4. We have heard learned counsel for : Tties. - ‘
1ave heard ‘ ’ the parties." We have been' tak :
through the_}udgment of the High Court: The H.ighktgourt, on the basis of tfew: -
attendant circumstances and admitted facts came to'«“ghe conclusion that the

termination of services o ' s i
' f the respondents.was as a_megasure—of-punishment:-

.-.Since-no Opportunity~was afférded to the respondents, thé,High Court set aside

the orders of termination. We are of the view that the HighiCourt judgment

f v . . o ..
the police force in a responsible position after such a long ti

disputed before, us.

A

1 Arising out of SLP (C) No. 3929 of 1993 e

Ve e .
e R U RIS

that respondent. Onkar -Yadav is worki
. : =Spondent , ; orking a
chxstrar,‘,Coopera[xve Sogxetlt;s_ in the:State of Uttar Pradesh. Sih,;‘{;farly,

ndents to join .
me, It is not
Deputy

’.

The Judgment of the Court was delivered by
FAIZAN UDDIN, J.— Delay condoned.
2. Leave granted. The counsel for pardes are heard.
3. This appeal has been directed by the appellants against the judgment
"4 - dated 28-5-1993--passed by .the Qentrgl Administrative Tribunal, Guwahati
Bench (hereinafier referred to as Tribunal) in OA No. 172 of 1972. By the said

Allowance in terms of Office Memorandum dated 14-12-1983 with effect from
the date specifically indicated in the said Office Memorandum and directed the -
appellants herein to pay and clear the Special Duty Allowance to the
respondents hercin within 90 days from the date of receipt of copy of the
9 judgment in respect of the urrears due and to release the current Special Duty’

Allowance with effect from the month of June 1993.
{ ’ : ’ o

1" '.I;’ro!m the Judgment and Order dated 28-5-1993 of the Centra! Administrative "Tribunal,
* ¢+ Gowahati Benchin OANo. 17201991 <+ - -~ .. TR N
AR Do e e : ]

Lt .
. . Y

PR S N . :

___judgment the Tiibunal held that the respondents are entitled to_Special Doty ... —_

.
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4. Respondent 1 is an Association of Group (C) Inspectors of Customs and
" Central Excise under the Collectorate of Customs and Central Excise, Shillong
and Respondents 2 and 3 are its President and General Secretary respectively.
The respondents approached the Tribunal claiming Special Duty Allowance on
the strength of Office Memorandum No. 20014/2/83-E.IV dated 14-12-1983
and the Office Memorandum No. 20014/16/86.JV/E.II(B) dated 1-12-1988
issued by the Ministry of Finance, Government of India. The respondent-
Association claimed that its members have ali-India transfer liability under the
Central Excise and Land Customs Department Group (C) Posts Recruitment
Rules, 1979 which were applicable to its membecs and in pursuance-of which
three of its members had been transferred and:one Smt Lisa L. Rynjan of
Shillong had been posted at Goa under the saidrecruitment rules and, therefore,
they are eligible and entitled to claim Special Duty Allowance. The appellants
herein opposed and contested the aforesaid claim of the respondents before the
Tribunal. The appellants took the defence by stating that the Office
"Memorandum No. 2001473/83 E/IV dated 20-4-1987 had clarified that the
Special Duty Allowance is payable only to those officers, incumbents of Group
(C) posts who are having all-India transfer Tiability dehined in the said office
méimorandum’ keeping in_view _the . onginal Office -, Memorandum _dated
14-3-1983 and that the conditions stipulaied in the Recruitment Rules, 1979
referred to above cannot be taken as basis for saddling.the respondents oF its
members with: all-India_transfer liability and consequent payment of special
Duty Allowance to them. The appellants also took the plea that all-India transfer
lizbitityof the members of any service/cadre or incumbent of any posts/group of
posts is to be determined by applying the tests of recruitment to the
service/cadre/post made on all-India basis and that_mere clauses in the
Recruitment Rules/Appointment Order stipulating all-India transfer liability do
not make himy/them eligible for grant of Special Duty Allowance in terms of
Office Memorandum dated 14-12-1983. .

S. After-considering the rival contentions the Tribunal observed that the
contents of Office Memorandum dated 12-4-1984 as well as the Letter
No. 7/47/48.EA dated 28-9-1984 have been fully discussed by the Full Bench,
Calcutta and held that the real test/criteria for determination is whether all-India
transfer liability " exists and - opined- that without " recalling ' the Office
Memorandum issued in 1983 the departments concerned had no reason to deny
the benefit of memorandum available to certain classes of employees and to

withdraw its application to certain other classes. Relying on the said Bench_ . .

decision of-the Central Administrative Tribunal, Calcutta, the Tribunal allowed
the application of the respondents by the-impugned judgment and granted the
relief as stated above against which this appeal has been preferred,

. 6. Learned counsel for the appellants submitted that the Tribunal has failed
to appreciate the true meaning, intention an8 spirit behind the term “all-India

- transfer liability” which occurred in the Finance Ministry Office Memorandum

referred to above and has thus seriously erred in holding that the members of the
respondent-Association are entitled to the Special Duty’ Allowance. He further
submitted that the package of incentives contained in, the Ministry’s Office

‘Memarandum dated T4-12-1983 (as amended) is based on the recommendations

of the committee to review the facilities and allowance admissible to Central

e g e

1995] UNION OF INDIA v. EXECUTIVE OFFICERS’ ASSN. GROUP-C (SC) 519

“recommendations of the

Government employees in the North-Eastern Region and it was \fv:thj?e vx_ew:;
attract and retain competent officers’ service jn_the States and Union Temiton
- > —

Regi dia on the
i th-Eastern _Region_ that the Government of India
e ottt cgmmittee made the provision for Special Duty

Allowance to be paid to such officers who come on posting and_ d:é)t:}t;tt:c;innéz
North-Eastern Region from other regions. It was, therefore, SmelIt\:I 3 that since
the members of the respondent-Association belonged to !.he o em
rere recruited and posted in the same region, they were not.

'

entitled for Special Duty Allowance.. I
- 7. The m;;in source for claiming the Special Duty Pf]lowance is thg Qfﬁce
Memorandum dated 14-12-1983 the very first para of which 1.'eads as under:
“The need for attracting and retaining the services of competen;
officers. for service in the North-Eastern Region compnsing Lhe:h Sta{?s‘ cc))n
Assam, Meghalaya, Manipur, Nagaland and Tripura and the Uni

Territories of Arunachal Pradesh and Mizoram have been engaging the

attention of the Government for some time. The Government hadf %ppom;etﬁ
a committee under the Chairmanship of Secretary, Department o e:rsonand
and Administrative Reforms, to review the existing ‘a.llpw_,vancecs and
facilities admissible to the varioug.~ categories . of civilian ?; 5164
Government employees serving in this ‘region gnd to suﬁgestczlrxefuny
improvements. The reéommendations_ofthg committee have ﬁn carelully
considered by the Government and the Presndent_ls_ now pleased to deci
follows.” Ce ke _ . "
8. A careful perusal of the opening part of the Offi.ceedMemora:]?::;
reproduced above would show that the Government had appox?lP a g:;r;x ee
under the Chairmanship of the Secreuary, I?epartment 0 ersd el ane
Administrative Reforms to review Lhe_: existing allowances :ml | facilities
admissible to the various categories of Civilian Central Governmen . a[tatra)c ces
serving in the North-Eastern Region so that competent officers maz;  auracte
and retained in thé North-Eastern Region States. The use of words “a trlhal lgt
and retaining in service” are veéry much sxgmﬁ.cant which only sNuggL;sEaStem
means the competent offic :ts belonging 1o a region other thaq the ?r - e
“The question of ultracting and retaining the services of compe !
‘officers’ who betomg fo North-Eastern Region, itself would mnot_arnse.

R e - i, d S in
f the Government and sp '
Srovide an incentive and attraction to the competent officers belonging to a

T k {? {)7
a a
~ Region_itself who w
b b
¢ c
d, d
e o
-l Region.
f I f
l .
: provide an
{ region othe
g |
B
Cey ; Ministry's O
h . h

Eastern Regiou. It can hardly

i i imatic, living
be disputed that the geographical, climatic,
ivin in North-Eastern Region and the States

fiti le livin
and food conditions of peoP s her regions of the country. The North-

comprising therein are different from ot

ion is’ i “hard zone
Region is considered to be 1 -2
aopears thar <= reasons that the Government provided certain -extra

allowances, benefits and other facilities to attract competent ofﬁcetr.% in ’;ﬁz
North-Eastern Region at least for two to three years of tenure posti gb'efore
ffice Memorandum in question came up for cons:deranonh tore
this Court in Chief General Manager (Telecom) v. Rajendra Ch. Bﬁatlac arj

appears that it is for th

| (1995) 2 SCC 532:JT (1993) 1 SC 440

TR e

it behind the office memorandum is to -

than the North-Eastern Region to come and serve in the North-

» for various reasons-and it -
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which was decided by us by judgment dated 18-1-1995 i - - oL. 29 19951 S. SATHYANANDA SHETTY v. STATE OF KARNATAKA (SC) 521
the view that the said office memoranda m‘lgu\vmc‘h this Coun.t(?ok improve their qualificatipns and acquire graduar.ion qualification. Therein it was
t!}e services of competent officers in the North-Eastern R l:ZlCt]I}g and retaining specifically stated that speh of those employees who were in the junior division
o th; country and not the persons belonging to that r egion, lrom other parts a Grade II and were withid the specified scale of pay on acquiring graduation
appointed and posted. This was also the view expresszglgn "::}e_fe they were .. qualification would-get ¢ g advance increments. The order of the Government
another case rgponqd in Union of India v. S. Vijayakumar? Iy {/-l's Court in yet in order FD 14/SRP(1)/77) Bangalore, dated 24-5-1977 was only t0 elongate the
gomt. for consideration was exactly identical, with re ard.t ﬂmljaya{cuma,-'z the ‘ benefits envisaged, on the - \ylier notifications 1o such of those categories of the
Npecm Duty Allowance to those employéesfofﬁce%s who e entitlement to employees mentioned theretjand they are also equally entitled to the benefits of
1 :_rltg'EaS‘fm Region itself. After considering the Mo are residents of two advance increménts. Tha G.O. did not intend to exclude or take away the
" -1983 and other related office memorandums indicat derréorand'um dated b 1 » benefit of two advance incremgnts on acquiring graduation qualification by any
;:aat the purpose of the allowance was to attract persons f ed above, it was beld ‘ other categories. The Tribunal \as, therefore, committed illegality in construing
astern Region to work in the North-Eastern Re ion b rom OUtS}de the North- ) that, by necessary implication, it cluded all others except those covered by the.
Ia)ndu? ‘f{—-}c_ult terrain. In the facts and circumstanc%:isoztat:gaség OftlhnacceSSibility - notification. We find no force in th contentions. | »
a C ve H ] i B :
Y 93 F:b::al cannot be upheld and deserves to be set aside.. - - & view taken : 3. In the order dated 24-5-1997, the Government have stated that the
. For the reasons stated above the appeal is ' X " ' existing scheme of gran: of advapce increments to certain cate ories of
e " - - appeal is allowed. The i g . grat 2 incremen . €6 Catesy
of the Tribunal is set aside and the appljcapgon filed b ec:hThe impugned order Government employees for possessig or acquinng higher qualifications has
the Tribunal for grant of Special Duty Allowance to tﬁ the respondents before ¢ | € been reviewed by Government, in the {ight of the recommendations of the Pay
facts and circumstances of the case, w;. make no order asetl:: clf) (:;smlssw' In the Commission and the Official Comfﬁj_ ee. Thereafter, the Government have
‘ ' ' ' T s L . directed that the grant of advance indgements would be applicable (to the
. . (1995) 29 . ’ L o T following category;of employees and beT gulated with effect from 1-1-1977) to’
R 5) 29 Administrative Tribunals Cases 520 ,. the designated four categories of employeégs subject 10 which they are entitled to
' Supreme Court of India N g g advance increments: " ‘ ' e
{BEFORE K. ' o | SL Designation: : - Qualificadipn for which No. of advance
S SATHYAN | RAMASWAMY AND B.L. HANSARIA, JJ.) ' B No. .. ... . advance infrements are increments * -
. ANDA 3 TTY AND ANOTHER Appellants; ‘ granted ) _
_ A Versus : ppellants; 1. Second Division Clerks/ Degres - adv. increments
A N 3 H e b - -
STATE OF KARNATAKA AND OTHERS Junior {\ssxstamsﬂ?.;.
Civil A t‘b _ .. Respondents, School Teachers
ivil Appeals Nos%,. of 19941, decided on Februar’ 91994 ° - e 2. Typists . i. Degree ) 1. adv. increment
Increments — Advance incr ; uary 7,1994 - L & Pprofici e 5 adv. inc
stating that after reviewing u;‘:r‘(g;nents.rzr acquiring higher qualifications — G.O : - * er msi;cy 3 - v.‘m'v:remt‘mg'
grant of adv i te en existing scheme, the Government direc the R ypewniung %) . Z
therein and'::gcﬁl ;I:::le‘r:lznflst;]o be agphcable to the c:;tegories of employe;esc;:;r:gg 3. Stenographers i Degree M 1. adv. increment
held, had the effect of dise e specified date — Interpretation — Such a provision { ' ii. Proficiency in 2. adv. increments
other categories of emplo;i:sn:;:g:;ge ;ll::“embene("nt of advance increments available to A ' Shorthand _
14/SRP(1)77 dated 24-5-1977 ler:_ffotnﬁcauOns — Karnataka State G.O. FD  f : f 4. First Division Clerks/First Cost Accounts % \ 2. adv. increments i
Appeals dismissed N (Para 4) Division Accounts examination of il
: T H-M/14233/SLA - Clerks/Superintendent ICWA of India
1 Le ——— . .ORDER R : ' ] Asstt. Controller or Asstt. . k‘lk’
. Leave granted. Hearc Y SC e . Accounts Officer ! it
: 2. L & eard learned counsel for (he) appellants: e LNV W — ." - h — - . N . i ';}i‘é
2. Learned counsel contends that the Governri ) 4Tt wougd’*{hcref:)r»\_.kb‘c‘glgar that the Government obviously\are aware Of, Ll
9-10-1964, while reading various orders . is Ve?{ggm by its order dated their previous scheme. ‘After reviewing the scheme- in-the-Dght_of the ‘fgi‘ 4
Karnataka starting from 27-12-1961, have exte s(;.\ed 2 the Government of 9 . g recommendation made by the Pay Commrission and the Official Comnittee the I £
increments to augment efficiency in"service tn ed the'benefit of two advance - Government have confined the penefit of grant of advance incremels to the
N - h to such of (h%SG_employees who | categories of employess enumerated hereinbefore; that too with efféct from
2 1994 Supp (3) SC . e N T o 1-1-1977. In other words,_ the Government-have chosen not to exteRd any
t Arising of.(ogsu?s?grjzf 57§8CC (L&S) 189: (1994) 28 ATC 598: JT (1994) 6 SC 443 { o l . benefit to any other categories except the categories enumerated above
) os. 788-89 of 1954 I oy Admittedly, the appellants do not come within any of the four enumekated
o B . T, - h . - p categories. Thereby, the previous benefit existing from 1964 is no lorigeNun
. e "%;\ - ,;‘{ vogue and superseded by the later order passed by the Government. Under theg
4 . FURR, R ‘v‘ N oy . - - - . .T
e R e v b} - . -
S < . - - .
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j oy 13. Havixg gone through the material placed before us we 3 . (e §¢
"7 seeept the co gntions raised by Respondent | relying upon the r: l!]nable to i {{iH BY the North-Eastern Region to work in that Region because of inaccessibility and difficult ¢
- birstly, because, e misconducts and for that matter, the Ina repon.‘_'.‘_.c_«;,.o,z /1 terrain. Even the 1983 memorandum starts by saying that the need for the allowance was

» the allegations op which Y

ot confined to only acquisition of assets diSPl'Oponionate ; .\‘8,»';}{‘ ‘f , felt for “atoracting and retaining™ the service of the competent officers for service in the
3 (s IR WA

$é North-Eastern Region. Mention 1bout retention has been made because it was found that

they are based, an

the known source 8% income. Seco ) RN
recommending dischikee of Responndd;r{t' ;hgnﬁg’ael repondsubmmcd by -Ih.e;(\:.BI ”&(*( ‘r';“ A incumbents going to that Region on deputation used to come back after joining thefe by
sufficient evidence hasYo be considered in the co g{roun fOf non-availability of N 5."_ i€ bed.* taking leave and, therefore, the ni:morandum stated that this period of leave would be  *
-for a successful prosecw\jon vis-3-vis a depart n ext]o lhe'standarq of proof / -;§S;§- g5 excluded while counting the period of tenure of posting which was required to be cf 2/3
former onus is one of béYond all l'easonablp p menta. enquiry. Wh]]e in the' '+ f years to claim the allowance qcpcngl}ng upon the period of service of the mcumbgq!-_'l?w
_ probability. Another reasd) which ; e doubts m the latter it is one of «-i.¢ 1 y 1986 memorandum makes this position clear by stating that Central Govemnment cm!‘:an
" "Respondent 1 is that the erkuiry 1 mpels us to reject the contention_ of -8 - emp}oyecs who ha've All India I'ran_sfcr anbllu‘y would‘ be gr:;ntgd the allowarzcc(gg_
:witnesses have already been exy 'y has proceeded to. some length in thar six- Y . B posling to any station to the Noith-Eastem Region™. This aspect is made clear beyond - -
- ‘ > n exgmined. ) ot L doubt by the 1987 memorandum which stated that allowance would not become pavable Lo
N ) @4. Cpmlng now to the im Ngned orders we find that o f e merely because of the clause -in the appointment order relating to All India Transfer B
which weighed with ‘the learned\Single Judge in making the orlC./C2SORS ¢ - ¢34« Liability: .. - Lo © Lo )
.Respor.ldem I was suspended since ge,date the charge-sh ng the same was that SOAN) The contention that the denii of the allowince to the residents would violaze the .
1s admittedly incorrect. We are also of the view lhatgc ?gt was 1ssued, but thay "7 182 equal pay doctrine and Articles 14 and 16 of the Constitution is adequately met by the '
of the charges, the explanation offéxed, by the OUS; ering the seriousness Y € Supreme Court’s decision in Res-rve Bank of India case. ‘ . . (Pera3)
concluding the enquiry, which cannot b é“ )c; tob appel ant for the delay in ¢/ 3¥¢: 7, Reserve Bark uof India v. Reserve Bank of India Staff Officers Assn., (1991) 4 SCC 132 1991 SCC
- that the enquiry has proceeded to some ! 3d to e.unsansr‘acltory and the fact . (L&SY1090:(1991) 17 ATC 295, followed : . .
rejected the reasonable prayer of the ap; elr; e H]gh'(-:oun ought not to have ¢ ;. | Appeals allowed .- ‘H-M/13562fSLA . y
C s, We therefore, allow ihiS . l:l:le s?nt Or extension of time. Advocates who appeared inthis case: . . e \ I
High Court 5o far as they refused 1 ppeal, set a 45 the impugned orders of the rs %11ty  .KT.S. Tulsi, "Additional Solicitor General, V.C. Mahajan, N.N. Goswamy and Dr Skankar ' Giash, ;
: . i O grant time t 't.be appellant to complete th i d: 41 £ Semo; Advocates (C.V.S: Raq. l“{: A S:'cbhmhuu. Ms Suskma Suri, Ms Binu Ta{nta, S. Wasim A. . :
enqqu]y Zmd direct the appellant to conclude the “'aqui-y as expeditigu?]e the “ R d Qadn. S.N. Terdal, P. Narasimiten, S.K. Nandy and"D.S. Mahra, Advocaiss, with them) for the .
“possible, ithin A P . s Sly as '+¥v " a ing parties. y : T S -
order o t.‘c§>rcx=.ofse,trs:=?bIy ‘wxlhm a period of six months. There will, however, bg no’ ‘ / Rcsppopf;nfi?pmon in CA No. 3251 of 1993.
C a bl The Judgment of the Court was delivered by T e
/ . : (i9§4)-28 Ad L . ) m“—g - ﬂ—l Q RS HANSARIA, J.— The point for dcte(mination in this appeal and in the §pecial
N et mu:ustratxve Z‘nbunals Cases 598 ' S leave petitions (which have our leave) is whether the respondents are entitled to ¥
QV,/’ ‘ o . _Sllpreme Court oflndib : - a2 PRTTT R e special dut)t allowance (hereinafter rcfe.rred to as “the allowance™), even thor.{gh 1T
z (BEFORE KULDIP SINGH.AND BL H' 3 they are residents of North-Eastern Region merely bgcags;: <?f t'he posts to which 14
UNION OF INDI : -L. HANSARIA, JJ.) . : they were appointed were of “All India Transfer Liability”, The Tribunal has > :
CvE A AND OTHERS Appellants; - i answered the questicn in affirmative. These appeals have been preferred by the F
SR Versus e Union of India: - - - K f e :
S VOAYAKUMAR AND OTHERS /"= @ ¢ o%  ooeimo ©. o s '-f LY - 2. The Tribunal took the aforesaid view because the Office Memorandum it
Civil Appeal No. 3251 of 1993 with C vi - Respondents: - f dated 14-12-1983 which is on the subject of “Allowances and facilities for it
_ . o] with Civil Appeal Nos. 6163-81 of 1994t - e civilian employees of the Ceniral Government serving in the States and Union HE
Allowances — Special ;—Sdeﬁlon‘ September 20, 1994 » : Tegtitories of the North-Eastern Region — improvement thereof” had stated that | P4
appointed to posts of All India %ran?r'e?"ffaﬁf‘,-’ab.'e to Central Government employees ‘ f_\. allowance shall be payable if the posts be those which have "‘Al] Indxq'qugfer {
pa_\'_a’_’le to employees who were residents ofl‘l;’zxm Y\Qrth-Easterp Region — Held, not . Liability”. The starnd of the Union of India, however, is that this office : r’l
d“’sf"e of the question — Further held denial of l;zg.];),n - Subject of 1983 OM, not : " memorandum, if it is read along with what was stated subsequently in office
‘ ";’; violate Art. 14 — OMs dated 14-1231983,929-10-19;6(;:;“;5 fxoxsguc;' employecs, did g .- g memorandum dated 20-4-1987, it would become clear that the allowance was |
(ot indialArts. 14 and 16 — Pay — Equal pay for equal work 4-198 . Cons“t“t"’_", B required to be paid to those incumbents who had been posted in Nogth-Easiern . 413
JAeld s e S R »ual . Uw TS Region carrying the aforesaid -service condition and not to those” who were :
529-!(‘?—1315?21-@;)??’5&," 9{ the .O:fﬁcq ‘_Mer.pgiréndix ;:i'ated 14_!2_1983 204;198"' Iy residents of this region. The office mcmorand‘t{rﬂ of: 1987 hqs cl'early statqd l%‘:ﬂt
LTS ‘%r,)/fh’qv" that allswance'in qiestion was meant {o att » LY £ an DU A the allowance would not become Qayable merety begguse of the clause in the . ;
LA CR o TR e ract persons outside  -;‘”_ i'&i appointment order (o the effect that the person concerned is liable to be
T From the Judgment and Order dated 29-5.1902 2.4 5. 1abn- o' - - . Y ALY if ~ transferred anywhere in India. . ' . o _ i i
_ T”"b"”"‘"E'"“’F“‘."{" Bench in RA No. 7? Zrllggggzzand 2:6:1992 of the Ceniral Administrative *- "_"}" ) h 3. Dr Ghosh. appearing for the respondents ‘contends that the office . Ll
. P S R TR T AT §;';. memorandum of 1983 having not stated what is contained-in-the. memorandum AR
ARl BRI R R L L T PP SO ..’.:-»,;}i‘;-ug:..,. - S ' o, S g DL : v
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1987. a rider cannot be added (o the f [VoL. 28 vere e TR 1994] B.P. SINGH v. UNION OF INDIA (Pal) 601
rayable only 10 those who had b ormer that the allowance could iieisi B . .
and not to those who were . dccn §1ven posting in the North-Eastern Ru be ¢iigini g (1994) 28 Administrative Tribunals Cases 601 i
. ¥ resi “thi e LS AR L ' i
denial of the allowance to the reseigfesn&f 3;;‘3] Region. It is also contendedqiggl ;'.‘, ! % Central Administrative Tribunal, Pama
::—i’:er;tf\ zyould be_ violative of doctn'n'e tJfI :qi:ml;“"fg the same to the non- {"fﬂg; ;J" E . (BEFORE A.K. SINHA, JuDiCcIAL MEMBER AND
Sh 40“', I'T;)CICS 14 and 16 of the Constitution - p)’ or equal work and ‘as ;i é-,}. it Y . - K.D. SAHA, ADMINISTRATIVE MEMBER)
- ¥Y¥€ have dul i . ) : PR R y o .
with the contemioi);;ggs::izr;d the rival submissions and are inclined to agrea’ E 1 B.P. SINGH \3, ] : .. Applicant;
y the leamed Additional Solicitor Generalaéfr? ;:{;t‘ i ’ N Versus .
Zef !‘. b UNION OF INDYA AND OTHERS - ' - " .. Respondents.
T .

LANNp. 540 of 1991, decided on February 16, 1994

Promotion — P E'eglure — Bench-mark’— Prescription of — Held, is a policy

t“— Tribunal therefore refusing {0 interfere in Government

j.good’ bench-mark for promotions to pay scale of Rs 3700-
5000 and above whereas\itzwas ‘good’ for posts below this scale — Further held,.
Government was justified \ni.ptescribing higher bench-mark for posts carrying pay
scale of Rs 3700-5000 or aboye-because these are administrative grade posts which are

Tulsi for two
reasons. The first is th ’
n; t a close
memoranda, along with w at. perusal of the two aforesaid * *

- ! r . ' !
hioy ndz, alo qc"uored \ ha}: Was stated in the memorandum dated 29-10 ?Smd B B
Plowanes Loen au In the memorandum of 20-4-1987, clearly h JRACBAREIN
Reaonee ;vofk i.nu&r;t»}/;s meant to attract persons outsidé the No:th?g; o ) ‘~“@
We have sk bt egion because of inaccessibility and difficult te stqm L
noed for the Ao \Saesvfer;[t:e 1983 memorandum starts by saying th:lx-tri]hn.“' ":' .

e elt for “attractin d ining” , e .,
competent e i i1 g and retaining” ¢ A g
Ompe officers for service in e North-Easte Ton. Momins O the o
lr{ler)uon has been made because it wag found the{n' o ention bour. © |

enion on Hoooce at incumbents poi ot

a ] putation used to come back after Joining there by takiﬁgl?e%nfg alhgt

nd,

14 .e.efOI'e, Ihe me 14 v
$ 4 .‘,l. LR

id 16 ..
E;xrwise segregation of vacancies — Consideration of

Constitution of India, Arts. 14
t orders applicable in those years — DPC held in

Promotion — Procedure —

ﬁromotion according to Governm
October/November 1990 considering\candidates against vacancies occurring from 1986

_while counting th i
vears to clair; ;th:,?gga‘;lfc?ndure ogposting which was required to be of 213 ¢ i
i ¥ €penain . ! : . FEELE
incum 8§ upon the g 2o % . H HE Y
Cg:lml;e(r}t. The 1986 memorandum makes Lt)his "OS.t?e”Od of service of the g ley e to 1991 — Applicant considered agakgst vacancies arising in 1989 and 1990 but not
, -Luf;m Lvovernment civilian employees who h p. l,lon ‘flear by stating that AN T d included in the pane! on account of his lesser merit — Held on facts, applicant’s Fredd
wou.ad be granted the allowance “on i have AI-.Indla Transfer Liab}'liry Y "‘\{.{\( i(‘ exclusion. on the basis of bench-mark prescribed in Government -orders dated 23th
Reglon". This aspect is made cle %OS Ing to any station to the North-Eastern "= ! - g! 10-4-1989, valid — Plea that his case sjould have been- considered according to ' ;
which stated that allowance w Id&r eyond doubt by the 1987 memorandum . . previous instructions dated 30-12-1976 rejectgd L%; 51
clause in the appointment ould not become payable merely because of th g P. Guaneshwar Rao v. State of A.P., 1988 Supp SCQY[40: 1989 SCC (L&S) 123: (1988) 8 ATC 957: i1 £l
because in the offi nt order relating to All India Transfer Liabili e .. AIR 1988 SC 2068; A.A. Calton v. Director of Educiion, (1983) 3 SCC 33: 1983 SCC (L&S) 356: Fﬁ*fq"ﬁ
above ; :1€ office memoranda of 1983 the subject Jability. Merely AIR 1983 SC 1143; N.T. Bevin Kuiti v. Karnataka Piglic Service Commission, (1990) 3 SCC 157: A
“DOVE 1S not enough to concede to the submissio Jf Was mentioned as quoted . .e.. . fi..g ' - 1990SCC(L&S)416:(1990) 14 ATC 633: AIR 1990°SK 1233, distinguished it
5. The submission of Dr Ghésh h n o‘Dr Ghosh. . - = | A S.K. Baliar Singh v. Union of India, (1991) 1T ATC 904 (CutY(FB). relied on’ &
}'CSldentS would violate the equal pa that t.he ('jemal of the allowance to the : i Confidential Reports — Adverse remarks — Gryding, on facts, whether adverse
held in Reserve B . pay doctrine is adequately met b h — Applicant given overall grading ‘good’ and thercpre not included in the punel
. ank of India v. Reserve Bank' ; Y What was - . - - - ;
which our attention has b - freserve Bank of India Staff Officers’ Assn.t to 7' ¢ {° because this grading was below the prescribed bench-magk — Held, the grading could
General. in wh een . Invited by the learned Addit 3 : not be treated as adverse — Hence need not be communicited :
a1 hich grant of special compensatory all onal SOhC'For . ; R.S. Das v. Union of India, 1986 Supp SCC 617: (1987) 2 ATC 628} AIR 1987 SC 593, relied on
crlowance only to the officers transferreq f 'y allowance or remote locality f" - Lf ' : : A} - K-M/A-04044(SN)
Reserve Bank of India, while den in he rom outside to Gauhati Unit of the . L R\ A (
Gauhati Unit, was not regarded asyv'glt € same to the local officers posted at the . l Advocates wha appeared in this case: N~ %
6. In view : 10lative of Article 14 of the Constituti . Ganpati Trivedi and P.K. Jka, Counset, for the Applicant;
" . 1ew of the above, we hold that the respo ' ttution, . - . { Lalit Kishore, Counsel, for thc Respondents. .
2';?(12”(;:"22(:2 an.d the impugned judgments ofrzflgo'rl"fieb?sa;vzre nt?]t Crinedto i Ektr.acts"fr'om the Order of the Bench pronounced by
v . O, In vi . re, i ) .
General we state thé?\i‘;:a;f the fair stand taken by the Addmon:{e\g‘;ﬁifs: ) _K.D. SAHA, ADMINISTRATIVE MEMBER, are as follows: &
© st ver am Ca - .. - ;
that matter to other similarly éituatggn;r:’a’sob'een paid to the respondents, or for g . ;i g : ‘ * : * . T % .
them insofar as the alloviance is concem‘eg yees, would not be recovered from . -, . Iy - {TIhe points for decision are: L %\ o
7. The appeals are allowed a d" ’ . MR 14 (i) whether the -instruction contained in Para 6.3.1(ii) of the, amended
: Civrie g :c:‘c‘o.r: {lng'!)’{. T_f_l'e{c will be no order as to costs. S . . guidelines at Annexure-5 changing the bench-mark ‘goed’-,_‘\go ‘very
_— T e B ‘Q}“ v wino : good’ for the purpose of: promotion to the administrative gtades is
\ » t e R AT ’h '{1;‘:]«‘: » 4 o s ¢y illegal, arbitrary and violative of the principles.of natural jusu‘c(t.: and
I, (1991 4 . — ) T T - ’ L%y «hA . ... .. -provision.t i ‘ t nstitution: - ¢: "y 4, oY
#SCC132: 1991 SCE (L&) 1090: 1991y 17 ATC 295 o0 G TR provision.of Article },4 of the Constitution; : 12 75 -
’ T . - : S ERRRLERNEW ¢ I R N N PR P
. - R i . "";“");_/\k‘) U . PP} Y
4 o . ' Songdsingie oo ;
. N 'flf’:’l]{_’},j;/;.‘:[;,_,. 3 . . L
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In the Central Administrati‘ e
Guwahati Bench : Guyy

0.A: No. 53 of 201)1 :
Cmvil Ac’coﬁnts Association & Ors
‘ Vs
Union of India & Others
AND
" In the matter of :-

Rejoinder of written statement dated 28-05-2001
“submitted by the applicants.

i
{
13
*

‘;
'
"
v

The humble applicants beg to submit the rejoinder. of the written statement dated
28-05-2001 filed by the respondents as follows :

. That with regard to para 1, the applicants beg to offer no* comments.

I
l
i

. [That ‘with regard to para 2, the applicants beg to state that there is an anomalous

!mtexprctatlon in the term “All India Transfer Liability” contained in O.M. dated 14»12— :
él983’on the following grounds,

¢

| () The torm “All India Transfer Liability” contained in OM. dated 14-12-1983
issued with the sanction of the President under Article 77 of the ConSgitution 18 |
' applicable to all Central- Government Servants including the applicants whereas
the term as interpreted under O.M. dated 20-04-1987 onwards issued without
the approval of Pré'sident in violation to vArticle 77 of the Constitution is
| applicable only to Group “A” officers including Group ‘A’ Officers of IA&AD.
(ii)  The term “All India Transfér Liability” as iritexpreted by Respondcnt No.1 and
| 3 in OM. dated 20-04-87 or letter dated 16-07-99 (Annexure 5)-opfe void
because while dealing with this O.M. dated .20-04-87, the Division Bench of
this Tribunal in G.C. Case No.105 of 1987 disposed of on 12-05-1989 which |
has reached finality has observed as follows :- ‘
“Sﬁbscquent letters issued by the Government of India as mentioned
above cannot be taken to have modified or circumscribed the
contents and applicability of the O.M. issued in 1983.”
(i) Further the position of transfer liability existed in 1983 as per Government- of
: India O.M. dated 24-03-1955 is reproduced below :

. “Under F.R.110, a“ government servant’s transfer to “foreign service”

cannot be effected against his will- That restriction does not, however, apply
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to transfer of a government servant from one post under government to

another which is permissible under F.R.15. This rule clearly contemplates

that transfers may be to any post within or outside the parent department or

service.” In the case of the Central Service, F.R. 11 refers to Hability of the

government servants in the post in which they are paid by that government.”

3. That with regard to para 3, the applicants beg to state that the defendant, namely Shri L.

Hangsing, Deputy Accountant General( A&E),Manipur who filed this wriiten statement on

behalf of all the respondents is a resident of North Eastern Region still drawing Special

Duty Allowance with the approval of Respondent No.9 upto the month of May 2001 vide
‘Bill No.5(A) dated 23-05-2001. In view of the Supreme Court’s decision in Civil Appeal
N0.3034 of 1995 decided on 23-02-1995 residents of North Eastern Region are not entitled
SDA as the Apex Court observed that “not the persons belonging to that region(NER)”. If
the judgement is applicable equally to all the residents of NER the defendant is also not
eligible SDA as he is a resident of NER. However, the Apex Court in a later case in the

Union of India Vs. V.S. Prasad (Civil Appeal No.1572 of 1997) upheld the contention of .

the civilian employees (Group “B”,”C””D") who are the residents of North Eastern
Region and observed that : '

“As regards the payment of Special Duty Allowance to the Defence Civilian
personnel deployed in the border area for support of operation requirement, they

face the imminent hostilities support the armiy personnel deployed there.

Necessarily they alone require the double payment as ordered by th;: government

but they cannot be deprived of the same since they are imminent hostilities in hilly
areas risking their lives. The Government is directed to modify the order and issue
the corrigendum accordingly.” .
| In view of the grounds fumished in para 2 & 3 above, the view of the defendant is
not tenable in the eyes of law and is a misleading statement with a view to his gain and to

deprive of legitimate claim of his subordinate staff,

. That with regard to para 4, the applicants submitted that in térms of void O.M. dated 20-

04-87 and its subsequent clarifications, the respondents defined “All India Transfer
Liability” as (a) recruitment to the cadre/post has been made on All India basis (b)
promotion is also done on the basis of All India common semority list for the cadre/post as

a whole.

; As per this term the services of the applicants are not treated as “All India Transfer
!Liabih'ty” by the respondents. However, Respondent No.1 oﬁ 17-07-85 had clarified that
SDA is admissible 10 “Group C” employees recruited locally in the North Eastern Region
but are liable to serve anywhere in India”. Para 21 of this written staternent also upheld this

| position and such Group ‘C’ employees recruited locally in the NER are also treated as
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“All India Transfer Liability’; employees for the purpose of eligible for SDA. The
Respondents, therefore, definded “All India Transfer Liability” even without recruitment
made on All India basis and promotion is alsoo done without the All India common
sem'orit'y list for the cadre/post as a whole. As the applicants had “All India Transfer
Liabilities” in terms of FR 15 as explained in Para 2 (iii) above, and also in view of the
ppsition explained by the Respondents in para 21 of this written statement, the contention

of the Respondents is a self contradictory statement and is a hostile which is bad in law.

That with regard to para 5, the applicant has no other comment to offer
That with regard to para 6, the applicant has no other comment to offer.

That with regard to para 7, the applicants beg to state that the standing rules & orders of
transfer liability of Government of India in existence in 1983 . is applicable to all
government servants. Such rules & orders are also applicable to both the respondents and
applicants and FR&SR are relevant to this issue and there is no two meaning of transfer

liability in the service jurisprudence.
That with regard to para 8, the applicant beg to offer no other comments.

T'hat with regard to para 9, the applicant beg to offer no comment except to mention that S.
Vijaykumar & his party are residents of outside NER whereas the applicants are residents
of North Eastern Region and the applicants had no connection with S. Vijaykumar and his
party at all. Further, the applicants had cited a case law of the Apex Court — Motor General
Traders Vs State of Andhra Pradesh (1984) SCC 222,229,230 for the violation of Article
14 of Constitution which the respondents offer no comment or objection in their writtén
stateent. In any case the applic.anls relied on Civil Appeal No.1572 of 1997(V.S Prasad’s
casc) not in the light of S. Vijaykumar’s case of 1994 which is outdated now.

That with regard to para 10, the applicants beg to offer no comment except as stated in para
9 of rejoinder and with the following additions that “payment of SDA to some selected
regional/state controlled officers and non payment of SDA to the applicants whose cadre is
controlled on regional/state basis is discriminatory and violative of Article 14 of the
Constitution of India. A list of officers authorized SDA by the defendants whose cadre is
confrolled on regional/state basis and not effected any transfer outside NER is fumished in
Annexure 1.

That with regard to para 11, the applicants had commented at para 4 & 10 of this rejoinder
and further to state that transfer Lability of Central Government Servants including the
present applicants cannot be revoked except by way of amending relevant FR&SR
irrespective of local cadre, All India cadre, local seniority, all ‘India seniority basis.

Therefore, this part of wriiten statement has no valid sanction under the law.
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12. That with regard to para 12, the applicants had commented at para 3 of rejoinder.

13!; That with regard to para 13, the applicants had no other comment to offer.

: That with regard to para 14, the applicants beg to state that Civil Appeal No.5456 /99 is
- still pending before the Hon’ble Supreme Coﬁrt of India and the interim order dated 13-01-
2000 aflowed to draw SDA to locally recruited employees of P&T even after the Apex
Court noted/taken into account S. Vijaykumar case (Civil Appeal No.3251 of 1993);
Though, this Hon’ble Trbunal ordered to consider interim payment of SDA to the
applicants no consideration is done for interim payment by the respondents. Hence, at least
the applicants are legally entifled to draw SDA upto the date the respondents of Civil
Appeal No.5456/99 allowed SDA. Therefore, O.M. dated 06-06-2000 is issued without

apblication of mind and is liable to be set aside as arbitrary, unconstitutional and unfair.

: That with regard to para 15, the applicants beg to state that by virtue of executive decision
under Article 77 of the Constitution, the President is pleased to sanction SDA to Civilian
Central Government employees posted in NER and by virtue of Asticle 283 of the
Constitution, the President is authorized to the Head of Offices to draw and disburse pay

and allowances including SDA. In any case, the Respondent No.3 is not a Head of Office

“who is authorized to draw and disburse pay and allowances including SDA under Rule 92
of Central Accounts(Receipt & Payment Rules 1983. Therefore, Respondent No.3 is an

unauthorized person as per the Constitution of India.

Though, the applicants are Civilian Central Government employees and in all
service regulations for entitlement of pay & allowances there is no distinction with other
Defence Civilian Central Gévcmment employees too. ‘All rates of allowances including
SDA,DAHRA sanctioned by the Ministry of Finance from time to time are equally
applicable to both of them. Hence, the Union of India Vs. V. S. Prasad’s case is squarely
applicable to the present applicants also. For the sake of arguments it may further be added
that the judgements of S. Vijaykumar passed on 20-04-1994 and Executive Officers Group

‘C’: passed on 23-02-95 had been virtually over ruled by V.S. Prasad’s case of 1997. Even

by an interim order dated 13-01-2000 the Apex Court allowed to draw SDA to the
i respondents of SLP No.5456/99 and till a final outcome is reached, the Head of Offices
would continued to draw SDA and is continued to draw SDA even upto the month of May
2001 too. A finality has also been reached in case of Chvilian Central Government
- employees (Group “B’,’C’,”D”) who are similarly situated with the applicants of the
“Ministry of Health and allowed to draw SDA till today by the Apex Court in Union of
India Vs K.C. Sharma and others (SLP No.9381 of 1992).

¢4



16.

17.

18.

19.

20.

21.

22.

24.

ffhat with regard to para 16, tﬁe applicants beg to state that the representation dated 25-07-
2;000 is a legitimate claim and entertainable for the end of justice on the ground stated in
tile preceeding paras.

With regard to para 17, the applicants beg to state that the representation dated 25-07-2000
{ .

15; still pending without disposing from any of the respondents.
| :

'iI'hat with regard to para 18, the applicams shall stand as per O.A..

That with regard to para 19, the applicants beg to state that Respondent No.1 allowed to
draw SDA to locally recruited employees and therefore the case of apphcants is within the

amblt of instructions of Respondent No. 1.

T;hat with regard to para 20, the applicants beg to offer no other comments.

| - |
"lfhat with regard to para 21, the applicants beg to state that the respondents attempted to

reiad harmoniously both locally recruited employees and recruited on All India basis
ex‘nployees within the ambit of “All India Transfer Liability” as contained in O M. dated
14 12-1983 and thus indicated that those employees who are not recrulted on All India

basm are also admissible SDA

[ 7

T{hat with regard to para 22, the applicants beg to state that SDA is admissible to the

aﬁpﬁcants as indicated at para 21 of rejoinder and the law of estoppel barred the action

ta%ken by the respondents on 20-04-87 and its subsequent similar clan'ﬁc_aﬁohs including
iﬁilpugned orders dated 16-07-1999, 06-06-2000 and 06-07-2000.

| .
T{lmt with regard to para 23, the applicants beg to state that the impugned order dated 16-
0%7—1999 was issued by Respondent No.3 based on Respondent No.1’s O:M. dated 20-04-
87 12-01-1996 but Respondent No.l in its clarification letter dated 17-07-85 already

allowed to draw SDA to locally recruited employees. Besides this, the Apex Court

Vg'mally over ruled the judgment of S. Vijaykumar’s case. Hence, letter dated 16-07-99 i is

not tenable in the eyes of law.
Tﬁat with regard to para 24, the applicants beg to state that the respondents has no
oll)jection to the contention of the applicants that the respondent had violated natural justice
b);f way of issuing orders dated 20-04-87, 12-01-96 and 16-07-99 and clarificatory issued

without the sanction of President consequent to O.M. dated 14-12-83 is not tenable in the

e}i/es of law. FR&SR which is applicable to the applicants and necessary standing orders of

G!ovemment of India are cited in para 2 & 4 of rejoinder.
[.
That with regard to para 25, the applicants beg to state that the apphcant had commented

thelr position at para 9 of rejoinder.

l



27.

29.

30.

31.

32.

33.

34.

That with regard to para 26, the applicants beg to state that both the nnpugned order datcd
06- 07-2000 issued by Respondent No.3 and impugned order dated 06-06-2000 1ssued by

CAVE e lasteAs evi vRaw memisswm  Clmaw Anmevesh Sas s ANA eviAN an WP adaw T A WDV wALvAR

Respondent No 1 48 void ab inifio a8 fhe same were icated - vinlation of the Premdmtml

Order dated 14-12-83. An executive order issued under Artlele 77 of the Constltutton n
the name of the President cannot be amended at the thms of some ‘officers, as at pre‘sent,

except. in the manner passed earhez Hence, both the impaged orders ere unconstxmtmnal

That with- regard to para 27 the applicants beg to state that the Apex Court on 20- 09 94
decided that residents of NER are not entitled SDA but the defendant namely, Slm L.
Hangsing, Deputy Accountant General(A&E) who isa resxdent of NER draws SDA by

;Respondent Ne.9. Snmlarly, Respondent No.7 who is a resident of NER also d1aws SDA

by Respondent No.11. Whereas the applicants even havmg All India Transfer anbﬂny are
not allowed to draw SDA by both Respondent No.9 and 11. Hence there is a clear
violation of Article 14 of Constitution of India.

That with regard to para 28, the applicants beg to state that the contention of the Union of
India was turned down in 1997 and allowed SDA to Civilian Defence personnels who are
similarly situated with the applicants. '

With regard to para 29, the applicants offered their comments in péra- 17 of rejoinder.
With regard to para 30, the applicant offers no further comments.

That w:ith regard to para 31, the applicants offer no comment except the reasoned oi‘dem
dated 06-06-2000 and 06-07-2000 is void an initio as the same were passed by

unauthorized persons as per Constitution of India.

That with regard to para 32, the applicants shall stand'for the reasons stated in O.A. and

rejoinder.

That with regard to para 33, the applicants shall stand for the reasons stated in O.A. and

rejoinder.

With regard to para 34, the applicants beg fo state that th'e cost of application be paid from
Respondent No.4. |



VERIFICATION

4
!

L Shn M. Rameshwar Smgh S/o M Lcibakmacha Smgh age 41 workmo as: Stenogl apher B

in the Oﬂicc of the Senior Deputy Accountant General(A&E) Mampur a resident of Kalc ching
Wairi Part-H do hereby verify that the contcnts to para 1 to 34 are true on legal advme and that I

have not su ppressed any material fact .

PLaCe <,
Dated : .

b

oo - o @M |
- ) - ngnature of. thc Apphcant -
‘ i}
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" ANNEXURE=] . « . wi

- e, TR RN Potaet o ey aaebaiesg$
-{-SLNo."| Name .- dueon oneedy @ o HomerAddress - 0 ol Cadrer olibst ¢
1 Shri!S. Kritibas Sharma IAS | North Eastern Region, | Manipura, Tripura Cadre
2 ‘Shri'S. Kunjabihari Singh, TAS North Eastern Region | Manipura, Tripura Cadre
:3. /| Shri Ch.:Birendra Singh,JAS'! '+ ' | North Eastern Region '’ { Manipura, Tripura Cadre
14 Shri L. Ibomcha Singh, IAS ., _North Eastern Region : . | Manipura, Tripura Cadse
15 | ShriL. Haokip, IAS | North Eastern Region | Manipura, Tripura Cadre
6 ‘Shri L, Gangte, IAS -~ ' | North Eastern Region "' | Maniptird, Tripura Cadre
7 Shri K.K. Chhetry, IAS North Eastern Region | Manipura, Tripura Cadre
8 Shri Ng. Luikham, JAS . . |-North Eastern Region ., -| Manipuray:Tripura Cadre
9 Md. Abdul Sattar, IAS North Eastern Region | Manipura, Tripura Cadre
10 Md. A.R. Khan, IAS | North Eastern Region - | Manipura, Tripura Cadre
11| Md. Abdur Rahman Shah, IPS | North Eastern Region | Mamipura, Tripura Cadre
12 .Shq A. Pradeep Singh, IPS | North Eastern Region | Manipura, Tripura Cadre, -,
13 Shri Clay Khonggai, IPS . - - | North Eastern Region * !-|-‘Manipuraj-Tripura Cadre’’["
14 Shri A. Romen Kumar Singh, IPS North Eastern Region | Manipura, Tripura Cadre
15 - | Shri Christopper Dongel, IPS North Eastern Region | Mantpura, Tripura Cadre
16 ' | Shri C. Peter Ngahanyai,IPS is i -| North Eastern Region i< Manipuray Tripura Cadre
17 Shri Eric Ekka, IPS North Eastern Region (.- | Manipura;: Tripura Cadre
18 | Shei M. Kamaiit Singh, IPS North Eastern Region | Manipura, Tripura Cadre
19 Shri M. Shantikumar Smgh,IPS North Eastern Region ' * /| Manipura! Tripura Cadre
20 Shti M. Sushilkumar Singh, IPS | North Eastern Region | Manipura, Tripura Cadre
21 Shri L. Muhindro Singh, IFS . ... . | North.Eastern Region .. || Manipura;Tripura Cadre
22 Shri H. Brajamani Sharma, IFS North Eastern Region | Manipura, Tripura Cadre
23 | Shr S. Dhananjoy Singh, IFS North Eastern Region | Manipura, Tripura Cadre
24 ] Shri Kh. Tbomcha Singh, IFS*' " **'|'North Eastetn Region "' ‘| Maniptira, Tripura Cadre
+.25 | Shni L. Gopal.Singh, IFS® 1 « ~s:s1:4| North EasternRegion »i:| Manipura;Tripura Cadre
26 Shri K. Thambou Singh, IFS | North Eastern Region , | Manipura, Tripura Cadre
27 | Dr.Khai Zalian] TFS """~ """ |'North Eastern Region | Mamipura, Tripura Cadre
28 ..| ShiiL. Saratchandra Singh, IFS 1 I: | North Eastern Region+'!|-Manipura/Tripura Cadre
29 Shri Th. Priyobar Singh, IFS ., | North Eastern Region | Manipura, Tripura Cadre
130 " | Shii Th. Ibob1 Smgh IFS " | North Eastern Region | Manipura, Tripura Cadre
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