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Four: weeks time 	allowed to the 

respondents to rile written statement. List it 

1or orders on 8.5.01. 

1. 
Vice-Chairm an 

Present : The Hon'bie Mr Justice XJgarwa 
1, Chairman and Hon'ble Mr 
K. 1< • Sharrna dministrat lye 
Member. 
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CENTRAL AD14INISTRATIVZ TRIBUNAL, GU1AHATI BENCH. 

Original Application NO. 53 of 2001. 

Date of Order : This the 12th Day of Septeiuber,2001. 

The Hon 'ble Mr Justice D..N.Chowdhury,ViceChairman. 

The Hon'ble Mr K.K.Sharma,Adrninistrative Member. 

Civil Accounts Association, 
Office of the Accountant General (A&Z) 
Manipur, Imphal and others. 	 . . . Applicants. 

By 2vocato Sri M.Chanda. 

- Versus - 

Union of India & Ors. 	 . . . Respondents. 

By Sri A.Deb Roy, Sr.C.G.S.C. 

OR D E R 

CHOWDHURY J.(V.C) 

old 
The sameLissue  as to the entitlement of Special Duty 

Allowance to the employees of the office of the Accountant 

General, Manipur, Imphal. These applicants earlier knocked 

the door of this Tribunal claiming for a direction for 

granting Special Duty Allowance (SDA for short) In O.A. 

263 of 1999. Vide judnent and order dated 25 .2.2000 the 

Tribunal directed the respondents to consider the case of 

the applicant's Association and their claim in the light 

of violation of theArticle 14 of the Constitution and—.a-lso 

with a direction to dispose of the same within the stipulated 

period by way of a reasoned order • The Under Secretary, 

Government of India by communication dated 6.6.2000 conveyed 

the decision of the Government of India, Ministry of Finance 

rejecting the representations of the applicants. Similar 

order was also conveyed by the Assistant Comptroller and 

\ 	 Auditor General vide order dated 6.7.2000 declining th.grant 

DA to these applicants. In both the orders the respondents 

contd ..2 
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relied upon the consisterid view expressed by the Apex Court' 

onfining'the SDA only to the persons posted in North Eastern 

'egion. from outside the region. It was also inter alia 

contended that such S0A was not payable merely because of 

the clause in the appointment order relating to all India 

transfer, liability. It was mentioned that SDA was admissible 

only to the officers transferred from outside the North 

Eastern Region and it was not violative of Article 14 of 

the Constitution and the doctrine of equal pay for equal' 

work. The appliôants thus assailed the aforesaid two orders 

passed by the respondents in this proceeding as arbitrary 

and discriminatory. 

Mr M.Chanda, learned counsel appearing'for the appli- 

ants streneously urged thatthe denial of SDA to the 

applicants on the ground that they belong to North Eastern 

Region is perse arbitrary and discriminatory. The learned 

counsel submitted that persons of the North eastern Region 

also faces similar situation when they are posted in the 

same region from one State to another because of the geogra- 

phical disparity, divergence of living and unlikeness of 

habitat as well as indiet from place to place. Mr Chanda 

further cited instances of some officers who were conferred 

the benefit of the SDA though those people belonged to the 

Same region. 

Mr A.Deb Roy, learned Sr.C.G.S.0 appearing for the 

responctents referring to the office mernorandumas well as 

the decision rendered by the Apex Court in .Unioii of India 

vs. S.Vijaykumar, reported in 1994 Suppl (5) 5CC 649 

-disposed of on 20.9.1994 submitted that non payment  of 

allowance to ineligible pfficers could not be considered 

as violative of Article 14 of the Constitution. Referring 

 

I 

- 	coritd..3 

r 



S 

01 
-3-. 

to the provisionS of FR 15 and 11 vis-a-vis the executive 

instructions Mr Deb Roy submitted that the respondents 

rightly rejected the representations of the applicants. 

4, 	we have given our anxious consideration to the 

matter. The contention.of Mr Chanda that each area of 

North East are different and persons of the North East 

Region also while posted out from their home State to 

another State faces the similar condition like that of 

the persons transferred from other part of India may have 

some merit, but then ir1 view of the consistent pronouncement 

of the Supreme Court in the subject, it is difficult on 

our part to uphold the contention raised by Mr Chanda in 

this application on the basis of the materials on record. 

The other ground of discrimination raised by Mr chanda 

that persons of similarly situated were favoured with 

SDA also cannot be accepted. If some people were conferred 

with the benefit unlawfully that cannot be a ground for 

giving a direction to grant similar benefit. In this 

circumstances the application stands dismissed. 

There shall, however, be no order as to cost. 

K.K.SHARMA ) 	 ( D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

IM 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHA±I BENCH 

(An Application under Section 19 of the Administrative 

Tribunals Act, 1985) 

Original Application No. 	199 

BETWEEN 

Civil Accounts Association 

Office of the Aácountant General (A&E) 

Manipur, Imphal. 

Civil Adjt Association 

Office of the Accountant General (Audit) 

Manipur, Imphal, 

1. 	All India Census Employees Association, 

Manipur Circle, 

Imphal, P.O. Imphal, District-.Imphal, 

Manipur, 

Coordination committee Civil Audit 

Civil Accounts Association, 

Office of the Accountant General, 

Manipur, P.O. Imphal, 

District...Imphal, 

Shri L. Braja Kumar Singh 

Son of late L. Manaoton Singh 

Working as 5enior Accounant in 

he office of the Accountant General 

and also convenor of the Co-ordination 

Committee, Civil Audit and Accounts 

Association, Of fie of the Accountant 

General, Manipur, Impha].. 
Contd... 
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Shri Rameswar Singh, 

Son of hri N. Leibakmacha 5ingh 

Working as Stenographer in the office 

of the Accountant General (A&E)4. Manipur, 

Imphal and Member of the Civil Accounts 

Association, office of the Accountant 

General (A&E) and also Member of the 

CcordinatjonColTuflittee Cjjl Audit  and 

Accounts Association, office of the Accountant 

General Nanipur, Imphal. 

Nd. Sabir Ahmed, 

on of late Nur Ahmed, 

working as Clerk_typist in the office 

of the Accountant General (Audit), Manipur, 

imphal and Assistant 5ecretary, Civil Audit 

Association, office of the Accountant 

General (Audit), Manipur, Imphal. 

.Applicants 

-versus- 

Union of India 

Through Secretary to the 

Goverpt of India 

Department of Expenditure 

Ministry of finance, 

New Delhi, 

The Comptroller and Auditor 

General of India, lOHahadurshah Zafar 

Marg, New Delhi-110002. 

Contd.,,. 
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3. 	The Assistant, 

Comptroller and Auditor  General (N) 

10 Bahadurshab Zafar Marg, 

New Delhj_110002. 

4 	The Accountant General (A&E) 

Manipur, P.O. Imphal, 

1 istrict-Imphal, 

Nanipur 

5. 	The Accountant General (Audit), 

Maniur, P.O. Imphal, 

Di strict-Imphal, Manipur. 

The 5ecretary to the Government 

of India, Ministry of Home Affairs, 

Department of Census Operation, 

New Delhi, 

7 	The Director of Census Operations, 

Manlrur, Imphal, 

8. 	The 5ecretary, 

Government of India, 

Department of Personnel & Traininq, 

New Delhi, 

The Senior Accounts 0fficer Adn/DDO), 

Of fice of the 5enior Deputy Accountan 

General (A&E), Manipur, 

Imphal, 

The Audit Officer (Admn/DDO), 

Office ofthe Acco ntant General (Audit) 
Manipur, Imphal. 

Cortd. 
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11. 	The Assistant Director/DDO 

Offie of the Director, 

Census Operations, Manipur, 

Imphal 

.Respondents. 

DETAILS OF APPLICATION 

1. 	Particulars of orders against which this applica- 

tion is made. 

This application is made against the order dated 

6.7.2006 issued by the Assistant Comptroller and 

Auditor General (N) whereby the representation of the 

áplicants is reeted for grant of Special (Duty) 

Allowance (for short SDA) holding that the employees 

of the office of the Accotant General, Manipur do not 

have All India Tansfer Liability and hence they are not 

entitled to payment of Spedial (Duty) Allowance and the 

denial of Special (Duty) Allowane to the members of the 

applicant Associat.on is thus not violative of Article 

14 of the Constitution of India, but the Assistant 

Comptroller and "uditor General did not deal with the 

question raised andflvolved in the representations of. 

the appliànt as directed by this Hon'ble Tribunal on 

25.2,2000 in O.A. 'No. 263 of 1999 and also the impugned 

office order isued by the Under 3ecretary to the 

of India, Ministry of finance, Department of Expenditure, 

New Delhi dated 6.6.2000 whereby it is observed in the 

said impugned office memoraLum that assocatjon of civil 

Contd.. 
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Accounts, civil audit and employees of Census case for 

grant of SDA cannot be considered in terms of the order 

passed by the learned Central Administrative Tribuzal 

as well as on the basis of the interim order dated 

13.1.2000 passed by the Supreme Court of India in 

Cii1 Appeal No. 5456/99 in the matter of Union of India 

Vs. Telecom Engineering mployees and others and also 

praying for a direction upon the respondents for payment 

of 8pecial Uuty Allowance  to all the members of the 

applicant association in the light of the decision passed 

by the Hon'ble 5upreme Court in the case of Union of 

India and Ôrs. Vs. V.S,Prasad and others reported in 

(1997) 2 scale 363 ith arrear monetary benefit in terms 

of the Office Memoranduma dated 14.12,1983, 1.12.1988 

and 22.7.1998 issued by the Government of India, Ministry 

of Finance, Department of Expenditure, New Delhi, 

2. 	Jurisdiction of the Trflunj 

The applicants declare that the subject matter 

of this application is within the jurisdiction of this 

Hon'ble Tribunal. 

Limitation 

The applicants further declare that this applica-

tion is filed within the limitation prescribed under 

ection 21 of the Administrative Tribunals Act, 1985. 

Facts of the Case. 

That the applicant No.1 is the Association of the 

ivil Accounts Employees of the office of the Accountant 

General (A&E) and the same is affliated to the All India 

Contd., 
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Audit and Accounts Association with the Headquarter 

at New Delhi. Similarly the applicant No.2 is also 

Association of Audit Employees under the Accoutant 

General (Audit), Nanipur, Imphal and the same is also 

affliatedto the All India audit and Accounts Associa- 

tion with Headquarter at New Delhi. The applicant No.3 

is a recognised Association of Group C & D employees 

working under the Census Operation, Imphal. The applicant 

No.4 is a Coordination Committee is an organisation 

constituted by the Civil Audit Accounts Association, 

Civil Audit Employees Accsiatjon and also by All India 

Census Association, Nanipur Circle, Imphal. 

The applicant No.5 is the General 5ecretary of 

the Cjjl Accounts Association as well as the Convenor 

of the CoojdjnatjonCommjttee He is an affected Member 

serving under the 5enior Deputy Accountant General (ME), 

Manipur, Imphal. It is stated that the applicant No.5 is 

authorjsed by and on behalf of the Civil Accounts 

Association as well as by the Coordination Committee. 

He is also authorjsed by the All India Census Operations 

Association, Nanipur, Ihal to file this Original 

pplicatjon claiming payment of the bpeciaj.  (Duty) All0w... 

ance before this Hon'ble Tn: bunal. 

The applicant No.6 is the Member of the Civil 

Accounts Association as well as the member of the 

Coordination committee. He is an affected Mnber serving 

ui.der the 5enior Deputy Accountant General (A&E), Manipur, 

Imphal. 

The applicant No.7 is the 4ember of the ivj1 

Audit Association, Manipur, Imphal, He is also authorised 

6 



by the Civil Audit Association to submit this Original 

Application claiming payment of pecia1 Duty Allowance 

In short SDA) on behalf of the Association. 

The applicants urged to produce the letter of 

authority lefore the Hon'ble Tribunal at the tie of 

hearing of this application. 

4.2 	That the grievances and reliefs sought for in 

this application are common, therefore the Hon'ble 

'rjbuiial would be pleased to permit all these seven 

applicants to move their grievances through a single 

application under Section 4 5) (b) of the Central 

Admini stratige Triuna1 (roceue Rules, 1987, 

4•3 	That the members of the aforesaid Association 

are serving in the cadre of Group C & D and posted in 

different offices at Imphal under the Respondents. 

4.4 	That the 'overnment of India, Ministry of 

inance Department of ExpendItje issued an Office 

Mmorandurn under letter No. 20014/2/83/Ett,iV dated 

14.12.1983 granting certain Improvement, and facilities 

to the Cenra1 Government Civilian employees serving 

in the North Eastern Region. As per the said office 
H 

memorandum the SDA has been granted to the cigilian 

employees of the Central Government who are saddled with 

All India Transfer Liability, The relevant protion of 

the said O.M. dated 14.12.1983 is quoted below : 

"The need for attracting and retaining the 

services of the competent of ficers for service 

inthe North Eastern Region comprising the 

Contd,.. 
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States of Assam, 1eghalaya, Manipur and Tripura 

and the Union Territories of Arunachal Pradesh and 

Nizoram has been engaging the attention of the 

Government for sometime. The Government has 

appointed a Committee under the Chairmanship of 

Secretary, Department of Personnel and Administra-

tive Reforms, to review the existing allowances 

and facilities admissible to the various categories 

of civilian Central Government employees serving in 

the region and to suggest suitable improvements. The 

recommendations of the Committee have been careully 

considered by the Government and the President is 

now pleased to decide as follows : 

pecia1 (D1111y) Allowance. 

Central Government civilian employees who have 

All India transfer liability will be granted Special 

(Duty). Allowance at the rate of 25 percent of basic 

pay subject to a ceiling of R, 400/- per month on 

posting to any station inthe North Eastern Region, 

such of those employees who are exempt from payment 

of income tax, will however, not be eligible in 

addition to any special pay and/or Deputation (Duty) 

Allowance already being drawn subject to the condi- 

ion that the total of such Special (Duty) Allowance 

will not exceed Rs •  400/- p.m. 5pecial Allowance like 

Special Compensatory (Remote Locality) Allowance, 

Construction Allowanc and project Allowance will 

be drawn separtaely. 

Subsequently the Govt. of India, Ninistry of Pinance 

issued Office Memorandum dated 1.12.1988 and 22.7.98--extendinomm  



-9- 

the benefit of SDA to the Central Go ernnent civilian 

employees serving in the North Eastern Region from time 

to time. 

Copies of the O.M. dated 14.12.83, 1.12.88, and 

22.7.98 are annexed hereto and the same are marked as 

Annexurs 1,2, and 3 respectively. 

	

4.5 	That due to anomalous interpretation of All India 

Transfer Liability contained in O.M. dated 14.12.1983 

referred above some officers of IA & AD serving in the 

office of the Accountant General located in North Eastern 

Region has been drawing Special (Duty) Allowance with 

effect from 1.11.1983 and some officers/employees of 

some offices were not allowed to draw the said allowance. 

The matter was referred to the office of Comptroller and 

Auditor General of India, New Delhi and the Assistant 

Comptroller and Auditor General (N), now hs clarified in 

para 7 of the impugned letter bearing No. 996-GE.II/8_97 

dated 16.7.99 (Annexure-5) that 'The employees who do not 

fulfil twin conditions, All India Transfer Liability and 

posting to the North Eastern Region etd. from outside that 

region/state, cannot be granted Special (Duty) Allowance. 

	

4.6 	That, against the said impugned leter dated 16.7.99, 

the Civil Audit & Accounts Association, Imphal submitted 

a representation on 22.7.99 to the competent authority 

that the order is unjustified, partial and further prays 

to pay Special (Duty) Allowance to the Members of the 

applicant association but to no result. 

4.7 	That the applicants being employees under the 

Indian Audit and Accounts Department all of them have 

0 
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got All India Transfer Liability in terms of P.R. 15 

read with Rule 11 of FR 1922 and hence they are entitled 

to the payment of Special (Duty) Allowance. 

4.8 	That your app1icants state that in regard to 

5pecial (Dut!) Allowance of North Eastern R egion, the 

Government of India issued an O.M. dated 20.4.87, The 

relevant portion of the 0.M. dated 20.4.87 is quoted 

below: 

1 (iii) .9gecial (Duty) Allowance. 

Central Government civilian employees who have All 

India Transfer Liability will be granted Special 

(Dity) Allowance at the rate of 25% of basic pay 

subject to a celling of Rs. 400 per month on posting 

to any station in North Eastern Region. Special 

(Duty) Allowance will be in addition to any Special 

Pay and/or deputation (Duty) Allowance already being 

drawn subject to the condition that the total of 

such Special (Duty) Allowance plus 5pecial Pay! - 

Deputation (Duty) Allowance already being drawn 

subject to the Condition that the total of such 

Special (Duty) Allowance plus Special Pay/Deptatjon 

Duty Allowance will not exceed Rs. 460 per 

month, Special Allowance like Special Compensatory 

kWE (Remote Locality) Allowance, Construction 

Allowance and Prject Allowance will be drawn 

separately. 

2. 	Instance have been brought to the notice of 

this Ministry whre Special (Duty) Allowance has 

been allowed to Central Goverflment employees serving 

in North Eastern Region Without th fulfillment of 

Contd... 
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the Condition of All India Transfer Liability. This 

is against the spirit of orders on the subject for 

the purpose of sanctioning Special (uty) Allowance 

the A11. IndiaTransfer Liability of the members of 

any service/cadre or incumbent of any post/group 

of post has to be determined by applying test of 

recruitment zone, promotion zone, etc. le. whether 

recruitment to the service/dadre/post has been on 

All India basis and whether promOtion is also done 

on the basis of the All India Zone of promotion based 

on common seniority for the service/cadre/post as a 

whole. Mere clause in the appointment order (as is 

done in the case of almost all post in the Central 

Secretariat etc.) to the effect that thp rrr'v 

concerned is liable to be transferred any where in 

India does not make him eligible for grant of Specjal 

(Duty) Allowance. 

The relevant portion of the O.M. dated 1.12.1988 
is quoted below : 

Special (Duty) A1lowan 

Central Government civilian employees who have all 

India Transfer Liability will be granted 5peciaj (Duty) 

Allowance at the rate of 12 1/2 percent of basis pay 

subject to a ceiling of Rs. 1000/- per month on Posting 

to any station in the North Eastern Region, 5pecjal 

(luty) Allowance will be inaddition to any special 

pay and/or deputation (Duty) Allowances already being 

drawn subject to the condition that the total of such 

Special (Duty) Allowance, like 5pecial Compensatory 

(demote Locality) allowance, construction allowance 

Contd., 
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and project allowance will be drawn separtely. 

The Central iviljan Employees who are members of 

scheduled tribes and are otherwise eligible for 

grant of Special (uty) allowance under this pare 

and are exempted from payment of income tax under 

the Income Tax Act will also draw Special (Duty) 

Allowance. 

The relevant portion of O.N. dated 12.1,1996 issued 

under No. 11(3)/95 LII (P) dated 12.1,1996 in regard to 

5pecial (ut)Al1owaflce'for the employees serving in 

North Eastern 'Region is quoted below : 

' the officers who are resident of North 

Eastern Region are not entitled to get Special, (Duty) 

Allowance even though they may have been seledted 

on All India seniority basis and promoted on the 

basis of All India Common seniority basis and posted 

in North Eastern Region. This is in conformity with 

the observations of the Hon 1 ble Court. 

2. The officers resident of North Eastern Region 

having All India Transfer Liability working on 

promotion outside North Eastern Region on completion 

of the tenure are not entitled for special (Duty) 

Allowance when posted to Home Circle Viz. North 
Eastern Region. 

i. The 5upreme Court of India judgernent dated 

20.9,93 as clarifiedby the Government of India' vide 

O.M. dated 12.1.1996 is applicable to all Central 

Government employees of all departments whether they 

are party to Original aPPlication filed 
in any of 

Contd.., 
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the CAT onthe subject or not.". 

The relevant portion of O.M. dated 22.7. 1998 

in regard to SDA issued by the Ministry of Finance, 

Govt. of India is quoted below : 

"(iii) Special (Duty) kilowance. 

Central Government Civilian Employees having an 

All India Transfer Liability and posted to the 

specified Territories in the North Eastern Region 

shall be granted Special (uty) Allowance at the 

rate of 12.5 percent of their basic pay as 

prescribed DeceipJer 1, 1998s but without any ceiling 
mailixg on its quantum. In other words, the ceiling of 

Rs. 1,000 per month currently in force will no 

longer be applicable and the Condition that the 

ágreegate of the 5pecial  (Duty) Allowance plus 

peciai Pay/Deputation (Duty) A1jow, if any, 

will not' exceed Rs. 1000 per month shall also 

dispensed with. Other terms and conditions govern-

ing the grant of this Allowance shall 1  however, 

continue to be applicable. 

Copy of the O.M. dated 12.1.1996 and O.N. dated 

20.4.1987 are annexed as Annexures 4 & 5 respec-

tively. 

4.10 In il
undamental Rules, the 'temporary post' means 

a post carrying a definite rate of pay sanctioned for a 

limited time (F.R• 9(30) a 'tenure post' means a permanent 

post which an indijdal"Govrnment servnt may not hold 

for more than a limited period (FR '9 (3OA) and a 'permanent 

post' means a post carrying a definite rate of pay sanction 

ed without limit of time (F.R.9(22) 



4.11 P.R. 11 declares that unless in any case it is 

otherwise distinctly provided, the whole time of a 

overnment servant is at the disposal of Government which 

ays him and he may be employed in any manner required 

by proper authority" Under F.R. 110, a Government Servant's 

transfer to foreign service cannot be effected against 

his will. That restriction does not, however, apply to 

transfer of Government servant from one post under 

Government to another which is permissible under P.R. 15. 

his rule clearly contemplates that transfers maybe to 

any post within or outside the parent department or service. 

15 is reproduced below : 

"P.R. 15(a) The Presidnet may transfer a Government 

rvant from one post to another, projded that 

except - 

(1) on account of inefficiency or misbehaviour, or 

(b) on his own request 

Government servant shall not be transferred 

substantively, to or, except in a case covered by 

Rule 4$, appointed to officiate in a post carrying 

less pay than the pay of the permanent post on 

which he holds a lien, or would hold a lien had 

his lien not been suspended under Rule 14. 

(b) 	Nothing contained in clause (a) of this Rule  or 

in clause (13) of Rule 9 shall operate to prevent to 

• 	 re-transfer of a Government servant to the post on 

which he would told a lien had it not been suspended 

in accordance with the provisions of clause (a) 

of Rule 14. 

Contd... 
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4.12 The objects for granting 5peciai (Duty) Allowance 

Speciai Compensatory (Remote Locality) Allowance, 

in case of inaccessibility and difficult terrain, Special 

compensatory (Remote Locality) Allowance at different 

rates at different states. The ,  SDA was also granted for 

attracting and retaining in the services of North Eastern 

Region specially in factors like, insurgency, disturbance 

etc. in North Eastern Region along with like 5pecial 
compensatory (Remote Locality) Allowance 5pecial (Duty) 
allowance but1so other concessions and facilities Leave 

Traver Concession (Improved), Chj1xen Education Allowance 

(Improved) were al so sanctined by the same O.M. dated 

14. 12. 198 

4.13 That it is stated that Article 14 of the Constitu- 

tion forbids class legislation it does not forbid 

• 	 classification for purposes implementing the right of 

equality guaranteed by it. In order, however to pass the 

• 	 test of permissible classification two conditions must be 

founded on 
an intelligible differentia which distringujshes 

person or things that are grouped together from others 

left out of the group and (ii) that the differetja must 

have a rational relation to the object ought to be achieved 
(?Iotor 

General Traders V State of Arunachal Pradesh(1984) 

SCC 222, 229 230). The classification of iocals and non- 

• 	 locals working for the same post or duty in the same office 

i.e. local 4anager, non-local Manager, local clerk, non-

local clerk in order to pay wages/a1lowances/5y would 

surely contradicted the 
principles enunciated by the Apex 

Court stated above and, hence shall be violative Article 

14 of the C j0  

ContcI... 

44. 	/f1i 
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4,4 That the Govt. of India, Ministry of Home Affairs 

Deptt, of Personej Administrative Reforms, also granted 

Special Duty allowance to the men ers of the All India 

Services serving in the states in NER vide O.M. No. 

140 17/21/83..AIS II dated 3.2.84 whereby the Govt. of 

India as f011 

"The Central overnment are of the view that the 

different conditions in which the members of the 

All India services have to serve in the N.E. 

Region are similar as in the case of Central 

overnment employees are Posted in the region on 

a tenure basis, members of the All India services 

allocated to the cadres of the States in the 

region have to serve in the region for longer 

i'eriod In fact most of them have to serve in 

those area as for their entire service period 

except with some of them may be on Central deputa 

tion outside the North Eastern Region. Obviously 

the need for improving the service Condition of 

members of the All India Services serving in the 

region cannot be Overlooked and if anything 

those should be better than those who are deputed 

for only short tenures of 2/3 years •  

I am, therefore, to request the State Govt, 

to extend the orders contained in the Mm. of 

finance, Deptt. of Expenditure office memorandum 
No. 8001/3/83_E.IV dated 14.12.1983 to members of 

all India services serving in connection with the 

affairs of the State Govt. with effect from the 

dates these have been applied to Central Govt. 

employeesi •  

14. 
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Therefore, when the Govt. of India, Mm, of Home Affairs, 

of the view that the All India officers are entitled to 

SDA although they are not saddled with All India Transfer 

Liability. As such the view of the Ministry of finance, 

regarding grant of SDA to the civilian eloyees of 

Central Govt. only on posting from outside the region is 

highly unreasonable, arbitrary hence the matter requires 

further reconsideration in the light of the views expressed 

by the Govt. of India, Ministry of Home Affairs while 

granting the said allowances to the members of all India 

5ervices, Therefore non-payment of SDA to the Members of 

applicatjoi association is violative of Article 14 of the 

Constitution of India. 

A copy of the O.M. dated 3.2.1984 issued by the 

Govt. of India, Ministry of Home Affairs is annesed 

as Annexure-6. 

4.14 That the applicants beg to state that the Additional 

Secretary (ER) Cabinet Secretariat vide his letter dated 

17.7.1985 clarifying the position regarding entitlement 

of 5pecial (Duty) Allowance to the Group 'C' employees 

serving in the Nc' rh Eastern Region. In this connection it 
is also stated in the said letter dated 17.7.1985 that this 

matter was examined in consuitttion with the Ministry of 

inance and the clarification was issued stating that the 

Group C employees recruited locally in the North Eastern 

Regjon but who are liable to serve anywhere in India 

would be eligible for Special (Duty) Allowance although they 

may not have been transferred outside the region, since 

their service due to administrative reasons and in paragraphs 

A 	L( 



.48.. 

3 it is further stated that in view of the above 

Position the Director of Accounts may continue to pay 
the Special (Duty) A1jowane to Group C & D employees 

and in case any recoveries have been made. The relevant 

protjon of the Cabinet Secretariat letter dated 17.7.95 
is quoted below : 

5
ub : Allowances and facilities for Civilian 

employees of Central Govt. serving in th 
States and Union Territories of North 

Eastern Region improvements thereof. 

Director of Accounts may please refer to this 

SecretarjatIs U.o. of even No. dated 28, 9,84 

under wbichcertajn clarification were issued 

regarding drawal of 5pecjal (Duty) Allowance. 

2. The matter was further examined in consult.. 
( 	

tion with the Ministry of Finance and the following 

clarifications are issued. 

/ 	
Croup C employees recujted locall in the 

North Eastern Region, but also liable to serve 

anywhere, will be eligible for special duty allow.. 

ance though may not have been trnsferred outside 

that region since their joining the service due to 
Administrative reasons. 

3. 	In view of the above 
Position Directorate of 

Accounts may Continue to pay the Spcj ai (Duty ) 
A
llowance to Group C employees mentioned above. 

In case of any recoveries have been made fronthem 

on the basis of the earlier 
clarification issued 

on the 28.9,84 may be paid back to them." 
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In view of the above clarification the present 

applicants are entitled to SDA as per term of O.M. 

dated 14.12.1983, 1.12.1988 and also in terms of O.M. 

dt. 22.7.98 of the Ministry of finance. Therefore clan-. 

fication which was subsequently given by the Ministry 

of finance vide letter dated 12.1.1996 is contrary to the 

clarification given earlier, therefore O.M. dated 12.1.96 

is liable to be set aside and quashed. 

	

1 	4.15 That the applicants beg to state that members of 

the Cjj1 Aj 5  and Accounts Association and their 

Coordination ommittee repeatedly approached the authority 

for payment of SDA. Thereafter the matter was referred 

by the local authority to the Comptroller and uditor 

General, New Delhi. However the Comptroller and Auditor  

General vide his letter dated 16.7.99 addressed to all 

the Accountant General of NER informing that local employ-

ees belong to NER are not entitled to SDA in view of the 

Apex Court Judgethent dt. 20.9.94 and also in view of 

clariflcatin given by the Ministry of finance vide O.N. 

dated 12.1.1996 in quoting the reference of Apex Court 

Judgement, and further stated that it should be ensured 

that ineligible persons should not be paid Special (Duty) 

Allowance, whereas Group 'Al officers serving in the 

establishment of IA & AD atNanipur are still drawing 

the said special (Duty) Allowance whereas the members of 

the Association are not being drawn the SDA. Being aLft 

aggrieved by the said letter dated 16.7.99 the. members 

of the Cjj) audit and Accounts association approached 

	

:1 	

the authorities through their representation dated 22.7.99 

wherein it is stated that always incentives are granted 

1 
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to the Central ovt. employees posted in NER as because 

the same distrubed and insurgency prone area as for 

example the G0vt. of India granted SCA and Disturbed 

Area Allowance since 1974 to Central Govt. employees 

serving at i'iizoram and also stated that in terms of 

P.R. 3 .R. 15 they are saddled with All India Transfer 

Liability therefore they are entitled to Special (Duty) 

Allowance. But no communication is made thereafter 

and the representation is still pending before the 

xkxk authority. 

copy of the tetter dated 16.7. 99 and represen-

tation dated 22.7.99 are annexed here and marked 

as Annexures 7 & 8 respectively. 

4.16 That your applicants beg to state that in the 

circumstances stated a ove the applicant association 

finding no other alternative approached the Hon'ble 

Tribunal by way of filing O.A. No. 263/99 praying for 

a direction upon the respondents for payment of SDA. 

The matter was duly contested by the thspondents before 

the Honble Tribunal and the same was finally disposed of 

on 25.2.2000 by this Hon'ble Tribunal with a direction 

to the respondents to consider the case of the applicant 

association and passa reasoned order within one xnth 

from the date of recieipt of the copy of the order. 

A copy of the judgement and order dated 25.2.2000 

is annexed as Annexure-9. 

4.17 That the under Secretary to the Government of 

India, Ministry of inance, Department of Expenditure, 

Ne Delhi vide his O.M. issued under letter No2. 25(1)/ 
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2000_E.II(B) dated 6.6.2000. It is stated in the said 

O.M. dated 6.6.2000 that the matter for grant of SDA 

has been examined and the claim for grant of SDA has 

been settled with the judgement of the Supreme Court 

delivered in ivil Appeal No. 3151/93 and the case of 

all Central Government employees are to be regulated 

in terms of O.M. dated 12.1.1996 issued in pursuance of % 

the judgement of the 6upreme Court. It is further stated 

that the interim order dated 13.1.2000 of the Supreme 

Court of India in Civil Appeal No. 5456/99 makes excep-

tion in case of employees of the Telecommunication. The 

case of Central Government employees in general there-

fore cannot be considered in terms of the interim order 

dated 13.1.2000 and thereby in fact rejected the claim 

of the applicants without explaining/discussing the 

grounds raised by the applicant association and as such 

the impugned office memorandum dated 6.6.2000 13xvrSid  

has avoided the basic question of discrimination raised 

by the applicant association in their representation 

addressed to the competent authority. As such impugned 

office memorandum dated 6.6.2000 has been issued without 

application of mind and the same is arbitrary, unreason- 

able and unfair, and it is also violative of Article 14 

of the Constitution of India. As such the said O.M. 

dated 6.6.2000 issued by the Under 5ecretary, Govt. of 

India, Ministry of finance, Department of Expenditure 

is liable to be set aside and quashed. 

Copy of the O.M. dated 6.6.2000 is anneKed as 

Annexure_lO. 

4.18 That most surprisingly another Office order was 

issued by the Assistant Comptroller and Auditor General 

,M 
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of India on 6.7.2000 whereby he has also rejected the 

claim for grant of SDA to the members of the applicant 

association allegedly holding that the grant of SDA will 

be determined by applying the test of recruitment zone, 

promotion zone and not by applying the clause relating the 

transfer liability in accordance with F.R. 15. It is further 

stated in the said impugned order dated 6.7.2000 that the 

Hon'ble Supreme Court has held that grant of SDA only to 

officers posted to NER from outside that region is not 

violative of the provisions contained in Article 14 of the 

Constitution and the doctrine of equal pay for equal work. 

ovt. has issued instructions for discontinuance of payment 

of SDA to eneligible officials and also stated in any case, 

SDA cannot be granted to employees who do not fulfil the 

requisite conditions merely because some ineligible 

persons elsewhere are being paid this alowance irregularly. 

The employees of the office of the Accojtant General, 

Manipur do not have all India transfer liablility and 

hence they are not entitled SDA and therefore denial of 

SDA to them is thus not violative of A rticle 14 of the C0_ 

tithtion of India, and accordingly the representation of 

the applicant association has been rejected on the ground 

that no merit for the grant of SDA. In this connection 

it is relevant to mention here that the prayer for grant 

of SDA has been rejected in the light of the order passed 

by the Govt. of India, Ministry of Finace O.M. dated 

20.4.87 as well as in terms of the 0.M. dated 12.1.96. 

The 'details of which are already stated by the applicant 

association in the Preceding paragraphs of th&s application. 

/4  1 41r"~ f 
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The applicant being dissatisfied with the order 

dated 6.6.2000 as well as 6.7.2000 submitted a detail 

representation addressed to the Accountant eneral, 

Nanipur, Imphal through Co_ordination committe of Civil 

Aud & Accounts Association, Manipur in the form of 

resolution. In the said representation/reso].flt&Ofl the 

applicant association stated that Assistant CAG(N) is not 

competent authority to issue an order amending original 

O.N. dated 14.12.1983 issued by the Govt. of India, 

Ministry of Finance, New Delhi which was issued in fact 

in the name of the President of India. It is further 

stated that under Article 283 of the C05tittjn the 

Assistant CAG has no jurisdiction to deal with pay and 

1iowances including $DA to the members of the applicant 

association in terms of rule 92 of Central Government 

Account (Receipt and Payment) Rules 1983. It is further 

äontended by the applicant association that the Assistant 

C & AG (N) has wrongly interpreted the condition laid 

downiñOJ.. dated 14.12.1983 vide their Memorandum 

dated 16.7.1999 and also vide memorandum dated 6.7.2000 

based on illegal and void O.M.s dated 20.4.82 as well 

0.M. dated 12.1.1996 so as to deprive the SDA to the 

eligible members of the association. It is further 

stated categorically that the members of the applicant 

asociation saddled with all India Transfer liability 

as per pR 15 read with FR 11 which issued in the name 

of the president of India. It is also stated that the 

clarificatory office memorandum dated 20.4.87 under which 

the dondition imposed that all India transfer liability 

,4/L- 



is to determined by applying the test of recruitment 

zone, promotion zone etc. i.e, whether recruitment to 

the service/cadre/post has been made on all India zone 

of promotionbased on common seniority list for the 

service cadre/post as a whole. In fact the said order 

was issued by an officer of the Ministry of Finance 

in his own capacity by misinterpreting the original 

office memorandum dated 14.12.1983 issued by the 

resident of India and thus the said O.M. dated 20.4.87 

as well as the 0.M, dated 12.1.96 are void ab initjo and 

the same cannot be acted upon by the Qvt. of India 

while determining the question of payment of Special 

Duty Allowance to the members of the applicant associa-

tionãnd accordingly the clarification issued by the 

Assistant C & AG dated 16.7. 99 and 6.7.2000 are also 

has not force as the same has been issued following 

the impugned memorandum dated 20.4.87 and as well as 

O.M. dated 12.1.96. As such the same are liable to be 

set aside and quashed. 

It is also stated that since the impugned order 

dated 6.7.2000 has been passed in violation of allocation 

of business rule 1961 the same cannot be treated as an 

order passed by the Govt. of India and the same is void 

ab initio as per Article 77 of the Constitution of 

'ndia. It is further stated that judgement passed In 

S. Vijay Kimar cannot be applied arbitrarily as the 

pplicant in no way connected with the case of S.Viay 

Kwnar as well as the case of Union of India Vs. Executive 

'0fficers Association Group C. It is further stated by the 
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applicant association that though judgement was passed 

should be treated as judgement in personem and the 

same cannot be applied in the instant case of the 

applicant association. It is further stated that the 

view of Assistant C & AG is partial and shows non-

applicatjn of mind to the case of the applicant 

association for grant of SDA. It is further contended 

by the applicant association in ther resolutation/ 

representation that there are two conditions stipulated 

for permissible classification under Arti1e 14 of the 

Constitution of India as enunciated by the Apex Court 

in Motor General Traders Vs. State of Arunachaj. Pradesh 

(1984) SCC 222,229, 230 but the authority failed to 

urnih the reason that the two conditions stipulated 

by the Hon'ble Supreme Court have been fulfilled in the 

impugned 
0M. dated 20.4.87, 12.1.1996 as well as the 

letter dated 16.7.99 and 6.7.2000 passed by the Assistant 

C & AG (N) in violation of Artic&6 14 of the Constitution 

Of Iñdj,jnfact the Office Memorandum dated 14.12.83, 

1.12.1988 and 22.7. 98 whereby the benefit of SDA was 

granted in order to attract and retention their services 

due to distrubance and insurgencies etc. in the N.E. 

egion. The said view is also expressed and by the Hon'ble 
Supreme Court in the case of Union of India Vs. V.S. Prasad, 
eported in 1997 (2) scale 3. The relevant portIon of the 

said judgement Is quoted blow : 

"As regards the payment of Special Duty Allowance 

to the Defence Civilian Personnel deployed at the 

border area for support of operation 

they face the iminent hostilities support the 
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army personnel deployed there. Necessarily 

they alone require the double payment as ordered 

by the Government but they cannot be deplived of 

the same since they are facing imminent hostilities 

in hilly areas risking their lives as envisated in 

the proceedings of the Army dated January 16, 1994. 

But the Modified Field Area, in ohterwords, in the 

defence terminology, "barracks" in that m area 

is a lesser risking area hence they shall not be 

entitled to double payment. Under these circums-

tances, Mr. P.P. Maihotra is right in saying that 

the woring o the order requires modification. The 

Government is directed to modity the order and 

issued the corrigendum accordingly." 

It is quite clear from the above decision of the 

Hon'ble Supreme Court pa sed in the case of Union of 

India Vs. V.S. Prasad that civilian employees of defence 

are entitled to special duty allowance as because they 

are supporting the army personnel in the border areas 

for operational requirement. It is also held by the 

Hon'ble Supreme Court that though civilian employees are 

also facing imminent hostilities while supporting the 

army personnel deployed therein necessaril they alone 

require the double payment as ordered by the Government 

they acannot be deprived of the same since they are facing 

imminent hostilities in hilly areas risking their lives. 

This views of the Hon'ble Supreme Court also supporting 

the case of the members of the applicant assocjatjcn as 

because the members of the applicant association are 

Al 



also part and parcel of the Government of India and it 

is the united ;X-Vorrimad contribtjon of all coordinating 

department of the Government of India to hult up the 

nation and also it cannot be denied that there is no 

contribution on the other civilian employee serving in 

other Central Governent o. lice for the safety and security 

of the nation.. In ohter wars it can rightly be said that 

the members of the applicat association are also rendering 

their services towards the Govt.. of India and the members 

of the applIcant acsociatiori are equally circumstanced and 

placed like thøse defence civilian employees under the 

G:overnment of India. More particularly and speciall the 

members of the applicant association are serving in the 

border area of Manipur and Lacing imminent hostilities  

and also rtsking their lives in theIr day to day work s  

as such the mexners of the applicant are entitled to 

the benefit of grant of SDA inthe light of the order 

passed by the Mon'ble Supreme Court in the case of 

Union of India Vs. V,S.Prasad, In the facts and circum 

tances sated a)o e the case of the applicant assocation 

are also squarely covered as they are serving in the 

state of Manipur which is also declared as disturbed area 

throught the territory of Manipur and in view of the jud-

gement and order passed in the case of Union of India 

V. V,G. Prasad by the Hnie Su reme Court the applicants 

association are entitled SDA. As such the Hon'ble Tribunal 

be pleased to dirct the respondents for payment of SDA 

to the mem 1- ers of the applicant association interns of 

the O,X'r. dated 14.12.83, 1.12,198 and 22.7,98, 

419 That your applicar&ts CSsocjtjo s.ubrnj ted repres 

entatiofl/reprefltatjon for payment of SDA vide letter 



I 
-2 9 

dathd 257.2000 1t after receipt of the impugned order, 

but the s&rne is still pending without any decision 

4,20 That this application is made bora fide and for 

the cause of justice. 

5,. 

5.1 	or the app.Lxcarts fulfitlr'd the crit-.erio for 

grant of-CtA iajddorn in the O.M. dated 1412..19e3, 

1GZ2*1988 and 22..7.1998 	issued by th 	4iriistry 

f Finarice, therefore ron-payment of SDA to the 

appLicants is illgal 	athitrryand w2air, 

5*2 	For that the ciarifictjon issuë 	Vide: Cabinet 

eetariat letr dated 17 	delaring the 

appUcants are eligible for grant of 8DA which tas 

issued after consultaton with th 	r41nistry of 

Fence1  govt. of India. 

5 0 3 	For that letter dated 17.7.95 iued by thc Cabinet 

Secretarat after consultation with the Ministry of 

Finance, 	ovt. of 

For that the attempt of the .resorzderto& 	re 

the applicants in terms of Lmpugre O.M 	 1 
12•,11996 in the fact of the ciari4cat±on earlier 

gven by the ovt.. of India, 	nistry of Vjnnce 

issuedvide Cabinet Secretariat letter dated 17.1. 

95 barred the action of the Govt of lnd•ainistry 

of Finance to declare the appiicaits are ineligi-

ble. 

5,5 	For that the action of the repondetsto declre '. 

the applicants are ineligible for drwal of SDA 

is barred by law of estoppel. 

A/T 



- 

	

5.6 	Fr thit prima fcie, the imugned order. dt, 

16.7,98 is not tenable in the eye of lavi and 

therefore the same is liable to be et aside and 

quashed. 

	

5.7 	For th t executive orders iss ed on 20.4.87 

(oxcept omssiorz portion of non income tc payer) 

121.96 and 1.7,99 were voltion of Rule 15 

read with Rule 11 of undament1 Rule, 

and any clarificatory issued without the sanction 

of the 1rcs1dnt of India with ut giving any 

oplort nity to the L.ected persons consequent 

to 0,110 dated 14.12.e3 is not tenable in the eye 

oi law and violative of natural justice. 

5.8 l*or that action of the Respondents created 

anomalous against Group .A 9 C and D without. fulfil 

two conditions stipulted for parmissjbj.e classj-

fication under Article 14 of the Co stitution of 

India as enunci.,ted by the Apex Court in ?otor 

nerai Traders v. Stte of 

A,p, (1984)/sc 222, 229, 230, 

	

519 	For that the order pas ed by the Comptroller & 

duitor General on 6.6.2000 is void ab initlo as he 

has no jurisdiction to pass any order rejecting 

the prayer of the original apl.icants of 0,A. 

No. 263/99 on behalf of the Government of India 

or Union of Indi in terms of the judgcment and 

order &ted 25.2.2000 passed by t 1 iis I-lon'ble 

Tribunal. 

) 

Contd.., 

Jti 



5 4 10 For that, denial of SDA to the rnethers of the 

applicant association is Violative of Article 

14 of the constitution, more so no reasonable 

clarification could be made out by the Responc3ents 

for granting SD to others similarly situated and 

locally recruited Group A officers of the same 

establishment of Accountnt General, Imphal, 

Manipur, 

5.11 For thit., the applicants are sim1lr1y situated 

H 	
like those civilian ernpioyees/.espondpt5 of 

Civil Appeal No, 152 of 1997 (UnionX of India & 

Others Vs. B Prasad, B,S.Q I Orz etc, as such 

they are entitled to SDA,  in the light of the 

aforesaid decision of Hon 'ble Supreme Court, 

	

5.12 	or that the represefltatjon/rezojutatjon for 

ayrnent of SDA submitted by the applicant assoc1atj, 

to the Accountant General, Man ipur, Imphal is still 

pending without any decision. 

	

64, 	Details of the remedies exhauste - 	 - 	 - -- --------- 

That the applicants declare that they have ava1ed 

all the remedies availabe to them under the relevant 

service rules, etc.. and further state that they have no 

other alternative OffjCCCIOUS remedy except by way of 

approaching this Hon 'ble Tribunal. 

70 	attersJreviousfi1edarCndLth____ 

other 	 - 

The appljnt5 furtherceclare that they kXy had 
filed an O,A, before the Hon'bje Tribunal i.e. O.A. 

263/99 and the same was disposed of by the Hon'hj 
Trbune1 



with dir ction to the resondent3 to consider the case 

of the applicants, but the al:pt responoents have 

arbitrarily rejected the claim of the applicants by 

their letter ti 6,6.2000 anc. 6.7.2000, The applicants 

further cecl:re that no such alictiOn is pending 

before any of the authority or any other bench of the 

ribuna1. 

81 	Reil ef(.) sought for : 

In view of the fcts mentioned in the &ove 

parcraphz rtcntioned, it is most espctfrlly prayed 

that the }ionble Tribunal be pie sod to admit this 

application, call for the r-ccrds of the cise anc upon 

hearing the .:rtis on the cause or causes thzt may 

be sho;n ani on perusal of the records be ilesed to 

grant the following reliefs : 

8.1 	Th.t the Ion'ble Tribunal be pleased to set 

aido the impugned letters issued under io. 

F,Iqo, 25(1)/2000E.II(11) dated 6.6.2000, 

and order dated 6.July, 2000 and the letter 

d"itcd 16. 7.99 (Annoxurec- I 
	 ). 

8.2 	Tht the Hon'ble Tribunal be 1,1casod to direct 

the respondents t grent SD413, to the members of 

the applicant association in thtms of the 

O.N. dated 14.12,1983, 1.12.1983 and 22.7.. 

8.3 	CcLts of tb rippiicton. 

8.4 	Any other rclief(s) tc w.ich the aplicnt 

asoci:•tion are entitled to urn.er the f..cts 

and circumstances of th•. ce, 

Contd.. 
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9. 	Znterirn order prayed for : 

Pending decision on the application, the 

applicants pray for the following rel1fs : 

= 	9,1 	Hon'ble Tribunal be pleased to direct the 

respondents to make the payment of SPA to the 

ard members of the applicant association 

at least from the date of filing the instant 

application till final disposal of this application, 

10. 

This application has been filed through advocate, 

	

11. 	Particulars of I.P.O. 

i 	I..p.o. No. 	 - 5 , I 
ii 	Date of I&sue 

Issued from 	: 	uwahati. 

iv. 	Payable at 	; GP--8-, Guwahati. 

	

12. 	List of enclosures. 

As stated in the Index, 

Verification 0 .• 

4/, 



VERIFICATION 

I, M. Rameshwar 5ingh, son of 5hri M. Leibakmacha 

5ingh, aged about 41 years, working as Stenographer 

in the office of the 3enior Deputy Accountant General 

(A&E), Manipur, ImpbRl, and Member of the Civil Accounts 

Association, office of the Accounts Association and 

also Members of the Coordination Committee Civil Audit 

and Accounts Association, Office of the Accountant 

General, Manipur, Imphal do hereby verify that the 

contents of paragraphs 1 to 4 and 6 to 12 are true to 

my personal knowledge and those made in paragraph 5 

are on the legal advice which I believe to be true and 

I have not suppreseed any material fact. 

I, sign this verification on this the 30th day 

of January, 2001. 

Signature 



1. 
I .  

ANTi  XURsf 

No.2OO14/3/33E.IV dated 

• 

GOVETYMETIT OF INDIA 

MINI3TgT OF FflACE 	 •.- . 

DPARThtJflT OP EXPENDITURE  

New Deiji, the 14th 

i.. Thoemb or 1983 

OVi' ICE ME1ORi14 	 U 
I 

$ubject 	- ALIOWANOE 	AN!) PACILXTI3 PO 	CIYII,W1 

• tOYESS OF T1i2 C E1'TflA1 GoTiMnlEU 	3ER'i fl4 	f 
IN DIE ST/TjS AND UNION TERRIT0aIES OP. NOTH 

EASTER11 1U31wX RE()ION DfPR0VF21TS TIEREOP.' 

The imc1 for atirectinp, and tetainirig the aervicea 

of competent officerj for cerice.lnieNorthetern 

• 	 ••• 	. 	 . 	 'S Regixi oornpritii.ng tho 	ntrttu 	of.Aem, Heghalaya t, MfAni pu', 

Nagnlrind ztri Thipura and t ho Union Territorloa of Aruna- 

chal nrade3h and Mizoraz!t has been enrPr 1 irg the attention 

of t h 	o'JrnrILt for eomc tthe • Th& Goverziient had 

appointed a øcyrnniittee u'er the Ohairnianohip ol' Secretary 

j...pttent of Peroonmi t Adminletrative Roformqi 	to 

review the qT.Auting al1o14anco and faolltjoa 

•' 	1'. • 	
trtivn Roforra, to review th 	xitin.. allowancea and 

• 	£aoilltoø adnijesiblo to th 	various categotics of clviii—. 

an Central Gre 	cmoloyee3 serving this region 

to 	ugeot nuitable improverwnta • The reao1nendation 

of the Corniittee have been carefully ,  considered by the 

• 	 . 	
,• Oovarnent and the President is now pAit 	pleased to 

decide au rollown : 

Conted....2 

• 	 . 	 • 	 . 

• 	 . 	 • 

•• 	
• 	 Si 

... 



r. 	 0 	 0 r. 

Canted pa-2, trnoX - 3 

(1) Tenure of2ot1 

There will be a fixed tenture of poati.ro  

• 
/e-.r3 at a tiio for officeri dith service o 19jeara. 

0g less and 2 years at a tini for off icer3 with more 

than 10 years of aervict. Yeriods cZ 1av, training 

etc. i.i cxce of  5  ays j.er year will be extIudirg 

couiting the 	tenure period of 2/3 years. Office_ 

on coipletion o tha fixed to erure of e31cP nontioried 

I ' 	 above, Mr U onsidered for, posting to a atation of 

their cioice as far as pooible • 8atiofaotr7 perZor 

manco of dutios for the prGscrjbed.tefltrein the North 

terr. SbA11 be given due reconitioii in the oae of 

	

• 0 • 	 0 

/ 
eligible officers In the matte' s- 	 q 

F 	• 

The period of deputation of ttie Cintral Govcrnme 

exnployees to t he State/Union Territories of the North 

astern Region will Serftrallyo for 3 urs h.tch can 

be extsnded in exceptional caoO in exiencAC of public 

service a well a and when th exp1øyeo concerned ia , 

pxepar& to stay loncer. Trio admissible deputation alow'' 
0 	

0 	

0 

aries wjlJ. also continue to be paid during the period Of 

deputation so extended 
. 	 I 

3 ContOd..... 
0 	

•0 

0 	
0 	

0 	
0 

0 	
0 	

00 	 I 

	

• 	 0 	
0 



(Io 	pa— 3, Aniex-3 

ii). oitfor 	it L 	u 	dTr.ir.i 	'bro'd 

AND 3i'JJIATa 	CI)?i 	 a 

) 	roiaotion in cad3 	ste; 

t) deput.tion to ct.trL it4nt'CC'O0t3 ; and 

(c) Cour3e of trini 	br6 

The general rec:uitriervt o at least three years service 

in a oziare post betwet3n to ce ntra1 tenure deputation. 

vay also be reLaxel to two7ears in deaervir.g oases of 

iortoriou8 s3iic jji the 	t* I{orth 1iøt 

A sp3ol.Cio entry oh4li be made in the O.R. of 

all employees who render'd in ful tenure of service in 4 

'he Nonth 	strn .1c" to t 1'at effect • 

ciii) 5 

	

Central. Go verxtient civilian eiflp].oye 	who have 

all India tr4rzafer liability will be granted a speoisl 

(Duty) alLowance at 	rate of 2 percent of basic 

pay subject to a ceiling of }. 400/- per nionth on 

posting the any station in the 'orth aeWrfl flogion 
. 

Such of those employees who are except Zroxa payment 

of Ircocie tax will, however, not be eligible for this 

special (Duty) AlLowance 	iPecial (Duty) Allowance 

will be in addition to any Special pay and/or deputa 

drawn subject to 

- 

tion (Duty) AUowar.cO aircady boin 	. 

	

S 	 J 



J 

:. 	
:. 	 . 	 . 

• 	

. 	 .4p. 	.. 
Anrr3X-a 

Will not e.wc2d 	i. 4(O/- per tuonth 	. 	3peoiai Aijowance 
7 

like Jpcial Crnprntory Allowan,will'be drawn 
• .. 	 •, . 	 •. 

II Sep9rat'3].y . 

.4 

(iv). gpecial ComrenpatoryAllowanee 

$ 

The rate of the a]Jr,,ane will be 5% of banjo 

pfly,  aubect to mxi'nuit of I. 50/- p.m. 	tdmLasiblO to all 

empJJ3ye8 without 	y pay iin1t • The above allowance  

will be 	ac1miejble 	with 	 •• •. 	 • 	 . 	 . 

2. 	Mn1pnr 	 . 

The rMe of aflo.1are9 	iiU'bo as fo Ildwo for the 

• 	 . 	 whole 	of 	llnziJ.pur 	2 	 • 	

•. .: 

• 	pay upto 	. 260 	 • 	 p.m. 	• 

pay above iti . 	60/- 	 13 	c 	banjo 	'ay subjqot 

to mcz.xivnuut of it. 	150 p.m. 

The rn.tes of 	the r41 	otrtnee 	:i1l be as followa I 

(a) Di uirui.t crte 	25% of py sub%ect to minimum 

of L. 50/- rtnd maximum of 

. 

13. 	150/- 	'.. . 

• 	 . 	 .•- 	 • 	 . 	 . 	 -• 

• 	 • 	 •.• 	 •. 	 • 	 • 
• • . 	 • 	 • 	 • 	 --• • • • 

• 	 • 	 0 	 • 	 •• 	
0• 
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A, 

cs 	tC 'LAI 

X"y upto ?. 	01- 	 40/- p.n. 	- 

py &.,ove R. 260/- 	15% of bgic pay eubjeot to a 	

xiiu 	or 	. 150 peme,  

There wi U. be ro ctnne in thc 	exlEiting rate of 

.., . 	 ., 	 . 	 . 

riDecial c'omperettory a1.1cnee adniisalb]a in Arun9ohal 

Pradeh, Naia1ert1 nnA Mizorvi end the 6xistirip, rateof 

dtxubae A1lortee PAmiesible in n pe c if ie 4 areae 

of W.zora,, 	. 

• 	 c51 

I 3(1/- 

Ut Jocrotary to thc Govt. Of India 

t :1 	 .• 

i - . 	 . 	 . . 

• 

. . 	
•.. 

• 

• 	 ._*• 

•• 

4 	 . 	 . 	 •. 

0 

.. 

. 	 . 	 . 

. 	 . 	 .• 	 . 

0 	 •, 

. 	 •, 	 . 	 ...... 

•0•0, • 

0 0• 	 0 	 • 	 :. 1; 
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C. 

!z..P 

keN 	.C)t) 1 4/J6/r3r.xV/t. 11(13) 
C  

iovt. of Iw'ia, MirI,try of Fliianoe  

epartznit 'of'kKpimliture 	• 

r'e 	DIh, 04 1 	1993 

OF PIC S MiHoRA1DOH 

t.4bjot 	1M[OV1Tr A'TT' WC1bITIE3 	'OR 	IVItIAN 
LOY 	OP 'Pi F. C1T'AL GOVT flRVANT IN ThC 

UT ?RIRT'I 1A1D1.N R'1L'W A 	)t'4iN NXQQBAR 

The v' ri,jlocl 1L direotd to rarer to this Hinjo-  

tryn, O.M.No. 2 O014/3//-j.1V dttod 14th Douznbor, 1933 

30tii 11reh, 	1984 on the 	3ubJot iientid UDove and 

to 	ttay th'- t 	"c' 	queiRtiofl of mLt1n, 	auitLLbJ.o 	iinproveiienta 
:. 

•tnLhc a11owtn 	and £pcj1jtje 	to 	ntra1..Goyt. 	p10yeu' 
i 	4• 

pc)ted ir 	'orth 	uit'rn r.ogion co 	riin 	the 	itace of 

Arnm, I Ic,  9 11 -LI a y x 	I lani u,1, 11ar1n.rd, Tripura, Arunactia]. 

Tradeoh ciui M.Lzoram Ijo.0 been ergeginx, the attention of 

the 	'i , .AccorelLugly the Piei'dent i 	noi p1e_29d to 

\ 	-\ c1eid 	£0110w9 $ 

)' 

1)To Mr o_!LDjkLw. 

The P 4 it1.i r 	 a j eon' 	in this Hini a - 

try , 's ().U. 	'fltc'l 	34.1).P3 will c)ntjnuc 	• 

Ii). 	L12.Z2.. 'ox 	ldCt.iji 'in' 	tiainir 	cbroads 

I; 1r.LLingi!iQrLQnrideflti&1c 

The exitjnt 	proviaiona as contained in this Minis- 

try's O.M. dated 14.12.33 will continue 	.Cadre authori.. 

ti] alrt itt1isea to give due weightage for aati9factory 

• 	. 
Contcd.•.•2 	 II 
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performanco of dutia for the preecribed t!nure in the/ 

o V)h.  !t in the ntter of promotion in,tho'o4.dro 	oot$ 
• 	 • 	 - 

djwtat.tn t 	nir1 to!ure pot aid courses oftratrti. 

abra.w 	. 	 . 	 . 

I 	 -• 

• Ctnt.rl Covt. 	'x',.1irtn cinployee 	who 	have aU.:., 

in4a trtxiufer )J.abiltty 	ii 11. be gratted opecial (Thity)  

A11ownco E.t tio rate uf 12 	of htiic pay subject to 

410f t ceiLing of p. 100/ -  çer nnnth-on poatirg to any 

• 	
I- etatlon in the nxth MaternieJ.on . 	 e1e1 	uty). -, 

I . 	 •• 	•.•. 

A llovancn ',,ill in additiort to cy 	icia,1 pay and/or 
. 	

• H 
putaUr (Duty) a1ieano3 a uasdy h C ir~,r drawn aubject, 

t., te e'w3Ltitn that tho totE1 oCsuch aL1owc wiiiJJ 

rvit oxeced I. 1000/- p.m. 	peciu1 aiioianeau like apeo 

oor.eni'torr 	(aer'te 	local.tty) 	/LlJ.olarlcc, 	oorrntruction.t.. 
• • 	 •• 	 • 	

• 

Zvi aJ1ot'e 	and project a1I 	a1cG 	'ct11 b' 	dz'awn eoParate)'j 

.V 	( 	i'tval 	oV t. 	c'iv Il.&:"L ernuloyee9 w'io ar 
oc  

v'cnbrn of S chedule Trib --, s  arii are otherwiae eligible j;., 
(, ) c 

th' 	r°.i;t. 	ci1 (Duty) AL1cwiinc 	l,fl(Or tha pars and4 
• 	 • 	 • 	• 	

- 

ex'mctci1 	Crorn pay .nti nt of 1z Ii,, o ",nq -Tax ver 	the 

• 	 • 	 - 	 • Tar i 	i.L 1 t r10 dr:tw 	ifv cit 1. Ou,  ty) 	AL1ownoe 	. 

• 	 • 

• 

• 	 • 	

14 
1• 

• 	 • 	 • 	 -4 --• 
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IdId 	1(11 	HI,1I 	'WI 
:.ti 	ti 	I 	e(':.;:'t'y 	:w t; . 	i 	. 	I .. 	f J'. 	I 	I (:')/'/.I 	11(1 I) 	 (I, 	

•/ 	/ N 	 \. ,, 	 vl'IIIIiIlt 	, 1 	In'I:t 'y' 

• 	 . 	 I . 	
U'.ifmi:ii( of I:.juii/i(ui1' 

R. ADi;.tfl.LlJL' lyE" 	j..T1' Lc;:I 	 ' 
( AU DiJ 	) 	 •Ni'w 1 ).11,i, t.;!I .nu' 22, 	lf'!.'/&  

r,,', I -. 1.4 0 11 A I IftIM 	 • 

SIIIjct:A//ownn(;s jinJ 5icin/ 1:*ocifilier, fo, Civilian tTi;loj'c:: of I/o C"siImI Glv,eiIIiInhf 	 ig !,,i/;  
and Uflion 1W!ilOIj(j 	of (Isa IJcii//,-(a(p,, l?'qi(,l) ;uuii,i (In /111(1 1(1:11; 	 GiOI!1 1f 
of IIwcJ 	Ikcon,,uuc/aiin,ic of (!c' riul, Cv'n(,n/ I '.y ( 	flu!Ii:;iof 

'VilIi flVj(.\/ 1) 	illicIii1 rilld IOl;iflhI1(J C0tI1lHlpllI ollicnis for S(!IVi:C I) ilIl 	f.IOiti Efl1OIIi I hjI0I1, coloplini 
: t$I 	lCIfllcltiCSOf AtLiI);CIuIl •IIt(IISl), I\t)II, 	M.iipti,, 	Mc1I 	IlIy), 	Mi7,;I,, 	I 1;iq:ilaIftJ;lInJ iiptitn, ouli'is 	Viflir 	1 

 

- 
i!tI((J 	Iii 	t1ii 	•tVliI1iflIy'fl 	O.M. 	No. 	2001 41i/ttI-E.lV 	(I:%t(•(I 	1):,,Iii', 	t 	I. 	19113 	•xI'llrJiItJ 	(:fIUtjII 	;IIow:,i,.:r': 	;tiul (li 	tcilItle 	10 tI1C'CiviliI1 CIIfI;II Gnv(tIIln,(!II 	rI t t I ) I ( yr ( "; 	:t'IviIJ in Ihi' 	1'11i1U. 	l 	Ir'iiis'-. t'iI 	;II;l!JI:IjJII 2 	InI'Id, Il)(.'f) 0I(1OI 	OIIRI 	IIIII llion CQt)I:tj)l(I 	in p;I:u1I:'1ll, 	1 (iv) 	iIIH. 	WI' 	t' ;tI':i 	I 	:ig 	ily 	,ituI:iIk 	 illoIIIIII 	: CtIi:iI 	(ovnI,uii'it 	('i 	ituynr'r 	t1oI(!l I 	lu 	fl', 	Au 	!u,,:u, 	P. 	1 iiil 	;i, 	I';I:u 	I. 	I luu': 	/II C' 	liutI,,r 	,xI(,tI,1(J 	1(1 	11)11 CnuIwI Govl,I1,,,t 'UIfulOynt!; 11t)Il'cJ to Ill) I.ak!11a IvJni Huiui1:; iii 	Mitui'.Iiy' 	1)1iI. 	II 	(VlII IIIII)IIH!I 	thiI.'i 
t,1iIIcI1 30, 	1911'I. 	I Iuc;uIlownhIc(!!; a,,II tilili1IO!3 WCIO l(Il1Iu0I 	lilie,;,Ijt.rI in IIi', MiIui;Ily'! 	O.I.A. 	i. 200 t.,Iic;iiir;,i.Iv; 
E.Il(1J) cI1Cec1Dun'l[er 1, 1 JIJt1 a t1(I W(C (1 rko CXIeIICI(,d No the Cc il:d fluvw III urt 	I'[ if uuyee 	t("I to I I Io / hit I I I 
I::ii,tt'tit (Thl1Cil WIn' 	;I;ulion?WuI,thn FhuiIht:;t'u, 	Iti'çjkn. 	 .•, 	. 	0, 

2. 	flic 	huh 	Ci.I!11)t 	I ':)y C()IIlfflii(,fI 	li:ive 	iu,;tcJu, 	rituiui 	It!('.'IuuIIu'InP;uIjf,': 	':I1IJ(jI';IUIC 	IttIuet 	itItltlOVt.,t,I 1 ; 
In Ulu alk,wmct'; no_I fciIiti3 	I(JIIunil,lu1 I' liv' Cr'uulIlut (icuy('i,u,u,u,;I 	v111,iI ,I(Is'.; 	Il:IuuiIiq Mims of the All lI)(111 
SIvlCe 1  potnd.iti tIC! I Jctiii'Iar,Iei,i i'(njiuIt 	Tiny hive fin tint U'Iuuuic'ivInuI1Iu:uI lln!uI1I:Iy t)IQ Ie cxteinied to 
Ihc. 	CeilirdI 	(.iovcm,iutc'it 	ellIP-luynes, 	I11 	IiuIuti 	011u 	i 	of 	Ilu 	All 	huh 	5rvt ç 	p 	,I'd 	III 	SIt IIIi 	I IIt 
I0(0II1t110110aIio..l! 	01 tIn Ctiiiiikioii l,a'io been cniiriduu'cI by (In (nvi',utuint;u,nJ Ihn P,!;uhOIut 	i''' • . 	0 	 0 to iiecide ;.w,fu1lov,; 	0 

• 0 	• 	 0•0 	
••• 	

.1 	 • 

• 	• 	' 	
0 	0 •:(l) 	I ntitit n 	of 	11o;tIlIt/I)n1iuI;ItI(t, 

• 	
• 

0 
I1tt 	11I.0Viiil1 . ; 	II 	('cl:n(l 	I'' 	I('ullIJ! 	'' 	h 1 cn:IiuiJ/ihiiuuI;utiu, 	itiI:iitu.'i 	ill 	IIii- 	1lil.,iIf1,I0./,1. 	I f. 	200l.i/:i/l1J. 
E.IV 	kuti:!ft't'nI,er 	14, 	ItI:3, 	tend 	willu 	(.),M. 	lJ,. 	200I.t/I;/fl(;.i.Jv:Il(It) 	u1:utI!(f 	I)i'c;e,,uier 	1. 	1!IIUI, 	-. 

• 	hi;,ht ctiihinie 	to 	lIt) 	CIIiIIIk:;ililt,, 0 	
• • 

V,'nIjli(:it1t1 	Ic_it 	((IiiI:ut 	t.)'lnIt:,th,J,'/J,:uI,uj,), 	.l\tustu: , c( 	aunt 	1'u':j:uI 	 lu 	(;cuIuhkhInlh:st 	hhiewsicI': 
I itt, Inc)Vi:i(ul' 	('(iIifuI'tf iii thui: 	4ii':tuy.: 	) 	DL I hi. 	5IH) 	II, 	1)1l), ut';iul 	'iiIl,f,) 	I 
/J, 	,'ot 	Il/ I/Iu, 	I 	tV/I 	11(11) 	l 	t'I 	l)' 	iiutis'r 	I 	IiTli 	Ii 	ill 	u 	cnstii, 	't'shi, 	IIhliliIt 	uluhtI 

I 	 •o !'"rI:%t 	L!Iuttjfhl:!a.l,:,I,(:() , 	 • 

Ct'stini OovniuuI.;)nIut 	CiviiilI) full ii<ynn; l)nViul'( till 	AII tuith,:u 	hr:iu'Is-, 	I.nuhiilily" ;uiutIjuuts.ci to thin 	pi.'t:ihi.'I- 
3o,iitc'uin 	in tIunf'loitii-Lntmri I1eii'on 	tu:III 1n qiiiiInui Iiu 	I)c'(:i;li Ilkilyl Ahluw:utut:'t, rut Ilto into of 	12_c I)'U 	• 
t('l1t 

 
61 ,11161 IiIC 	:u 	;' 	1neu.ishecjill thii' 	Mituitry'.' 	().M. 111), 2(1(1 1.1/ Iu/ t(,.fl.lv/LII(i) (111n(I I)ewuuuln,; 	I ! 	• 

1.91,113, 1il without t' (:eihin() on ils ( hI 1 ituIliuIl. Iii oilier wc'uh, (Iii, cviliiti of lin 	11,0110  I)' 	iulOIulI) cutieiilly, ur 	y 
bce 	Ioujdu siunil Il> 	1W .phic:ibIe 01111 thin Ct)f)(htIl0u) hii;uI hIi 	l(lChtf(I:lIn UI liii' 	;f IN;l;II (UuuIyj /UIoylallc(' plim" 
Simcal PayiI.)ei uLilni loll (Duly) Allowrir.e 	II vii, Will l)Ot txcud I In  1 ,0(I() 	IIY1I1III rIunhl nIo ho ciwJ)ns1ed 

• 	With. 	Otter 	Imills ,  •nncl 	cni.Iilkni'; 	cirwu'tl)iutI 	the 	c1l 1 r 1 I 	of 	(hi'; Ailu-,:uu,cn 	;I,:iII, 	luowrivqr, 	colutiuuiie 	to lnr 0 
•III'I !f itui,l. 	• 	 0 	;, 	• 	. 

Iii Inuuuui of ll, 	(ic 	ucc,uuIit,cc1 in tiii; Miuui1uy; O.f1. tin. 	I(u:/:/1ICi,ll(i 1) dnlnd May 2.1, 	IU11, Ce;itt;uI 
(cj'.'cjuiifl"it eivihi:uti (iI)tuInyr!n!; li;i'.'ii11 oh 	'All liucii:i 	I inuu':ht't 	1.1:1 	iit'" :uuiI luo';l"l to 	euve in hun Anchuiui:nu 
P. 	l'hi:utuir 	;uri'l IaIcIisclwe' 	(louju 	•.uI 	""On ;i;e j1IP;c,uuIiy eiIHh''cI It) an i'iujid 	pnc'nI AIlrw,(uuIrM tIt 	• 
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ANNEXURE 

NO.14017/21/83'AIS II 

Gbvt. of Indi, Hinistry Of HOW Affairs £Gptt. of 
Porsotu1 & A.I. 

New Delhi 3 Feb. 1934. 
Tog 	

0 

The Chief S rotary to the Govt. of AssaLfl, Dispur 
Ito Chief Secretary to the Govt. of ogha1ay 
The Chief Socretarto the Govt. of anipur,imph'.l 
The Chief Secretary to the Govt. of Tripura. 

• 	 The C1iOf.Sedi0tarytO thOGovt. of agLaud.. 

b :-' Allowttuaces and facilities for mcmbcr.s of the 
All Iiidizt Service s serving in the state s and 
U.T. of North 16tistern Itlegion 7  1rnprOii(3flOflt thereof. 

Sir,. 
I cam dirceted to say that the Iinistry of FinttncO 

(Deptt. of Ex3ntiturO) have issued orders revising the 
existing 	'w lo1cos ixd frci1iti.o s 'dLuissib1e to the vriouB 
categories of  Cen trL Government ekoyes serving in 
the N.E.BOgiofl, coillprising of the States of. Ass ,43ghZLay, 
iantpur, Tripura, i$agttland rnd the U.T. of jrinachn1 
tradi and iOram vide their Office MernoNo.20014/3/83 
30IV dt. 14.12.83 A. cøpy of this inrno Is enclosed. 

Tho"Centr1 ,OOverfliCt are of.the view that.the 
different conditions inwhichthe ulGrnbors.of the ..Al,i India 
3GrvIc'GshaVG tO,SCrG in the j.E.ogiofl'arc3o similar as 
.n the 'ease of. CentrrCL Government employees are posted 
Lu the region on t,tcnurO'ba9iS, members of tiC All Iidia-
ScrvIcOS ilocated to the cadres of the 'States iii the 
region have 4  to sOrvo In tho region for longer, period. In 
fact, most of thou have to serve In these arozts for their 
entire LervieC period oxccpt with sOzO. of the'n arty be on 
ontal deputation outside the orth E ste in egion.ObviOUS" 

ly the n9cl for invproving' the service condition of aieuAbers 
of the All IndIa Services .sGrving in the region cnnnOt be 
ovorlook ctnd'jfanythlng those shou1d.bOetter than 
those who are deputed for only short tenures of 2/3 years. 

0 	

• I am, therefore, to request the State Governnt 
to eztnd the order s co*ttainOd in the 4iu. of Finance, 1)O ptt. 
of E*pondIture of Lice kiemo No,8OO1/3/83.IV dt.,14.12683 
to nDmbOrs 'of all' India .ServicGs serving' in coni3ctioA with 
the affairs of the State Govt. with effect from the dates: 
these have been apliod to central Govt. employees. 

Yours faithfully, 

• sd/ Illegible 
1)y. Secy, to the Govt.Of India. 

- - 
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{ .. 
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1'1o. 996-GE.II/8-97 7 
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10 1 	ir -  UITT 1T!, 	' 

110.002 
OFFICE OF THE 

COMPTROLLER & AUDITOR GENERAL 
OF INDIA 

10, BAHADUR SHAH ZAFAR MARG, 
New Delhi- 110002 

/ DATEJULY 16 1  1999 

Dear Shri Ghosh, 

• Kindly refer to your demi official letter number 
Estt(Au)/1_12(A)/999/5 datod 'July 5, 1999 'about 
aissjbj1jty of Special Duty Allowance. 

2e 	AS it is 1  only such Central Government civilian 
employees having All India transfer liability are, on 
posting to North Eastern Region, Anc3aman and Nicobar 
Islands, Lakshadweep and Sikidm, entitled to Special 
Duty Allowance, presently @ 12% of their basic pay.  

Some employe,s working in the North Eastern region 
who were otherijse not entitled to this allowance did 
approach' CAT praying for the grant of this allowance 
and CAT ue1d tlir prayers as thei,r 'appoin - ent letters carried the clause of '\ll 1ndia transfer liability. 

The ape court;, 'in its judgernent daliedSeptember 20 9  1994, however, upheld 'the submissions of the Govern.. 
ment made in the appeal against CAT's judgemenj -t; that the employees who had All India transfer liability were 
entitled to this allowance only on posting in the North 
Eastern Region etc. from outside the region and it would 
not be payable merely because of the clause in the 
appojne'nt order relating to All India transfer liabilit 

5.) 	J3sed on the Supreme Court judgement, I'lin1strr of 
Finance issued clarificatory orders \ride ON No. 

113)/ 95-E.II(13) dated January 12, l996'and making it clear 
that while the amount already paid on account of Special 
Dut y All0 wa nc e to the ineligible pe rs ons on or be fore 
September 20, 1994 Would be Waived, the amount paid to 
them after September 20, 1994 would be recovered. 

6 	Thus, Special Duty Allowance is admissible only to 
those who have All India transfer liability and Who are 
posted to the North Eastern Region etc 4  from outside that region/sae 	An officer can'be said to have All India transfer liability if.  

recruitment to the cadre/post has 
been made on All India basis and 

\ 

3, ?3I 1 40 32317(51 

/ Thkx :031-65981 031-65347 
!I.I lelegrarn : ARGEL NEW DELH 

1/l:ax : 911 1'32.3546 91 11 3234014 

(a) 
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(h) Prov*tlm, Jz a1 	o th : J11i IW 	 ty 1Lt Jfm the 	/TrJ; a i 	 I  

' ,vPJ-Qynca WhO #30 not ftU,.tj]. the twin ooridithj 	A. t•f 	tiT 	1!d pQ.Stflg to the XOfl$. E 8tX1 xgto 
: be 	Sc5j ttj 1 	CJY' s 	

tttE 	t'z & 	° u 

Ell T 	tfcr ben rte t z'ecjt yo to th t 
t 	oicu pTh9 tbt 

1i 

- 	YoUlm 
if 

LUO9Y2TAr, 

• 	•.; 

: 	 ( 	 JS 

I 	 - - 

- 1 6 N 	cj,_(.jIJ897 	ded JUJiY 16, 	1999 
I) 	for iralhrmation C1X1CI nec.esbary aotion 	to 

hriUj I1ir 	Aco 	tan 	ene 	1(AM 	A 
I 

t2 	Sbri K flanjJt $.Lngh,counbat 	ener 1 1(Au(]jt), 781029. Asnrn 	Cat- 

(3) 	hrj RK Verma 	Accountant Gere1(Audit) Kp  P. 5o3g  

y S 	 Accouint 	e1&i(Audjtj imp11L -795o1 Naipur 

()  
7 	

Sb1 Vasht 	Word r  ACCOUnnt 	ene1(A&E) 9:3ooi. f4eyJ, jra S1J fi  

(6) 	]wi Rochjia Sajawj, Acc6unnt 	eñc-1AuCIjt)' Ucng793OO Mea3a 

7) 	h.ri. ER Soiomon 	Accounant 
7970J 1  Na1a, KohLa- 

(8) :Shrj A1[K 	rstieh, Accounta 
75710t:: Sikkm, G3ngk • 	

;fl 
M1a Sinl, 	'. 	Director of Au]it, Centxi, Rab!n(] 	Sar.ni , Po ddar Couft, 

fl. 	Comp-b 	& Ar! 2n1(N) 



7. 7 

TeIe- Association Core Accounts, 	 ' 	1 	 Phone. No.9 ' V  • -.t4 	IMPIIAL 	 .• 

• CIVIL 	& ACCOUNTS ASSOCIATION 
ISIANIPUR 

'OFFICE OF THE ACCOUNTANT GENERAL, MANIPUR 
IMPHAL — 795001 

Si. No. 	1537 
• 	 Association, New Delhi. 	' 	 ',.•, AffIliated 10 the All India Audit & Accounts 

No. 
C44A / finpital I. 99-2000/118 	 Dated fmphal,the 

To 	 • 

The Accountant GOnGral(Audit) 
Manipur 

subs 	Payment of Special (Duty) lllowanco to all Group 'i', 
1 13' 	'C' and 	'D' employees posted in both the offices •'• 	 • 
of the ACCot'fltnt Gcneral(Ndi) linnipur and Sr. 
D. Accountant General (Mtl). Hanipur 

Asstt. Comptroller & Auditor Gcnern]. (u) 'a 1ette 

• 	F 	Uo, 99.G 	II/D-97 datod 10-7-99, • 

• 	• 
This Association has understood that the payment 

o 	'spocia].(Duty) Allowance to all Group 'A' 	0 13' 	'C' 	and 
posted in both the offices of the Accountant Genoral(Audit) 
.'lianipur and sr. Dy. Accountant Gei 	ral (f&E), 	'ianipur, has been 
doing an anomciouc manner 	since 1-11-1983 due to 
anomalous interpretation of "All India Transfer I4ability". 

• 
• 

at tIie'wisdo 	of Heads of Offices posted in these offies  
from time' to time. 	Notz, the matter has been clarified by 
the Mstt. Comptroller & Auditor Glnoràl(U) vicle. his letter 
'No.996-G.-I!/8-97 dated 16-7-99 as an executive order. We 
• had carefully discusscd it and this kisociation feel it 

• unjietified as per findings enclosed (Comprehensive Nose 
.1' • 	special (Duty) Allowance for North Eastern Region dated 2L-7-99)., 

. 	I 
2. 	• 	In terms of para 4,7 of the Comprehensive Note, the I; 

V 	
lion'ble /pex Court also observed that denying special(aity) 
A].l ,JariCoV to local of ficors Of N.E.R. was not rogadod as 

V 	 vj6ativa of .rtic1e 14 of the Constitution.' V However, these • 
• V 	V • rp,p'ox Court' a observation was not followed by many Oontral 	• V V /officea of N.E.R. including these two offices as two conditions ' 

V • 	stated in Z4otor Gonorel Traders v. State of 	.t. (1984 )/SCC • 	222,229,230 hel 	by the Appex Court were 'not fuilfileci. 
, •. 	•• 

'• 
V  1\ccordin9ly, previous local r.G(3hri K. Vaiphei),Sr.DAG(N. • y'' 

V 	xioihsial), )\G(Audit) 	S. 	Ilongroy, DfG(itiiikho ,Chalai) etc. 	• 	•/' 
including 4.ega].and) 	.R. Solomon driw n Special(Duty) 	\7 V • Allowance from those two oficos. 

• 	V  In view of the grounds stated above, you are reuestod V  , 
• 	'I' 	• 	• to kindly propafo pay bills to all Group '1V'u''C' and 'D' 

• 	V V oinployces of this of f1ce with Special (Dut7) Allowance at 	• • 	
• prscribd 

• 	
, 

 rate fied by the ZIinistry of Finatco,O.1. d atd 
14-1:1-03 ij amond7d from tito to time. 	 V 	• 	' 	• • 

V 	•• • 	' 	•, V ( ,uz4., 	fiithful1y, 	V' • 	•J 

. 	T' 	• V  • 
V 	 I 	V"  

j'• 	V  
• 	• 	II 

• 
• 	• 	 • 

V; 	 (L.urajwrnr Singh) - 
• 	••.• 	' 	' " 	V 	• G'neraj 	3ecr)tary V 
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GUWAHATI BENCH  

• ;Original Application No.263 of 1999 	: 

Data of decision: This the 25th day of February 2000 . 	 •.. 

The Hon'ble Mr 1uatice D N. Baruah, Vice-Chairman 

The Hon'ble Mr, G.L. Sanglyine, Administrative Member 
C .4 	 . 	 . 	. 	. 	 • 	 ,. 	 .. 

Civil. Accounts Association and 	. 	. 	 ..... 
5 other 	 .....Applicant 
By Advocate Mr ,  J.L. Sarkar,, MrM. Chande, 	. 	. 	. .. •.• •.,, 	. 
Mrs'S. Deka &tlrG.N. Chakraborty. 	 . 	.. . 

' 

-versus- 	 . . 

Uni9n ot India and others 	 •1 .Re8pondentn 
'By Advocate Mr B S. Banumatary, Addi C.G.S C 

I' 
U.: 	• 	

. 	 . 	.. 	 . 	

U 	 . 	 . 	 . 

	

-. 	•••••••.... 	 . 	. 

*1 	' 

	

C.V'• 	' 	 . 	 . 	 . 	 ., 	. . 	. 

BARUAH 3. (v C 

Zn 

 

this 	application 	the 	applicant 	No 4, 	i a 

Coordination 	Committee 	Civil 	Audit, Civil 	Accounts 

Association, 	seeks 	certain 	directions 	to the 	respondents. 

According 	to 	the 	applicant 	No.41 	the members 	of 	the 

Association 	are 	employees 	of 	the Office 
Ut 

of 	the Accountant 

General, 	Manipur, 	Iniphal. 	They 	claim Special 	(Duty) 

llowance 	(SDA 	for 	short) 	on 	the 	basis 
r 

of 	the Annexure 	1 
'. .. 	:. 	• 

Office 	Memorandum 	dated 	14.12 1983 	It 	is 	a'ao 	stated 	by 

the said applicant that similarly situated persona have boon 

granted SDA on the basis of the aforesaid 0 11 	by the same 

department, 	totally 	discriminating 	the methbern 	of 	the  

applicant No.4 association. 	Being aggrieved the association 

submitted 	Annexure 	6 	representaLicn dated 	22.7.1999. 

Ho.vor, 	the 	said 	Lepresentation 	has 	not yet 	been disposed 

'of. 	'Hence the present application. • 	.'. 	. 	., . ,• 	',,: 



I 

/ 	2 	 I L 
. 	2,.. 	We have heard Nt .M. Chanda, 1 eanedcounae1:o'r the 

 

ap1cant and Mr B S. Baautay, learned AddL 	c. 

	

. 	 . 	
• 	 • 	 . 	:  

tir 	
I. 	• 	 . 	 I.. 	•. 	 ' 	• 	 . J ) 

	 Baaumatary diepute3 	the 	c1aim o 	the 	t1icant 	t I 	
I 	' 

	

S 	
as8ociat1on on.,the ground that aa per the decjajon o 

	

'I 	
I  Apex Court, the benefit of the O.M. dated 14 12 J.983 tl S:" 

. .'-, 

i 	. 	S 	• 	 • 	 . 
F 	

applicable to the present applicant association To counterti 	: 
? this Mr, Chanda aubmit a that in a recent caae the Supreme 	' 	 t. 

	

I 	
'I 	t 	;9 Coirt paaed an order in  Civxl Appeal. No 5456 of, 19 qj,jThe 1 

	

: 	

I 	q SLP  has  been admitted condonjiig the delay and directed, aa 
. 

kp- L I ' 	 an interim measure, to pay SDA to those per
son awho arer( 

4t 	 I  loea'lly.  recruited Telecom employeeo Of the Norh  iaste rn 
iU . 

: Regi;on 'There8ondenta in that ppea1 were á•akfd 
I

I  y:.Way of, interim meaaure upto 13.3.2000. 'According  ~i' o 

	

ft 	
I 	' _y 	app1icant as8ociation, the membera of ,  the asaocjatjon :arer 

	

t 	I 	 aimilary aituated with the above caae, inasmuch aa they were\iJ 	I i 	 I 	

\ 
- 	

recruitedlocally in the TelecomDepartment. 	I 

Ar • 	
.,.. .! :Ae the Annexure 6 representation submitted byl the 4 fl 

ap.1tcent association has not been disposed of 
• 	I 	'It ult for this Tribunal ,to decide the matter because 0,1 

of te viewi of the 

Ifically why the, applicant association 
, ee 

- discriminated while similarly situated persona have been p t 	
I paidSDA, 

 All 
In ,view of the above, we dispose of this 

yi-x 

' 	 ' 1Withdjrectjon to the respondents to considerthe case 

the 	
and the alleged claim of vio1ation'prj44 

I 	 • 	• 	 ft of Article 14 of the Constitution and pass a • 

reasoned order 3  
I 	 " as i erly aa1  possible at any ,  rate within a period of twoc? 

months from the date of receipt of this order. 

	

1 . 	 • 	 . 	 • 	

. 	
. I 	 • 	

•. 	 1 	.'. 

	

II. 	 • 	 • 

• 	• 	

•i 	• 	 • 	•• 	 . 	 . 	 •• 	 i.• 	.. 

I 

• 	
• ...:: 

• 	I 	 • 

.•.- 	 . -...... 

I. 

. 	 . 	 •, 	
.•,.,•., 

. 	•. 	,a 	•... ..,. . 	 _ 

::. 	 .. 

tJ. 

	

..' 	

i 

	

• 	••, 	• 

I 



- 	
- 	-.-. 

3 

Mr Chanda also prays 	that as an interim Ineasure the 

respondents may be directed to pay SDA to the applicant 	We 

.oave it to the respondents to consider the same 

b. 	The application is accordingly disposed of. No order 

as to coats., 

I. -. 	- _• — •___. -. 	- 	- 	 ___________________________ 
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Sd/—OEft(AD) 	. 
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()OS'Ct'IJIi 	O 
1I iUiS(ry of Fii,stnce 

 
of Exllclldi,lll

c 	. 	 . 

New DIiI, tile (lii Juiae, 200. 

• 	
.•, 	 ., 

Subject: Jud8emc11t passed on 25.2,2000 in CAT, Gu%vnhl'atj DncIi 
bOA No.23j99 - flied by Civil Actj,its AssociatI 	& 5 Ot•s, V UO & Ors. in the Irlatter 

• 	
. 	ofScjal Duty AJlovancc •• 	 S 	 • 	 S 	 • S 	 • 	

---------- — — - - - — - — --- -----------
-- 	 -- S 	 S  

. 	 • 	 S 	 • 	 ,, 	 • 	 . 	 , 	 S 	

S 	 • 	 •, 	

•: 	 . 	 ° 	 • 	 S  

r 	

undci sigiccj is (lii ected to Invite a I 	: 	
OMNo 

' 1 14/3/83 LIV dt 14 12 83 and 204 	refetence to this Ministry's 
1987 read 	iEh O.M.dt J 1288 

? 	' 	

relating to grait ofSpecil Duty Allowance (SDA) to Central Govcrniiiciit scaIjts 
who 

hac All 
liida 'Jrari5ç1 Liability and are j)Os(cd in the N. a Region. Th tcri Al! India 

, 	 . . 	 , • S  

L 	
Transfer Liability is dete ,,

Iitied by applying the tests of : cclui(:1)ent zone, pronio(ioii 7one etc ' i c 	
hethcj i cc UltiUclit to set vIccadrjjost has becit made on all india basis and witcUier' pron1otio 	

is also based on all India coniriloit 
SC1IIOIIEy list for (lie 

seiCcadrpos( as a whole 
	I his 

IIiccn(y of SDA was not intufctj for those 
Ceiii 	Govcr:iriictit set vant 	

ho have mci ely a clause n the appo
, t)tjne,it order.  JlaEing to Al! India Transfer Liability. IIowev 

	in 	nt"bcr q ,CflSCS SDA was 
flhlowcd to 

GOVCI IIIIICII( SCt 01 1R I WI C i:icij1 bk, Oil 
the PICa that their appoJntnICt ordçr )titaiiie<l a clause lr All India 

Transfer 
Liability. When the, grant of SDA was 

stopped in theii case, number of emplo) ces somkr, in different ornccs 1ed • 	 .5 	
.'°. 	

befo1 CA1'. in a Iluitiber of cases tlic IlibthtaI decjde(f the matter in lavour of empIoyce 	I liucuPO11, 
an SLP was tiled be1ot the Supmc11i Court of India 

2 	

flie Supmeiii0 Coutt iii their judgcmejn delivered on 20 9 94 in Civil Appeal NO.3251 
of 1993 Upheld the Conteiltioji of the Goveotinetit ofJiidja that Ce,itr 

	• Govenhtnet civmltit1 eniplo) ecs 'lio have All India J ransfer 
LiThility are entitled to (lie 

grant of SD 	
on being posted to any statroit in (lie NE Region floin Outside the region and SDA would not 

be pa)able merely because of the Clause 
in the PPOimtlijiitt ottlet 

- 	rebating to All India 1 ransfer 	ability. I he Apc 
(()iiI( Itiith€ fl(J(lc(j Ilint (Ito giant of 

this 1 Iownrtco only to (lie 	
(ifluiS(eimc(l ibm Outside the legion to 

(fits legion would not be vioJa(tie of (lie Ptovlsions corl(amiied in Aiticl I
. 
 of the Coristit011 as well as the equal pay dock tue Consequently in pw cuince to (lie )udgciiiciit of (lie 'Suprel] cowl tICCCSS 	mrict, 	twits vu c 	vid Mmmitt1y  
of Jl1flC (Dej,tt of 

I 	

l2n) 0 M No 11(1)195 L 11(13) di 12 1 096 
	With thi 	ISSUC of thcse 

,; itist011 	
he matter r ega diiig 1

diniSibi lily of Sl)A to Central Cove: II:flcnf Cnqipyees stand settled 	As Ilisc 
iiictis aic bised on the judgenien of the 

Stmp 	Couit, thcsc have the I Olce of law, 
 for Its applicability on all India basis 

Accoidwgjy the cases of all Central Go'etritiient CIfljloyec$ in the matter of giant of - 	
SD are required to be regularç in terms of (lie provisions of 0 M dt 12 

1 96 ibid 

I I I. 

3 	

It is obterved that Acsoc,tioii of Ci ii Accounts, Civil Audit and employee5 of t.  1isus filed ppfici10115 bcfo1 the CA I Gim 	
hlencli for gtuit of SDA on (lie 

's of an izitu m oi dci dii ed 13 1 7000 p issed by the Suprm Court of India in Civil 

S. 	

• 	

H 

• 	 :. 	 . 	 S 	

• 	 S .  

• 	 , 	 .5 	

5.. 	

. 	 S 	 • 

I. 

14 



-S 

	

AppcM No 5156/99 in the in thu ut UO1 & ()ts vs I elecom 1 tiglucCi trig EtttpioyC'' 	
p 

Udou & Ors. the CAl, (muwaltati flencli in OA No.23I99 hs issued directions to 

respoIl(tcnt It) COtlSidCl tire CtSC of aiiPliCflhttS aSSOCUlti(it flhi(I nIigcd iaipt of viOi')fl. 

of Article 14 of tire Cuirstitulion. and pass a i caswred order.. .1he innttcr has bcciç .. 

	

• ;examied in the light of position explained iii palaS 2 & 3 above yiz.. the claim fof grant 	: 

	

of SI)A stand sctticd with the judgcincrrt of the Supreme Courl dehiver:cd in CA 	. . 

No.325 1/93 and tire cnss of all Central Govet nirrent employces are to be I cguianscd in 

	

• terms of O.M. di. 12.1.96 issued in I)ttIsuattec to this judeitrctrt of tile Soprenre Court, 	 S  

I he interim or (km di 1112000 of the Supi ewe ( our t of india in A No 5156/99 inkcs 

exception in cc of unphoyccs of thc DipU of I dccoin lire cases of. Ccntral 
Government einployccs In getter rh, titer (ore, cannot be considered in icr ins of tins 

rrrte61n order.  

I  

(N 1' Singli) 

tiirth i " et telni y to the (jO ii irrirent of in(ia 

(r) Ohirce of C&AC I  
1tlrtrdui sit iii infhri Mar g, 

New i)chhii 

(ii) 	A (Iloure), 
Ministry of 1 tonic Aft tints 

(Attn Letter No Ii 111)11/1199 Will /290 dt 29.3..2000 of the ohirce of the 

Director of Census of Ojtu attoris, !\Innipur (copy enclosed)) 

II 	

: 
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, C a  - 	 L)CIW I 
ORL1E11 	.. 	. . 

0 	 In compliance of orders dated February 25,1000.psscd by Hon 1 ble 
• . 	AT GuWalinti Bench in OA No.263 of 1999 iiledbyCMI Audit & 

Accounts Asouatiou, Maaipur for the grant of Spccial (Duty) Allo.nce 
(SDA for short) to all the employees posted in the offices of lndia Audit s  

.   Acvunts Department in Manipur on the basis of 1 nisir of Finance 
9,M dated 	 A' 

	

Dcccmbei 14, 1983, the case of the 	sociation as contained 
In thcicpresentation dated July 22, 1999 has been carefully considered in 
consultation with Ministry of Finance 

• 	2. 	lnthe '- 'aid representation, submitted as 
I 
 a ,  rcjoinderto this office 

letter dated July 16, 1999 clari'ing the position regarding admissibility of 
SDA to the employees posted in the North Ea;trn. Region (NER for 
short), the Association has requested that all the employees of the office 
of thp Accountant Gcueral, Manipur be granted' SDA as denial of this 
benefit to all is wijustilied and vio1ati c. of Ailicle 14 of the Constitution 

3 	It has been clearly mentioned in the OM thted December 14, 1983 
that the Central Goerument Civilian empto)ces having all india traiisfcr 
liability shall be granted SDA on posting to NER 	Whdt will constitute 
ali-Indid transfer liablilt) for the purpose of sanctioning SDA has also 
been elearl 	defined in the OM dated Api-il 20, 1987 	it has been clanfied 
in the: 	aid OM that for the' purpose of sanctioning SDA, the all India. :.• 	 .• 

ttmsfcr liability ii to be detum.mcd by applying the tests of rccn.ntment 
• 	zone, 	promotion 	zone 	etc. 	i.e. 	whether 	rccruitinent 	to - the 
• . •• servçe,'cadk'post has been made on an all india basis and whether •.'. 

promotion Li also done on the basis of the all-India zone of promotion 
based on common seniority list for the service/cadre/post as a whole 	It 
has also been made clear that SDA will nOt be admissible merely because 
of the clause in the appointment order relating to all India transfer 
liability 	SN is, as held by the Apex Court in Civil Appeal No 3251 of 
1993 in the ease of Union of Lndia bs 	S. Vijaykuniar, meant to attract 

• persons 	from 	outside 	NER 	to 	work 	in 	tl,at 	region 	because 	of 
inaccessi'bt1it 	and dilficuli turam 	SDA was not 	introduced due to 

• 	• 	inejicase in disturbance, i,usargencies etc, in that region. Hoñ'ble Supreme.' 
• 	• • 	Court has also upheld the submissions of the Cen!ral Government in the • • 

• : 	S:. Vijaykumar's case 1994 Suppl.(3) SCC 649 that only those Central : 

• 	S 	Government civilian employees who have all India transfer liability, as 
• 	• 	•c1nrifini1. in OM 1ii'il .Anril 70 • 1 1 1.87. 	r nhi1N1 in Sfl 	im ' jimlinj V

: 

• 	NER from: outside th region and SDA shall, not be payable merely.: 
because of the dut ' in the appointment 01 dcr i latiug to .iU India transfer 

I 	 li.ibrli1' (which is nor irrilly cliptilated as per FR 15) 1 he Ape< Court h'is 
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• 

f 	g•.'1 

• 	••:; 

also held that grant of SDA is admissible only to 0,6 1 c.ers tTansfcrred to 
NIR from outside and is not violative of thc provisions contained jfl: 	V 

Article 14 of Ihe Coastitution or thc doctrine of cqual pay for equal work 

4 	On th SLP 1cd by the Ceitr Goveimnent u the Natiqii Union 
of Telu..om Engineenng Employees case, I!on'ble Suprcme Court has in 
its receflt orders dated April 28, 2000 stayed th impugned judgement of 
Honblc CAT, Cuitack Bcich in view of the Apex Court's decision in the 
càsesofTiijion of india Vs. S. Vijaykutuar 1994 Suppl (5).SCC 649 and 
•Unin of India Vs. Executive Officers A;sistart: Group 'C' 1995 
Suppl(5) SCC 757 Ministry of Cojnmunicfflioo irns accordingly advised 
all offices to unmedutcly discontinue payment of SDA to the ineligible 
cnip1oiceS 

5 It is thus clear that only such civilian ernp1oees of the Central 	' 
Go.ernment hauig all India transfer fiabitity ,  'which ig determined by,  
applying the tests of rccrwuudnt zone, promotion zone etc, and not by 
applying the clause relating to transtet liability in accordance with FR 15, 

are entitled to SDA hen they are posted to NER on transfer from outside 
that region I-Ion'ble Supreme Coutt has held that grant of SDA only to 
officers posted to NER from outside that region is not violative of the 
proviSions contained in Article 14 of the Con',titution and the (loctritle of 
eqUal pay for equal work. Govcrtu cut has issued, instructions for • 
thscontinuance of payment of SDA to ineligible officials. in any case, : 
SDA cannot be granted to employees w ho do not fulfil the requisite 
c.ond'tioi,s incicly heausc some ineligible rrconc c1sehcrc are being 
pnd tlu.s d vwne uTCgUlaIl 	The en'ph)yeeS of the of 1u'i nf ihc - 

Accowitaut General, Mauiptu do not have all India transfer liability and 
hence they arc not entitled to SDA Denial of SDA to them is thus not 
violatre of Article 14 of the CoustitnUon of India AccQrdlngly, there is 
no merit in the representation of the Association for the grant of SDA to 
every employce posted u NIR 

SWtL2AJJ 

• 	.• 	 • •: : :• (Me2nasbiGupta) 
• Asstt Compt. & Auditor 

• 	•: General (N).: 



Tele - Association Care Ac,ounts/Audit 	 2- ' 	 Phone. No, 2291511 .  
IMIWAL 

S. 	 . 	
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- 	Co-ordination Comm itt6o -  Of ' 
Civil.,Audit & Accounts Association, Manipur 

qFFICE. OE THE ACCOUNTANT GENERAL, MANIPUR 
IMPFIAL-795001 	.,. 

5. 	S1.N.335 	. 
Affiliated to the All India Audi: & Accounts Association, Ghaziabad (U.P.) 

No. Co-ordi CAAA / Imphal/-o/ 	 Dated Imphal, the 

To, 
The Accountant General, 
Manipur, imphal 
('C'oith oiling Audio, ity of hot/i A.L' and ,lu(lii Offices) 

.Sub - To wuhthaw you: ofJkc intunattol: dated 18-07-2000 icad wit/i Act C&AGq'NJ 
order (fated 06-07-2000 in which Special Duit Allowances SI1(iIC/ie(/.(IWÜ)' front 
the eligible enplo yeas of Accou::tanl General ,It•Iaii:pur -u:corrci inplei)ie:tatiOiz 
of C'AT, Guwahat: Bench 0 A NO 263 ofI999pased on 25 02-2000 

Sir, 
We jare directed to submit an extract C0l)Y of resolution passed .  by,  Civil Accounts 

Association, Civil Audit Association, All India Census Employees Assoçiation,Manipur. 
in its Working Coittee meeting held on 19 07-2000 lot youi kind infoima mm 	 tion and 
necessary disposal within a month from the date of teccipt of this letter.  

Extract copy of Resolution 

•l<iii 	Uoiiiiiiittee 	UI 	U'iI 	ACUOIIIII 	A'ssuciiUiuii,..'  Ck'il 	Aidit 
Association and All India Census Employees Association, Manipur carefully considered 
an ordcrdIed, 06-07-2000 issued by Asst. C&AG (N) in compliance order dated Feb 25 111  

2000 passed by Hon'ble CAT Guwahati bench in OA No 263 of 1999 fileby Civil 
Audit, Accounts Association and All India Census Employees Association, Manipur for 
the giant of Special Duty Al/oiance to all the employees posted in the offices of 
Accouitant General Manipur and decided to press for issue of an order aft esh at the level 
of Head of Office in consultation with higher authotity, if necessary, within a period of 
one month so as to grant SDA to the aforesaid membcts from the due dates on the 
following grounds 

() 	Acst C&AC (N) is not a competent ,luu/ionty to issue an mdci ainei:dusg 

o: iguzal 0 11! Dated Decembes 14", 1983 wiucl: was issued in the name of the 

	

Presidei:t. Under Article 283 of the Constitution he has no.hingto.do  regarding 	. S  

payment 01  Pay and Allowances including SDA to the members of the 

t 

S. 



H 
­Oj Association vidc Rule 92 of Central Government Account (Reccint and Payment) 

Rules, 1983 

.. 	:, • 	 . 	 . 	 ....... 	 ... 	 ..- 

(ii)  pisginl 0 M dated Dcember 14th,1983  under which a condition was imposed 
I for grant of SDA as "all India transfer liability" has been wiongly ii:terpreted 

)y the ,1s1 c&AG (N) icpcatcdly on 16 07-1999 and 06-07-2000 based on illegal 	
' 

and void 0 Ms dated 20-04-87 	12-01-1996 so as to deprive of SDA to the 	t' 

hgible members of this Association The members of this Association sadd1ed 	- 

all India transfer liability as per FR 15 read with FR 11 which issues in the 
name of the President. 	 S  

H 
(in) A 	aufication 0 M dated 20-04-1987 widei which a condition imposed that, all cl  

India tiansfcr liabilitr 	is to be dctci mined by applying the tests of iccruitmcnt 	I 
,one, promotion ,ond, etc i c , whether seuuitnicnt to the sci vice /cadic/post has 

• been made on all India zone of promotion based on common seiiri1' list for the 
service/cadre/post as a whole, was issued by orders of an officer of the Ministry of 
Finance without the name of the President and thus attempted to snatched away 
SDA from the eligible members of this Association without any valid reason 
Therefore this 0 M is ultia vires to Article 14 of the Constitution Under OA 263 
of 1999 respondent No 1 (Secretary to the Govt of India, Ministry of Finance) 
who issued the aforesaid 0 M 	dated 20 04-1987 was a necessary party Such 
1ai1ficátions issued up to the. level of Secretary to the Governmeiit of India, 

Ministry 	of Finance 	that restricted 	SDA to 	the 	eligible 	membeis 	of this 
Association are therefoie not enforceable in the eye of law ,  and treated as orders 
issued in the personal capacity of the concerned officer. Therefore, 0 M dated 
20-04-1987 and the toncequenttlwificaIzoi: 	including Asstt 	C&A G(N)'s 

order dated 06-07-2000 are invalid orders and not 10 be tieated as orders oft/se 

Goves iunent of India as per Go ernuzent of India (411ocati6n of Business) 

Rules, 1961 

 The status of Hon'ble Judges of CAT is higher than that of Secretary to the Govt 
of india and any opinion of the Hon'ble Judges cannot be easily overruled by a 
Secretary or or his subordinate officers in so far as the case of menibeis of this 
Association are concerned The facts furnished by the Asstt C&A G(N) in its 

dated 06-07-2000 ate contiadictoty with the iccoids of the llon'blc 1 nbunal, order 
the Ministry of Finance and the Ministry of Pci sound SO as to deprive of SDA to 

the eligible nicnibci s of this Association and mislead the I lon'blc Ii ibunal in the 
contempt of Court Case alicady registered under C. P. 14 of 2000 

 In 0 A 263 of 1999, this Association in para 57 submitted that 0 M dated 20- 
04-1987, 12-01-1996 and Asstt C&AG(N)'s letter dated 16-07-99 were violation 
of Rule 15 read with Rule 11 of Fundamental Rules, 1922 and any clarification 

issued without 	the sanction of the President of India without giving any 

2 
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	 opportunity to the effected persons consequent to O.M. dated 14-2-83, is not 	. 

fl 	tenable in the eye of law and ;'iolativeofnaturaljustice. ']'iie AssCt.C&AG(N) in 	. 	 • 

0 
: • 	 ..• 	•.. 	; its°..order dated 	06-07-2000 	failed to 	furnish 	a reason 	thereof even after the  

Hon'ble l'riburial directed to pass a reasoned order. 	
. 

The Asstt C&AG(N) or the authority attempted to enforce the verdicts of (a) 
Union of India vs S Vijaykumar 1994 Suppl(5) SCC 649 and (b) Union of india 
vs.Executive Officers Assistant Group 'C' 	1995 Syppl(5)' SCC 77 to the 
mehibers of this Association However, if the authority intended to enforce the 
aforesaid verdicts to the members of this Association onall India basis in terms of 	•. 
Order 1. Rule 8 of Code of Civil Procedure, 1908 prior to pàssi'Ig the above 
judgements, the authority or AssILC&AG(N) must issue a public advertisement 

• f with the pe .:ssion of the Hon'blc Supreme Court so as to enable to the member 
of This Assuciation to submit obtions in time in the ibovc cases. As the 
members of the Association wcrc,parties in the aforesaid cases The authonty 

• 	 failed to do it and not complied laws made by the Parliament. Therefore, the 
aforesaid judgcincnts are not ctiforccblc to the employees of'this Association on 
all India basis and the judgements would be treated asjudgeinei:t In persona,,: 
For example, in case of Telecom employees court cases Only 1Te1eom employees 
got SDA but employees of A G Manipur and Census Opetalions, Manipur who 
did not join the case never got SDA. Besides this,, the conteniions.bf the members 
of this Association raised in O.A. 263/99 was not placed before the Supreme 
Court and considered in the aforesaid cases 

Even afler passing of intenni oidcis on 12 01 2000 and 28 04 2000 under SLP 
filedby the Central Government in the National Unioii of i:'C!ecojn Engineering 
Employees case the Telecom authorities aic still making payment SDA to all 
Group 'B' 'C' and 'D' employees till today i c till the pay of Jic,2000 as it is 
legitimate claim of the employees of the Mimsity of Communication and in 

pursuance of a Supienie court oider dated 23 07 1992 us the Uiuon of India vs. 	- 

K. C Sharma & othes s(SLP No 9381), the aiitho: ity is still paying SDA to Group 
i 'B' , 'C' and 'D' einploj ecs who are sundailj situated with the employees of 
A G Maiupur and Dii ector of census Opeia:ons, Manipur Besides this, the 
Head of Offi 	(Accountant Geneial and Director Census Operations, Manipur) 	 3 
authorised 	to the resident of North Eastern Region who are Class-I Officer 
saddlccl with all India transfct liability till tod ty 	tihom any SI)CCI  tic appioval of 
Head of Department 	I he Asstt C&AG(N) failed to furnish a reason thereof 

'inspfte 	of 	directed 	by 	the 	1-lon'ble 	Tribunal. . Therefore,, the 	view. of 
Asstt C&A G'N) or authority is partial and shows non-applicat:Oii of i:und The 
Asstt 	C&A 	G(N) 	fuither 	failed 	to 	apply 	law, of equitable 	consideration 
pronounced in several cases by the Hon'ble Supreme Co,uri:. 	•.. 	• 	 S 	

. 	
0 

In 0 A 263 of 1999, this Association in para 5.8 submitted that for the action of 
the respondents created anomalous amongst Group A B C and D without fulfil 

• 
' 	
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two conditions stipulated for permissible classiflcalio,s i,iuler Article 14 of the 
co,:stltu,loiI of 111(1/a as cuu,,cialed by,  1/IC Appex Coiii'i'. in Molar General 
Tiadeis i' State of A 1' (1984)/SCC 222,229,230 1 lowcvcr, the authority failed 
to furnish a reason that the two conditions slipulatcd by ,  the Hon'ble Supreme 
Court have been Iulfihlcd in the impugned O.Ms dated 20-04-87, 12-01-96 and 
Astt C&AG(N)'s lcttcr dated 16-07-99 and order dated 06 707-2000 even the 

Hon'blé Tribunal directed to pass a reason order thereof. 'Therefo're authority : 
cicarly violated Article 14 of the Constitution of India' mfshows non-ap1ication 

of mind 

In order to attiact and tetain the services of competent officers Special 
Compensatory (Remote Locality) Al1o.ancc was also sanctioned under the 

• 	aforesaid O.M.s dated 14-12-1983, 01-12-1988 and 27-07-1998 to the Cenetral 
GOvernment Employees posted in North Eastern Regioi and this.allowanccis still 

• 	paid to all resident and non-resident central government ,cmpioyccs of North 

Eastern Region without any classification The afoiesaid 0 Ms intended to grant 

• 	: SDA to the members of this Association too in order to attract and retail: tl:eir 
• 	services due to increase of disturbance, insurgencies etc. in North Easteri, 

• 	 Region. The Asstt, (C&A G (N) or the Authority without ,takin iiito account 

• i relevant records available in the Department of Personnel attempted to mislead 

facts of the Government of India. 	 '' •':'. 

I he AWL C&A(i( N) nud I lead o Oil i c Iai lid in iinplinicitt 01 dii s of I lon'blc 

• 	Tribunal in letter and spirit for 'hich a contempt of court cáse.alrcady registered 
• 	as C.P. No.14 of 2000 before the Hon'ble Tribunal. The President of India is the 

o1c sanctioning authot Ity of allowances including SI)A and widet Aiticic 283 of 

the Constitution of India the 1-had of Office (not the 1-lead of Department) is the 

sole authority for making payment of pay and al1owaiics including Special Duty 

Allowance therefore, the action of the Assistant C&AG(N) is void, illegal and 

without any jurisdiction in the eyes of law.  

The Working Committee Meeting, therefore, resolved to place the above facts 	k 

before the authority so as to pass a reasoned order by the Competent Authority i e Head 

of Office au ccli iii iking ti1ynicliI  of SDA to the employees within a pet iod of one month 

in compliance of the Piesidenlial Oidci 

Further, resolved that a general body meeting of the association will held oil 28-

08-2000 after one month to consider for any industrial action if due SDA is not paid to all ' 

the members of this Association within the stipulated time. •. • • :' • 	 • 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

j;*• 
ive Tribuna' 

U2i 

Ouwabsti  

O.A. NO. 53 OF 2001 

Civil Accounts Association & Ors 

-Vs- 

Union of India & Others 

In the matter of: 

Written Statement submitted by the Respondents 

The respondents beg to submit the written statement as follows 

	

1. 	That with regard to para I to 4.4, the respondents beg to offer no comments. 

	

2. 	That with regard to para 4.5, the repondents beg to state that there is no 

anomalous interpretation of the term "All India Transfer Liabilities" contained in 

O.M. dated 14-12-83 which allows drawal of Special Duty Allowance by some 

officers of IA&AD posted in the office of the Accountant General located in 

North Eastern Region. 

The Respondent No.3 has clarified the meaning of the term "All India 

Transfer Liability" in its letter dated 16-07-99 (Annexure-5) to the application as, 

Recruitment to the Cadr/post has been made in All India basis. 

Promotion is also done on the basis of All India Common Seniority list for 

the cadre post as a whole. 

	

3. 	That with regard to para 4.6, the respondents beg to state that the 

representation dated 22-07-99 submitted by the applicants is not entertainable on 

the ground that the members of the Association do not fulfill the condition of All 

India Transfer Liability in view of the Supreme Court's decision in Civil Appeal 

No.3034 of 1995 decided on 23-02-1995. 



2 

A copy of the Apex Court's decision dated 23-02-95 is annexed 

- 	hereto and marked as Annexure - Ri. 

 That with regard to para 4:7, the respondents beg to state that the submission 

of the applicants that they have got All India Transfer Liability is not true since 

they do not belong to all India cadr/post and their promotions are not made on the 

basis of All India Common Seniority. 

 That will regard to para 4.8, the respondents beg to state that the respondent 

- has no comment to offer since the para states the position of the Government of 

India O.M. dated 20-04-87, dated 01-12-88 and 12-01-96.. 

 That .with regard to para 4.10, the respondents beg to offer no comments. 

 That with regard to para 4.11, the respondents beg to state that it has nothing 

to offer except that the para is not relevant to the present applicatioiy'ssue. 

 That with regard to para 4.12, the respoidents beg to offer no comments. 

 That with regard to para 4.13, the respondents beg to state that the Apex Court 

in Union of India Vs S. Vijay Kumar 1994 Suppl (5) SCC 649 held that grant of 

SDA only to offices transferred to North Easte;n Region from outside is not 

violative of the provisions of the Art. 14 of the Constitution of India. 

 That with regard to para 4.14, the respondents beg to state that the SDA is 

meant for attracting and retaining the service of the competent officers for service 

in the North Eastern Region\and therefore there is no question of classification 

amongst the officers of the same cadre/post in the same office. Hence non 

• payment of the allowance to the local officers serving in the North Eastern Region 

is not regarded as violative of Art 14 of the Constitution in terms of Supreme 

Court's ruling in the case of Union of India & Ors. Vs S. Vijay Kumar and Othrs 

Civil Appeal No.3251 of 1993 with Civil Appeal Nos. 6163-81 of 1994 decided 

on 20-09-94. 

• A copy of the order dated 20-09-94 is annexed herewith and 

marked as Annexure - R2 

10 
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ii. 	That with regard to para 4.14(2), the respondents beg to state that grant of 

SDA to the Group 'C' employees who have localized cadre and are.not holding 

transferable post outside the local cadre is not covered by rules. In the present 

case, the applicaits belong to North Eastern Region, their cadre is a localized 

cadre and are not liable to be transferred anywhere in India as they were not 

- 

	

	recruited on All India basis and their promotion is not done on the basis of an All 

India common seniority list for the servic/cadrpost as a whole. 

That with regard to para 4.15, the respondents beg to •state that the 

representation dated 22-07-99 is not entertainable on the ground that the SDA is 

granted by the Government of India to those who are having the All India transfer 

liability whereas the applicant's cadre is a localized cadre and they are not holding 

transferable post gn All India basis. The incumbents mentioned in the para are 

having All India transfer liability and hence drawal of SDA by them on their 

posting in NER is regular. 

That with regard top para 4.16, the respondents beg to offer not disputed. 

That with regard to para 4.17, the respondents beg to state that the O.M. dated 	- 

06-06-2000 issued by the Government of India, Ministry of Finance was after 

examination of the present applicant's case and in the light of the judgment 

deli.ve'ed on 20-09-94 by the Supreme Court in Civil Appeal No.3251/1993. 

That with regard to para 4.18, the respondents beg to state that the order dated 

06-07-2000 issued by the Assistant Comptroller & Auditor General of India was 

in compliance with the direction of the Hon'ble Tribunal's order where the 

Hon'ble Tribunal directed the respondents to passjZ a reasoned order. The order 

dated 06-07-2000 is a reasoned order and while issuing a reasoned order as per 

direction of a court of law there is no violation of the Rule 92 of Central 

Government Account (Receipt & Payment) Rules 1983 although the said order 

concerns with pay & allowances 

The direction of the Supreme court in the case of Unin of India Vs 

V.S. Prasad reported in 1997(2)scale 3 was related with the Defence Civilian 
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Personnels deployed in the border area. The present applicants are not Defence 

Civilian personnel and their case cannot be squarely covered by the said direction 

of the Supreme Court. 
I 

That with regard to para 4.19, the respondents beg to state that the 

representation dated 25-07-2000 is not intertainable in view of the observations 

cited in the foregoing paras. 

That 'with regard to para 4.20, the respondents beg to offer no comments. 

That with regard to para 5.1, the respondents beg to state that applicants do not 

satisfy the criteria for grant of SDA. Hence, non payment of SDA to the applicants 

is not illegal and arbitrary. 

That with regard to para 5.2, the"respondents beg to state that the clarification 

/ 	 dated 17-07-1995 issued by the Cabinet Secretariat do not cover the applicants 

and hence they are not eligible for grant of SDA. 

That with regard to para 5.3, the respondents beg to offer no comments. 

That with regard to para 5.4, the respondents beg to state that the expression is 

not clear. However, O.M. dated 12-01-96 relates to the officers who are residents 

•  of the NER selected on all India seniority basis and promoted on the basis of All 

India Common Seniority basis and posted in NER. Again, the Cabinet Secretariat 

letter dated 17-07-85 is a clarification regarding entitlements of the SDA to the 

Group 'C' employees recruited locally in the NER but are liable to serve - 

* 

	

	 anywhere in India. Hence' the OM dated 12-01-96and letter dated 17 -03- 85 

indicates the admissibility of SDA to the employees who are having All India 

' Transfer Liability and do not contradict each other. 

That with regard to para 5.5, the respondents beg to state that in view of the 

statements made in the aforesaid paras, the SDA is not admissible to the 

applicants. The plea of estoppel7 cannot be allowed to raise against law. 

That with regard to para 5.6, the respondents beg to state that the letter dated 

16-07-99 of the Assistant Comptroller& Auditor General(N) is clarificatory 

guidelines issued to the field offices in the NER on the condition of eligibility for 



Personnels deployed in the border area. The present applicants are not Defence 

Civilian personnel and their case cannot be squarely covered by the said direction 

of the Supreme Court. 

That with regard to para 4.19, the respondents beg to state that the 

representation dated 25-07-2000 is not intertainable in view of the observations 

cited in the foregoing paras. 

That with  regard to para 4.20, the respondents beg to offer no comments. 

118. 	That with regard to para 5.1, the respondents beg to state that applicants do not 

satisfy the criteria for grant of SDA. Hence, non payment of SDA to the applicants 

is not illegal and arbitrary. 

That with regard to para 5.2, thirespondents beg to state that the clarification 

dated 17-07-1995 issued by the Cabinet Secretariat do not cover the applicants 

and hence they are not eligible for grant of SDA. 

That with regard to para 5.3, the respondents beg to offer no comments. 

That with regard to para 5.4, the respondents beg to state that the expression is 

not clear. However, O.M. dated 12-01-96 relates to the officers who are residents 

of the NER selected on all India seniority basis and promoted on the basis of All 

India Common Seniority basis and posted in NER. Again, the Cabinet Secretariat 

letter dated 17-07-85 is a clarification regarding entitlements of the SDA to the 

Group 'C' employees recruited locally in the NER but are liable to serve 

anywhere in India. Hence' the OM dated 12-01-96and letter dated 17-0-85 

indicates the admissibility of SDA to the employees who are having All India 
) 

' Transfer Liability and do not contradict each other. 

That with regard to para 5.5, the respondents beg to state that in view of the 

statements made in the aforesaid paras, the SDA is not admissible to the 

applicants. The plea of estoppe.% cannot be allowed to raise against law. 

That with regard to para 5.6, the respondents beg to state that the letter dated 

16-07-99 of the Assistant Comptroller & Auditor General(N) is clarificatory 

guidelines issued to the field offices in the NER on the condition of eligibility for / 

Fd 



6 

Department has already been announced by the issue of order dated 06-07-2000 

issued by the Assistant C&AG of India. Hence no representation is pending 

unresolved. 

That with regard to para 6, the respondents beg to offer no comments. 

That with regard to para 7, the respondents beg to state that as per the direction 

of the Hon'ble Tribunal dated 25-02-2000 in O.A.263199, the Rspondents 

considered the case of the applicants and passed the reasoned orders dated 06-06-

2000 and 06-07-2000. 

That with regard to para 8.1, the respondents beg to state that the letter dated 

06-06-2000,order dated 06-07-2000 and letter dated 16-07-99 shall stand for the 
, 

reason stated in para 5.6 and 5.9 above. 

That with regard to para 8.2, the respndents beg to state that the payment of 

SDA is admissible only to the eligible officers who fulfill the criteria for grant of 

SDA. 	 / 

That with regard to para 8.3, the respondents beg to state that cost of the 

application claimed by the applicants may not be awarded. 

11 

Verification ............. 

• 	I, Shri 1- .............. 	 . being authoi'ized 

do hereby verify and declare that the statements made in this written statement are true to my 

* 	knowledge, information an believe and I have not suppressed any material fact. 

• 	And I sign this verification on this .....th day of .May 2001. 

Declarent 

Deputy £ccluatant General (AcQ$UMI) 
Me&pur, l$tW. 

Val 
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L 	

:::R: 	YadavisworkingasasalesTaxOfficer Sinceth:se 	 , 
- 	 . 	.. 	

. Supreme Co 	oflndja 	 .: 	 prejudice in their careers. We, therefo,a1tow the appeal and dlreCtthatt C 
. . 	 . 	 . 	 S 	 , 	 • 	

Hi h Court 	be not implemented in the intemst ofjustice. 	e pp 	
. $ i 

. 	 : \ 	Kip SINGH 	YOGESAR DAY, B.) 	
•: • . . - . • 	 dispàsed of with no order as to cos. 	• 	' 	. 	. 

/ 	
STATE 0 P. AND ANOTHEi 	

Ap ellant.s 
. 

Vkrs 	. 	• 	
p 	• ,• 	

• :: 	- 	
. 	

j 
ONKAR YAflv AND ANOTHER 	

Respondents.
Supreme Court ofindia 	 Kt4 

	

•Civü Appeal No. 728 of 1994t, decided on February 7, 1994 	• b 
	

b 	•• 	
(BEFORE S.C. AcRwAL AND FAWN UDD1N JJ.) 	 . 

Termination —PoIjce Departxnt 	Wrongful ter-rnination - Struck down by • 	• 	/ 	
A rllants 	 li 

High Court but longpex-io
d elapsed sinèe then - Effect of, on relief - Punitive 	 .UNION OFINDIA AND OTHERS 	 . . 	

Vt 	 ' 	
•

1 ; RI 
termination of servic

\yealnpond 

	while undering training as probationer 	
Versus 	 L 

Deputy h
n eeUen 	

EXECUTIVE OFFICERS ASSOCIATION GROUPC 	Respondents 
 legally 

long pedod (about 13 	th is case), heid, U woald not be in the intest of a 	
Civil Appeal No. 3034 of 1995', decided on Feba 23, 1995 

	

disciplined force to pee re ondents to joIn the police force in a responsible c 
	

C 	
. 	S ecial Duty Alicwance - Entitlement to —North-Eastern Region 	 : 

position - rther heid, the 	ondents being already in sponsibte positions (In the 	
lonp Allowance payable to Centi Government employees in iew of 

	

posts of Deputy Registx-a- Coo,pei-aUv Societies and Sales Tax Officer) would not 	 States - 	' 
ttrncti and retaining the services" of competent offic - Employees 

suffer any prejudice In their careers 	Hence, implelnenthtion of the High Cotu-t's 	-. 	
the need for the NarthEastern Region itse1f,even 11 having Mndia transfer liability, 

judgment reStrnined 	
- 	(Parn 4) 	

such allowance - O No 2OO14& W dated 1412 1983, 
Appeal alloed 	. ' S 	

H 	l4235/S 	
I' 	200166. Wll(B) dated 1-2-1988, No. 200143 	 (Paras 4 and 8) ORD 	

d 	
d 	ChzefGeeraiMager(Te1ecom)vRajendra2kBhanachwiee(199S) 	 (5) 28 

	 ii l.elay condoned 	 ' 	

A598:(i9)6SC3;foiowed 	 •' 	

-' 

Special 1eave granted. 	 . 	
Appeal allowed 	 . 	 H-Mrn14187/ Onkar Yadav and Ram Narayanadav respondents in the appeal herein, 	 Adces who appeared in this case 	

d D £ Mahr Advoces with him) for 	 I 

	

were selected and appointed as Deputy Sperintendents of Police in the State of 	 N.N. Guswaniy. Senior Advocate (S.D. Sharma. V.K Verina aa D.S. 	 0. 	

. 

	

Utrar Pradesh While they were undergqjng training at the Police Training 	
& 	Kr' 	hiSwu Aavoue forthe Respondents 

	

College, Moradabad, their services were terminated on 3 1-7-1981. The orders 
e 	

d b 	
4•i 

	

of termination were passed during the penod'of probation without assigning any 	 The Judgment of the Court was dehvere Y 	 I 

	

reason. The respondents challenged the orderof termination by way of a writ 	 FAIZAN UDDIN, J.— Delay condoned. 

	

petition before the Allahabad High Court. The High Court allowed the petition 	 2. Leave granted. The counsel for parues are heard. and set aside the orders of terminaon : 	
3 This appeal has been directed by the appellants against the judgment 

	

4 We have heard learned counsel for the paies We have been taken 	 dated 28-5-199 passed by the Central Admjnistratie Tribunal Guwahati through the judgthet of th&High.Cou 	Highçourt, on the basis of the 	- 	
Bench (hereinafter referred to as Tribunal) in OA No. 172 of 1972. By the said 

	

attendant circumstances and admitted facts came tohe conclusion that the 	 judgment the_Ftibunaltat the respondents are_entitled to_Specia 	uty_ 	- 

	

termination of servics of the respondents was a_masure_of_pun1shflleilL 	 K1nc js of Office Memorandum dated l4l2-1983 with e sect fO 	

1 II 

Sinceno 	
responnts, th&High Court set aside  the orders of termination. We are of the view that the Hig the date speciflcaUy indicated in the said Office Memorandum and directed the 

	

h\Court judgment, on 	 appellants herein to pay and clear the Special Duty Allowance 	
h 	 ti 

	

the question of law, is unexceptionable We are, however, no4 ,nclined to permit 	 respondents herin vithjn 90 days from the date -  of receipt of copy oste 	
. 

	

the respondents to join the police, force afte a lapse of abo 13. yes. The 	 g judgment in respect of the arrears due and to release the current Special u y services of the respondents were terminated on 3177-1981 and a\such it would g 	
Allowance with effect from the month of June l993. 	 . 	 . not be in the interest of the disciplined force to permit the resportdents to join 

the police force in a responsible position after such a long tim\ It is not 
disputed before, us that respondent Onkar Yadav is working aN Deputy 	

Tribunal 
Registrar, Cooperaye Societies in the Sta te of Uttar Pradesh Sin,larIy, 	, 	 t From the Judgment  and Order dafrd 28 S 1993 of the Central Admirtstt-auc 

B 

	

OA No 172 of 1991 	 I 
t 	Arising out of SLP(C) No. 3929 	 h of 1993 	 ................- 	h '• 	 S. 	. 	•, 	•, 	' 	: . . 	. 	'. 	' , 	:. 	.. 	. 	. 	. 4 	1 	 I 

. 	

.. 	

. 	• ' - i 	:. 	- 	- 	. 	 -- 	 .. .-S-- 
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4. Respondent I is an Association of Group (C) Inspectors of Customs and Government employees in the North-Eastern Region and it was with a view to 
Central Excise under the Collectorate of Customs and Central Excise, Shillong attract and re ,tain con1pent officers' Service 	he Sats andMnipaIeth1OrieS 
and Respondents 2.and 3 are its President and General Secretary respectively. in 	u 	nh Eastern 	Region_that 	the 	Government 	of 	India 	on 	the 
The respondents approached theTribunal ciaiming Special Duty Allowance on a a recommendations of the committee made the provision for Special Duty 
the strength of Office Memorandum No. 20014/2/83-E.IV dated 14-12-1983 Ailowance to be paid to such officers who come On posting and deputation to 
and the Office Memorandurri No. 20014/16/86.rvfE.]j(B) dated 	1-12-1983 North-Eastern Region from other regions. It was, therefore, submitted that since 
issued by the Ministry of Yinance, Government of India. The respondent- the members of the respondent-Association belonged to the North-Eastern 
Assoéiation claimed that itsmembers have all-India ransfer liability under the RgnJtself_who were recmitdandposted inthesameregion, they werepPL 
Central Excise and Land Customs Department Group (C) Posts Recruitment entitled_forSpLatYl2Lce. . 	 . 	 . 

Rules, 1979 which were applicable to its membeEs and in pursuance-of vhich b  b 	7 The main sourcefo: claiming the Special Duty Allowance is the Office 
three of its members had been transferred and: one Smt Lisa L. Rynjan of Iemorandum dated 14-12-1983 the very first para of which reads as under,: 
Shillong had been posted at Goa under the saidecruitment rules and, therefore, "The need for attracting and retaining the services of competent 
they are eligible and entitled to claim Special buty Allowance. The appellants officers for service in the North-Eastern Region comprising the States of herein 	and contested the afoi-esajd claim of the respondents before the  Assam, Meghalaya, Manipur. Nagaland and Tripura and the Union 
Tribunal. 	The Office Territories of Arunaciial Pradesh and Mizoram have been engaging the 

C the Government for some time. The Government had appointed anerition of owance is payable oni) to t ose officers incumbents o 	roup a Co 	under the Chairmanship of Secretary, Department of Personnel 
(Yposts 	niFaving 511Inia Iransler liability defined in the said offit and 	Administrative Reforms, to review the existing 	allowances and 

facilities 	admissible 	to 	the 	various- categories . of 	-civilian 	Central. 
14_3:1983 andthFThe conditions stiDulated in the Recruitment Rules, 1979 Government employees serving in this - region 	nd to suggest suitable 
referred to aucjve cannot be taken as basis for sadoiing tne respondents or improvements. The recommendationsof the committee have been carefully 

d, d 	considered by the Government and the Iresident is now pleased to decide as 

liathttty'rmnhiji5Thof any service/cadre or incumbent of any posts/group of .• 	- follows." 	- 	 . . - 

8. A careful pcusal of the opening part of the Office Memorandum posts 	is 	to 	be determined 	by 	applying 	the 	tests 	of recruitment 	to the repoduced above would s'iow that the Government had appointed a committee service/cadre/post made on 	all-India 	basis 	and 	that 	mere 	ses 	in 	the the Chairmanship of the Secretary, Department of Personnel 	and 
under all-India transfer liability do 
Administrative 	Reforms to 	review 	the 	existing 	allowances 	and 	facilities 

jmakein-i/them eligjk_grant of Special Du'y Allow ance in terms of e to the various categories of Civilian Central Government employees admissible Office Memorandum dated l.4- Ud93. 	 . 	 - serving in the North-Eastern Region so that competent officers may be attracted 
5. After-considering the rival contentions the Triunai observed that the and retained in th& North-Eastern Region States. The use of words "attracting 

contents of Office Memorandum dated 	12-4-1984 as well as the Letter and retaining in service" 're very much significant which only suttit 
No. 7/47/48.EA dated 28-9-1984 have been fully discussed by the Full Bench, — North-Eastern other thanth 
Calcutta and held that the real test/criteria for determination is whether all-India etainin 	the services 0 (competent 
transfer 	liability 	exists 	and - opined 	that 	without 	recalling 'the 	Office L 

, 	

. 	 - 

Memorandum issued in 1983 the departments concerned had no reason to deny 
0 	the Governrilant and spirit beh 	fice mem intention thebenefit of memorandum available to certain classes of employees and to incentive and attraction to the competent officers belonging to a 	- 

withdraw its application to certain other classes. Relying on the 	jd&nch. - 	
. 

-- 
2.E2 
regioOtheth 	 RegiOn to co 	äd 	e 	inthe Nth 

decision ofthe Central Administtive TriñãI 	á1èita the -Tribunal allowed It 	harily be disputed that the geographical, climatic, living 
the application of the respondents by the-impugned judgment and granted the Eastern Region. 	can 

food conditions of people livIng in North-Eastern Region and the States and relief as stated above against which this appeal has been preferred. 
- I comprising therein are dif(eieflt from other regions of the country. The North- 

- 	

6. Leaned counel for the appellants submitted that the Tribunal has failed Eastern Region is considered to be "hard zone" for various reasons and it 
to appreciate the true meaning, intention an 	spirit behind the term "all-India appearsthat it is for theta reasons that the Government provided certain -extra 
transfer liability"which occurred in the Finance Ministry Office Memorandum allowances, benefits and other facilities to attract competent officers in the 
referred to above and has thus seriously erred in holding that the riembers of the North-Eastern Region at least for two to three years of tenure postiig. The 
respondent-Association are entitled to the Special DutyAlloánce. He further 

. 	

MinistrYs Office Memorandum in question caine up for cosideratiOn before 
submitted that the package of incentives cotained in, the Minitrys Office this Courtin Chief General Manager (Telecom) v. Rajendra cli. Dhalfacharje& 

Memorandum dated T4-12-1983 (as amended) isbasedonthereconimendations h. h 
of the committee to review the facilities and allowance admissibltoi - 	 I . 	 - (1995)2 SCC 532: JT(1995) I SC 440  

:.)y;l..- . 	 . 	 . 	 . 	 - 	 -... 	 . 	 - 	 . 	 •. 

II 
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. 	 S \THYANADA SHflY v. STATE O ___----------------- 

: 	_O 	 ADMIMSTRATTVETRIBLJr'.ALSCASES 	 [VOL 2.9 	 19951 	S t 	
on qualification Therein it was 	3 

	

. t .. which was decided by us bJ judgment dated 18-1-1995 in which this Cou took 	 imp\e their qualiflcati ns andacquire 	 ve in the junior division 
the view that the saidoffice memorandaarerneantforattracting and retaining 	 specitiCallY stated thats h oft oseemp 

0 e of pay on acquiring graduation 
the services ofcompetent officers in the North-Eastern Region, from other parts a 	

a • Grade II and were with n, thesp:c' icrents. jiie order of the Government 
of the country and not the persons be!onging to that region where they were 	. • 	quahifitb0n would'get. 93 alore dated 4-5l977 was only to elongate the 
appointed and posted. This was also the view expressed by thisCourt in yet 	 in orderFD 	 notificationstO such of those categories of the 	 • 
another case reported in Union oflndia v. S. Vijayakurnor. In Vijayakumar the 	• 	benetitS envisaged,0fl therei"and they are a'so equally entitled to the benefits of 
point for consideration was exactly identical, with regard to the entitlement to 	 emp1oYS mentione : 	m G o did not intend to exclude or take away the 
Special Duty Allowance to those employees/officers who are residents of 	 two advance incremfl S 	 ac1uiflfl graduation qualification by any 
NorthEastern Region itself. After considering the Memorandum dated 	 b 

benefit of two advance inc.ren • 	therefore c°mmjtte illegality in CoflStmillg 	* 

14-12-1983 and other related office memorandums indicated above, it was held b 	 other categories. The Tn 	n it cluded all others except those covered by the, 
that the purpose of the allowance was to attract persons from outside the North- 	 that, by flecessary 1iPliCoein th contentio• 	 it II 
Eastern Region to work in the North-Eastern Region because of inaccessibility 	 flOii 	We fin no 	 7 the Government have stated that the 
and difficult terrain. In the facts and circumstances stated above the view taken 	 3. In the order dated 24--'-. 	ncments to certain categories of 
by the Tribunal cannot be upheld and deserves to be set aside.. . 	. 	 exisüng scheme of. grat Or a v ce I 	j. 	higher qualifications has 

	

9. For the reasons stated above the appeal is allowed. The impugned order 	 Government employees metintFce ght ofJe recommendations of the Pay 
of the Tribunal is Set aside and the application filed by the respondents before C 	 C been reviewed by Govern at Commi ee Thereafter, the Government have 
the Tribunal for grant of Special Duty Allowance to them is dismissed. In the 	 Commission and the '.i 	 would be applicable (to the 
facts and circumstances of the case, we make no ! rder as to costs. 	 directed that the grant of auvanCe 	ulated with effect from i-i-1977) to . 

C 	 go ernploye g suoject to which they are entit1e( to 

(1995) 29 Administrative Tribunals Cases 520 	 advance iperemefltS 	
f 	for v.hich 	No of advance 

Supreme Court of India 	 d 	d 	si 	Designation 	2 	nents are 	increments 

(BEFOVEYK. RAMASWAMY AND B.L.. HANSARIA, B.) 	
No. 	 granred 

	 incments 
SATHYANANDTTY AND ANOTHER 	 .. Appellants; 	 i. Second Division Clerks! 	Degree 	- 

Junior Assista.nt.s/Pr 
Versus 	 . 	 School Teachers 	 L adv. increment 	 ' 1. 

STATE OF KARNATAK4 AND OTHERS 	 ....Respondents. 
e 	e 	2. . Typists... 	 jjy 	2. adv. increments 

Civil Appeals Nos\,. of 1994 1  decided on February 7 1994 	 - 	
typeriug 

	

Increments - Advance inciVnent.s for acquiring higher qualifications - G 0 	 Deoree 	 I adv increment 
stating that after reviewthg the then existing scheme, the Government direted the 	 3. 	StenograPherS 	 in 	2. adv. increments 
grant of advance increments to be applicable to the categories of employees specified 	 'i

iency 
 d therein and regulated w.e.f. the specified date - Interpretation - Such a provision, 	 Shorlari 	

2 adv. increments 	 * 
held, had the effect of discontinuing the benefit of advance increments available to 	 4 	First 	Clerks/First 	Cost..ccourfl9 	.. 
other categories of employees under earlir notifications - Karnataka State G.O. F) 	f 	I 	Division Accounts 	 examination of 
14ISRP(1)77 dated 24-5-197 	 fl 7 	 (Para 4) 	C 	

ClerksJSUpefltetent 	IC\\ A of  India 

Appeals dismissed 	 •. 	 H-1v114233/SLA 	 Assu. Controller or Asstt- 
AccountsOfficer 	 . 	 I J IL 

.. 	 . 	QRpER., 	 I ar that the Government obvious1 are aware 0, 

1 Leave granted Heard learned counsel for the appellants 	 --'lit wo&d.4hereffl - f 	viewing rne scheme in the ohtc).L.tiie 

	

2. Learned counsel contends that the Gove'ñinient by its order dated 	 their preViOiS schenic. the Pay Commission and the Official Co mittee the 

9-lO-1964, while reading various o.rders . issued by the Government of g 	g recOrntflefl(latIOn made 
' d the benefit of grant of advance increme. ts to the 

Karnataka starting from 27-12-1961; have extended tliébenefit  of two advance 	 Government have on 	enumerated hereinbefore that too with eff. t from 
increments to augment efficiency in service to such of thpse employees who 	 Catone5 f other 

	the G0V nmt 	ch05 
ea 	

d 

benefit to any other categories 	ojthin any of the four enum ted 
2 1994 Supp (3)5CC 649:1995 SCC(L&S) 189: (1994) 28 ATC 598: JT(1994)6SC 443 	 Admittedly; the appellants d no benefit existing fom 1964 is no loiigA 
t ArisingoutofSLPs(C)Nos.788-S9of 1994 	 . 	

h , 	h 	e°ndsupersededby 	
later order passed by the Governmct. Under th ,  . 	

.. 	.. 	. 	. 	. 	.. 	. 	.' 	 .. 	.' 	. 	 \. 



(0 	iI \ 	
W ., 

 

the contiofls raised by Respondent i relying upon the final repO  
f:rt.lv, because,me misconducts and for that matter, the alleat ions 

Ofl which they are based, aot confined w only acquisition of assets disproportionate o 
the kñovn source ôncome. Secondly, the final report submitted by.the1j(t't. 
recommending dische of Respondent i on the ground of non-availabjli of 
sufflcjent evidence has. 	

be considered in the context of the standard of prf 
- for a Successful Prosecu\on vis-à-vis a departmental enquiry. While in the .'.' \'; ' 
former onus is one of bycnd all reasonable doubts in the latter it is one bf 
probability. Another reasd\ which impels us to reject the contention 

	tf 

Respondent 1 is that the en ,uiry has proceeded to some length in that 
SIX - : r :witnesses have already been exmined. 	

. 
Coming now to the imgned orders we find that one of the reasons 

- which weighed with the ieamed\sgle Judge in making the Same was that 
tf.( 

ResDondent I was suspended since\;date the charge-sheet was issued, but that ' 
is admittedly incorrect. We are also 'rhe view that considering the seriousness 
of the charges, the explanation offèed, by the appellant for the delay in ' 

concluding the enquiry, which cannot b\sad to be unsatisfactory and the fact 
that the enquiry has proceeded to some lenthe High Court ought not to have 

I rejected the reasonable prayerof the appellan'fr extension of time. 
 

We, therefore, allow this appeal, set ae the impugned orders 
	the-  • High Court so far as they refused to grant time tbe appellant to complete the 

-, ,.• 
• enquiry and direct the appellant to conclude the'quiry as expeditiously as '' 	-, 

• possible, preferably within a period of six months. 
order as to costs. 	 here will, howev 	be no'• 	' 

	

\.. 	er, 	
' 	•' ' 4 

	

(1994) 28 Administrative Tribunals Ca 	cQi 
- ...........Sup?eme Court of India • fr 	e - 

(BEFORE KULD 	SINGHAND B.L. HANSARIA, JJ.) 	 . 
UNION OF INDIA AND OTHERS . 

Appellants; • 

Versus • 
S. VLIAYAKUMAR AND OTHERS - 	. 	. 

Respondent 
Civil Appeal No. 3251 of 1993 with Civil Appeal Nos. 6163-81 

. 

of 1994t, 
decided on September20, 1994 	

. 
Allowances --- Special duty allowajice payable to Central Government employees 

nPPOinted to posts  of MI India Transfer Liability in North-Eastern 
• 

Region - Held, not paYable to 
employees who were residents of that region Subject of 1983 oM;not decisive of the quetion - Further held, denial of the allowance to such employees, did not Violate Art. 14 —OMs dated 14-12.1983, 29-10.1986 g 	

: 	g and 20.4.1987 - Constitution ofIndia;Ar14aiid 	 . 	 • pay 
)Icid 	. 	 • 	• 	• 	

•- 	:-..i-;_ 	.. 	 • 

A cloce pent.l of the Office Memoranda dated 	14 12 1983 	20-4 1987 and 2 	1 0-19S6 clearlIsho 	that illowance in qestton 

.•, 	

. 

ia.s meant to attract persons outside ' 	' 	: . I 	. 	. 	. 	• 	. 	. . 	-. 	' 	 . 	. ' 
;-..:- 	

• 	 .. . 	- 	..Ih-) t 	From 
the Judgment and Order dated 29-5.1992 and 9-6-1992 .  S 	/ 

: 	h of 	he Central Adthinistrativc Trj6anl Ernokujam Bcnc h in RA No.71 of 1992 • 	•• 
- 	• 	• 

-: 

• a 

b 

i. 

: 

r 
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(he North-Eastern Region to woik in that Region because of inaccessibility and difficult 
terraili. Even the 1983 memorandum start.s by saving that the need for the allowance was 
felt for "am-acting and retaining" the service of the competent officers for service in the 
North-Eastern Region. Mention 'boutretention has been made1Eiise it was found that 
incumbents going to that Region on deputation used to come back after joining there by 
taking leave and, therefore, the m.:niorandum stated that this period of leave would be 
excluded while counting the period of tenure of posting which was required to beef 2/3 
years to claJm.lhe  allowance depending upon the period of service of the incumbent. The 
1986 memorandum makes this position clear by stating that Central Govçmment civilian 
employees who have All India Transfer Liability would be granted the allowance "on 
pojngto any station to the Noith-Eastern Region". This aspect is made clear bend 
doubt by the 1987 mernorndum which stated that allowance would not- become payable 
merely because of the clause -in the appointment order relating to All India Transfer 
Liability . • : • . - - • • (Para4) 

The contention that the dend of the allowance to the resideins would violaie the 
equal pay doctrine and Articles 14 and 16 of the Constitution is adequately met by the 
Supreme Court's decision in Res.-rve Bank of India ca.se.. ( 5) 

Re.cerve Bank of india Y. Reserve Bank 	 Offi of India Staff 	cers As.cn, (1991) 4 SCC 132. 1991 SCC 
- 	(L&S) 1090: (1991) 17 ATC 295,follon-ed 

Appeals allowed 	 - 	. 	 . . 	-. 5 ...... HM1I3562JSLA 

Adeoca.sez who appeared in this case: 	 . 
KT.S. Tusi,Additionat Solicitor General, V.C. Mahajan, N.N. Guswamy and Or ShankarChosh, 

• 	Senior Advocates (C.VS Rams. Ms A. Subha.chini. Ms Sushmna SurL Ms Binu Tatnia, S. Wasm A. 
QadrL SN. Terdu4 P. Nara.si,nhm'.n. S.K. Nandy and D.& Mahra, Advocats. with them) foe the 

• appearing parties. •.............. • 	- 
Respondent in person in CA No. 3251 of 1993. 

The Judgment of the Court wai delivered by 	 .• • - 	• - 

HANSARIA, 3.— The point for determination in this appeal and in the special 
leave petitions (which have our leave) is whether the respondents are entitled to 
special duty allowance (hereinafter referred to as "the allowance"), even thojgh 
they are residents of North-Eastern Region merely because of the posts to which 
they Oere appointed were of "All India Transfer Liability", The Tribunal has 
answered the question in affirmative. These appeals have been preferred by the 
Union of India: . • . . ,. ,. 

- 2. The Tribunal took the aforesaid view because theOffice Memorand'im 
dated 14-121983 which is on the subject of "Allowances and facilities for 
civilian employees of the Central Government serving in the States and Ur,ion 
Tep -i tories of the North-Eastern Region - improvement thereof" had stated that 
allowance shall be payable if tie posts be those which have "All India Transfer 
Liability". The stand of tht Uimion of India, however, is that this office 
memorandum, if it is read along with what was stated subsequently in office 
memorandum dated 20-4-1-987, it would become clear that the allowance was 
required to bepaid to those in'y.rnbents who had been posted in Nolth-Easiern 
Region carrying the aforesaid -service condition and not to thoswhowere 
residents of this regiott The office memorandum of. 1987 has clearly stated that 
the allowance would not become payable merely because Of the clause in the 
appointment order to the effect that the person cOncerned is liable to be 

-transferred anywhere in India. - . . • - \ 
3. Di-  Ghosh. appearing for the respondents contends that th9 office 

memorandum df 1983 having not stated what is contain.ecJ-i.n.the memorandum 

' 	1 

I 

.1 
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Central A d,ninistrati'e Tribunal, Patna 

(BEFORE A.K. SINHA, JUDICIAL MEMBER AND 

K.D. SAHA. ADM INISTRATI VEMEMBER) 

B.P. SING 
	

Applicant; 

Versus 

UNION OF 
	

AND OTHERS 
	

Respondents. 

O.A\p. 540 of 1991, decided on February -16, 1994 
Promotion - Pè-edure — Bench-mark— prescription of — Held, is a policy 

decision of Governmeht.s— Tribunal therefore refusing to interfere in Government 
decision to prescribe 've\i,good' bench-mark for promotions to pay scale of Rs 3700-
5000 and above whereas\itwas 'good' for posts below this scale — Further held,. 
Government was justifled\ .piescribing higher bench-mark for posts carrying pay 
scale of Rs 3700-5000 or abo'e•because these are administrative grade posts which are 
filled up by selection on neJ€— Challenge of arbitrariness therefore repelled - 
Constitution of India, Arts. 14 16 - 

Promotion - Procedure —\arwise segregation of vacancies — Consideration of 
promotion according to Governmt orders applicable in those years - DPC held in 
October/November 1990 considerinandidates against vacancies occurring from 1986 
to 1991 .- Applicant considered aga1ist vacancies arising in 1989 and 1990 but not 
included in the panel on account of h4s lesser merit - Held on facts, applicant's 
exclusion, on the basis of beuch-mai prescribed in Government orders dated 
10-4-19$9, valid — Plea that his case t ,ouId have been considered according to 
previous instructions dated 30-12-1976 i'ejec'td 

P. Ganeshwar Ran v. State of A.P., 1988 Supp SC40: 1989 SCC (L&S) 123: (19SS) S ATC 957: 
AIR 1988 SC 2068; A,A. Ca/inn v. Director of Edncinn, (1983) 3 SCC 33: 1983 SC (L&S) 356: 
AIR 1983 Sc 1143; N.T. Dcviii Kwh v. Karnaiaktr Plic Service Co:nrnissiern, ( 1990) 3 SCC 157: 

• . 1990 SCC (L&S) 4-16: (1990) 14 ATC 688: AIR 1990'S1233. di.c:inguished 

S.K. 8aliar Sinçh V. Union of India, (1991)17 ATC 904 (Oit\F). relied on 

Confidential Reports — Adverse remarks — G?iding, on facts, whether adverse 
— Applicant given overall grading 'good' and therre not included in the pinel 
because this grading was below the prescribed benth-mdçk — Held, the grading could 
not be treated as adverse — Hence need not be communiced 

R.S. Dos v. Union of India, 1986 Supp SCC 617: (1987)2 ATC 628,\R 1987 SC 593. rc/ied on 

K-MIA-04044(SN) 

Advocates who appeared in this ca.ce 

Ganpari Trivedi and P.K. Jha, Counse!. for the Applicant; 
La/il K, chore. Counsel, for the Respondcnt.s. 	 - 

EktractS from the Order f the Bench pronounced by 
K.D. SAHA, ADMINISTRATIVE MEMBER, areas follows: \- 

fIt. 

t 
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601 - 	to uie 'ormer that the allowance could 
be  I i If 

F - 
3yabe only to those who had been given posting in the NorthEastern and not to Rejon: 	', 	', those who were residents of'this Region. It is also Contended 

dcnial of the allowance to the that' 
1 

residents, while permitting the same to the non- 
	' residents, would be violatjve of doctrine of equal 	for 

a 
pay 	equal wo such of Articles 14 and 16 of 	e Constitution th 	 rk and a:s 	' 	I . 	a.  

4. 
We have duly Considered the rival submissions and are inclined to 

with the contention  advanced & ar 	; by the learned Additional Solicitor Generai, Shri 
	' 

Tulsi for two reasons. The first is that a 
close perusal of the two aforesaid 

memoranda, along with what was stated in the memorandum dated 29-lO1986 
which has been 

quoted in the memorandum of 20-4-1987, clearly shows that 
	' 2llowance in question was meant to attract 

persons outside the NorthEastem Region to work in that Region because of inaccessibility 
and difficult terrain. We have said, so because even the 1983 memorandum

. sta 	by saying that r,ed for the allowance 	 I. "attracting was felt for 	 the 	-' 

	

and ret1nin" the service of the 	
.. 

competefl 	officers for service in ih 	N6riEaste,m Region. Mention about 	C , retention has been made because it was found that incumbents 
going to that Region on deputation used to come back after joining there by taking leave and, 

therefore, the memorandum sted that 
this period of leave would be excluded 	., while Counting the period of tenure of 

posting which was required to be of 	. Ii 

	

	
years to claim the alloanCe depending upon the period of service of the 
incumbent The 1986 memorandum 

makes this position clear by stating that Central Government civilian employees who 
.have-Afl rndia Transfer Liabi1j would be granted the allowance "on posting to any 

station to the North-Eastern Region". This aspect is made clear beyond doubt by 
the 1987 memorandum 	- which stated that allowance would not become payable merely because of the clause in the appointment 

order relating to All India Transfer Liability. Merely 
because in the office memoranda of 1983 the 

subject was mentioned as quoted . above is not enough to concede to the submiss ion of Dr Chosh. - : e 
S  5. 

The submission of Dr Ghosh that the denial of the allowance to the 	- residents would violate the equal pay doctrine 
S adequately met by what was •  held in 

Reserve Bank of India v. Reserve Baakof India Staff 

	

Officers' Assn.l, to 	-. which 	our attention 	has been 	invited 	by the learned Additional 	Solicitor General, in which grant of special 
compensatory allowance or remote locality 	V allowance only to the officers transferred from outside to Gauhati Unit of the 

Reserve Bank of India, 
IF 

while denying the same to the local officers posted at the 
Gauhati Unit, was not regarded as violative of Article 14 

of the Constitution, 	. 	
ç 6. In view of the above, we hol.d that the resp6ndents were not entitled to 

the allowance and the impugned 
judgments of the Tribunal are, therefore, set 

aside. Even so, in view of the fair stand taken by the Additional Solicitor 
General we state that whatever amount has .hpn rl 	.t-.- g 	.. 	.; a - ---j' 	titu tesponoents, or for 	.., 	

rnhe points for decisIon are: 	
ntained in Para 63.1(11) of 

ia Irtatter to other similarly situated employees would not b recovered from, 
	'- " 
	' : 	(0 whether the instruction 

° hinging the bench-mark 'goodt 

th em insofar as the allowance is concerned, 	- S 	

guidelines at AnnexurL- prmotion to the administrative 
7 The appeals are allowed accordrngly. There ill be no a dcr as to costs 

	 l 	 good 	
viol itive of the pnnclple$ of natural ju 

- - 	' - 	- 	 S 	

- 	 - 	- 	• 	illega 	- 	
' 14 of the Constlluuon; ' - h 	1 /' 	h 	 provision of Artic,e 

I 	
f - (1991)4SCc 132: 1991 S(L&S) I090: (1991)17 ATC 295 	 - 	•' I. 	

- 	

. -- 	 •;,.:.. 	" '.1 

- 
am'ënded 
to 'very 
raUes is 

stice and 
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Oeniial Admjrjv Tribn;l 

ribunal AIJIUNIMII,  

GUw8hatiBin 

O.A. No. 53 of 20!J1 

Civil Accounts Association & On 

Vs 

Union of India & Others 

AND 

• Inthematterof:-  

Rejoinder of written statement dated 28-05-2001 
:submitted by the applicants. 

In the Central Adminisi 

Guwahati Bench: 

The humble applicants beg to submit the rejoinder, of the written statement dated 

28-05-2001 filed by the respondents as follows: 

That with regard to para 1, the applicants beg to offer nocomments. 

That with regard to para 2, the applicants beg to state that there is an anomalous 

intetpretation in the term "A)l India Transfer Liability" contained in O.M. dated 14-12-

l983on the following grounds, 

The term "All India Transfer Liability" contained in O.M. dated 14-12-1983 

issued with the sanction of the President under Article 77 of the Constitution is 

applicable to all Central Government Servants including the applicants whereas 

the term as interpreted under O.M. dated 20-04-1987 onwards issued without 

the approval of President in violation to Article 77 of the Constitution is 

applicable only to Group "A" officers including Group 'A' Officers of IA&AD. 

The term "All india Transfer Liability" as interpreted by Respondent No.1 and 

3 in O.M. dated 20-04-87 or letter dated 16-07-99 (Annexure 5) , 6)re. void 

because while dealing with this O.M. dated .20-04-87, the Division Bench of 

this Tribunal in G.C. Case No.105 of 1987 disposed of on 12-05-1989 which 

has reached finality has observed as follows 

"Subsequent letters issued by the Government of India as mentioned 

above cannot be taken to have modified or circumscribed the 

contents and applicability of the O.M. issued in 1983." 

Further the position of transfer liability existed in 1983 as per Government of 

India O.M. dated 24-03-1955 is reproduced below: 

"Under F.R.110, a' government servant's transfer to "foreign service" 

cannot be effected against his will.. That restriction does not, however, apply 



to transfer of a government servant from one post under government to 

another which is permissible under F.R 1.5. This rule clearly contemplates 

that transfers may be to any post within or outside the parent department or 

service." In the case of the Central Service, F.R. ii refers to liability of the 

government servants in the post in which they are paid by that government." 

That with regard to para 3, the applicants beg to state that the defendant, namely Shri L. 

Hangsing, Deputy Accountant General(A&E),Manipur who filed this written statement on 

behalf of all the respondents is a resident of North Eastern Region still drawing Special 

Duty Allowance with the approval of Respondent No.9 upto the month of May 2001 vide 

Bill No.5(A) dated 23-05-2001. In view of the Supreme Court's decision in Civil Appeal 

No.3034 of 1995 decided on 23-02-1995 residents of North Eastern Region are not entitled 

SDA as the Apex Court observed that "not the persons belonging to that region(NIER)". If 

the judgement is applicable equally to all the residents of NER the defendant is also not 

eligible SDA as he is a resident of NER. However, the Apex Court in a later case in the 

Union of India Vs. V.S. Prasad (Civil Appeal No.1572 of 1997) upheld the contention of 

the civilian employees (Group "B","C","D") vvho are the residents of North Eastern 

Region and observed that: 

"As regards the palent of Special Duty Allowance to the Defence Civilian 

personnel deployed in the border area for support of operation requirement, they 

face the imminent hostilities support the army personnel deployed there. 

Necessarily they alone require the double payment as ordered by the government 

but they cannot be deprived of the same since they are imminent hostilities in hilly 

areas risking their lives. The Government is directed to modify the order and issue 

the corrigendum accordingly." 

In view of the grounds furnished in para 2 & 3 abo', the view of the defendant is 

not tenable in the eyes of law and is a misleading statement with a view to his gain and to 

deprive of legitimate claim of his subordinate staff. 

That with regard to para 4, the applicants submitted that in terms of void O.M. dated 20-

04-87 and its subsequent clarifications, the respondents defined "All India Transfer 

Liability" as (a) recruitment to the cadre/post has been made on All India basis (b) 

promotion is also done on the basis of All India common seniority list for the cadre/post as 

a whole. 

As per this term the services of the applicants are not treated as "All India Transfer 

Liability" by the respondents. However, Respondent No.1 on 17-07-85 had clarified that 

SDA is admissible to "Group C" employees recruited locally in the North Eastern Region 

but are liable to serve anywhere in India". Para 21 of this written statement also upheld this 

position and such Group 'C' employees recruited locally in the NER are also treated as 
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"All Jndia Transfer Liability" employees for the purpose of eligible for SDA. The 

Respondents, therefore, definded "All Jndia Transfer Liability" even without recruitment 

made on All India basis and promotion is alsoo done without the All India common 

seniority list for the cadre/post as a whole. As the applicants had "All India Transfer 

Liabilities" in terms of FR 15 as explained in Para 2 (iii) above, and also in view of the 

position explained by the Respondents in para 21 of this wrilten statement, the contention 

of the Respondents is a self contradictory statement and is a hostile which is bad in law. 

That with regard to para 5, the applicant has no other comment to offer 

That with regard to para 6, the applicant has no other comment to offer. 

That with regard to para 7, the applicants beg to state that the standing rules & orders of 

transfer liabilit'j of Government of India in existence in 1983 is applicable to all 

government servants. Such rules & orders are also applicable to both the respondents and 

applicants and FR&SR are relevant to this issue and there is no two meaning of transfer 

liability in the service jurisprudence. 

That with regard to para 8, the applicant beg to offer no other comments. 

That with regard to para 9, the applicant beg to offer no comment except to mention that S. 

Vijaykumar & his party are residents of outside NER whereas the applicants are residents 

of North Eastern Region and the applicants had no connection with S. Vijaykumar and his 

party at all. Further, the applicants had cited a case law of the Apex Court - Motor General 

Traders Vs State of Andhra Pradesh (1984) SCC 222,229,230 for the violation of Article 

14 of Constitution which the respondents offer no comment or objection in their written 

statement. In any case the applicants relied on Civil Appeal No.1572 of 1997(V.S Prasad's 

case) not in the light of S. Vijaykumar's case of 1994 which is outdated now. 

That with regard to para 10, the applicants beg to offer no comment except as stated in para 

9 of rejoinder and with the following additions that "payment of SDA to some selected 

regional/state controlled officers and non payment of SDA to the applicants whose cadre is 

controlled on regional/state basis is disciiminatoiy and violative of Article 14 of the 

Constitution of India. A list of officers authorized SDA by the defendants whose cadre is 

controlled on regional/state basis and not effected any transfer outside NER is furnished in 

Annexure 1. 

That with regard to para 11, the applicants had commented at para 4 & 10 of this rejoinder 

and further to state that transfer liability of Central Government Servants including the 

present applicants cannot be revoked except by way of amending relevant FR&SR 

irrespective of local cadre, All India cadre, local seniority, all India seniority basis. 

Therefore, this part of written statement has no valid sanction under the law. 
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11 That with regard to para 12, the applicants had commented at para 3 of rejoinder. 

13; That with regard to para 13, the applicants had no other comment to offer. 

That with regard to para 14, the applicants beg to state that Civil Appeal No.5456 /99 is 

still pending before the Hon'ble Supreme Court of India and the interim order dated 13-0 1-

2000 allowed to draw SDA to locally recruited employees of P&T even after the Apex 

Court noted/taken into account S. Vijaykumar case (Ci'vil Appcal No.3251 of 1993). 

Though, this Hon'ble Tribunal ordered to consider interim payment of SDA to the 

applicants no consideration is done for interim payment by the respondents. Hence, at least 

the applicants are legally entitled to draw SDA upto the date the respondents of Civil 

Appeal No.5456/99 allowed SDA. Therefore, O.M. dated 06-06-2000 is issued without 

application of mind and is liable to be set aside as arbitrary, unconstitutional and unfair. 

That with regard to para 15, the applicants beg to state that by virtue of executive decision 

under Article 77 of the Constitution, the President is pleased to sanction SDA to Civilian 

Central Government employees posted in NER and by virtue of Article 283 of the 

Constitution, the President is authorized to the Head of Offices to draw and disburse pay 

and allowances including SDA. In any case, the Respondent No.3 is not a Head of Office 

who is authorized to draw and disburse pay and allowances including SDA under Rule 92 

of Central Accounts(Receipt & Payment Rules 1983. Therefore, Respondent No.3 is an 

unauthorized person as per the Constitution of India. 

Though, the applicants are Civilian Central Government employees and in all 

service regulations for entitlement of pay & allowances there is no distinction with other 

Defence Civilian Central Government employees too. All rates of allowances including 

SDA,DA,HRA sanctioned by the Ministry of Finance from time to time are equally 

applicable to 1)0th of them. Hence, the Union of India Vc. V. S. Prasad's case is squarely 

applicable to the present applicants also. For the sake of arguments it may further be added 

that the judgements of S. Vijaykumar passed on 20-044994 and Executive Officers Group 

'C': passed on 23-02-95 had been virtually over ruled by VS. Prasad's case of 1997. Even 

by an interim order dated 13-01-2000 the Apex Court allowed to draw SDA to the 

respondents of SLP No.5456/99 and till a final outcome is reached, the Head of Offices 

would continued to draw SDA and is continued to draw SDA even upto the month of May 

2001 too. A finality has also been reached in case of Civilian Central Government 

employees (Group 'B', 'C',"D") who are similarly situated with the applicants of the 

Ministry of Health and allowed to draw SDA till today by the Apex Court in Union of 

India Vs K.C. Shanna and others (SLP No.938 1 of 1992). 
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That with regard to para 16, the applicants beg to state that the representation dated 25-07-

2000 is a legitimate claim and entertainable for the end of justice On the ground stated in 

the preceeding paras. 

ivith regard to pam 17, the applicants beg to state that the representation dated 25-07-2000 

still pending without disposing from any of the respondents. 

That with regard to para 18, the applicants shall stand as per O.A.. 

that with regard to para 19, the applicants beg to state that Respondent No.1 allowed to 

draw SDA to locally recruited employees and therefore the case of 'applicants is within the 

ambit of instructions of Respondent No.1. 

That with regard to para 20, the applicants beg to offer no other comments. 

That with regard to para 21, the applicants beg to state that the respondents attempted to 

rad harmoniously both locally recruited employees and recruited on All India basis 

enployees within the ambit of "All India Transfer Liability" as contained in O.M. dated 

14-12-1983 and thus indicated that those employees who are not recruited on All India 

hasis are also admissible SDA. 

llhat  with' regard to para 22, the applicants beg to state that SDA is admissible to the 

aphcants as indicated at para 21 of rejoinder and the law of estoppel barred the action 

tken by the respondents on 20-04-87 and its subsequent similar clarifications including 

impugned orders dated 16-07-1999, 06-06-2000 and 06-07-2000. 

That with regard to para 23, the applicants beg to state that the impugned order dated 16-

07-1999 was issued by Respondent No.3 based on Respondent No.1's O.M. dated 20-04-

87, 12-01-1996 but Respondent No.1 in its clarification letter dated 17-07-85 already 

a1owed to draw SDA to locally recruited employees. Besides this, the Apex Court 

virtually over ruled the judgment of S. Vijaykurnar's case. Hence, letter dated 16-07-99 is 

not tenable in the eyes of law. 

That with regard to para 24, the applicants beg to state that the respondents has no 

oljection to the contention of the applicants that the respondent had 'iolated natural justice 

by way of issuing orders dated 20-04-87, 12-01-96 and 16-07-99 and clarificatory issued 

without the sanction of President consequent to O.M. dated 14-12-83 is not tenable in the 

ees of law. FR&SR which is applicable to the applicants and necessary standing orders of 

Gwmment of India are cited in para 2 & 4 of rejoinder. 

That with regard to para 25, the applicants beg to state that the applicant had commented 

their position at pant 9 of rejoinder. 
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That with regard to para 26, the applicants beg to state that both the impugned order, dated 

06-07-2000 issued by Respondent No.3 and impugned order dated 06-06-2000 issued by 

Respondent Nn  I iq •ii ah initinthe 	 ci i1 	iS1 

Order 'dated 14-12-83. An executive order issued under, Article 77 of the Constitution in 

the name of the President cannot be amended at the whims of some officers, as at present, 

except in the manner passed earlier. Hence, both the impaged orders re uncoiistitutionaL 

That with regard to para 27, the applicants beg to state that the Apex Court on 20-09-94 

decided that residents of NER are not entitled SDA but the defendant, namely, Shii L. 

Hangsing, Deputy Accountant General(A&E) who is 'a resident of NER draws SDA by 

Respondent No.9. Similarly, Respondent No.7 who is .a resident of NER also draws SDA 

by Respondent No.11. Whereas the applicants even having All India Transfer Liability are 

not allowed to draw SDA by both Respondent No.9 and 11. Hence, there is a clear 

violation of Article 14 of Constittiiion of India. 

That with regard to para 28, the applicants beg to state that the contention of the Union of 

India was turned down in 1997 and allowed SDA to Civilian Defence personnels who are 

similarly situated with the applicants. 

With regard to para 29, the applicants offered their comments in para. 17 of rejoinder. 

With regard to para 30, the applicant offem no further comments. 

That with regard to para 31, the applicants offer no comment except the reasoned orders 

dated 06-06-2000 and 06-07-2000 is void an initio as the same were passed by 

unauthorized persons as per Constitution of India. 

That with regard to para 32, the applicants shall stand for the reasons stated in O.A. and 

rejoinder. 

That with regard to para 33, the applicants shall stand for the reasons stated in O.A. and 

rejoinder. 

With regard to para 34, the applicants beg to state that the cost of application be paid from 

Respondent No.4. 
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•S1.No.' Nathe 	 -.' 	 HorneAddress 	Cadre 	tct 	, 
1 	Shui8. Krilibas Sharma,IAS 	North Eastern Region, 	Manipura,.Tripura Cadre 
2 	ShnS Kunjabihan Smgh, lAS 	Noith Eastern 1.egion 	Manipura, Tnpura Cadre 
3 	Shri Ch Birendra Singh,IAS I 	North Eastern Region 	Mampüra,1 Tnpura Cadre 
4 	Shn L. Ibomcha Smgh, lAS 	North Eastern Region 	Mampua, Thpura Cadre 
5 	Shri L Haokip, lAS 	 North Eastern Region 	Mampura, Tripuia Cadre 
6 	Shn L Gangte, lAS 	l 	North Eastern Region 	Mampika'Tnpura Cadre 
7 	Shii K.K. Chhetiy, lAS 	North Eastern Region 	Manipura, Taipura Cadre 
8 	Shn Ng Luikham, lAS 	North Eastern Region 	Mampura,cThpura Cadie 
9 	Md. Abdul Sattar, lAS 	 North Eastern Region 	Manipura, Tripura Cadre 
10 	Md. A.R. Khan, lAS 	- 	North Easteirn Region 	Manipura, Tripura Cadre 
11 	Md Abdur Rabman Shah, IPS 	North Eastern Region 	Manipura, Tripura Cadre 
12 	.Sliri A. Pradeep Singh, IPS 	North Eastern Region 	Manipura, Tiipura Cadre, 
13 	Shra Clay Khongsai, [PS 	North Eastern Region 	Manipura Tnpura Cadre ' 
14 	Shri A. Rornen Kumar Singh, IPS 	North Eastern Region 	.Manipura,jiipura Cadre 
15 	Shri Christopper Dongel, IPS '' 	North Eatèrn Region 	Mánipura, 'Tripura Cadre 
16 	Shri C. Peter Ngahanyai,IPS k 	i'orthEastern'Region• .' : Mathpura,'Tripura Cadre 
170 	ShriEiic Ekka, IFS 	 North Easterniegion1 	Manipura.Tripura Cadre 
18 	Shri M. Kamajit Smgh, IPS 	North Eastern Region 	Manipura, Thpura Cadre 
19 	Shn M. Shantikumar Smgh,IPS 	North Eastern Region 	Mdnipua, 1Tnpura Cadre 
20 	Shri M. Sushilkumar Singh, IPS 	North Eastern Region 	Manipura, Taipura Cadre 
21 	Shn L. Muhindro Singh, IFS 	North Eastern Region 	Manipura, cTnpura Cadre 
22 	Shn H. Brajamatu Sharma, IFS 	North Eastern Region 	Manipura, Tripura Cadre 
23 	Shn S. Dhananjoy Singh, IFS 	North Eastern Region 	Manipura, Tripura Cadre 
24 	Slim Kh Ibomeha Singh, IFS $ 	Ndrth Eastein Region 	Mantpura,t  Trpura Cadre 
25 	, Shi L Gopal Singh, iFS 	' 	North Eastern iRegion - 	ManipuraiTnpura Cadre 
26 	Shuli K. ThamboU 	ingh, IFS 	North Eastern Region., 	Manipura, ,Tripura Cadre 
27 	Dr Khai Zahan1FS " 	- North Eastern Region 	Mainpura, Tripura Cadre 
28 	Shri L Saratchandra Smgh, IFS i 	North Eastern Region 	Mampura,'Thpura Cadre 
29 	Shii Th Pnyobar Singh, IFS 	North Eastern Region 	Marupura, Tnpura Cadre 

on Manipura, Tnpura Cadie 
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30 	Shri Th Thobi Smgh, IFS 	North Eastern Regi 


