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Heerd Mr S.Serma,learned counsel

' for the @oplicent, Mr A.Deb F-oy,learned '

5r.C.G.5.C for resoondent No.l and Mr

D.K.Das, lear-ned counsel appesring for

' caveator,

Applicetion is admitted., Issue usuel
notice, Cell for the records,

‘Mr Serma orays for an interim order,

Also heard Mr D.X.Des, learned counsel

for the caveator for interim direction.
hs it aopears thet the applicent is yet
to hand over the cherge. Mr Das produced .
the communicetion deted 1.1.2001 ¢nd also
communication sent by the Principal :
Secretary,Government of Assam vide D.O.

No.FRE.51/96/Pt . I dated 30. vlb. 2001

C ontﬂd ..
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12.2.01

addressed to the Principal Bhief Con-
servetor of Forests,Assam, Place the
same on record, Mr Das hes opposed the

interim prayer for stay,

Considering the facts and circum-
stances at this stage we ere of the
view that notice mey be iscued to the
resoondents and éccordingly we issue
notice on the resvondents to show cause
as to why an interim direction shell
not be given, Returneble by 12,2.2001,
Meanwhile, the operetion of the order
dated 12,1,2001 so fer the transfer
end nosting of the applicent from
Jorhat tc Guwahati shall remain suspen-
ded till the returneble date,

List on 12,2.2001 for further order,

.

Vice-Chairmen

AN

Member

- Present : The Hon'ble Mr Justice D.N.
' Chowdhury, Vice-Chairman.

. The issue relates to posting and
transfer of the applicant vis-a-vis res-
§pon6ent No.5. By order dated 12.1.2001
the applicant who was holding the post
of Conservator of Forests,Eastern Assam
Circle,Jorhat was transferred as Conser-
vator of Forests(wildlife) attached to
the Chief Conservator of Forests(wildlife
 Assam, Guwahati. The applicant did not
seriously challenge the legality of the
lorder of transfer from Jorhat to Guwahati
He sought for a direction on the respcn-
dents to allow him to cohtinue to hold
the present post at Jorhat till the

conclusion of the annual examination of
hisichildren, and accordingly sought for
d a direction to continue at Jorhat till

contd ..
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- the completion of the examination in

12.2.01

question. As a matter of fact he submi-
tted a representation before the autho-
rity to allow him to continue to hold the
post at Jorhat. It appears now from the

| Misc.petitions filed that the authority

considered his application to allow him
to continue at Jorhat and rejected his
plea to continue in his present posting
at Jorhat, but allowed the applicant to
occupy the official residence till
31.3.2001 upto completion of the annual
examination of his children.

Heard Mr B.K.Sharma, learned Sr.
counsel for the applicant. Dr Y.K.Phukan,
learned Sr.Government Advocate, Assam
has submitted that the respondent autho-
rity took care of the situation and

allowed his family to occupy the official

residence and therefore question of
 giving further direction does not arise.
Mr N.Dutta, learned senior ccunsel for
respondent No.5 submitted that the
respondent No.5 has already assumed
charge ‘and therefore for fitness of
things he sﬁculd be allowed to discharge
his duty at:Jorhat. More. so in view of
the order péssed by the State Government
allowing the applicant tc occupy the
quarter till 31.3.2001. Mr B.K.Sharma,
learned counsel for the applicant submi-
tted that his case was not duly consi-
dered by the competent authority. Mr
Sharma further submitted that had his
case been placed before the competent
authority in that event his case would
have been duly considered in proper
perspective permitting him tc continue
to work at Jorhat by giving due weight
to the claim of the applicant for com-

W\/ﬁ/,afﬁﬁetion of the period till the annual

examination. Mr Sharma submitted that
transfer of a person in the mid academic

session is not proper and in fact the

contd...



(z§:> 0.a. 52/2001 \

l" ‘/ L - L 6
Tﬁﬂmﬁes of the Registty | “Date | ; ' Order of ‘the Tribtnat

. "f12.2.01 respondent No.5 was given the similar

< - | benefit by the High Court in Writ
Petition(Civil) No.3300 of 2000 disposed
of on 7.9.2000.

I have heard the parties at length
through their learned counsel. It is
found that the applicant is allowed to
occupy the quarter till the completion
of the examination. In the circumstances
it would not be appropriate for this
Tribunal tc issue further direction on
the matter. A part of the grievance of
the applicant is already taken care of
by the action of the respondents by
allowing him to occupy the quarter till
| the completion of the examination. In
view of the subsequent order dated
2.2.2001 no further direction is called
for.

Mr Sharma, learned counsel submitted
that allowing to occupy the quarter till
31.3.2001 but shifting the applicant from
the Jorhatfd at the time of examination
is likely to affect the studies of the
children and therefore till the end of
the examination the applicant alsc may
be retained at Jorhat and for that
fpurpose a direction need be issued on
the authority to allow him to continue
in the post. I am not inclined to issue
ény direction on the authority concerned

ut it would be open to the applicant to

ake such prayer before the authority,
1otwithstanding the order passed by the
espondents on 2.2.2001 and if such
pplicatioﬁ is made for fitness of things
fhe respondents should consider the same
ffairly and as per law. The interim order
Hated 2.2.2001 passed by this Tribunal
Bhall continue till 17.2.2001 to enable
Z\\,/’\\\//« the applicant tc submit an appropriate
pplication and move the competent
Euthority for that purpose. He is allowed

contd..
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12.2.01

—

by

Order of the Tribupal - .*
time till 17.2.2001 and till then the
interim order shall continuve and there-
after it shall stand vacated unless any
further order is passed by the &ompetent
authority fér continuing or\extendz.ng
the stay of the applicant at Jorhat.

The 0.A thus stands disposed of.

No order asftc costs.,

Vice~Chairman
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THF CENTRAL ADMINISTRATIVE TRIBUNAL:: BUNQH&TY BENCH .

GUWAHAT I

(Appllaatlmn under Section 19 of the Central

Administration Tribunal Act, 1983%)

0.4, No. DA ot 2001 -

BETWEEN

&ri D. Hara Prasad,
IFg, Conservator of Forest, Eastern
Assam Circle, Jorhat.

»na Applicant
AND

The Union of India, represented by
the Secretary to the Government of
India, Ministry of Environment and
Forest, New Delhi.

The State of Assam, represented by
the Principal Secretary, Dept. of
Forest, Government of Assam, Dispur,
Grwahati-é.

. The Principsl Secretary, Dept. of
erm<t Government of Assam, Dispur.
4, The Prmnﬁipal Chief Conservator of
Forest, Assam, Rehabari, Guwahabi-8.
H. 8ri  Bikash Brahma, IFS5, Conservator
“of Forest, {on leaveld, C/o PLCOF Assam,
Guahati-8.
oo Respondents
DETALLS OF APPLICATION
1. BARTICULARS aF THE ORDER  AGEATNGT WHICH - THE
APPLICATION IS MADE '
The present 068 is directed against an  order of
transfer issued vide notification dated 18,1 .26881
transferring the Applicant from his present place of

posting as CF (Wild Life) attached to COF MWild Lifel,

T~



Aasam, Buwahati.

2 JURISDICTION OF THE TRIBLINAL &
The Applicant declares that the subiect matter af
the application is within the Jurisdiction coaf this

Homtile Tribunal.

HE
E 3
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i
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The Aoplicant declares that the  present
application have been filed within &he 1imitatigm
perioad prescribed urider Seotion - o f kg

Administrative Tribunals Aot, 1o

4. FACTE OF THE CASE

4.1 That the Applicant is & citizerm of Irdia anel - as

sesh he is entitled to all the rights and privileges
as guaranteed wnder the Constitution of Indis and  1laws

framed thereundar.

4.3 That the Applicant belongs to the 1984 batoch of
IFS and is 311mcat@ﬁ to the fAssam-Meghalava Joint Cadre

and posted to the Assam wing of the said Cadre.

A That presently the Applicant  is pmﬁted’ 33
Conservator of Forest, Eaéterh Aesan Circle, Jorhat. He
is functioning  as such to the =matisfaction df' all
ﬁmﬁaewn&dg_ The Applicant is at Jorhat along  with his
family m@mﬁérmn His daughter is a student of Carmel

SBohool, Jorhat and her annual examination is due in the

morth of March Q61

A copy of the school certificate iw annexed  ag



A4 That the Bovernment of -ﬁ%%ém. in  the  forest
demaﬁtmﬁmt have issued a nobtification dated 12.1.2¢61
tomarﬁﬁ efoGfing transfer and posting of tﬁé forest
officers. The name of the Applicant finds place in  the
said notification. He has heen sought to be transferred
from his present pl#ce of posting as CF  (Wild Lifel),

attached to the COF (Wild Life), Assam, GBuwahati.

oy

& copy of the said notification dated 12.1.2661

ie annexed as ANnedure-~d.

AL That the FRespondent No. & who was garlier

transferred from Silchar to Guwahati as CF, Development
i the office of the CCF, Research, EBEducation anc

Woarking Plan by notification dated 22.5,2008 had moved

the  Hom'ble Guwahati High Court by filing & writ

“petition registered and numbered as WP (O Eﬁﬁﬁfﬂﬂﬁﬁn

The vmrit petition was preferred are the ground of non-
availability of a Bench of this Hon'ble Tribunal at
ﬁhat relevant point of time. The ground taken in o the
writ petition assailing the order of transfer was that
his daughter a student of class-VI of Maharshi Vidya

Mandir, Silchar was undergoing ber studies and  bthe

transfer order would affect her academic career. 1t was

a

also  wtated in the writ petition that his voungest

~daughter had been studying in pre~kg class in & school

et Silchar named Fhela-ghar and that her session  would

e over in the month of December’ 2888, Accordingly

representation were submitted for accommodating Him  at

Silohar till December, 288d. Same was the prayer in the
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writ petition.

' : .

’%.é That the Hon'ble High Court by its order dated

1 ’ . 0
21.6.2688  was pleased to grant interim protection to
I

%he Respondent No. 5. The affected officer who was
transferred in the place of the Respondent No. 3 moved

)
thé'Hmn‘hla Court by filing Misc. Case No. 73172064 for

L

i , )
hacating the interim order. Eventually the entire wrift

petition was disposed of by an order dated 7.9.2068

‘erviding that $hri Erahma (Respondent No. ) would be

allowed to continue till 15.12.2088 i.e. till academic

i

session of his daughters is over and thereafter the

ht"

B

other incumbent namely Shri R.D. Tanwar who Was

transferred to his place would be allowed to join.

»

A copy of the said order dated 7.9.2088 is

annexed hereto as Annexure—J. .

1
4.7 That surprisingly enough the Regpondent Np. @

although relinquished his charge st Silchar on

115, 12.268d8  in favour of said Shri Tanwar as per  order

dated 7.9.20808 mentioned sbove, did not join  in  his
tranﬁfer;ed post at Guwahati. Now by'the impugggd order -
he is ﬁhm@n to have Peturmed.frmm leave and is posted
in place of the'ﬁpplicant, The posting of Respondent
No. 5 is stated to be in modification of his rarlier
order of transfer dated 22.5.208% forming subject
mattef mf'wﬁ(CL NE . 33&%/2@@&._Thus the Respondeﬁt; No .
5 is  successful  in nat  carrying out hié eérlier

transfer order firstly through the interventicn’mf the

Mom'ble High Court and secondly by way of the impugned

|

o
|
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order. On the face of it there is no public interest

involved in his transfer to Jorhat.

4.8 That the fpplicant states thét e has already
%ubmit%ea 2 representation dated 16.1.26881 to  the
Gwvgrﬁ#ent of  Assam which was duly forwarded Iby his
céntroliing a@ﬁhmwity praying for stay of his transfer
at  this juncture. He is mwnmérmed with his deughter’'s
ensuing  examination scheduled to be held in thé moanth
bf March, Eﬁﬁinl It has beenv learnt that the said
examination is Likely to be postporned to April, Do61.
Thus if  the ﬁhpliﬁaht is to carry out  the order of

transfer it is the education of hig daughter which will

suffer.

@B copy of the representation dated 16.1.2881  and
the forwarding dated 17.1.2601 are annexed hereto

as Annexure-4 & 5 respectively.

4.9 That the Applicant states that to the beét of his
kriowledge his representation ig under active
consideration but at the same time there is 3 move €0
release the Applicant from his present place mf posting
unless the charge is  handed over by him‘ to  the
Respondernt dNo. 5 by ﬁaﬂnﬁﬁﬁlu It is under these
circumstances that the Applicant has come before this

Hon"hile Tribunal seeking urgent and immediate relief.

N

4.1 That the fApplicant states that immediately on
rémeipt of the notification dated 12.1.2081, the

Respondent No. & even without waiting for gupinry  of
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normal joining time rushed to Jorhat and submitted 2

I@ttef dated 17.1.261 to the PCCF, Assam stating that
e has reported for duty at Jorhat on  17.1.2(831
purﬁuaht tor the order of transfer. By the said letter
the Applicant has been regquested to hand over the
charge. Mowever, the Applicant is still functioning in
his present place of posting and has not handed over

the charge to the Respondent No. 5. The Respondent "No.

5 opn the other hand has left Jorhat and is in

Gumahafi, It will be pertinent to mention here that in
the said letter 'the fpplicant has vgtatad to  have
availed earned leave from 16.1?.2&&& to éniaﬁﬁﬁl and
joining time from lﬁ.iuﬁmﬂl to 1601 .26 i.en even

hefore the impugned order of transfer dated 12.1.2001

was issued.

The fMpplicant craves leave to produce the copy of

the letter dated 17.1.2861 if and when required.

4,11 That the Applicant states that going ‘by " the
ﬁequence‘of events reflected above, it is not a case of
tranéfer_ simpliciter and/or public interest, but has
heen issued with extraneous con%iderationﬁ._ﬁut while
doing so the Respondents ought to have considered the

difficul?ies being faced by the Applicant. It will be.
pertimemt ta mention  here that the mame 'véry
Respondents had earlier cmnéidéred furthér stay af the
Respondent No. 3 beyond 13.12.2d031 at Silchar and "even
had advised the Government Advocate, Assam to mave an

application in the disposed of WP(C) No. 338d/208d for
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further extension of his stay at Silchar. Such 3 move
was  initiated at the regquest of the Petitioner. Bub
however, = before such an application couwld be moved

meeting the technicalities the Respondent No. % himself

had  filed vet another WP(C) 6F4E/Z2HEE making a2 prayer

therein for his further continuation at Hilchar upto

CMarch’ 2861, However, possibly on the understanding he

would be given his choice posting, the writ petition

was  withdrawn and the impugned order of transfer has
been issued even without requiring him  to  join  at

Buwahati.

The oraves leave of this Hon'ble Tribunel to
produce the copies of writ petitions if and when

required.

4.12  That the Applicant states that if the Respondent
Na. 5 could be amcmmmméat&d on  the ground of mid
édad@miu Bession, thewe'iﬁ ro earthly reason &% ﬁm‘ why
ﬁh& case of the Applicant cannot be considered on  the
game ground, in fTact hi%.f&pﬁﬁﬁeﬁtatidﬁ is under active
consideration and it is his reasonable expectation
that, ihuﬁ far' the move to reieaﬁe Fim, the
representation  would hbe favorably considered. Further

the Applicant states that the Bovernment of Assam  has

from  time to time issued circulars prescribing the

manner in which transfer of officers is to be effected,
the transfer policy adopted by the Bovernment of Assam
clearly specifies that the transfers should be effected

in such & manner that the academic session of  the



-

children of the transferred employee‘is not effected.
As such the impugned transfer order dated 12.1.26801 has
been issued in clear violation of the policy of the

Government of Assam as regards the manner in  which

Stransfers are to he effected.

3. CROUNDS FOR RELIEF WITH LEGAL PROVISIONS

3.1 For that prima facie the impugned order of the

transfer of the Applicent is not sustainable and liable

to be set aside.

8.2 For that the impugned order having not been issued
in any public interest but having been issued to
accommodate the Respondent No. 5, the same is liable to

he set aside.

]

8.5 For  that there being malafide and arbitrary
exercise of power on the part of the Respondent No. &
towards issuance of impugned order, same is liable to

be set aside. .

5.4 For that there being malice in law 2s well as of
facty, it is a fit casgse to interfere with the impugned

order.

i

ald Far-that in any view of the matter, the impugned

order i% not sustainable in 1aw.

The Applicant crave leave of this Hom ‘ble
Tribunal ta advance more grounds both ‘legal as
‘well as factual at the time of hearing of this

case.
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4. DETAILS OF REMEDIES EXHAUSTED : 3

i

1
glternative and efficacious remedy except by way  of

#iling this application. He is seeking urgent and

|
j . .
iimmediate relief.

)
7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE _ANY

The Applicant declares that he has no cher

OTHER COURT

-

! The Applicant declares that no other spplication,
i ) ,

| . , . . - '
writ petition or suit in respect of the subject matter

of  the imstant application is filed before any other

qurt,' Authority or any ather Rench  of  the Hon'ble

Tribunal ner any such application, writ petition or

suit is pending before any of them.

8. RELIEFS SOUGHT FOR

i Under ‘thm facts and cirgumstances stated abovey
ﬁﬁa Applicant prays that this aspplication be admitted,
qeaard% e called for and nmtiqe be iﬁﬁu@ﬁ o the

|
Respondents to show cause as to why the reliefs sought

for in this apﬁlicatimn'ghmuld rnot be granted and upmﬁ.

Mearing the parties and on perusal of the records, he
I}

|

| ) . : s P

p}eaaad to grant the following reliefs @

| ' .
ﬁ.l To set aside and quash the Arnexure-? natification

ip respect of the Apdlicant and to allow the Applicant

! . s .
to contimde in his present post.

8.2 Cost of the application.

|
|
[
I .
.3 Any other relief/reliefs to which the Applicant is

entitled to and as may be deemed it and proper by the
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Hon‘bhle Tribunal .

Fe INTERIM ORDER PRAYED FOR

Under the facts and circumstances of the casze the

‘Applicant it is  most respectfully prayed that the

Hon'ble Tribunal may pleased to atay/suspend the
Annexure-2 notification so far as  the Applicant  is
corcerned. with. a further direction that the Applicant

be allowed to continue in his present post,

T £
.I.‘l’u LR LR I

The application is filed through Advocate..

11, PARTICULARS OF THE I.P.0O. s

i) I.P.0O. No. 56 42| 796
ii) Date 211 [260]
11i) Payable at Guwahati. -

#a "B ue

124 LIST OF ENCLOSURES

As stated in the Indew.
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VERIFILATION

I, 8hri D. Haraprasad, aged about 43 years, son of
Late D. Nagaiah, presently working as Congervator of
Forest, Eastern Assam Circle, Jorhst, do hereby

solemnly affirm and verify that the statements made in

paragraphs l) 25 Sﬁ)j— . i (! are
true  to my knowledge § those made in  paragraphs

(3/ 4, ﬁ, %l !b are true to 3%

information derived from records and the rests are my

humble submissions before this Hon'hle Tribunal.

And 1T sign this verification on this the At day

£
i Lﬁa&éﬁ?ﬁgggm.

D- oo QY&’S"-’A\
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Phone : (0376 ) 324029 360355 CARMEL SCHOOL
. | - CINNAMARA P.O,

Jorbat—785008
ASSAM

14.01. 2001

TO WHOMSOEVER IT MAY CONCLRN

Miss Divya Prasad and Master Shashank Prasad apre
daughter andg son of Mr. D. Héraprasad, I.F.s.,
Conservator Of Fprests, Eastern Assam Circle,
Jorhat +3re studying in Carme] School, Jorhat.

They will Complete their final examination in
mid-March 2001,
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GOVERNMENT GF .ASSAM
FOREST DEPARTMENT ::: DISPUR

. ‘ \iil ' OQDBRS BY TH !E (,O\]LWNOR !: 'Z"-’
o :“‘,;ﬂ“yg;:";ww '-NOTIFICATION— : ij.vﬁf‘1bf3%;ﬁu,_tu

. ‘
TGN v'

SRR Datad DlSpur the 12th January,2001.
~: " ’)"1 a AR ‘. " A
NO.FRE. 51/96/140 ' Shri N K. Vasu,IFS(RR 1935), DlVlSional Forest

oh o Officer, Nagaon South Division,Hojal is promoted to supertime
Scale of T.F.$. in: the ‘rank of'Conservator of Forests in the
b Scale of pay of Rs.16, 400 450~20, 800/~ P.M. and posted as
.Coriservator’ of Forests(l Deire 1opment), in the Office of the
Chief /Conservator: of Forests,Research, bducation and working
PlanoASSam,Guwahati with .effect from-the :date of taking over '
a charga v2€e. Shri D« Mathur IFS, Conservator of Forests relieved

from the, dual charge. . c S , Y

NO FRE . 51/96/140—A Shri :Se Ky Srlvestava,IFS (RR-1985) DiVisional
Forest’ Offiver Nagaon Division Nhgaon ‘is promoted to Supertime
Scale,of: I.F. S.” 'in the.rank af Consérvator .of Forests 1n,the ¢
Cpay scale of- Rs 16,400-450=20, 000/~P .M.’ and posted ': ‘f

¢ Conservator of Forests,Northern Assam Circle, Tezpur w1th
“effect, from the. date. of ‘taking ‘over charge ‘vice Shri B. N.ﬁ“‘
Pathak IF& Conservator ‘of' Forests transferred. ’ Lo m e

NO. FRD 51/96/140-8 Tont relief Shrl B N Pathak IFS, Cbnservaton of
Foreots,northern Assam-Circle,Tezpur is. in the interest: of j
 public service transferred and’ . posted as Conservator ‘of :
'onraots Central. oouth rn” Assam.-Sogial Forestry Circle;
. guwahéti with effect from the date of taking over«charge, vice
*534 ,%hrimChandra Mohan  IFS ',Conservator of ‘Foresss transferreda pg

i wo FRE 51/96/140 Ct On’ rellef, Shri’ Chandra’ Mohan, 'IFS,Conse rvator Qf

| . . Forests, Ccntral Southern aAssam Social Forestry Circlg, Aw:.t;

f 3 Guwahnﬂi s in=the 1nterest of ‘public service .transferred and

L ~ posted 'as: ‘Conservator of Forasts, Lower Assam’ 'S.F. Oirc}e,,.; r
Bongaigaon with effect from the date: of taking over ‘charge = /..
vice ghri: M. Me Shwrma,Iﬁs Conservatof of  Forests: transfcrred.

NO.FRE" 51/96/140;b Cn rellef, Shri M“Muzoharma,IFS Conservator: of
j -Forests, Lower Assam S.F.Circle Bonaaigaon s in the interest.
' ~”0f publlc sarvice. transferred and, postedsas. Principal, o
: . Northd Fr%t Porest’ Rangers’ College,Jalukbari Guiwahatd with . L
. ‘:$*'efFeht Trom:the date of takihg~ ovér-charge viee Shr4 B Be

i Dhar IFS Prlnci 1 tran f ed.
! pa 2 5 fh ‘the'interest of public oerv1ce,

 NOLFRE. 31/96/140 E : On relief/] - he .sexvices of $hrid B.B. Dhar;EFS,
: PrlnclpaJ, ‘North ‘East.Forest P’ngers‘ College,Jalukbari,::
Guwahati are placed at the .disposal of Karbi Angléng Autononious
Couneil,Diphi for his posting as Conservator -of Forests,- SURITER

o K:rbi!knglong,Dlphu against tho eXlstino vacancy.: I

NO.FRE, 51/96/14“-« ¢ Shri B. Brﬁhma,IFS Conservator of Fore Sts on
return from leave is’ in the interest.of public servic '
transferred and posted as ﬁonservntor of Forests,ﬁasterﬂ
Assam Circle,Jorhat with éffect from.the date of.taking -

: _ over c¢harge vice Shri D. IqrqpraSﬂd IFS Conservator bf: Forests .
i transferred. . ‘ . . T

o N . ]
| ’ This modifind this: Depqrtment‘s‘ejrlier

.‘NofifLP1+Lon NO.- FRE 6/90/148—x,i&td1 224 5-20vo.f
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19,

NO.FRE.51/96/140~<G ¢ On relicf,mshri D.‘Unraprasad IFS,

C1nc . COnSEervator; of Forests;Bastern Assam Circle,Jorhat is in

Memo Nos FRE.51/96/140~h ser L. Pated Dlspur the 12th. January,2001.>
Copy to . g

E

9,

105
11.
12,

13w

14.

16.
17.

- The" Princ1pal Chlef Cons rvator of. Forﬁsts,Cowt.of Meghalay:, ?

- ;,GUWabatiwl.
o ‘1 ,8_0.;

“the int@te&t of public service: transferred and posted ag
m.NConservator ‘of: Forests(wildlife)attached to: Chief :Consetvator
..of Forests(wildlife)Assam Guwzahatl with efifect, from! the date

4¢’ he assumes, charges against the. ex1st1ng vacancy.

. » " LN (S . Tl
B Y YT O LA S S Y R Fodfora oo B
SR B P

A 7' Sd/-— A- J’-zin it , r e f 7'7'.‘",‘

i

LI UT R A & Prih01011 Secrctary to thp 60vt.of Assam,
Plad ndeniod 0 aniatvioRitPorast’ Departmont Dlspur A

H':ﬁﬁ?

:-..‘ " ¢ W “\.r

(The]§ccount3nt Pcneral(A&h)Asspm Bcltola,Guwahati—ZB. P

""The. Principal SCCILtirY to tbe Povt.of Meqhalaya,Forest 1nd

The PrlnClp“l Chief Conservqtor of Forcsts Assam,ruwahati 8.

Shillong. .
The'ChitefiCongérvatpri of: Forcsts(SF)\ssam,Guwanati 24. L
TheiChief:Condervitor of Forests(wildlife)assam, CuwahatigB.;
The“Chief: Conservatorbof: Foreots(T)ASSam,Panbazar,Guwahati 1. .

The Chief ‘Consirvitor of Forcsfs'Rcs=arch Lducnﬁion 3nd WOrking
iPlan,;Assam,Guwahati424y 0 T i

«The :Under Secretiry to the'Govtiof:India; Mlnlatry OF - Env1ronm@nt &
Forests, Paryavaran Bhawan,C.G.0.Complex,Lodhi . Rozd,N@w Delhb 110003
The Priricipal | Secrctary,K:rbl Anglong nutonomous Council;piphu with
a request to’ issue notification.of. postlnq of ‘Shri iB.BsDhar, IFS. .
Thc Conscrvator of Forosts,‘wvwwm

.. DI -~ v r,'., B
l( ....‘v‘ [y AP ST O P -+ x,,.{‘

et "

Shri B.N. Pathak IFS,C.F.,;Northern iassam Circle, Tezpur.‘]i“
Shri:BB.Dhar, IFS PrlnC1pal North" East For@st Qang@rs' College,
Jalukbarl,Guwahati 14 TN S e
'Shri M.M.) Sharmu IFS,C. F.,Low@cr Assam SF Circle Bongaigaone. -
Shri'B. Brahmj,IFS C.E.(on leave),; C/O P.C.C.F,Assam;Guwahatl~2." .
Shri D. Haraprasad IFS Ch F.,Eqstern Assam. Circlc,Jorhét.wﬁ

Shri Chandra Mohaa IFS d F.,Ccntral .Southern. Assam S. F.Circle,

;Shri, N.K. Vasu,IFS DFO Naqaon Scuth Div1sion HOJai He‘is dircctgd‘i
,to Rrocedd ‘for ‘taking over charge of his new'assignment after— -

handing over .charge of ‘Nadgaon Snuth D1v1510n to thc goniormost

vt AeCeFo ofiithe Division. -

128,

24,

21-
- oasdnformation ‘of “the 'Chief Minister.

22« The P:.S: to the Minister of State Forests Assam for fjvour of'

23,

25,

Shri “S. K.~Srivaot3v3,IFS DFO ng“on DlVlS]On Nwaaon.H is dinCtLd
to proceed-for taking. over charge of ‘his‘new - a831gnm=nt aftar

handing oQver. charge. of Nagaon Dlvn. ;to the. Scnlormost\ACF iof 'the !
D1v151on.,j“‘ , ‘ . : ST

' e e
The: DlVlSlonal Forest Officer, ™ LU i”’r
The ‘PS4 to'the Chief Minister, Assam D;spur for’ fnvmur of

J
1

information !of the Minister. = ‘
The P.S. to .tHe Chief" Sccrctary,A853m for. favour of information of

- the Chief Secretary.

The Deputy Dircctor,Assam Govt. Press,Bamunimaidan, Guwahati-21 for
publication of thc not1f1c~t10n in thc nest issue of the Assam
Gazetta,s - 0" LA

Personal f1l= uf tha officers. By crder etc.,

" v’\»\ b LT 1
Secre t»ry to the Govt.of Assam,
res

Jéint
. st Dep artment ,Dispur
; \w | -
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; Date lnnphmhon for
P / the copy.

i gRa T A R

it
Date’ fixed for nolifying
the requisite number of
stamps and folios,

ARl
Date of délivery of the

requisite stamps and -
folios.

‘(')ale on which the copy
. was ready for delivery.

CUGRAA A oD

Date of making over the

ailig ‘ T,

copy to the applicant.
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- . INTHE GAUHATI HIGH COURT _ L
, 0 . AR 1‘ ‘ .
' (ngh ICOUT‘I ot Assam Nagaland, Mcghalaya Mampur Trxpura
| S : Mizoram & Arunachal Pradesh) ~ .
j ] ' CIVIL APPELLATE SIDE
! : | ,
i S )
* ' 32 ‘ '
f".- ﬁiﬁ;\m/m e -__.s.ﬂ._~._..w /0%%) No/?oo of 49 oZ O0-&0
. Ci nls i ' ' :
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- -I;-t.:t-;;ncr—
| 3
. ; Versus 3
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1 { / ' AL ~O.ppositc-Party .

v Wr N J xfé

Fop———

Petitioner |
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Mf DK

Cbse. |

ReSpondcm 7, M, M. K. Slaove—or | 7 M’V b o
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IN THE MATTER OF

Kash Brahma,
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The Union of India,

Represented through Ministry of
Environment and Forest, Department
of Forest and Wildlife, C.G.0. Complex,

Lodhi Road, New Delhi.

State of Assam,

through the Commissioner and
Secretary to the Govt. of Assam,
Forest Department, Dispur,
Guwahati-é6.

The Principal Chief Conservator

of Forests, Rehabari, Assam.

ODr. R.D.S. Tanwar, IFS,
Conservator of Forests(Wildlife)
Office of the Chief Conservator

of Forests (Wildlife) Assam.

RESPONDENTS.

T e e ol
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/¢ - wp(c) No. 3300/2000
' e s .‘ P . P ) . ' v —— - . h—m———. e .,__'—
é Elb' .rlmr hy OfTcer o Adveenta Serial ! Date | Office natds, reports, prdcrs or procceding
[ Neo with-signature
e ] N U —
s [T
1/9/2000 | |
L} | BE b‘mE
I
‘THE HON'BLE MR JUSTICE A.K.PATNAIK
\
y
i
'In th%s application under Article 226 of the

Constitution the pet tioner has challenged the order dated
22.5.2000 (Annexure A)] of the Government of Assam, Forest
Department tr*nsferring him |[from the post of Conservator

of Ferests,80$thern %ssam Circle,Silchar and post%ng him
as Conservatoé of FoTests,Development in the office of the
Chief Cdnservitor of [Forestg,Research,Education and Working
Plan,Assam,GuWahati ;nd tragsferring the Respondent No.4
to his aforeseid posé at Silchar,

Mr N éutta,learned counsel for the petitioner

submitted that the PrincipaL Shief COnservator of Forests,

i
Assam in his letter @ated 26th May, 2000 had recommended

! i
-that the petitioner be continued in Southern Assam Circle

: |
at Silchar and be allowed top complete three years tenure
on the sald post and'that the Respondent No.4 be posted

i . . !

as Consérvato of Fofests,hﬁpper Assam. But the said

1

fecommendatio - of th% Principal Chief Conservator of Forests

Assam does no appear to hafe been given any weightage by
the Government. He fhrther

ubmitted that two daughters of
|

|
Ghar Pre-K,.G,School and Maharishi

|
d s ' Vidya Mandir, ilchar,respedtively and that the academic

the petitione# Miss Eiksha brahma and Miss Sunaina Brahma

are stud&ing in Khel

session of th children will be over only in the middle

|
of December 2000 andlif the transfer of the petitioner is

effected befo{e the middle of December, 2000 the education

ildren| of the|petitioner will be adversely

Zp" affected., Mr #utta ckted thF decision of the Supreme Court
[ l
| |

of the said c
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1/9/2000

in Director of

Thevan and another,199k supp (

which the Supreme Courk has ©
|

been ekfected during mid-academic term and
bn of an empioyee are stud;§;;7(

that the fact that the! childr

should not have

éhould be givenldue wedght,1£

are not urgent |

not transfer du?

submitted that in the

of t he case befb

l | .
shou}d be allowed to cpntinue;

tranéferred til?

]

Mr B.K.8

|
on ﬁhe other hap
of ﬁhe principa}

made after the

Regarding inconpenience cause
1

_ petitioner in t

| .
the{wife of the|

representation before the H

who:is also the

trarsfer order

school qucati

-ransfer order
1

—1¢ &

) |
2 Wp(C) 330072000

Office notes, reports, orders or proceceding

2erind \ Date LS,
with signaturc

NQ.,

i

N
!
\ cbnt.. 2
i

l
bn ,Madras and others Vs O.Karuppa
p) supreme Court Cases 666 in

hbserved that the transfer

the exigehcies of the service

tven t%ough there is no rule providing for

ing mid-academic session. Mr Dutta further

sald detision the Supreme Court disposed

Lting that the employee concerned

re it by dire
at the place from he had been

the ehd of the current academic year.

arma,l?arned Lounsel for the respondent No.4,

d,subm;tted that the aforesaid recommendation
Chief;Conservator of Forests,Assam had been

was passed by the -Government.

{
to the children of t he

eir stLdy at ilchar, Mr Sarma submitted that

{

|
petitirner ha? in the meantime submitted a

on{ble Chief Minister of Assam
l ¢
Ministér of Rprest and prayed tor stay.the

bf the betitioner for a period of 3 months
l |

! :
honths period (5. over by now, Yhe said

and the said 3 7
! Lt‘\.\l

representation

Mr Sarma furthe
! was
petitioner/stud‘

}
and the academi

in, the month of

Jreo0 s 336 {2000

A

- e~

Filkd in the first week of June,2000.

| ! .
submitted that one of the daughters of the
= i

ying invMahari$hi vidya Mandir at Silchar

~ gesgsi in t#e said vidya Mandir was over

in the

June.2?00 and!there is no infirmity

e e e s a4 % emmmmmes
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20 wp(c) No. 3300/2000 | !

Office r:otcs, reports, orders or procccdmsz ,

Qearijal ' Doate
with signature h f

No,

Yice “Advoeate i ;
! ,
e | N ' o -
_ l 1 )
7 9 2000 N , C to r'y
| . °

impugned order pof tranéter whﬁch was passed on 22.5,2000 ' ?

just before the’end oflthe academic session,

! e T :
l l | |
3 3wl Porsk. dens L the ontent: of Mr Dutta that the
l
recamnendation bf the Frincip 1 Chief Conservator of Forests,
5, 2000 to continue the petitioner

ASsam in his letter dared 26,

at Silehar in SLutheranssam Fircle was not considered by

|

the Government .| !
5’ ! H

| [
It appeprs from . perusal of the records and the
notestherein at'pagesl;Q 120 Fnd 121 that the said recommen-

dation of the Pkincipaé Chief! ‘Conservator of Forests,Assam
t
has been placed'before the auphorities and has been considered

by the»authoritkes and yet the zuthorities have taken the
' v-‘\l\\ I-H h'\o

o view that the i pugnedgorder Ff transferaalready been passed

should %ot be fnterfeped with, It is,therefore,not correct
t

" t
~ .

|
that the recommendation of th, Principal Conservator of Forests

has not|been considered at all as indicated above The said
I i
recommendation has been considered but the .Government has not
Wans e ¢

thought it desi%able tb Cchange the order of Athe petitioner

and thelreSpondent No. g; This,Court in exercise of its power
under Article 226 of the Cons?itution cannot interfere with

the sai@ adminictratlve decision taken by the Government

with reg%rd to transfe; of thé petitioner and the respondent
R '

| | i

hegardiﬂg the Tontention of Mr Dutta that the petitioner

No.4.

should héve beer allowéd to stay at Silchar at least till
Axg" . Decamberﬁzooo,t% enable his tJo daughters to complete their
academioﬁsesSio in their resﬂective schools,I find from a

|
certifiCate dated 12th!July,2000 issued by the Principal

l
. PRPTE T e e e ————— e e .

A fm.f (e 32 R SN .‘g/() 73000
‘ cont
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- ‘ _WR(C). No. 3300/2000 .
. - 1 . | .
fng By Nifeer v Advoeate - Qerial Date | Office notws, reports, order< oy proceeding
| No. | ‘ with signature
e e ;._-__‘ ! - - - e e p——
) l I
; cont,.. 4

7/9/2000

l

K.G.Schiool that the academic gession of Milss

Khela Ghar Pre

be over in December, 2000. There is,however,

Diksha Brahma will
: o~ )J
iHe certificate issued by the principal

nothing to indicate,

ir,Sildhar that the academic session

of Maharishi Vvidya Mand

TR TR i L
R R TS L
BIRRS AN Syt rtela S 0T o ) TA SRR T ATz
R RIS A AR RN N AL 2R, RN TS Ao
- ZEMON O TR PRl 1) VI T T

over only in December, 2000.

of Miss Sunaina Brahma |will bd
academic gession of ore of t he

T,
N

¥
M A

In view of the %act th%t the g :
petitioner's daéghter Till be |over in December, 2000, without %;

“, - interfering &«WL 'the order of transfer under the impugned ;%;
notification da%ed 22.%.2000,1 direct that the petitioner ﬁ;

will be a;lowed%to rem%in as ?onservator of Forest,Southern %;

assam Circle at{silchar till 15 December, 2000 and the i

e charge as %ﬁ

respondent No.4! will b% allow%d to take over th

e:n aAssam Circle at Silchar

conservator oOf korestsiSouth :
as per the impugned orﬁer of transfer dated 22.5.2000 with 'hﬁ
effect from 15.12.2004. | ;
- since’ the réspgnden} No.4 apprehends that ‘the- - g}

.

!
impugned ‘ofder lof tra@sfer.dited 22.5.2000 may be interfered
with:by the Governmenﬁ in thd meantime.,I make it clear that

. i
the saild order of the%transfer shall not be interferred with

by t he Govt wiqhout tﬁe'leave

TUSEORAE

R R RIS TR
Ty T TN
ot T, .-‘:v-.‘

of this Court,

with lthe aforesaid jdirection this writ petition

i{s disposed ofj ! 2<;;<%L ka;:jSﬁiijiﬁgé%YL\
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. preparations :
staying of my transfer order out of Jorhat till 31*' March® 2001.

T

—2l - Awnerure — i

GOVERNMENT OF ASSAM

OFFICE OT THE CONSERVATOR OF FORESTS:EASTERN ASSAM CIRCLE:

No. PG.2840

1
From:- ;

To

i
o
1
!

Sub:-
Ref:-
Sir,

Govt. order
Circle, Jorha

JORMAT |
JEAC - dt... 6| 1. /2001

The Conservator of Forests,

Eastern Assam Circle,Jorhat.

The Principal Secretary to the Govt. of
Assam, Forest Deptt. Dispur,Guwahati-6.

{(Through Proper Channel.)

Request for stay of transfer order.

Govt. notification No. FRE.51/96/140-G dt. 12.1.2001.

I have the honour to draw your kind attention to the above referred
as per which the undersigned was transferred from Eastern Assam
t to Conservator of Forests, Wild Life, O/0 the Chief Conservator of

Forests, Wild Life, Guwahati.

Jorhat will &
March’ 2001
herewith for

Deptt. Dispur

for favour of

Whereas my children who are studying in Carmel School, Chinamara,
e completing their final examinations of the academic year by mid
- A copy of the letter from the Principal, Carmel School is enclosed
favour of your perusal. : -

Hence my transfer from Jorhat at this stage will hamper their
for the ensuing final exams. So I am to request you to kindly consider

- Yours faithfully,

A

Conservator of Forests,
Eastern Assam Circle,Jorhat.

Advance copy to the Principal Secy. to the Govt. of Assam, Forest
for favour of his kind information. -

Advance copy to the Principal Chief Conservator of Forests, Assam,
information. ’ ' ’

Advance copy to the Principal Private Secy. to the Honourable Chief

Minister, Assam for favour of information.

Conservator of Foreésts,
~Eastern Assam Circle,Jorhat.

Az
M oy

W@a,& _

it
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Dated Guwahati,the 18th Jan/?001.
( | f'.
The Principal Secretary to the Govt.of Assam.

Forest Department,Dispur,
Guwahatl-ﬁ.

" 'Stay of transfor order of Sr1 D, Haraprasad.
I,F¢Se C.Fo .

Govt. nofification No.FRE.51/96/140aG,
dtds 12.1.2001, : TR

bmJMWG“‘ ‘
: I am forwarding herewith a representation No+ PG,
,2a4o/sAc. ‘dtde 1641.2001 of Sri D. Haraprasad,l. F.S..Conservator
;oﬁ“Forests.Easthn Assam Circle, which 1s rec01Ved .under covor
of . Chief Conservator. of Forests,Territorial,letter No.FET.12/
'TP/Officer. dtd. 18.1,2001, the contints of which are aelf

8

' xp gnatory for your requlsite action,

B U

lﬁﬂ! stated. ‘ "~ Yours falthfuily..

g

Principal Chief Cbnsarvator of Forests
Assam 3 Guwahati~8.

Dated Guwahati,the 19th Jan/zoo1.

’f?iMem@ No;pG.an.A,
i ! :
=;«‘h"”‘ . Copy\te’ the Conservator of Forests.Eastern Assam
il Oifclo,for informatiens .. ... - | .

»

Assam zs Guwahati-B.

'PJCWBﬂ 4t

. Prircipal Chief Conservator ef Eq;ests

s

. Q>a,
‘ GOVERNMENT OF ASSAM .
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Ghri D. Haraprasad, IFS,

.

enn FApplicant
- M ETHUE -
Ore.

Lnion aof India %

» s Respondents

IN THE MATTER_OF

Reply to the application filed by

the Respondent N o for

vacation/modification of the imterim

MRl 1l

order dated

The MApplicant begs to state as followsi-

1. That the Applicant has gone through the copy of  the

application filed by the Respondent No. % for vaceting

the interim order dated 2.2.20010 and has understood the

contents thereof. Have and except the statements which

are specifically admitted hereinmbelow, other statements

made in the application are categorically denied.

with regard to the statements made in paragraph

2. That

Iooof the spplication it is stated that the Respondent

N, 5 heas been posted in place of the Applicant in

modification of his earlier order of transfer MJas

reflected in the impugned notification itself. Earlier
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the Respondent No. 5 was posted at Silchar from where
he was transfer to Buuwahati. However, he did not  Jdoin
at Guwahati and fwaited for a posting to his liking and

remained on lesave.

S That with regard to the statements made in paragraph

@ of the application it is denied that the Applicant

did not give any reply to the letter dated 17.1.02601.

In fact the Applicant by his letter dated 22.1.32061 has

(28
repky ta the Respondent No. , S  that since hism

representation was pending, charge Would be handed over

in gdue course.

The Applicent craves leave of the Han 'ixle
Tribunal  to produce 3 copy of his reply dated

L D} q

S L 289 1T and when required.

4. That with regard to the statements made in paragraph
G oof the application it ie stated that AGrnexure-D  and
Dl annexed  to  the application more particularly

.

Annexure-Dd does not  carry  any me aning for the

FRespondent No. % so far as handing over af charge by

him dis concerned. HMe had already handed over the charge
o 158, 12,2880 at Silochar pursuwant to the oarder of the
Honm"ble  High Court. However, he did not  join at
Guwahati, but remained on leave till such time his
transfer order was modified by the impugned order.
Rests of the things fas reflected in  those Lwo

Annesures can well be understood,

B. That with regard to the statements made ip paragraph



}\!

4 of the application, the Applicant states that he has
already filed an additional statement of fact and he
craves leave of the Hom‘ble Tribunal to refer and rely
wpon the saild sdditional statement of fact in respect

of the averments made in paragraph 4.
WoF ok

&, That with regard to the statements made in paragraph

B of the spplication it is denied that the {transfer
arder  dated 12.1.28d1 has been lssuwed in any public
interest. It i emphatically stated that the impugned
order has heen issued only to accommodate the
Respondent Ne. 8. The relevant file will bear the
testimony of  the same and sccordingly  the Applicant
craves leave of the Hon'ble Tribumal to call for  the

said file for a proper adjudication of the matbter.

7. That with wegarﬂ‘ to  the statements made in
paragraphs 6 and 7 of the application it is stated that
the interim order dated 2.2.2681 is reqguwired to be
continuwed and not  liable to be vacated as has  been

prayed for by the Respondent No. 5.

Verification...
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i I, Bhri Haraprasad, IFS8, the Applicant in 08  No.
A/ 2EEL, do hereby solemnly affirm and verify that the

wmtatements macle i paragraphs

1,2, 3%, 4,9, ( a1 are true to my

kriowledge H those madle in paragraphs

—

! are true to my informations

derived from records  and the rests are my humble

isubmissions before the Hon'ble Tribunal.

Aricd T osign this verification on this the 9th  day

of February 2861,
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