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Notes of the Registry 	I 	Date I 	Order of the _Tribuna 

Present : The Hon'ble Mr Justice D.N. 
Chowdhury,Vice-Chairman. 

The Hon'ble Mr K.K.Shar-ma, 
Admjnistr-atjve Member 

Heard Mr S.Sarmra,learned counsel 

for the aplicant, Mr A.Deb R-oy, learned 

Sr.C.G.S.0 for resoondent No.]. and Mr 

D.K.Das,Iear-ned counsel appearing for 

caveat or. 

Application 	admitted. Issue usual 

notice. Call for the records. 

Mr Sarma orays for an interim order. 

Also heard Mr D.!CDas, learned counsel 

for the caveàtor for interim direction. 

As it aopears that the applicant is yet 

to hand over the charge. Mr Das produced 

the cnmunication dated 1. 1.2001 nd also 

communication sent by the Principal 

Secretary,Government of Assm vide D.O. 

No.FHE.5i/96/p I dated 30.1.2001 

contd.. 
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2.2.01 
(Shiliong 



O.A. 3/2001 

- 
Notes of the Registry 	Date __ 	Order of the Tribuna 

H ddresed tothe PrinCjpr <Chjf Cdnser- 

	

Shiliong 	
V3 or of Forts,Assan DiacE/the sarre 
on ecord. Mr DaA's opose the 
inter im prayep4cr stay. [ 

Co idring the facts ,d ci , rn 
st a nce s Wèa— .H --s' n 

mt e 	 - 	Ot 1flQ 

	

d--trafif 	 iop 	ant from 	/ / 	 . 	/ 	 / ,t ,Lh:Ls stage w.e 
are of the vw tb ràérn/$e 
issued to 	'.' .' 	0• 	 •rtaining ,/• 	 / to the ransfe 	f ,  t. 	 and 

4 	,/•• 	- 
accrdjn/ we 	é t4ce on the 
r so'nts to sh 	zause as to why 

•••- 	/-H 	-. 	) 
7 	 a irterirn d)rectaon shall not he 

7- / 
-- ,Rturnable hy)4.2.2 1. Meanwhif, the 

eration af4e order dated 2'1.2001 

	

-, 	-- 	, 	/ 	 •1 

/ 	So far tXe trnsfer and osng of the 
aplynt fr/rn Jorhat 	'uwaheti shall 
rein suspnded till /the eturnahie 

/ 

List,/on 12.2,001.for fu ther. or-der. 

• 	•. 	• 	M ber 	 •Vice_Ch\ir_mar. 

pg 



0.A. 5/2001 

	 ç2) 

Order of the Tcthuna 

addre.sd to the Principal Ghief Con-

servator of Forests,Assam. Place the 

same on record. Mr Das has opposed the 

interim prayer for stay. 

Considering the facts and circum-

stances at this stage we are of the 

view that notice may be issued to the 

resoondents and accordingly we ISSUE 

notice on the resoondents to show cause 

as to why an interim direction shall 

not be given. Returnable by 12.2.2001. 

Meanwhile, the operation of the order 

dated 12. 1.2001 so far the transfer 

end oosting of the applicant fr om  

Jorhat tc Gui"ahati shall remain suspen-

ded till the returnable date. 

otek of the&egiry 	Date 

2.2.01 
Sh illo 

List on 12.2.2001 for further order. 

L ( Q t_,~ , 
Member 
	 Vice-Cha irman 

pg 

12.2.01 Present : The Hon 'ble Mr Justice D.N. 
Chowdhury, Vice_Chairman. 

(LAI  

: 

4ø& 

.-V ",4AVo_~ *k cr& 

The issue relates to posting and I trahsfer of the applicant vis-a-vis res-

:porident No.5. By order dated 12.1.2001 

the applicant who was holding the post 

of Conservator of Forests,Eastern Assam 

Cjrcle,Jorhat was transferred as Conser-

vator of Forests(wjld]J.fe) attached to 

the Chief Conservator of Forests(qj1d1jfe 

• Assam, Guwahati • The app lic ant did not 

seriously challenge the legality of the 

order of transfer from Jorhat to Guw-ahati 

He sought for a direction on the respon-

dents to allow him to continue to hold 

the present post at Jorhat till the 

conclusion of the annual examination of 

hischildren, and accordingly sought for 
V 	a direction to continue at Jorhat till 

coritd.. 



O.A. 52/2001 

Notes of the Registry 1te 	 Order of the Tribunat 

12.2.01 the comp1eUon of the examination in 
question. AS a matter of fact he ubmi-

tted a representation before the autho-. 

rity to allow him to continue to hold the 

post at Jorhat. It appears now from the 
Misc.petitions filed that the authority 

considered his application to allow him 
to continue at Jorhat and rejected his 

plea to continue in his present posting 

at Jorhat, but allowed the applicant to 

Occupy the official residence till 

31.3.2001 upto completion of the annual 

examination of his children. 

Heard Mr B.K.Sharma,learned Sr. 
counsel for the applicant. Dr YJ.Phukan, 
learned Sr.Government Advocate, Assam 

has submitted that the respondent autho-
rity took care of the situation and 

allowed his family to occupy the official 

residence and therefore question of 
giving further direction does not arise. 

Mr N.Dutta,learned senior counsel for 
respondent No.5 submitted that the 

respondent No.5 has already assumed 

charge and therefore for fitness of 

things he should be allowed to discharge 

his duty at Jorhat. More. so in view of 

the order passed by the State Government 

allowing the applicant to occupy the 

quarter till 31.3 .2001. Mr ]3.K.Sharma, 

learned counsel for the applicant submi-

tted that his case was not duly consi-
dered by the competent authority. Mr 
Sharma further submitted that had, his 

case been placed before the competent 
authority in that event his case would 
have been duly considered in proper 
erspective permitting him to continue 

to work at Jorhat by giving due weight 

to the claim of the applicant for corn- 
letion of the period till the annual 

examination. Mr Sharina submitted that 

transfer of a person in the mid academic 

session is not proper and in fact the 

contd... 
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O.A. 52/2001 

I 

$ of the Regi4ry 	 Order of 'The 	 nal  

respondent No.5 was given the similar 

benefit by the High Court in Writ 

Petitiori(civjl) No.3300 of 2000 disposed 

of on 7.9.2000. 

I have heard the parties at length 

through their learned counsel. It is 

found that the applicant is allowed to 

occupy the quarter till the completion 

of the examination. In the circumstances 
it would not be appropriate for this 

Tribunal to issue further direction on 

the matter. A part of the grievance of 

the applicant is already taken care of 

by the action of the respondents by 

allowing him to occupy the quarter till 

the completion of the examination. In 

view of the subsequent order dated 

2.2.2001 no further direction is called 
for. 

Mr Sharma,learned counsel submitted 

that allowing to occupy the quarter till 

31.3 .2001 but shifting the applicant from 
the Jorhatj at the time of examination 

is likely to affect the studies of the 

children and therefore till the end of 
the examination the applicant also may 
be retained at Jorhat and for that 

urpose a direction need be issued on 
the authority to allow him to continue 
in the post. I am not inclined to issue 
any direction on the authority concerned 

Ut it would be open to the applicant to 
'ake such prayer before the authority, 
.otwithstanding the order passed by the 

espondents on 2.2.2001 and if such 

application is made for fitness of things 

he respondents should consider the same 
airly and as per law. The interim order 

ated 2.2.2001 passed by this Tribunal 

hail continue till 17.2.2001 to enable 
he applicant to submit an appropriate 

1application and move the competent 

lauthority for that purpose. He is allowed 

112.2.01 

contd.. 
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Notes of the Registry 	Date 

12.2.01 

- 

TL 

6w, 

i'L- 	y c4 

O' - 

Order of the Tribunal 

time till 17.2.2001 and till then the 
interim order shall continue and there-

after it shall stand vacated unless any 
further order is passed bj: the ompetent 

authority f or continuing or extenthng 

the stay of the app lie ant at Jorhat. 

The O.A thus stands disposed of. 

No order asto costs. 

Vice*Chairnn 

pg 
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THE CENTRAL ADMINIsTRATIvE TRIBuNAL:GuWAHATr BENCft 
GUWAHATI 

(Application 	under 	Section 19 	of 	the 	Central 
Administration Tribunal Act, 198) 

0 A No 	of 2001 

BETWEEN 

Sri D. Hara Prasad, 
IFS, Conservator of Forest, Eastern 
Assam Circle, Jorhat 

" epplicant 

AND 

i The Union of India, represented by 
the Secretary to the Government of 
India, Ministry of Environment and 
Forest, New Delhi 

2 The State of Assam 
,, 

represented by 
the Principal Secret ary Dept of 
Forest , Government of Assam , Dispur, 
OwLs ah at I 

3 The Principal Secretary, DeptL of 
Forest , Government of Assam Di spur 

IL The Principal Ch ef Conservator of 
Forest 	sam Rehahari , Guwah at; i '8 

S Sri Bit.:: ash Brahma IFS, Conservator 
of Forest, (on 1 cave) , do PCCF Assam 
Suwahati-- B 

DETAILS OF APPLICATION 

The present: OA is directed aQa:Lrst an order of 

transfer issued v:ide notification dated 12 1.2001 

transferring the Applicant from his present place of 

postinq as CF (Wild Life) attached to CCF (Wild Life) 

1) 	9_~~ 



Assacn Guwahati 

2.JURISDICTION OF THE TR1I3LJNAL 

The App 1 icant dcc: 1 ares that the subject matt:er of 

the application is within the jurisdiction of this 

Hon b 1 e Tn I bun a 1 

LIMITATION 

The 	Appi ic:ant 	c:lec: 1 ares 	that 	the 	present 

application have been filed within the .1 icni tation 

period prescribed under Sec::tion 21 of the 

Administrative Tribunals ALt 1985 

FACTS OF THE CASE 

4.1 	That the Applicant is a cit I en of Irdi a and as 

such 	he is enti tied to all the rights and privileges 

as civaranteecj under the Constitution of lnI a and laws 

framed thereunder. 

4.2 That the Applicant belongs to the 1934 hatch of 

IFS and is allocated to the Assam-Meqhal aya Joint Cadre 

and posted to the Assam wi fli of the said Cadre, 

4,3 	That presently the Applicant is 	posted 	as 

Conservator of Forest Eastern Assarn CI rc:: Ic Jorhat He 

is functioning as such to the satisfaction of a3. I 

concerned, The Applicant: is at Jorhat along with his 

family members. His daughter is a student of Carmel 

School Jorhat and her annual examination is due in the 

month of March 2001 

A copy of the school çert if I cate is annexed as 

Anncxurei 



4.4 That the Government of . Assam in the 	forest 

department have issued a notification dated 12 I 2øø1 

towards effect inçj transf er and posting of the forest 

officers The name of the Applicant finds place in the 

said not:i fication He has been sought to be transferred 

from his present place of posting as ç: (1Jj ]d Life )', 

attached to the CCF (Ji Id Life) Assam, Guwahati 

A Copy of the said riti fication dated 12,1 2øøi 

is annexed as Annexure-2 

4.5 	That the Respondent No, 5 who was 	earlier 

transferred from Siichar to Guwah at i as CF Deve lopment 

in the office of the CCF Re search Education and 

Work ing P1 an by nbt if icat ion dated 22.50000 had moved 

the Hon 'bi e Guwahat i High Cc'urt by fi I ing a writ 

petit ion reistered and numbered as WP (C) 3300/2000 

The writ petition was preferred on the ground of non-

availability of a }3enc:h of this Hon 'bie Tribunal at 

that relevant point of time The ground taken in the 

wri 1; petition assail incj the order of transfer was that 

his daughter a student of ci ass-VI of tiaharshi Vidya 

Mandi i- , Si ichar was undergoincj her studies and the 

transfer order would affect her academic career. It Was 

also atated in the writ petition that his youngest 

daughter had been studying in pre'kg class in a school 

j; Si ichar named Khe 1 a-ghar and that her session would 

be over in the month of December 2000 Accordingly 

rep resentat ion we re subm i t tpJ for accomrnocia I rig him at 

Si Ichar till Dec:ember, 2000. Same was the prayer in the 
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writ petit'ion. 

416 That the Hon b 1 e Hi. ç  h Court by i t s order dat cci 

21 .20 was pleased to grant 'interim protection to 

the Respondent No. 5. The affected officer who was 

'transferred in the pLace of the Respondent No. 5 moved 

hèHonb1e Court by filing Misc. Case No. 731/2000 for 

.vacatinç the interim order. Eventually the entire writ 

pet i tion was disposed bf by an order dated 7.9.2000 

providing that Shri Brahma (Respondent No. Li) would be 

l],owed to continue till 15.12.2000 i.e. till academic 

,sessin of his daughters is over and thereafter the 

ther inc:wnbent namely Shri R .1). Tanwar who 	was 

transferred to his place would he allowed to• join. 

A copy of the said order dated 7.9.2000 is 

annexed hereto as Annexure-3. 

4.7 That surprisingly enough the Respondent No. 5 

althoucjh relinquished his charçie at Siichar on 

115.12.2000 in favour of said Shy-i Tanwar as per order 

dated 7.9.2000 mentioned above, did not join in his 

transferred post at Guwahati. Now by the impugned order ,  

he is shown to have T'eturned from leave and is posted 

in place of the Applicant. The posting of Respondent 

Na. 5 is stated to, be in modification of his larlier 

order of transfer dated 22.5.2000 forming subject 

matter of WP(C) No. 3300/2000, Thus the Respondent No. 

5 is successful in not carrying out his earlier 

transfer order firstly through the intervention of the 

Han able High Court and secondly by way of the impugned 

VLJ 
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order. On the face of it there is no pub), ic interest 

involved in his transfer to Jorhat 

48 That the Applicant states that he has already 

submtted a representation dated 16.1.2001 to the 

Eiovernment of Assam which was duly forwarded by his 

controlling authority praying for stay of his transfer 

at this juncture He is concerned with his dauchter s 

ensuing examination scheduled to be held in the month 

of March, 2001 It has been learnt that the said 

- examination is ikly to be postponed to April, 2001 

Thus if the Appi ic:ant is to carry out the order of 

transfer it is the education of his daughter which will 

suffer. 

A copy of the representation dated 16.1 2001 and 

the forwarding dated 17 1 200i are annexed hereto 

as respectively, 

49 That the App). :i.cant states that to the best of his  

knowledge his representation is under active. 

consideration but at the same time there is a move to 

release the Applicant from his present place of posting 

tnless the charge is handed over by him to the 

Respondent No. 5 by 32.2001 It is under these 

circumstances that the Applicant has come before this 

Hon hle Tribunal seeking urgent and immediate rd ief 

4.10 That the Applicant states that 	immediately on 

receipt of the notification dated 12.1 2001, 	the 

Respondent No 	5 even without waiting for exp I ry of 
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normal ioinincj time rushed to Jorhat and submitted a 

letter dated 17.1.2001 to the PCCF, Assam stating that 

he has reported for duty at Jorhat on 17. 1 .2001 

pursuant to the order of transfer. By the said letter 

the Applicant has been requested to hand over the 

charge. However,, the Applicant is still functioning in 

his present place of posting and has not handed over 

the charge to the Respondent No 5. The Respondent No. 

5 on the other hand has left Jorhat and is in 

Guwahati. It will he pertinent to mention here that in 

the said letter the Applicant has stated to have 

availed earned leave from 16.12.2000 to 9.142001 and 

joining time from 10.1.2001 to 16.1.2001 i.e. even 

before the impugned order of transfer dated 12.1.2001 

was issued. 

The Applicant craves leave to produce the copy of 

the letter dated 17.1.2001 if and when required. 

4.11 That the Applicant states that going by the 

sequence of events reflected above, it is not a case of ,  

transfer simpi iciter and/or public interest, but has 

been issued with extraneous considerations. But while 

doing so the Respondents ought to have considered the 

difficulties being faced by the Applicant. It will be 

pert:inent to •mention here that the same very 

Respondents had earlier considered further stay of the 

Respondent No. 5 beyond 15.12,2001 at Silchar and even 

had advised the Government Advocate, Assam to move an 

application in the disposed of WP (C) No. 3300/2000 for 
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further extension of h s stay at Si 1char Such a move 

was initial:ed at the request of the Petitioner. But 

however before such an app I :ic:at ion could be moved 

meeting the technicalitips the Respondent No, S himself 

had filed yet another WP (C) 6946/2000 maing a prayer 

therein for his 'further continuation at Si ichar upto 

March 2001 However, possibly on the unc:lerstandir1q he 

would be given his choice posting, the writ petition 

was withdrawn and the impuQned order of transfer has 

been issued even without requl ring him to join at 

(3uwahati 

The craves leave of this Hon b1 e Tribunal to 

produce the copies of writ petitions if and when 

req i. i r ed 

4.12 That the App 1 icant states that if the Respondent 

No. 5 could be accommodated on the ground of mid 

academic session, there is no earthly reason as to why 

the case of the App I icarit cannot be considered on the 

same ground, in fact his representat ion is under active 

consideration and it is his r'easonabie expectation 

that, but for the move to rd ease him, the 

rep resentat ion would be 'favorably considered Further 

the Applicant states that the Government of Assam has 

from time to time issued ci rcul ars prescrib:ing the 

manner in which transfer of officers is to be effected 

the transfer policy adopted by the Government of Assarn 

clearly speci f:i esthat the transfers shc:uid be effected 

in such a manner that the academic session of the  



children of the transferred empicDyee'is not effected. 

As such the impugned transfer order.  dated 12.1.2001 has 

been issued in clear vic:lation of the policy of the 

Government of Assam as reqards the manner in which 

transfers are to he effected. 

5. GROUNDS FOR RELIEF WITH LEG_R0VISION$ 

5.1 For that prima facie the impugned order of the 

transfer of the Applicant is not sustainable and liable 

to be set aside. 

5.2 For that the impugned order having not been issued 

in any public interest but having been issued to 

accommodate the Respondent No. 5, the same is liable to 

he set aside. - 

5.3 For that there being malafide and 	arbitrary 

e>ercise of power on the part of the Respondent No. 3 

towards issuance of impucjnecl order, same is liable to 

be set aside. 

5.4 For that there being malice in law as well as of 

fact, it is a fit case to interfere with the impugned 

order. 

5.5 	For-that in any view of the matter, the impugned 

order it not sustainable in law, 

The 	Applicant crave leave of this 	Honbie 

Tribunal to advance more grounds both legal as 

well as factual at the time of hearing of this 

case. - 



DETAILS OF REMEDIES EXHAUSTED 

The Applicant declares that he has no other 

alternative and- efficacious remedy except by way- of 

filinQ this appiic:ation. He is seeking urgent and 

immediate relief. 

MATTERs NOT PREVIOUSLY FILED OR PENDING_}3EFORE ANY 
OTHER COURT 

The Applicant declares that no other appl ication 

Jri t petition or suit in respect of the subject - matter 
&f the instant appi icat ion is filed before any other 

Court 	Authority or any other Senc:h of the Hon ' j :t 

1ribunai nor any such application writ petition or 

ui t is pending before any of them. 

B. RELIEFS SQUEFjjQj 

Under the facts and c.i rcumstanc:: es stated above 

the Applicant prays that this appi icat ion be admitted 

records he cal led for and notice he issued to the 

Respondents to show cause as to why the reliefs sought 

for in this application shouid not be granted and upon 

hearing the parties and on perusal of the records, be 

p'i eased to grant the following rd i es 

6.1 To set - aside and quash the Annexure-2 not i fication 

in respect of the Ap3l icant and to al low the Applicant 

to continue in his present post. 

4 2 Cost of the appi :icat ion. 

0.3 Any other rd ief/rei :iefs to which the Appi ican.t is 

ent :1. t 3. ed to and as may be deemed fit and proper by the 
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Hon b 1 e I rib un a 1 

9 INTERIM ORDER PRAYED FOR 

Under the fac:ts and circumstances of the case the 

Applicant it is most respectfully prayed that the 

Hon bl•e I nihunal may pleased to stay/suspend the 

Annexure--2 notification so far as the Applicant is 

cncerned with. a. further direction that the Applicant 

be allowed to continue in his present post 

1.0. 

The appi icat ion is filed throucjh Advoca1e 

ii. PARTICULARS OF THE LPO. 

1) No 
ii) Date i/i!'so1 
:1 ii) Payable at Guwahati 

12 LIST OF ENCLOSURES 

As stated in the index 
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V E R I F I C A T 1 0 N 

1 1  Shri D. Haraprasad, aged about 43 years, son of 

Late D. NaQaiah, presently u;oi'kincj as Conservator of 

Forest, Eastern Assam Circle, Jorhat, do hereby 

solemnly affirm and verify that the statements made in 

paragraphs 	 are 

true to my knoui].edge 	those made in paragraphs 

a r e true to 	my 

information derived from records and the rests are my 

humble submissions before this Hon 't:ie Tribunal 

And I sign this yen ficat ion on this the _j 	day 

of M.us, 200:1. 
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Plwne: (0376 ) 322303 	
CARMEL SCHOOL 

CINNAMARA P.O. 
Jorljat-785 008 •$ 	

ASSAM 

14.01.2001 

TO WHOMSOEV1R IT MAY CONCjH 

Miss DJ.vya Prasad and Master Shashank Prasad &pe 

daughter and son of Mr. D. Haraprasa, X.F.S., 

Conservator of Fprestg, Eastern Assam Circ.1e, 

Jorhat are studying in Cariiiej School, Jorhat. 

They will Complete their final ecaminatjon 
in 

mid-March 2001. 

C/ lA2J 	 - 

PRINCIPA J  

PrIncTpt 
C 

44, H 
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. 	
GOVERNMENT 

FOREST DEPARTMENT ::: : DISPTJR 

	

.: 	- 	..,.. 	. 	. 	 . 
a 	 T14E GoVflIhUR 

I C 	 I 	 -. -i1OTIFIATION- 	 I  

.,.1 Z.•)_ 	r 	' 	• 	. 	- 	 I 	 I 

j I. 	 ; 	Dtd Dispur,th 12th January, 2001 . 

NQ.FRE51j6/i4O: 	Shri N .K VasuIFS(R1-195) , DiViSiOfl1 orest 
officer, Ngaon South Division,Hoji is promoted to süpër time 
Scaleof I.F.$;.ih:the.ank of:Coriservator  of Forests in the 

: 	. 	Scale of pay of Rs.16,4OO-45O2OQO/- P.M. nd posted as 
. ,Cor1servtoIof .Forests(e.ve1ôpment), in the Office of the 
Chief Conëia•tthr oEorests,Research,ducation and Working 

,Plan.Assam,Guwahati, with.effèct frornthe:.d'ite of takin.. •ve:... 
char vtce.Shri D. Máthur,IFS.,Conservator of Forests re1i.evsc.. 
from the 1  dual charge  

NO.FRE.51/96/140_A : Shris. K. S 	stava,Ii's (RF-19O5),Divis1n]. 
Forest Officer,Nag3orl Div1siori,iThgon s p r6m0*ted to supertim 
Scale of I.F.S. in the 	 n rank 'f coservator of Forests in the 
pay scale of Rs.16,400-450-20,000/-P.M. nd posted 	3$ 
CônervatOE 6f Forests,Northern Assam Circle,Tezput with .....  
effect from the dte of,  tking over chrge vice Shri B. i'T. 
Pathak,IF,Cqnseriator of Forests transferred. 

NO.FRE.51/96/14.B 'On relief, Shri B. N P3thak,IFS,Cbnservatçof 
Fôrests,Northern Ass3rn CircLe,Tezpur js in the interest of 
pub1ic service transferr?d. rnd.pQsted as Con servato± of' 	. 

orst,Central Southern Ssam Social Forestry C{rcle 	i 
uwhatiwjth effect prom he date of taking overt charge vice 
hri ChCfldr3 Mohan,IPS ,Conservator of Forests transferede 

I NO.FE.5J6/14O..c: On relief, Shri Charidra Mohn,IrS,conservtor Qf. 
Forests,Ccntral Southern ?ssxn Socil Forestry Circle, 
Guwahai is in the lnler3st of public service transferred and 
posteas conservator of Forests, Lower Ani SAF.ClirCLe, 
Bongaigaon with effqct from the date oE taking over charge 
vice Shri 	ShaIFS,Conservator qf rorsts transferted. ; 

NO.FREm51/6/14(.j 	On relief, Shri M.M1. Sharrna,IFS,Conservator of 
Forets,Lower Assarn S.F.Circle,Boaaigaon is in the interest 
of public s3rvice transferred and posted iS Principa 41, 
North J'si, FOrest Rangers 1  Collegc,Jalukbari,Guah.ti with 
ffct frorn the dit of tYing over charge vice Shr B.13 

Dhar,IFS ,Princip -tl transfrreçL 
• 	 . 	 / and in the interest of puh]J. sc.r.vice, 
NO.FRE.51/6/14O_E : On reljefEhe services of Shri B.B. DharF.3, 

Pr.jflcjpa3T..NorthEast.Forest Rangers 1  College,Jalukhai, 
Guwahti a]e.plcQd at the .disposal of Karbi. AnglOngAutorTQrriOUS 
COurici.l,Diphu for his posting as Conservator of ForetS/ .... 
KarbAnglong,Djphu .aqainst the existina. VCancy. ••• 

NO.FRE.51/96J4z : Shri B. Brehma,IFS, Conservator of Forets on 
returr from leave is in the .,interest,of public service •  
transferred and posted as Conservator of Forestsatern ....... 
AsSent Circle,Jorhat with effect, from the date of:"tkin . 
over c'qe qice Shri D. }1arapras3d,IS,conervator bf Forests 

. transferred.' 	. 	. 	 . 	,• 	 .: 

This mO1fied this Department's iarliei 

	

Notjfjci-j 	No RF,.6/9O/148..1\, ltd-, 22-5-200. 	
.1 

1 

I 	 Contd. .P/2,. 

	

_... 	
Jt 
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•: 	-(2)_,• 	 .: 

NO FRE.51/96/140 	: On relief, Shri D. IIrprsd, IFS, 
. 

	

	: ConSeVator: o.prests .; E.stern ASSam Circ1e,Jorht is in 
the interest.of public serviceS trrisferred. nd posted a 

. 	 :PflVa.tP.r , pf'F.or3sts:(WiLdi 'ifo)a.ttiched to: 
efecfrorn. the date 

_ 	h assumeschirges ginst the existing vcericy. 
: 	. 	. 	. 	 : 	'•.• 	' 	'••r• 

•j•: 	: 	: I 	tJ 	:(t 	. 	: . 	. 	••• 	• 	( r 
: . 	L,. 	. 	. 	. 	.L 	: 

•5•.: sa/ 
'1 	 t  Prihc1p - 1 Secretary to the Côvt.of Asm, 

Forst Deprtcnt,Dspur 

Merno1 No..FRE4 	 -.•. Pte Di spur,, the, 	th . J..3fl11Iry, 2.001:. 	u : 
Copy to •- 	

t 	

L 	 -' 	 -. - 

Th 	ccountmnt 
The Prir6ip1 Socretry tthe Govt.of Mghely,Forest nd 
Environrnrit Deptt.,Shi1long4' 
The Princpal Chief Consez'itor of Forests,Assm,Guwih3ti-8. 

4. ,  The Princip3l ChiefConservtor of For2sts,Govt.ofMeghl - y -a, 
Shillong. 

5. The Chief COnetv3tor of Forosts(SF)ss,Gurtj 1._24. 	-' 
6. Thechief oncrtor of Forests(W1ld11fe)Asam,Guw - ihtJi-8. 
7. The Chiefs ConsrvitorLof Forests(T)7ssarn,Panbzr 1 Guhtj-1. 
. The Chief ConSrvitor of 	 nd Working 

P13n,Tssm,Guwth -itj.24. 
9, .TheUñderSecrt:3r to the óvtoItidiaMihiitrybfEnvironment & 

Forests, Pryavaran. Bhawan,c..G.O.Cornpiex,Lodhi .RoadNWDelhJ11O003 
The Principal Secretry,Kirbi Anglong utonomous Council,Diphu with 
ca request to issue notification of posting of shri B. 1 .DhIr,IF. 
The Cor1servtor of Forests, 	 I 

12, Shri B .N.Pethak,IFS,c.F.,Nor thorn ssi Circle, Tezpur. 
13;Shri BB .'Dhar IFS,Principal,North Est Fotest Ringdrs' College, 

Ja1ukbari,Guwah'itj_l4,.,, 	 t 

Shri M.M Sh3rmF1,IFS,C.F.,LOWr 1.ssam SF circle,Bongigaon. 
Shri B. I3rhrn -1,IFS,C.F.(on leive),C/O p C.CF,Assam,Guwahti-3. 
Shri , D. Harprasd,IFS,c.F.,i3stern ssm Circic 1 Jorht.1.  
Shri Chindra Mchr1,IFS,d.F.,Central Southern ASSam S F.Circle, 
Guwahiti,4. 	 I 

.1.;S i hr1.K.YasU,FS,DFO,Naqon South Divi si on a-1103 a He .isdireCtd, [ . 
to proce 	for t -iking ovcr chirqo of his now ssignm3ntfter- 
hcnding over chtrge of Ncion Sruth Division to the eniormost 
?.C.F. of the Division. 

. 19. Shri SK Sriv3stav -a,IFS,DFO,N - g'on Divisj on,I 	on.H is directed 
to proceed - for t3kinoor charebfhishew ssignmntáfter 

ndingii or chrge of Nagaon. Divn. to the SeniormostAF, 
Divjion. 

2$. The Divisional Forest Officer, 	 I  
21. The P.S. to the Chief Minister,Assun,Dpur for fivour o 

informtion of the Chief Minister. 
22..The PS to the Ministe'r of State Forosts,Assam for favour of 

inforrn - tjon of the Minister. 
23,, The P.S. 	Chief Secret y,ssm. fo 'faour f inforzm - tion of 

the Chief Secret.rv. 
24. The Deputy Diroctor,ss.rn Govt. Press, rnunimidan,r,uw.- hiti-21 for 

pthlictjon of the notifiction in the nest issuc of the 7A5Srn 

25 0  PersonJ. ffla of th offic'rs. 

	

- 	By order tc., 
1 : .  •-'-•'.-.'-,-. 

- 	 . I'-- 
Joint Secretr2 to the Govt.of Asscun, 

t Jrest Depar trnent,Dispur 
— 



1 	 i1ki( 	'Ut U 	 I1 

Date 4i' applicilion for 	 Date of delivery of the 	Date on which the copy 	Date of making over th e 

	

/
Date fixed for notifying 	requisite stamps and 	was ready for delivery, 	copy to the applicant. 

	

- 	
the requisite number 01 

stamps and folios. 	 ' 

oy1 

. 	 - 

I :  
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IN IHE GAUHAFI HG11 COURT 

(High Court n( Assam Nagaland 1  .Mcghalaya, Manipur, Tripura. 

Mizoram & Arunacbal Pradesh) 

= 	CIVIL APPELLATE SIDE . 

No 

 93O 9-0 

Apc11ant 

Petitioner 	 S  

Versw 
- 

Rcaponden 

'Opposite-Party. 

• 

 

Appellant 	4 	
: 

Petitioner . 	 • 	
• 	1 	. 	 S  

67 s~-  
• 	Respondent' 	

.••. 	 k1 	. 	. 	 ? 
OpPayr 

Noting by Officer or 	 1Seriai 	Dte 	 Office noteg, reports, orders or proceding 
Aivocatc 	 No. 	 with s ignature 

• 1 	• .• 2 	3 	 4 

H 
• 	 • 	 S  

• 	 l • 	 . 

\• 	 . 	 H 	 H' 	 • 	 Si 
S 	 H 	1 

S 	
.- 
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IN THE N1TTER OF:- 

Shrj Bikash Brahrna, 

• sor of Late R. Brahma, 

resident of Trunk Road, 

Silchar, Assam. 

- PE1ITIONER 

- VERSUS- 

. . 

• 	 . 
Contd ... i_ 

• 	 • • • • 

• t • • 
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The Union of India, 

Represented through Ministry of 

Environment and Forest, Department 

of Forest and Wildlife, C.G.O. Comp1ex 

Lodhi Road, New Delhi. 

State of Assam, 

through the Commissioner and 

Secretary to the Govt. of Assam, 

Forest Department, Dispur, 

Guwahatj-6. 

The Principal Chief Conservator 

of Forests, Rehabari, Assam. 

Dr. R.D.S. Tanwar, IFS, 

Conservator of Forests(Wjldlife) 

Office of the Chief Conservator 

of Forests (Wildlife) Assam. 

-. RESPONDENTS. 

& 
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wP(C) No. 3300/2.000 

(4.. 	 ....-.- 	 . ..--., 	 .
- ........ 

by Ocr.r ./Is'cMr 	fe,.r1 	Dale 	Office !otC, reports, orders or proceeding 
No. 	 wihiignaturc 

7/9/2000 
I 	BEFORE 

iTHE HCt'BLE M1 JUSTICE A.K.PATNAIK 
In this appiication under Article 226 of the 

Constitution,the pet1tioner has challenged the order dated 

22.5.2000(Annxure A)j of th Government of Assam,Forest 

Department trnsferrng him from the post of Conservator 

of Forests,Sothern )ssam Crcle,Si1char and posting him 

as Conservatoz of Fo1ests,DEvelopment in the office of the 

Chief Conservator of Forest4,Research,Education and Working 

Plan,Assarn,Guwahati and trisferring the Respondent No.4 

to his foresid post at Sichar, 

Mr N.Iutta,l?arned counsel for the petitioner 

submitted thai.- the Pincipa Chief Conservator of Forests, 

Assam in his 1 'etter dated 2th May, 2000 had  recommended 

that the; petioner be condnued in Sthern AsSam Circle 

at Slichar an be allowed t cc*iplete three years tenure 

on the said p St and that te Respondent No.4 be posted 

asConse'rvato of Forests,. Upper Assam. But the said 

reccmmendatio of th Princ pal Chief conservator of Forests 

Assam does no appear to hai,e  been given, any weightage by 

the Governrnen • He firther ubmitted that two daughters of 

the petitionef MissDiksha rahma and Miss Sunaina flrahma 

are studying n Khel Ghar Pre-K.G.Schoo.l and Maharishi 

Vidya Mabdir, ilchar1 respedtively and that the academic 

session of th children will be over only in the middle 

of December,2 00 andlif the: transfer of the petitioner is 

effected' befoe the iidd1e bf December,2000 the education 

of the said ciildren of the petitioner will be adversely 

affected. Mr ~Utta cted th decision of the Supreme Cou rt  

3 

cI/ 

a,  
\ 
	

L 
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20 	 3300/2000 

I 

re r r kiIV(flt 	
Dtc 	Office tiOtCS, reports, orders or procecdtig 

signiture 

* 	 L 	0 

/9/2002 	
cnt.. 2 

in Director of chool ducati n,Madras and others Vs O.KarUpPa 

Thevafl and another,199 supp( )Supreme Court Cases 666 in 

which the Suprene Cour has oserved that the transfer 

hou1d not have been effectedI during mid_academic term and 

that the fact that the childrffl of an employee are studying 

should be given due weght,ifj the exigencies of the service 

are not urgent even though t -iere is no rule providing for 

not transfer duing mld_acad4aic session. Mr Dutta further 

subcni.tted that in the said de isiOfl the Supreme Court disposed 

of the Case befbre it by diretiflg that the employee concerned 

should be allowed to contiflUe at the place from he had been 

tranferred til the ed of te current academic year. 

Mr B.K. arma,larfled Lounsei for the respondent No.4, 

on the other ha d,submltted that the aforesaid recommendation 

of the Principa Chief:CoflSer1at0r of ForestS,ASSam had been 

made after the ransfer ordert was passed by the Government. 

Regarding incon eniencP cause1 to the children of the 

petitioner in tieir stidy at 3ilchar Mr Sarma submitted that 

thewife of thepetitibfler ha in the meantime submitted a 

II 	f  
representation efore .he Hontble Chief Minister of ssam 

who1 
 is also the Ministr of Rprest and prayed tor stay,the 

tra'nsfer order Of the petitiOper for a period of 3 months 

and the said 3 4onths keriOd 	
. over by now, he said 

representation • 	
fild in the first week of June,2000. 

Mr Sarrna furthe submitted that one of the daughters of the 

was 
petitioner/stud ing inMaharihi Vidya Mandir at Silchar 

and the academi sessifl in tie said Vldya Mandir was over 

in 1 the month of 1  June,200 an dithere is no infirmity in the 

I ( 	 3 ) / 6 1 2fl(") 

Ii 
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)uljeer or %dvot 	 i ia 1  I 	DIAC 11 	Office ' OLCS, reports, orders or procceding 

	

No. 	I 	with signature 

.—. 	.. ............. 

2/9/2000 	 c 4 t, • 3 	. 

impugned order jof tranbrer wh ch was passed on 22.5.2000 

just before the end ofJ the ac demic session. 

	

Hit, 	 I 
i. cthe ontent on of Mr Dutta that the 

recarnendation bf the frincip 1 Chief Conservator of Forests 
Assarn in his 1eter daed 26. .2000 to continue the petitjonE 

atSi1har in Southern Asam ?jrdle was not considered by 
the Goyernmen • j 

	

It appers from 	. p?ru5al of the records and the 

	

notetherejn 	
Jind 121 that the said reccnmen... 

dation of the Pincip Chief!Conservator of Forests,Assam  
has been Pl aCedjbefore! the auhorjtje s  and has been cns1dere 

by the authorjtjes and! yet th authorities have taken the 
I 

view that the i11pugnedj order bf transfer already been passed 

	

should not be 	
nterfered wit • It is,therefore,not correct 

that th reco ndatjo of th Principal Conservator of Forest 

has notbeen Co sidered at all as indicated above. The said 
reccn1medatjon as b een, consjered but the Government has not 

tcrvv,) 	ç 
thought it desi able t6 chang the order of,the petitioner 

	

and the respond nt No. 	This ICourt in exercise of its power 

	

under Azt1cle 	
6 of the COnStjtt1on cannot interfere with 

the sa1' adrninj tratjv decisIon taken by the Government 

with regard to ransfeE of thd petitioner and the respondent 
No,4 	 1 

iegardi g  the 4ontentjon of Mr Dutta that the petitjone 

should have bee ai1owd to stay at Slichar at least tui 

Decemer2000t enab1 his to daughters to complete their 

academic.sessiorf in thjr resectjve schools,i find from a 

certificate dated 12thjJu1Y2000 issued by the Principal 

3/( /200u 

C Ont 
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' 	 I w(CL NO. 3300/:QQQ.__..-- 

Tv dvorn I" 

I 

I 	St-r 	I 	D(c 
I 
I 	Oflicc iOs, repOrtS. oileic nr proccednig 

corit.. 	4 
7/9/2000 

K.G.SCh0O1 th ! 	the academic session of MiSS 

Khela Ghar pre 

be iver wilil 
in December,2000. There jshOweVer, 

Diksha Brahma 

nothing to indiate 	
ie certfiCate issued by the principal 

of MahariShi Vicya Mafl{iriS11cjha1 that the academic session 

of Miss Sunaina Br.hrnal Will b1 over only in December,200 0 . 

t the 4cademic session of ore ofthe 
In view of the iact th i 	I 

petitioner's da11ghter il1 beover in Decernber,2000, ithoUt 

Interfering 	
!the orer of transfer under the impugned 

, direct that the petitioner 
notifiCatfl dated 22.5.2000  

will be allowed to rempin as tonservator of 	
southern  

AsSarn Circle atSilCha till 15 December,2000 and the 

respondent No.4Hill b allowd to take over the charge as 

conservator of orestS! Southefl Assam Circle at Slichar 

as per the impugned or1er of transfer dated 22.5.2000 with 

effect from 15.112.2000. 
since the respflefl No.4 apprehendS that the'" 

impugned order lof transfer .dted 22.5.2000 may be interfered 

with by the Goerflment in th meantime 
, I make it clear that 

the said order of the ;transfr shall not be interferred with 

by the Go wi hout te leav of this Court, 

with the aforesaid directiOfl this writ petition 

is disposed of 1 

Ito 

• (py r) 	 / 
1137 1 
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GOVERNMBNT OF ASSAM 
OFFICE CF THE CONSERVATOR OF FORESTS:EASTERN ASSAM CIRCLE: 

J 0 Rj-i A T 

dt.,. 	... L. 12001 

From:- 	iThe Conservator of Forests, 
Eastern Assam Circle,Jorhat. 

To 

The Principal Secretary to the Govt. of 
1Assam, Forest Deptt. Dispur,Guwahati-6. 

'(Through Proper Chanhel,) 

Sub:- 	Request for stay of transfer order. 

Ref:- 	Govt. notification No. FRE.51/96/140-G dt. 12.1.2001. 

Sir, 

1 have the honour to draw your kind attention to the above referred 
Govt. order as per which the undersigned was transferred from Eastern Assam 
Circle, Jorht to Conservator of Forests, Wild Life, 0/0 the Chief Conservator of 
Forests, Wild Life., Guwahati. 

Whereas my children who are studying in Carmel School, Chinamara, 
Jorhat will be completing their final examinations of the academic year by mid 
March' 2001. A copy of the letter froin the Principal, Carniel School is enclosed 
herewith for favour of your perusal. 

Hence my transfer from Jorhat at this stage will hamper their 
preparations for the ensuing final exams. So I am to request you to kindly consider 
staying of my transfer order out of Jorhat till 31 "  March' 2001. 

Yours faithfully, 

~0-1- 
Conservator of Forests, 

Eastern Assam Circle,Jorhàt. 

dvance copy to the Principal Secy. to the Govt. of Assam, Forest 
Deptt. Dispuf for favour of his kind information. 

IL\dvance copy to the Principal Chief Conservator of Forests, Assam, 
for favour ofinformation. 

jkdvance copy to the Principal Private Secy. to the Honourable Chief 
Minister, Asam for favour of information. 

fr;M?Q9 
Conservator of Forests. 

Eastern Assam Circic,Jorhat. 

No.. PG.2840/EAC 

..'.-. 
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ev 
VEPJ4MFNT OF ASSAM 

: 	:OFPICE OF THS PRINCIPAL CHIEF COWSERVTOR OP FORESTSS.*ASSAMSS 
UW6}6TI..8. 

NO4PG.280, 	 Dated Guwahati,the 18th Jan/9001. 

1 

To, 	
The Principal Secretary to the Govt.of Assam, 
Forest Department,Dispur. 

I C 	, 	 Guwahati-.6. 
I 	

I 

'Sub s 	Stay of transfer order of Sri D.Haraprasad, 
I.F.S. C.F. 

. 	.. 	C 

Ref 	. 	Govt. noftficatjon No.FRE, 1 f96f140aO, 
dtd, 	12.1.2001. 

. 	. 	 ' 	. 	
- 	 .:- 	 --• 	_5_ 	 , 	/ 

.5 	 .. 

.. 	 -• 	
.• 	 :•- 	 1' 

• 	". 	I am foxwarding herewith a representation NoePO., 	.. 

2840/EAC 9  dtd. 16.1.2001 of Sri D. Haraprasad,I.P,Sb,COflserVatOr 

ofForests.Eastrfl Assam Circle, which is received-under cover 

of Chief 	nservator of Forest s,Territoriai,ietter N6.PET.121 

IP/Officer, dtd. 	18.1.2001 0  the contints 	of which are self 
expinatory fox your requisite action. 

Encls.. 	 Yours faithful1, 

• 	
. 	Principal Chief 	nsarvator of Forests 

• 	•• 

 

/the 	

Assam * z Guwhati.uI8

Memo N..PG.280-A, Dated Guwahati,the 	19th Jsn/2001. 

Copt 	Conservator of Ferosts,Easterfl Assam 

• . Circle,fer 	information. 	•..-: 	 : S 	 S  

Prine 	Chief 	of Forests 
Assam is Guwa!t. 

5 	
.. 	 .5 

5.. 	 • 
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ILJ1T1 

IN THE CENTR 	L. ADM I Ni STRATi VE 	TR I 	LiNAi.,. 	cuwAHAr I 

OUWAHAT I -BENCH 

Sh r :i D. Harap rasad , IFS 

p p :i. i can t 

verstis 

Lnion of ]:nd a & Ors 

Respondents 

I N THE MATTER OF 

Reply to the appi ic:at ion f:i. Led by 

the F:eporden t No S for 

vacaton/modi fication of the interim 

order dated 22 2001 

The Appi icant becjs to state as fol iaws:- 

1. That the App 1 ic: ant has Qone th rouph the copy of the 

app]. icat ion f I led by the Respondent No S for vacat inç 

the interim order dated 222001 and has understood the 

c:ontentsther'eo'f Save and except the statements which 

are spec i iical ly admi tted hereinbelow, other statements 

made in the app :1 ic:at ion are cateçorcal ly denied 

2 That with recarc:I to the statements made in paraQraph 

1 of the app i ic:aticn it is stated that the Respondent 

Nc' 5 has been posted in place of the App]. ic:ant in 

moth ficat:ion of his earlier order of transfer Jas 

ref I ectec:1 in the impuqned not if ic:at ion I tsel f Earl icr 

p 
AW 



I) 

the Respc:iderit No 5 was posted at Si 1 char from where 

he was transfer to (3uwahati However, he did not join 

at Guwahat i and iwaited for a post: i rig to his ii king and 

rem a i n ed on 1 e a v e 

3. That with reciard to the st:atement:s macic in paragraph 

2 of the appi icat:ion i tis denied that the Applicant 

did not give any reply to the letter dated 17.1 2001 

In fact the Applicant by his letter dated 22. 12001 has  

ygil' to the Respondent No. 5 that since his 

representat ion was pendIng , charge Would be handed over 

in due course 

rhe App]. :i.carit c:raves leave of the Hon hle 

Fribunal to produce a copy of  his r'ep ly dated 

22, 1 . 00i if and when requ:i red. 

4. That w i th reg ard to the statements made in paragraph 

3 of the application it is stated that Annexure-'-D and 

Dl 	annexed to the application more 	particularly 

Annexure-'D does not carry any meaning for the 

Respondent No, 5 so far as hand trlg over of charge by 

him is concerned. He had already handed over the charge 

on 15,12.2000 at Si lchar pursuant to the order of the 

Hon 'hie High Court, However, he did not join at 

Guwahati but remained on leave till such time his 

t:ransfer order was mod i 'f I ed by the impupned order.  

Rest of the things fsas ref icc ted in those two 

Ann exures can well be understood. 

5. That with reciard to the statements made in paragraph 



= 

4 of the application the Pppl icant: states that he has 

a:l rearJy fi :1 ed an addi tiona:t. statement of fac:t and he 

c:raves leave of the Hon b1 e Tribunal to refer and rely 

upon the said addi tional statement of fact in respect 

of the averments made in paraQraph 4 

6. That with regard to the statements made in paragraph. 

5 of the app 1 icat ion it is denied that the transfer 

order dated 12. 1 23øi has been issued in any public 

interest 	it is emphat ic:ai ly stated that the impugned 

order has been issued only to accommodate the 

Respondent No. 5. The relevant file will hear the 

testimony of the same and accordingly the Appi icant 

c:raves le'ave of the Hon t:le Tribunal to call for the 

said file for a proper adjudication of the matter 

7 	That with reciard to the statements ivade 	in 

paragraphs 6 and 7 o ...bhe app I icat ion it is stated that 

the interim order dated 222001 is required to be 

continueA and not liable to be vacated as has been 

prayed for by the Respondent No S 

Verification 



I 
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4 

V 	R I F I C Pi T I 0 N 

1 	I, Shri firapras, IFS, the Appi ic:ant in DA No.  

53/2001 do hereby solemnly affirm and veT'i fy that the 

statements 	 mac:le 	 in 	 paragraphs 

OL 	 are true to my 

know :1 edq e 	; 	those 	made 	in 	p ai aci raphs 

are true to my in format ions 

den ved from records and the rests are my humb 1 e 

subnissicns before the Hon bie Tribunal 

And I siçn this yen f :ic::at ion on this the 9th day 

of 'eb rua ry 2001 

a Y,&aA 


