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Order of the TrLunal 
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Tbi3 4at' 	 4,4,2 001 	 Heard Mr N. Dutta, learned 
•b 	• 1 	 oral counsel for the applicant. The 

	

application is admitted 	Issue 

..••. 	 noitce as to why interim order as 

,.;, 	 '• 	 prayed for shall not be granted, 
0- 	

•• 	 • b 	7 	6,1 returnable by three weeks. List 

	

• • 	 for orders on 2.5.01. Meanwhile 

)f(L'y Riz,3)Cfqf 	 status quo as on today shall be 

maintained. 
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4.5.2001 	 Four weeks time allowed to the 

respondents to file written state ment 

List for orders on 8.6.01. 
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,g.oi 	On request of Mr.A.Oeb Roy, Sr. C.S.C. 

4 Weeks ties is allswsd to fil..the written 

etiteinent. 

List on 5u.7'2OO1 for srder. 

mb 

sab.r 

5.7.01 	 LIst on 17.8,01 toenable the 

respondent to file written statement s  

k 
• 	17.8.01 

At the request of Mr.A.Deb 

Roy, Sr.C.G.S.C. 4 weks time i a 

61-  
- 	 allowed to file, written statement. C 

List on 14.9.01 for filirg of written 
€lItAYL ttI2 k 	

statement and further orders, 

Member 

	

14.9.11 	. 	List on u/b/al to enable the reeponcnts' 

to file written statement. 

• 	Vice-chairman 

mb 

4 17.10.01 	Written Statement has been filed. 

Three weeks time is allowed to the 
" 	 applicant to file. rejoinder, if any. 

List on 28.11.01 for order. 

I c L 
ex- 

(J. 	 . . 	. p .  
. 	2801,01 	Written statement has been filed. 

The learned counsel for the applicant 

prays for 2 weekS time to file rejoinder. 

Lit on 13.1 2.31 for order, 

mb 
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Order of the Tribunal . 

1Jritten statement has been riled 

by the resoondahts. Sri S.K.Biswas, learned 

counsel for the applicant states that he 

also file the rejoinder today. The case may 

be listed for hearing, List on 23.1,02 

for heaing, 

1ember 

t the requet of MreK.ahattatharjee 
learned counsel forthe applicant case is 

adjourned to 13.,2402 for hearing, 

t C 
Member 

Heard learned counsel for the 

parties. Hearing concluded. Judgement delivered in 

the open court, kept in separate sheets. The 

application is disposed of in terms of the 

observations made in the order. No costs. 
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4 J .nether the judmen ia to be circuZatcd to the other 

Benches ? 

judcment delivered by Hon'hJe Member (A). 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 129 of 2001. 

Date of decision : This the 13th day of February,2002. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Dr. Krishna Kumar Dey, MBBS, M.S., FAIS, 
Consultant in Surgery, 
Son of Sri Monmohan Dey 
General Hospital 
Nahar Lagan, Arunachaj. Pradesh. 

.Applicant 

By Advocate Mr. K. Bhattacharjee. 

-versus- 

Union of India, 
(Represented by the Secretary to the 
Govt. of India, Ministry of Health 
and Family Welfare, Department 
of Health, Nirman Bhawan, 
New Delhi). 

Under Secretary, Govt. of India, 
Ministry of Health and Family Welfare, 
Department of Health, Nirman Bhawan. 

Govt. of Arunachal Pradesh, 
Represented by Secy. Health and 
Family Welfare, Arunachal Pradesh. 
Nahar Lagan. 

Director of Health Service 
Arunachal Pradesh, 
Nahar Lagar. 

.Respondents 

By Advocate Mr. B.C.Pathak, Addl.C.G.S.C. on behalf of 
Respondent NOs. 1 &2. 

0 R D E R (ORAL) 

K.K.SHARMA, MEMBER (A). 

In this application the applicant has challenged 

theorder of 	transfer bearing No. A.22012/13/98-CHS IV 

dated 20.1.1999 transferring the applicant from Arunachal 

;Pradesh to Safdarjung Hospital, New Delhi as well as the 

order No. MEST-91/213(Vo1II) dated 27.2.2001 bywhich the 

W Contd.. 
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applicant has been relieved from the post of consultant 

(Surgery), Arunachal Pradesh. The applicant joined the 

Assam Health Service in the year 1971. Subsequently he 

joined the service under the Government of, Arunachal 

Pradesh in the year 1979. Thereafter the applicant was 

selected for the Central Health Service through Union 

Public Service Commission and was posted in Arunachal 

Pradesh as Surgical Specialist with effect from 3.7.1981. 

Since then the applicant has been continuing in that post. 

By letter dated 16.12.1998, Government of Arunachal 

Pradesh informed the Department of Health, Govt. of India 

with reference to the letter dated 2.9.1998 that it would 

not be feasible to release Dr. K.K.Dey, Consultant 

(Surgery) on transfer from the State of ArunachalPradeSh 

at present in the interest of public service. By, another 

Iletter dated 9.3.1999 the Govt. of Arunchal Pradesh 

minded the Ministry 	of Health 	and 	i'amiIy 	weirare, 

Crepartment  of Health, 	Govt. of 	India, 	and 	requested 	them 

to consider the request of the applicant for continuing in 

Arunachal Pradesh. The Government of Arunachal Pradesh 

has already passed the order dated 27.2.2001 with 

reference to the Govt. of India, Ministry of Health and 

Family Welfare, Department of Health, letter dated 

20.1.1999 releasing the applicant from the present post. 

However, the applicant is continuing in the same post on 

the basis of an interim order dated 4.4.2001 passed by the 

Tribunal. 

2. 	Heard Mr. K. Bhattacharjee learned counsel for the 

applicant and Mr. B'.C.Pathak, learned Addi. C.G.S.C. 

apperiñg on behalf of the respondent nos. 1 and 2. Mr. 

Bhattacharjee has argued that the applicant is a Central 

Government employee and the State Government is 

Contd.. 
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incompetent to release him unless and until his parent 

department recall the service of the applicant. Mr. 

Bhattacharjee further argued that the applicant has only 

five months service left in his credit, therefore he 

should not be disturbed from his present posting. Mr. 

Bhattacharjee referred to the recommendation of the 5th 

Central Pay Commission to the effect that Central 

Government employees due for retirement on superannuation 

should be posted to a place nearer to their home town and 

as the applicant intends to settle down in Assam he 

should not be disturbed at the fag end of his service. In 

support of his submission Mr. Bhattacharjee also referred 

to a decision rendered by the Patna Bench of the Tribunal 

in O.A. No. 311 of 1995 decided on 18.7.1996. 

3. 	The 	respondent 	no.1 	has 	filed 	its written 

statement supported by documents. 

Respondent nos. 3 and 4 have also filed their written 

statement. Mr. B.C.Pathak, learned Addi. C.G.S.C. for thee 

respondent nos. 1 and 2 submitted that till 1993 there was 

no Arunachal Pradesh Health Service Cadre and in 1993 when 

the State Government created their own Health Service 

Cadre option was called for from the applicant for being 

absorbed in the Arunachal Pradesh Health Service. The 

applicant did not take any step for being absorbed in the 

State Health Service. Accordingly the Govt. of Arunachal 

Pradesh wrote a letter dated 15.9.1998 (Annexure-Il to the 

written statement) to the Ministry of Health & Family 

Welfare, Govt. of India, for repatriation of 15 Central 

Health Service Officers including the applicant. Mr. 

Pathak, learned Addl.C.G.S.C. further referred to the 

communication dated 15.6.1999 made by the Under Secretary 

to the Govt. of India, Ministry of Health & Family Welfare 

Contd.. 
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to the Secretary, 	Deptt. 	of Health & Family Welfare, Govt. 

of 	Arunachal 	Pradesh 	to 	ascertain 	whether 	the 	State 

Government 	was 	willing 	to 	retain 	the 	service 	of 	the 

applicant 	in 	the 	State. 	Shri 	Pathak 	argued 	that 	as 	the 

applicant 	belon 	to 	the 	Central 	Health 	Service 	and 	the 

Central 	Health Ministry 	is the cadre 	controling authority 

and the 	State Health Service did not want 	to retain the 

applicant, 	he 	was 	posted 	to 	Safdarjung 	Hospital, 	New 

H Delhi. He further submitted that there was no irregularity 

in the order of transfer and posting dated 	20.1.1999. 

4. 	There 	is 	no 	doubt 	that 	the 	applicant 	belongs 	to 

the Central 	Health 	Service and had been recruited to the 

post 	of 	Consultant 	(Surgery) 	in 	Arunachal 	Pradesh. 	After 

1993 	the 	position 	has 	changed and 	after 	the 	creation 	of 

State 	Health 	Service 	there 	had 	been 	pressure 	from 	the 

State 	Health 	Service 	Officers 	to 	repatriate 	the 	Central 

• Health 	Service 	Officers. 	The 	applicant 	was 	given 	option 

for 	absorbing 	in 	the 	State 	Health 	Service. 	However 	the 

H applicant 	did 	not 	opt 	for 	the 	State 	Health 	Service. 	The 

State 	Govt. 	is 	not 	willing 	to 	retain 	the 	applicant 	in 

Arunachal 	Pradesh. 	The 	applicant 	is 	a 	Central 	Health 

Service Officer holding a specialist 1 s post. 	The intention 

of the State Government was known to the applicant. He has 

not opted for absorption 	in the State Health Service. 	No 

H fault 	can 	be 	found 	with 	the 	order 	dated 	20.1.99 	and 

27.2.2001. 	However 	the 	fact 	is 	that 	the applicant 	is due 

for 	retirement 	on 	superannuation 	in 	July 	2002. 	In 	the 

written 	statement 	submitted 	by 	the 	respondent 	no.1 	it 	is 

H contended 	that 	the 	applicant 	has 	submitted 	a 

H representation 	dated 	28.3.2001 	and 	it 	is 	also 	contended '  

that 	the 	•Government 	is 	unable 	to 	take 	any 	favourable 

I decision on the said representation of the applicant. 

Contd.. 
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Considering the facts and circumstances of the 

case and on hearing of the learned counsel for the parties 

I am of the opinion that end of justice will be met if a 

direction is given to the Respondent nos. 1 & 2 to take a 

decision on the representation of the applicant submitted 

on 28.3.2001 within a period of one month from the date of 

receipt of a certified copy of this order by a reasoned 

order taking into consideration the fact that the 

applicant is retiring from service on superanfluation on 

31.7.2002 and communicate the decision to the applicant. 

It is also made clear that till completion of the above 

process the applicant shall not be disturbed from his 

present posting. 

With the observations made above, the application 

is disposed of. There shall, however, be no order as to 

I 

K. K. SHARMA 
Member (A) 
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a 
Dr.KriShfla Kumar Dey,MBBS, M.S., 14I 

Consultant in :. - 	Surgery 

SIO Sri Monmohan Dey 

Genera]. Hospital 

Nahar Lagan,Arunachal Pradesh. 

...Appellant. 

In the Central Administrative Tribunal,- 

Gauhati Bench. 

1. Union of India 1  

(Represented by the Secretary 

to the Govt. of India,Miriistiy of 

Health and Family Welfare 

Department of Health, Nirman Bhawan, 

New Delhi. 

2.-  Under Secretary,GOvt.Of India - 

Ministry of Health and Family Welfare, 

Department of Health , -Ni rmafl Bh awan, 

3. Govt.of Arunachal Pradesh 

ppresented by secy.Health and 

Family Welfare,Aruflachal Pradesh, 

Nahar Laagan. 

- 	 4. Director of Health Service 

- 	- 	- - 	Arunachal Pradesh, 

Nahar Lagan. 

Respondents. 
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3AF'W 

GuwaIiat1 Bench 

a Details of the h2211Cat 	a 

i. 	Particulars of the order against which the 

application is made :- 

Order NO.A22012/13/98 ci-is IV. dated 20th 

January,99 issued by Under Secretary to the Govt. of 

India directing the respondent No.3 to release the 

applicant from his duty immediately to report for 

duty at. $afdarjaflg Hospital New Delhi. 

Order No.MEST 91/213(VOl.II) dated 27-2-2001 

issued on 12-3-2001 by Secy.Hea].th Govt,of Arunachal 

Pradesh whereby the appellant is shown to be released 

from the post Consultant (surgery)ifl pursuaflce . tO order 

No.A 22012/13/98 cHS IV dated 20th January, 1999. 

2 	jurisdLctiOn of the Tribunal : 

The applicant declare that the subject 

matter of the Order against which he wants 

redressal is within the jurisdiction of the 

tribunal. 

3. 	LimitatiOfl : 

Applicant further declares that the 

application is withifl the limitation period 

prescribed in Section 21 of. the MministratiVe 

Tribunal Act, 1985. - 

Lxv- 
	 ontd.. .. . . .3 
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4. Facts of the Case : 

That the applicant who joined the 

service under ASSarn Health Service -A at Aizwl in the 

year 1971, and subsequently he joined the service 

under the Govt.of Arunachal Pradesh (UT) in the 

year 1979 1st Feb.as a surgical Specialist (Non-

Central Health Service post) on adhoc basis with 

effect from 1_2-79, 

That wk while he was serving at Arunacha]. 

Pradesh (the then Union Territory) on seeing the 

advertisement of the Union Public Service Commission, 

• 	/\ the appellant applied for the posts advertisettelit and 

appeared in interview accordingly.Ofl 4th Iugust. 1981 

was a Notification NO.h12025(i)/68/78 CHS_iII 

13 published in the Gazettee of India wherein it was 

published that on the recommendation of the U.P.S. 

the President of India was pleased to appoint the 

• 
applicant in the Specialist Grade-li of the Central 

• 
Health Service and posted him as Surgical Specialist 

in Arunachal Pradesh w.e.f. 3rd July, 1981. Thereafter 

( 

the appellant was rendering his service with utmost 

sincerity and dedication for which the petitioner 

was awarded Gold Medal by the Arunachal Government. 

(A copy of the order dated 4th August, 1981 

annexed hereto as AnneXure-I). 

cotd.. * 

'. K,K. 
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(iii) That the applicant states that on 2nd 

September. 1998 respondent No.2 issued a letter to 

the Sec retazY Deptt. of Health Govt. of Aruflacha.]. 

pradesh Itanagar requesting thi to intimate whether 

the  Govt. of itunachal Pradesh have any objection in 

transferring the appellant to Delhi.Ifl this regard the 

special Secretary Health & /Welf are of the GOvt.Of 

Aruflachal pradesh had intimated the respondent No.2 

that it 'would not be feasible to release the 

appellant on transfer,  from the State of, z.runachal 

Pradesh at prisefit in 
the public interest ana the 

appellant was retained by ta the GOVt.Of Arunachal 

P radesh. 

(Copies of the letter dated 2nd sept.98 & 

16th Dec.98 of the GOVt.Of A.P.is annexed 

hereto as jnnexure-1I). 

(iv) That on 20th January, 1999 th e  appellant 

receied an order No.22012/13/9 8  CHS IV dated 20-1-99 

issued by the respondent 1jo.2 by which the 
appellant 

was transferred to 
Safdarjaflg Hospital New Delhi 

consultant (Surgery) and directed the GOVt.Of 

runachal- ,  Pradesh to release the appellant against 

which the appellant filed a representation dated 

9th March'99 to the respOndent No.2 throUgh respondent 

No.3 and till date there is no reply to 
the said 

represent ati on. 

ctd. . • . . . . .5 
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(Copies of the Order dated 20-1-99 and letter 

dated 9/3/99 are annexed hereto as AnnexUre-Ill 

series) 

(v) That the appellant states that after 

submission of his representation dated 9th March,99 

before the authority against the order dated 20th 

Jamiary,99 the respondent No.3 did not release him 

rather retained him and forwardhis representation 

with a request to consider the appeal of the petitioner 

sympathetiCally.AS there was no reply to it he was 

allowed to continue. But without any reason and to 

the su.rp rise of the appellarrt the respondent No.3 

issued an order on 12,/3/2001 .io-moto releasing 

the appellant from the post of Consultant (surgery) 

in persuance to 'order dated 20th Nardi,99. 

(A copy of the order dated 27-2-2001 issued 

on 12-3-2001 is annexed hereto ashnnexLlre-IV). 

(vi) That the appellant statei that on getting 

the order of release he had filed a representation 

dated 28/3/2001 before the respondent No.2 for 

consideration of his case and as on date he had not 

beerel eased. 

(A copy of the rep tesent ati on dated 28/3/2001 

is annexed hereto as Aririexure-V). 

Ofltd.... .6 

K. 
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5. 	Grounds for relief with legal ProvisiOP Z. 

For that the sudden release of applicant 

from the post of Consultant (surgery) of ArunaChal 

Pradesh in persuant to order dated 20th January,99 

is bad in law and as such the impugned order is 

liable to be set aside. 

For that the applicant who had rendered 

more than 22 years of service and one year four 

months left for his superannuation has an expectation 

that he would be allowed to go on superannuation 

from the said place of posting .But the same had been 

denied to him. 

For that it is a settled law that a 

person who is to retire should not be disturbed 

from his last place of posting within three years of 

his superannuation In the instant case the 

petitioner has only one year 4 months of service. As 

such the impugned order of his release is liable to 

be set aside. 

For that the appellant, who had been 

ordered to be transferred twice before i.e. 

2nd sept.98s and 20th January, t999 by his authority 

were not acted upon by the, Govt. of Arun achal 

Pradesh with an object to retain hiá service.BUt the 

sudden release of the appellant before the fague 

end of his service career has caused great prejudiced 

contd.....7 
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not only to the petitioner but also to the 

family members including his 92 years old ailing 

father who needs constant case.AS such the issue 

of such order is not in cOnsOnance to law. 

(vi) For that there is a recomrnefldatt0fl in 

the 5th Pay Commission (which had been accepted 

and adopted by the Centre]. Govt.) That no central 

Government servant should not be transferred within 

the last three years of his service posting 

particularlY from near home town and in the instant. 

case the appellanthad only 1. year 4 months service to 

his retirement. The release of the appellant from the 

said place of posting at this juncture is contrary to 

the recOrflfLeatofl of the 5th Pay Commission. 

For that the service jurisdenCe demands 

that befOr repatriation to his parent Body a formal 

order of posting to be communicated to the 

employee from his parent Body But it would show 

from the order dated 27-2-2001 that the appellant 

was released on the order dated 20th january,1999 

that too after the lapse of ttwo years and as such 

the said order of release is non 
a.U4fl theeye of 

law. 

6. 	Details of remedies exhausted  

pplicarit declares that he had availed all the 

remediS avaL labia to him under the 
relevant rules. 

contd.....  8 
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Matters not2ryj.2Y15d 	
'with  

aU 	erCort.• 

The applicant declares that he had not previously 

filed any application/Writ peti.iori or suit regarding 

the matter in respect of which this application 

has been made before any Court or any other authority 

or any other Bench of the Tribunal. 

Relief Sought : 

Respondents may be ordered/directed to 

retain the appellant at iis present place of,posting 

till the date of his superannuation on 31-7-2002 

and/or not to give effect of the said irrpugned orders. 

for 

Respondents may be directed not .c give effect 

of the impugned orders dated 20/1/99 and 27/2/2001 

issued by respondents nos 2 and 3 respectivelY.. 

io. In the event of application being sent by 

the Regd. post etc 
	 Not applicable. 

11. particulars of Postal order :- 

of P.O.NO 	7 	( 	filed in respect of 

application fee datedj 	issued by GWHk Guwahati 

Head Post office fees of .  Rs.50 payable at 
Guwahati is 

annexed hereto. 

12. List of enclosures : 

(a) hnnexure-S I to 

.. 	 contd. ,Verifi cation 
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Verification 

I,Dr.Krishria Kumar Ly,$/O Sri Monmohan Dey, 

Consultant (surgery)under C.H.$.C/O Ministry of Health 

and Family Welfare (Department of Health) New Delhi 

do hereby verify that the contents in the paragraphs 

7 - of the application are true to 

my personal knowledge and paragraphs 2,3,5 are belief 

to be true on legal advice and that I have not suppressed 

any facts. 

Signature. 
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No.A.32012/13/9E3CHS IV 
Government of India 

Ministry of HeaiI;h & 1- ni.i1y oifaro 
(DepartrrienL of FIo1Lh) 

Tic! 
- 

NI rman Bhavan, New Delhi. 
Dated the 	Aug.. 98 

)id 	-t47 
To 

The Secretary, 
Deptt. of Health, 
Govt. of Arunachal Pradesh, 
Itanagar. 

Subject:- Transfer of Dr. K.K. Dey, Consultant (Surgery) to Delhi 
- regarding. 

4: 

Sir, 

I am directed to request you to please intimate whether the 
Administration have any objection in transferring Dr. X.K. Dey,  
Consutant (Surgery) to Delhi. 

ZO 

Fç 
,h 	

AlL 

Yours faithfully, 
I S 	' 

(It.N. YADAV) 
Under Secretary to the Govt. of India 

Ph., No. 301 3963 

r\ 	\(\ 
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4N1 	c,, 
No.A.22012/13/98.-CHS IV 
Government of India 

Ministry of Health & Family Welfare 
(Department of Health) 

Ni.rman Bhavan, New Delhi 
Dated the 	Jan., 

0 R D Ejf 

The President is pleased to order the transfer of Dr. K.K, 
Dey an officer of SAG level of the Non-Teaching Specialist 
Sub-cadre 	of Central Health Service presently working 	as Consultant(surgery) 	in the Govt. of Arunachal Pradesh 	to 
Safdarjung Hospital, Hew Delhi as Consultant(Surgery) in public 
interest with immediate effect and until further orders. 

(IH.N. YADAV) 
Under Secretary to the Govt. of India 

Ph. No. 301 3968 
Copy to :- 

The Secretary, Department of Health, Govt. of Arunachal 
Pradesh, Itanagar. Dr. K.K. Dey may please be relieved of his 
duties immediately with instructjonsf rr1-ur—d-u--y--  to the MedilSjrjnteijdent 	Safdarjung Hospital, New Delhi. His 
charge rel!nqujshmejt report, in triplicate, may please be sent 
to this Hinitryjn due course. 

The Medical Superintendent, Safdarjung Hospital, New Delhi. 
Three copies of his charge assumption report, may please be sent 
to this Ministry in due course, 

Dr. K.K. Dey, Consultant(surgery), Govt. of 	Arunachal 
Pradesh, Health & Family Welfare Department, Itanagar. 

4, 	PPS to MOS/PPS to Secretary(H)/pps to DGHS/PPs to AS(H). 

JS(DG)/Dir.(CHS). 

CR5 I/Il/Ill/v Sections. 

Order Register, 

\ 

.A 
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I.ted Itnnagnr, the 	th 	rch)9, 
To 

The Under Secrefry, 
Goveryupent of Inria, 
inistry of Henith & FEn11y1fre 
(flèprtmpnj of Hrrith), 
Nirir;nn ishawnn, 
NOW Je1hi 

Sub:- 	Trnsfrr of rr. K.J', 	
fl itOnt(Surperv to 

Sir, 

am to forw-ird heroith  
P 	 a rpr(nta.jo No.KKD/ 
ER-01/99 dated 8-3-g9(j origthsl) on the Subject. rnentioned 

above which is selfexplortory for fvonr of sympfhe±jc cn 
Slder1-jon of Gvernmerjt of I;r1j, 

In this context a r:ftrenc  w 	 hns lre;y been made ith Goverprient of Injo VI 	thj Governenf lttpr 
10 dated lG2/96(copy Cflc10;d Ic 	 for re:cly r1erpnce) reply of 
which has not yet been recejve by th1 Covprnnprt 

It will be hiphly apprecjntJ  If the appeal of Dr.K.K. Pey: 1s YmPathetical1y 
COflSjPd 

and flCëary orders iSsued accornnp1y. 

• 	 Yours fflithfully, 

( C. Koyu 	), Thcrenry ( 1lt. & F.'i.) 

emo No..E70/1q  
Copr to:- . 	 Dter ltonar, the 	thDCh'9q 

Dr.K.K. Dev 
Urf'ry), Cenern 1 Hosp t01, arla, 	 • 

( G. Koyu 	),CA 
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	 I, 

To, 

The Under Secretary, Ministry of Health & Family welfare 1  
Govt. of India, (Department of!-Iealth) 1  
Ninnan Bhawan, New Delhi, 

Subject; 	Transfer of Dr. Krishna Kumar Dey, Coni 	Surgery (CHS) 
1t±cw Delhi. 

Si', 

With 'elerence to the Govt. 01 Al' Memo, No. MES1-91/2 I 3-'Vol;IV 
dated 123,2001, 1 have the honour to state that my posting in Safdaijung I -lospita 1, New Delhi was ordered by the Ministry of Health & Family Welfarfe., Govt of India during 
September/98 vide Mirstry's letter No,A-120 12/I 3f9t ('I IS IV dated 2 () 9, liut on Ihat occasion the Govt of Arunachal l'radesh requested the Govt. of India For my 
retention in Aiunachal Pradesh in the interest of public service vide Govt. of AP's letter No.MEST-78/10 dated 16.12.98. Subsequently while forwarding my represemtation 
dated 8.3.99 the Govt. of A.P. had again requested the Govt. of India Ministry of Health 
& Family welfare (Dett, of Health) for my continued posting in A.P. Since I hawe not opted for absorpiicr. in A.P. the Govt. of A.P, has now suddenly issued my releaste order 
referred to abci.'e, directing me to report to Safdarjung Hospit&, New Delhi without any further i-cference/orders of the Ministry of Health & Family Welfare, (Deptt. of H1ealth) 
G.O.L 

In this connection I would like to invite a reference to my earlier 
representation dated 8.3.99 and to state that my father aged 92 years has been Leeping 
very indifferent S141t cf heaLth and therefore my jresne with him is v, 
ouuuiitial. o, It in 1KOf r89018 RA M51 	 Ngw Di.lh iite 
my ailing father all alone without any care as there is no other dependable person to look 
after him. 

Under the circumstances 1 would like to request you to kindly consider my 
case sympatheticaily for my continous posting in AP. till my superannauat'jon as 
31.7.2002. Moreover, my wife has been serving as ward sister at General Hospital, 
Naharlagun (itailagar) Arunachal Pradesh and in the event of my transfer at this juincture 
there will be complete dislocation of whole family as she will not be able to curitinue 
alone with domestic problems with her poor state of health 

in this connection it may also be mentioned here that it has been stipulated 
in the Govt. of India Ministry of Health & F.W., (Deptt of Helath) order No A-
32012/1/94 - CIIS JV lated 30.9.1997 that the Post  of consultant in surgery hays been created as.  percnil to m. Since the port of oonultant of suigery in A.P, 15 pranl t6  me there may n.t be any difficulty to continue to hold in the said post by me in A.P. till 
my retirement. 

yr 

: 

'I 
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In view of the circumstances explained above, my prayer for retenition in 
Arunacha! Pradesh till the date of my retirement may kindly be considered on e'xtreme 
compassionate gnund and from all cannons of natural justice since I have already' put in 
22 years of service in Arunachal Pradesh with dedication and perlëct satisfaction of the 
authorities concerned. 

I fervently request for an early action in the matter and favourable orders of 
the Ministry of Health & Family Welfare (Deptt. Of Health), Government of Indmia with 
copies to all concerned. 

1 4 - m 	 , 
i'\cov. 

Yours faithfully, 

AIR  

(Dr K K. Dey) 
Consultant in Surgery, (CUS) 

General Hospital, Naharlagun. 
Arunachal Pradesh 791 110. 
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Original Application No. 129/2001 

Dr.K.K,Dey 	.... Applicant 

Union of India & Others •Bespondents 

The Written Statement of the Respondent Nos 0 3 and 4 
MOST RESPECrFULLY SHEWETH : 

(i) 	That there is no cause of aCtiofl in the 

present application and hence it is liable to be rejected 

That the applicatjon,jn its presentform 

Is not maintainable and.is  barred by the doctrine of 

estoppel,walver and acqii escencé. 

That the application suffers from suppression 

of material facts which were within the knowledge of the 

applicant. 

I... •••. 

9 

TB$jJ 

ORIGINAL APPLICATI(TI NO. 129/2001 
- 	

IN THE MATTER OF : 

Written Statement for and on 

behalf of the respondent Nos. 

3 and 4, The Government of 

Arunachal Pradesh and the 

Director of Health Services, 

Arunachal Pradesh, 

-And- 

IN 	MAlT EBOF 



\ 

2 	—: 

That the application is barred by the law 

of limitation. 

That the application is devoid of merit 

in as much as, the applicant does not have any legal 

right against repatriation of his parent department 

as it is a settled principle of law that a dep*t 

deputationist do not have any claim for absorption ........ 	.-.. .. 
in the borrowing department. In any case,the applicant 

himself did not opt to be absorved in the State services. 

That without prejudice to the preliminaxy 

objections ral sed hereinabove, the answering respondents 

beg to traverse the various contentions of the application 

paragraph.w1se as hereinunder, Be  It stated herein 

that save and except the statements of the application 

which are specifically admitted hereinafter,the rest 

are denIed 

That the statements made in paragraphs 4(1) 

and 4ii) of the application being matters of records 

of the case,he answering respondents do not admit 

anything which is not borne out of the said records.It 

may be mentioned that the appointment of the applicant 

as surgical specialist in Arunachal Pradesh was in the 

cadre of Central Health Services as at that period(1981) 

Arunachal Pradesh was a Union Territozy. 

That the statementsmade in paragraph 4(111) 

of the application are incorrect and hence denied It 

may be mentioned that the Arunachal Pradesh servIce 
- 

was constituted in 1990 and the applicant never opted 

0I. .3.... 
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for absorption in the said service s  The letters 

annexed to the application as ?rinexure I and U 

were issued on the request of the applicant to allow 

him time to prepare himself for his repatriation to 

the Central Health Services. , k In this Connectjon,jt may 

be mentioned that the petitioner wasven the option 

for absorption in the State services. However,the 

petitioner vide option form dtd 8/12/91 had opted not 

to be absorbed in the State services which was final. 

A copy of the option dtd 8/12/91 is 

annexed hereto and marked as Mnexure A 

(9) 	That with regard to the statements made 

in paragraph 4(iv) of the application,the answering 

respondents state that as the applicant is a member of 

the Central Health Services(CHS) ,ther 

the state Govt to alldw him to continue in service in 

the department of Health and Family Welfare. Allowing 

the same would be in defiance of the order of his cadre 

controlling.authorjy for the posting of the applicant 

at Safdarjung Hospital,New Delhi. The answering respondents 

further state that vide letter dtd 15/9/98 a list of 

officers in the CHS cadre was given who did not exêrce 

option for absorption in the State Govt. The name of the 

applicant figures against Sl.No.1 of the said list. 

A copy of the letter dtd 15/9/98 is annexed 

hereto and marked as Annexure B 

(io) 	That the statements made in paragraph 4(v) 

of the application are incorrect and hence denied.It 

is denied that the applicant has been released suo moto, 

••... Is... 
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as has been alleged. The applicant having submitted 

his final option not to be absorbed in the State 

service,the answering respondents have fthllowed the 

order passed by the Govt. of India.' 

That with regard to the stathnents 

made in paragraph 4(vi) of the application,the 

answering respondents state that there is no cadre 

post of QS under the Govtof Arunachal Pradesh and 

on requisition by the parent department,the applicant 

has been released. The statement made by the applicant 

that he has not been released is incorrect and -hence 

denied.' 	 - 

That the grounds mentioned in paragraph 5 

of the application are not tenable in law and hence not 

liable for consideration by this Hon'ble Tribunal. It 

may be mentioned that there is no post of CPnsultant 

(surgezy) in the cadre structure of Arunachal Pradesh 

Health Services.i The applicant has been reeased aCcOrd.thg 

to the transfer order issued by the competent authory. 

The ground taken regarding not to disturb 

a person frorm his last place of posting withIn 3 years 

of superannuation is without any basis. The gideijne5 

of the State Govtregardjng ki transfer issued vide order 

dtd 2/6/98 do not give such provIsions 1  

It is denied that the Govt.f Arunachal 

Pradesh had any object to retain the applicant in the 

State 

• .5. • .• . . 
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It may also be mentioned that the Gvt.of 

India videletter dtd 4/4/2001 has written to the State 

Govtf to forward the charge relinquishmaiit report 

of the applicant at the earliest. 

A copy of the letter dtd 4/4/2001 is annexed 
hereto and marked as Annexu re C 

That the relief sought for by the applicant 

is unjustified and untenable in law and the facts of 

the Case 

That is is humbly submitted that the applicant 

already having been xeleased,thjs Hon'ble Tribunal my 

vacate the order of status-quo for the interest of JusticeF ji  

(5) 	That is is humbly sunitted that from the 

facts and cjrcumstces narrated above,this Hon'ble 

Tribunal may be pleased to reject the presnt appi1cation., 



/. 

VERIFI IGATION 

son 

of Sri 	 presently posted 

as, 	 I 	 Govt.of Arunachal 

pradesh do hereby solemnly affirmed say that. the 

statements made in the Vrritten Statemen t are true to 

my knowledge , belief and record and I sign this 

Verification on this 18th day of May 2001. 

1U 
S I G N A T Ii H E 



T 

V
Li 	

• • • • • • , • • •, , (. 	
, , • •I • • 	

• • 

e poet of 
	

Arunacl ho  til 

do crebY eleCt to be 	
j,the 

Health Service. 1 shaU retain the pr 
esent  Central  

'I 	 / 

alt ServiceS sCale o paY 
	

e till 

1 

i vacate my preSe 	
pOS' 1,abS0 	

I sh 1l 

he
to ay 	

ture revisi0fl 
of the Cetr 

	

en titled 

1thi SerY1C 	pY 	
tion 

I agr t b tC 	
of Y serVi° with 

the Ccfltt 	
mc t 

with effet trOm the 
GoVe 

 

•c ;: 

	

cc  to  t 	
pr0 	

of the Goverflmdhlt 	
0 	Ir1 

h 	 date e 0ptiOi heT 	
by me is 

T 	
S.0 en 

fl

s  
- 	

L 

. )-- 
S 	

I 	- 

	

- 	C 	
- 

A 

Date 

sign at 

0jgn ti0fl 	 Ci 

\4-L~ 

C 

C51c 



k. 

•1 	 G0VERITh1lI'Y 	
VV 
 ARliiIC1\L PR7DES I 

flPi\1 L OF I i\) 1 1 j rJIJI( E 	i N'\ 1CLAGUU  

I •VV 	 .V-- 

/ 	7 	31;t "I._ 11;il3r13cT'-ifl# 	Lh(? 1 Sih . SepteI1L).L JLJ 

/ V 
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5• D r I 
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6 Dr. 11.. Leg, S.M.0. 

Dr. 	 NI ru CMOV. 
 

8. dr 	(Mrs.) N. Niru, C10. 	- 

Dr. P.K Dri, C.I.0,, 	- 

10. Dr. (Mrs.) S. Ch'jdhU 	Deri, CMO. 

saib1 1Th'tchri ee 

Dr. S,C. L1\ 	chrjee, C?VtO. 

Dr. DINe 	 C.1V.0. 	
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Dr. 13,R. 1)'1J1 	
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No b A.22012/13/98CHi.1V 
- 	Governmnnt of Inde 

Iflinistry of Haith and lanily Uwlfre 
( Department of Health ) 

oe.e, 

Nirrnnn Ohawan, New Delhi 

Datid the 4th April,2001 

iF 

• 	The Scretary(Health & r.w.), 
Government of Arunachal Pradeah, 
Halth and Family tjglrara Deptto, 
lTN1GR 

Stibj,ctl flglaasn Of Or. K.K.  Dey,  COnsUltMnt (Surgery) from 
Govt0 of Arunachal Pradeh ragarding. 

I..,. 

Si-i, 

I am dir,ctd to refer to your '.etter No 0 1EST-91/ 
213—Vol.11 dated the 12th rlarch, 2001 on the subject mentioned 
above and to raquet that the charge relinquishment report 
in respect of Or. K.K.  Day, Consultant (S"rgery) may please 
be sent to this Ilinistry at the earliest. 

Yours faithfully, 

J 	) 	

0 

- '—, 
SHF%R MA) 

UNDER SECRETL\RY TO THE GOVT, or lNoI 
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1,4  

TN THE MATTE OF DO 
13 

OrKK 	

TRIBtiN 

(By Sh. N. Dutta ., Advocate 	-. 	 - - 

Vs. 

Un] on of India & Ors 	 Respondents 
(by Shr'i BC,, Patiak., Advocate) 

COUNTER REPLY OF THE RESPONDENT NO.1 

Brief facts of the case 

T h e, appl5cant joined Central Health Service in Arunachal 

Pradesh Govt. as Specialist Grade II (Surceon) on $.71 and was 

tromot;ed to Spec:Lalist Grade I (Surqeon) on 1.12.91 and was 

further promoted to Super-time Administrative Grade as Conu]tant 

(Surerv) .e. f. 8'. 10.97 and is continuinc there till date. 

Prior to 1993, Arunachal Prade53h was a participati.nq un1t4 

of Centra) health Service and all the medical and public he.lth 

oosts under Arunachal Pradesh were Central Health Service oosts 

and Ministry of Health & Family We1fare was Cadre Controllinq 

Authori tv. 

Thereafter Arunachai., Pradesh Govt. has started a St.ate 

health Cadre in 1993 and CHS doctors who opted for State Health 

Cadre of Arunachal Pradesh were absorbed in the State Health 

1 Cadre. 

This Ministry had reouested Go\'t.. of Arunachal Pradesh vide 

letter d'b.2.9.98 to intimate wbether the State Govt. had any 

objecti on in transferri nq the 	biicant to Delhi (Annexure-I:) . 

	

- 	
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The Arunachal Pradesh Govt. v1.de  their letter dt.1.5998 had 

informed that 15 OHS officers are still working in the State 

(Annuexure-IT). These doctors did not exercise options for 

ahsorpton to Arunachal Pradesh Health Services, The State Govt, 

has also decided not; to absorb any more OHS officers into the 

State Health Services as there has been resentment amongst the 

Arunachal Pradesh Health Service doctors of cont.inuation of the 

OHS officers in the State for various reasons. The Arunachal 

Pradesh 	Govt. had also intimated that 	necessary action for 

immediate repatriation be made of these CHS officers to their 
----*- --- 

parent cadre 	Thename of Dr,KK. Dcv figured at Sr,No.12 of the 

list, (nnexure-I I 

On receipt of the letter from the S tate Govt.., orders for 

posting 14 officers belonging to GOMO cadre were issued vide 

letter dt,8J2..98 (Annexure-Ill). Since the alicant belonged 

to the Non-Teaching Specialist Sub-cdre and hence in his case the 

transfer orders were issued separataely. The applicant was 

transferred 	to Safdarjang Hospital, New Delhi vide 	order 

dt. 2O..199 (Annexure-IV), 

In responce to transfer order, the applicant has intimated 

that his immediate transfer outside Arunachal Pradesh will cause 

difficu]. ties to him and other family members. The applicant had 

renuested 	n o t 	to 	transfer h i m 	from 	Arunachal 	Pradesh 

(Annexure-V). 	The annilcant has also sent 	copy of Arunachal 

Pradesh Govt. s letter dt. 16.12 9E3 wherein it was informed that 



( 

	

P~ ~A\ 

it will not he feasible to re1. 	 transfer from 

the State Govt... ofAflQhal Pradesh at present in the public 

interest (Annexure VT). The State Govt. subseciueritiv vide their 

letter dt..9..3..99 forjarded another representation dt..EL3..99 of 

Dr..K..K.. Dcv rec.iuestinq that he may not he transferred out from 

Arunachal Pradesh i.mmediate1v for sympathetic consideration 

(AnnexureVTi) 

Vi 	letter dt.15..6 .99 (Annexure VITI). the Govt.. 	of 

Arunahal Pradesh was reouceted that if the State Government 

I 

.'flts to retain the applicant in the State. specific clear 

proposal 	ith their comments may be sent to the Ministry, 

Hoiever inspite of reminders dt..27..9..99. 11..1109. 28..12..99.. 

27..3..2000 & 26,5.2000, no reply has been received from the State 

Go ye r n in en t. 

As the applicant, did not apt for absorption in Arunachal 

Pr'adcsh 	Health Services, the State Govt.. has released the 

app].ica nt from the post of Consultant, (Surqcry) of Arunachal ........ 

Pradesh with Ithe direction to report to Safdar.anq Hos ital , New  

Delhi vide their order No..MEST"9/213-Vol..IV dt.12..30001 

(Annex(.,ire lx). Thereafter a representation dt..28..3.2001 from the 

applic.ant; m.'jas received in the Mi.nist;rv.. Since the State Govt.. 

has released the applicant vide their a r d e r 

,' 



No.MEST-91/213(Vol, II) 	dt.27.2.,2001 with the directions to 	reort 

to Safdarianq Hospital, New Delhi, Government of India is 	unabl.e 

to take a favourable decision on 

of 

PRA t.ISE COMMENTS 

nRA 	1 	(a) 	& 	(b) Matter of record. 	Hence no comments. 

Pars 2 & 3 Matter of record. 

Pars 	4(1) 	& 	(Ii) Matter of record. 	Hence no comments. 

Pars 4 	(iii) Matter of record. 

Pars 4 	(iv) The position submitted in the brief facts 	of 

the case are reiterated. 

Pars 4 	(v) No 	comments. 	The submissions made 	in 	the 

brief facts of the caa area reiterated. 

Pars 4 	(vi) As 	the applicant did not opt for 	absorption 

J. n 	Arunachal 	Pradesh Health 	Services, 	the 

State 	Govt. 	has released the sonlicant 	from 

the 	posi; 	of Consultant 	(Surerv ) 	with 	the 

direction to renort. to Safdarianc 	Hospital. 

GROUNDS 

Para 5(1) to (vi) The submissions made in the brief facts of the 

case are reiterated 



Pare 6 to 9 	 No comments, The submissions made in pare 

4(iv) 	and brief facts of the case 	are 

reiterated 

In view of the submisssioris made above, no case has 

been made out by the applicant in his favour and hence the 

OAdesarves to he dismissed. 

It is prayed accordinqly. 

(D,R. SHARMA) 
DEP,JTY SECRETARY TO THE GQ\IT. OF INDIA 

MINISTRY OF HEALTH & FAMILY WELFARE 

Th rough 

Shri BC Pathak 
Government Counsel 
'Udayan , 1st Floor 

Ganeshcuri , R,G. 6. Road., 
Gujahati-781 005 

Var- i fication 

I. D . R. SHARMA w orkinq as Deputy Secretary to the Govt. of 

India, Ministry of Health & Fin. Now Delhi do hereby solemnly 

affirm and state that the contents of the above counter reply are 

true and corr-ect to the best of my knoledce derived from the 

official, records and no material, has been suppressed therefrom. 

VeriFied accordinqly on the 	day of 2.,4'iher .2001 

9,  ~c'u r'~ 

(DR. SHARMA) 
DEPUTY SECRETARY TO THE GOVT. OF INDIA 
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7 
GOVEIUMINT OF ARUNACHAL PRADESH  

	

DIRECTORATE OF HEALTH SERVICES * NAHARLAGUt 	
( 

: ( 	
I 

	

/ teff NEST- 71 	ibtd. Naharlagun, the 15th. September'980 

To 

/ 	• ,hri N.H. Ydav, 	 ,• 	 ,, 	•t; 

f 	 '1Jnder Secreary to the G•vt. 	 • 	 ( 
of India1 
Ministry fHealth & Family Welfare,' 

"Nirman Bhavan, 
New Delhi ...110011. 

• 	 .;':. 

Subs-. REPATRIATION OF CHS OFFICERS WORKING IN ARUNACHMJ PRAD f.'4. 

The following CHS Officers are still w.rking in Arunachal 1  
Pradesh:- 	, 	 I  

Dr, K I Dey, Consultant Surge.n. 
Dr. M 8 Panging, C.M.O .  

Dr. K. T4shthg, CMO. 

I 	 / 4. Dr. (Ms.) c.Pegu(Ete)CM0. 

• 	,. 5. Dr. A14 Myeng, CMO (NFSG). 

	

• 	 • , 	.•..• 	 '• 

6. Dr. N. Peqo l  S.M.O. 	 7 - 	 - 	 •-• ,•• 	 'I 	 • •' 	 •44• 	'-•," 

d7. 	Tanjr Niri, CMO. 

o8, Dr. (Mr.) N. Niru, CMO. - 

	

Dr. 	Dori, C.M.O.. • 	 , 

10. Dr. (M;s. )s , Choudhury Deori, CMO. 

- 	y'll. Dr. aal Bhattacharjee, SjO. 

.-12.Dr. S.0 Ithataharjee, CMO. 

D..;Theha1, C.I.O.  

/t4. Dr. B.I. Deori, S.M.O. 

5. Dr. J. 5hazmai. Cr40,  

Arunachal Pradesh {ea1th Service (APHS). The- State Gvernnent has •': 
also dedided not' 	absór 	r1flOe"CHS •ffie 4nto1ètá 

• 	HaithSèrrice.. 	 , 	 I 

,.1 
	Thèrêhaè 1en 	ehtet angst the APHS doctor3 for 

•','>entinuationf, the.LCK officeps in the State for various rea.nsa 
• 	

- 	 / 

It i8 hrfckeYrequested that necessary action for,] 
' immediate repat 	Ion f the above named CHS Off icrs from i 
Arunachal Pradesh to their parent cadre. 

Yours faithfully, 	 • 	• 

ler-, nr 	V' 

I 
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rLtI• 	 . :.•: I 	• •. 	No.A.22012/13/98-CHS Iv 	. 	. I. 	 . 	 • 	 . 	 . ... :. 	 .. 	 • 	 .... 	 : 	 . 	
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r• 

I 	 Government of India 	, 	 t 

Ministry of Health & Family 'Welfare  
(Department of Health) 	 i 

( 	 Nirmant Ehavan, New D8lha 

	

.." 
•i. 	 ,.._+. 	. . 	. 	 , 	

•' - i'''t•. 	 . 	 .  

	

. 	- 	 Dated the 
gjv 

ORDER 
rk 

The Peident is pleased to order the transfer of ,  Dr 	K.K 
Dey, an offier of SAG level of the Non-Teaching Specialist 
Subcreof Central Health Service presently working 

'A1 

	

	

in the Govt 	of Arunachal Pradesh9tq 
Safdarjung Hspital, New Delhi as Consu1tant(Surgery)injpublic'!Y 

effect and until. further ,  IM nffiil 

	

I 	•. 	

.t 	

,, \ ( ) 'i 

 . 	 - 	,;..--' - 	 . 	 ' 	 . 	 - 	' 	 - 	 - 	 , 	 - 	 _c.c:-•• 	
-'t•Z 

	

c 	 (H N. YADAV) 

	

— 	 Under Secretary to the Govt of India 
-:-•. 	 . .:: 	• 	 .. 	. 	Ph. No. 301 396;: 

WW ' 
Copy to  

	

Al
..- 	 .. 

--p.. 	 -• 	The Secretary, Department of Health, Gowt.of-Arunachak - - 
Pradesh, Itaiagar 	Dr. K K Dey miy please be relieved of. his ' 
duties immedat€ly wbh in'st 1ructdn)s to r.tiortfor duty to the 
Medicdl Supeintendencç "Safdrjung Hospital, New Delhi 	His 
ciarg 	relincu1J1Ine-nt're)porrtIin tiipldat&ixi1ayplease be 	ent 
to 'thit J1in...s ry in due course  

J 
2 	The Medic.al uperinendnt, 	 ' 	k 
Three- copi 	pi his chargc assumption repdrtqdmAyop 
to this Minisfr ry in due course 

	

- 	 (.) 	 . 	-----------
- 

3 	Dr 	Dey, Consultant(Surgery), Govt 	of 	Arunachal 
Pradesh11  Hea4t1&LLFam11'1JWe1fare1 Departmentj - L I1tanagar Dr. L. h 

ç,fj 	e 	f 1G j 	] 	f 	Ncp-Itjching 	iaLis$. 
4J 	 topDGHS4PPS tooAS(H) 	 - 

	

Zul - ger ) 	i 	iii 	C n "r I Arunc ha! Pi 	 o 
5 LJS(.DGJ)/Diprp(LCHS), Nvi Dc hi 	( 	tl.jtnt(Surgery) in pub.ii 
-'- 	YJ1 WJt1i, iJflfl(J.1 

 

	

of LP( 	1( i 	j, fuit hi 	orrjrq 

6 	CHS 1/11/111/V ISections.  

OrdtReister,,  
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D;ie d 'I a ag a 

	

c 	
: 

I 	 ! 	T 	
, 	

? 	 I  

	

c 	 • 	' - 	
•1 	 • 	

c 	 'ci;. 
The Under cretaiy, 	 , 

t 	1 	 I'4 I  • 	N t n t s t r 7/ of lie aJ.th  

' 	

4 	 Govt of Xnda, 

	

fr 	(Deptt of ii4al*h)  

NIF'man B-hdan, 
. New DelhL  

. 	 . 	 . 	 . 	 , 	 . 	. 	 . 	 . . 	

0 	 • 	 . 

S 	 • •• • 	 . 	- 	 .. 	

0 	 . 	 -.- 	 . 	I 
Sub: 	Transfer ofDr

Conu1tan* (Surger) 	; 
— 	

.*. 

	

o Delht 	reqardft2g. 	
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01 

	

t 	 , 	

1 	 k 

) 	
In tntifl? reference to your Zettei 	-i' 

No. 	 %ed Q7fdJSèPrnbQr ' Q8 

	

£ 	 O?t the sul?lle'c't9 .1 an 7Vrèôted ttonfOrm  

	

- 	 It zirt1.: not be fz&i7)7E *0 rc1eaS Dr,K K hey, 	
- 

	

r 	 Con8u1ant (surieiw) on transfer fr 4or/rthe State 

	

uzczcha1 Pradesh at prcsent •Ln the tnteøSt 	I ' 

pu?. L e ne rt' t ce . 	
V 	 \ F L 	ti 

 1 i_ 	 ' Th pgm t 
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tours fatthfuttVa 
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( G Koyu ) Tj 
/r7 rj' 	'( 	I 'Spe'La1 

(Health & 7w) 
(r)'rt•i 	 Govt of Arunachal .Pi'ade$lz , 

itanagar. 
Jrp w De I 

Memo yojI?ST_78/1O//,')btd Itanaqar, 16th Dso. 98 

Cy o:rVL 	( 	
,on 1ttifl 	jro 

	

rX— K Dc —Co nsu 1ta nt( St8rie ry?T 	 , 

neralfltl", 
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tnfornatOfl. 
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GOVERNNT OF ARACHAL PRASH DEPA 	OF HEALTH AND FAMILcELFp 4 
, , 04 j;1 	, 	IGAR 	 , 

(i 	 ! 	
t 	(O I

j I • 	 Np..?8/io 
	Dated 	

•:• I 	 t 	, 	) 	
b 	c L 1 I 	r 	T o 	2 \ 	I 	( : : 	 L 	

t 	 : 

	

I 	 ? 	The Under Secretary , 	ry 'a) th 
Governmentof India,, 	rrth) 	' 

	

7 	c 	
Miflistrytof Health & Family Welfare, C 	 c ' 	

(Department Of Health) , 	
; / 	 ( 	4 	

N1ran Bhwan, 	I 	)rW 1tLj ) 	- w  .r 	, 	; 	: ç 	 •h.... 	. ......... 	 . 	: 	 .................. ., . 
?(2 Sub:- 	' 	Transfer s  of Dr. ic K . 	, 'COnSultaflt(Sur,ery) to 	' 

	

\ 	

: 	 f 	
p 

Sir, 	 1 cre ta
I  

t 	I 
am to fOrard eewith representation No./( \? /FFR-o1/99 dated S'99(r1n ori1haI1) Oflhête ct mentjon d a t 

. 	
.. . ........ 	

Q 	 . 

	

" 	
above whjç 1ss_plarJatoyifor 	JQ a? SyAthetjcon 

	

or Governezt o India. 	IL' 
' 
/\ 	( 	( 

 context a'reference ;witi:i 	
Of-Ifl(ja v1dethjs 

.10 dat 
en1osed for ready J 	

Whjch hot et beenrece2ved by this Government . 	
;•:•• 	 S 	 • 	.

•;: 	:: 	. 

f the appeal o I 	
C L ( 	Uu 

,\ Dr.K.K.Dey Is 	
os rd?r Issued : U 	 p 	44j 	t 	1 
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c;rdingly 	
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acc 	

A Dfl A 	 fl 
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b 	: 	Transfer toSfdar 

, ••• 	.•• 	Delhi' 

l)Your Order 
,-• 	, 	 y 	Iv, dtd 2OthJai9. 

4 	; 	 2)M letter lSJtd. 18/02/99 w1tha 
Ar  Øt,  :• 	• 	 • ;;'•— 	 •. copy of 

f 	

4 	 16/12/98 
I 	 ' HealUit &FW,¼Govt. ofArunachap4) 
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Before the Central AdrnM 	.ive Tribuna1- 

Gauhati:Assam 

/ 
	 Original Application 129 of 2001 

IN THE MATTER OF:- 

1. Dr. K.K. Dey. 

-Applicant 

-VERSUS- 

Union of India and others. 

V 	 -Respondents 

Rejoinder against the written statements filed by 

Respondents Nos. 3 and 4. 	 V  

MOST RESPECTFULLY SHEWETH 
- 	 V 

V 	
That a copy of the written statement have been 

• 

	

	served upon V  me V  and after going through the written 

statement I intend to file a rejoinder against the said 

• 	written'statement. 	 ' 	 V 

That with regard to the statement made. in 

V 	
paragraph 1 to4 the applicant states that there is a cause 

V 	 of action,, the application is maintainable and is not 

bound by ,  the limitation 
V  as alleged in the Written 

Statement. 	 V 	 V  

That with regard to the statement made in 

paragraph 3 of the Written Statement the applicant states 

that there is no suppression of material facts to his 

knowledge as allgad in the written Statement. 

V 	
4. 	That with regard to the para 5 of the. written 

statement the appellant states that these are the matter of 

records and there is no comnient on it. 



That with regard to the paragraph 8 of the  

written s€atement the appellant desires the correctness of 

the same and reiterate the statement so made in paragraph 

4(II) of OA.129 of 2001. 

Thus with regard to the paragraph 9 of the w/s 

the appellant states that the allegation so made in the 

said paragraph are hereby denied and state that, it is the 

respondent who .vide his letter dtd. 16/12/98 (Annexure II 

series of OA), has restrain'ed the applicant from being. 

- 	. 	released. 

7 . 	That with regard to 'the statement made is 

paragraph 10 of w/s the appellant denies the correctness of 

the same and reiterated the statements of paragraph 4 (5) of 

the O.A. and further submits that the letter dtd. 9th 

March/99 (Annexure III of O.A.) issued by Secretary 

(Health) Govt. of Arunachal Pradesh would go to show that 

the respondents.desired to retain the appllant.inspite  of 

the order dated 28th  Jan/99. 

That with regard to statements paraqraph 1.1 of 

the 'wls the answering appellant reiterate the statement so 

made in paragraph 4.(VI) of the ap.plicatjon and state that 

though the prder of release was given but the charge has 

not yet been handed over till, today. 

• . 	9. 	. That with regard to the statements' made in 

paragraph 12 of the w/s the answering appellant' reiterates 

the statements made is para 5 of the O.A. and states that 

• 

	

	the ground so taken therein are good grounds and are 

tenable 'in, law. 

-, 	 10. 	That with recard to the statement made in para 

13 & 14 the answering appellant states that the . relief 

sought by appellant are tenable in law and justiiable 

I 



' 3 	 e- 
under the facts and circumstance of the case and further 

reiterate the Hon'ble Tribunal has rightly passed an order 

of Status-quo as the charges has not yet been handed over 

as'it is evident from the letter dtd..5/11/2001 issued by 

Chief Medical Officer, General Hospital Nahariagun. 

A copy- ' of the letter dtd. 

5/11/2001 is annexed hereto marked 

as ANNEXURE-VI. 

11. 	That the appellant submits that vide order dtd. 

30th Sept.1997 the appellant was appointed to the post of 

Consultant inSurgery in Arunachal Pradesh, Itanagarwhich 

is. a supertime grade of the non-teaching specilities (Sub-

Cadre) of the C.H.S. and thereafter the Govt. of Arunachal 

Pradesh availed his service in the said post. It is 

pertinent to mentioned that when the parent deptt. has 

called for the appellant to repartrate to his parert deptt. 

the , respondents for the benefit of the public service 

retained him and at present when the appellant is in the 

verge retirement and left with 7 (Seven) months the 

respondents are, now showing, their cold shoulders to his 

grievances on some extraneous consideration who has 

rendered more than 22 years of service under the respondent 

and the appellant reite.ated the relief sought for in 

original application and as such the written statement is 

liable to be rejected. . 

Verification 



4 
4,  

VERIFICATION 

I, Dr. Krishna Kanta Dey, Son of Sri Monmohan Dey 

Consultant Surgery under C.G.S.C. under Ministry of Health 

of F.W.., Govt. of India, New Delhi at present under 

Arunachal Govt. do hereby solemnly verify the statements 

made in paragraphs 1,2,3,4,5,6,7,8&9 are true to my 

knowledge and those made is para 10 is matter of records, 

rest are humble submission. 

I Sign this verification on this 	day of 

December 2001. 

Q t kctcJ 
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GOVERNMENT OF ARUNAHAL PRADESH 

OFFICE OF THE CHfEF MEDICAL OFFICER :: GENERAL 

HOSPITAL :: NAHARLAGUN. 

NO.PF-75/83/2545-46 	 Dated Naharlagan, the 5 thN0V2001. 

• 	 TO, 

Dr. 	K.K. 	Dey, 

Consultant in Surgery, 

• General Hospital, 

NaharlagUn, 	- 

Sub.:- Date of Retirement from Govt. Service. 

Sir, - 

• As 	per 	Service 	Book's 	record 	the 	date 	of 	your 

retirement from Govt. Service is. due on 31/7/2002. 

This is for your information and necessary action. 

Yours faithfully, 

(Dr. 	T. 	Basar) 
Chief Medical Officer, 

General Hospital, Naharlagun. 

Memo. No.PF-75/83/ 	 Dated NaharlagUn, 	the 5 	Nov'2001. 

Copy to:- 
The Director of Health Service, A.P. 

• Naharlagun for information. 

(Dr. 	T. 	Basar) 
Chief Medical  Officer, 

• 	 General Hospital, Naharla9Ufl. 


