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CuWritten statement has been filed

alsd) file the regoindsr today. The case may
be 1lsted for hearing. Llst an 23, 1,02
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for the

partles Hearing concluded Judgement delivered in

The

terms of the
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learned ‘counsel fbr the applicant case is
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 129 of 2001.

Date of decision : This the 13th day of February,2002.

Hon'ble Mr. K.K.Sharma, Member (A).

Dr. Krishna Kumar Dey, MBBS, M.S., FAIS,
Consultant in Surgery,

Son of Sri Monmohan Dey

General Hospital

Nahar Lagan, Arunachal Pradesh.

....Applicant
By - Advocate Mr. K. Bhattacharjee.

-versus-

1. Union of India,
(Represented by the Secretary to the
Govt. of India, Ministry of Health
and Family Welfare, Department
of Health, Nirman Bhawan,
New Delhi). ’

2. Under Secretary, Govt. of India,
Ministry of Health and Family Welfare,
Department of Health, Nirman Bhawan.

3. Govt. of Arunachal Pradesh,
Represented by Secy. Health and
Family Welfare, Arunachal Pradesh
Nahar Lagan.

4. Director of Health Service
Arunachal Pradesh,
Nahar Lagar.

- . -Respondents

-By Advocate Mr; B.C.Pathak, Addl.C.G.S.C. on behalf of
Respondent NOs. 1 & 2.

O R DER (ORAL)

K.K.SHARMA, MEMBER (A).

In this application the épplicant has'challenged
the order of transfer bearing No. A.22012/13/98-CHS 1V
dated 20.1.1999 transferring the applicant from ArUnachai
sPradesh to Safdarjung Hospital, New Delhi as well as the

order No. MEST- 91/213(VolII dated 27.2.2001 bywhich the

(- kﬂllbum»\,\\7° Contd..



Tapplicant has been relieved from the post of consultant

| (Surgery), Arunachal Pradesh. The applicant Jjoined the
%Assam Health Service in the year 1971. Subsequently he.
?joined the service . under the  Government of Arunachal
;Pradesh in the year 1979. Thereafter the applieant was
:selected for the Central Health Service through Union
'Public . Service Commission and was posted in Arunachal
iPradesh as Surgical Specialist with effect from 3.7.1981l.
.Since then the applicant has been continuing in that post.
iBy letter dated 16.12.1998, Government of Arunachal
‘Pradesh informed the Department of Health, Govt. of India

:with reference to the letter dated 2.9.1998 that it would

inot be feasible to release Dr. K.K.Dey, Consultant
%(Surgery) on transfer from the State ofounachal'Pradesh_.

lat present in the interest of .public service. By another

;letter dated 9.3.1999 the Govt. of Arunchal Pradesh
yreminded the Ministry of Health and Family Welfare,
EDepartment of Health,-Govt. of India, and requested them
to consider the request of the applicant for continuing in
;Arunachal Pradesh. The Government of Arunachal Pradesh
'has already passed the ofder dated 27.2.2001 with

'reference to the Govt. of India, Ministry of Health and

”Family Welfare, Department of Health, letter dated

i20,l.l999 releasing the applicant from the present post.'
|However, the applicant is continuidg in the same post on

'the basis of an interim order dated 4.4.2001 passed by the

:Tribunal.

2. Heard Mr. K. Bhattacharjee learned counsel for the

5appiicant and Mr. B.C.Pathak, learned Addl. C.G.S.C.
; , _ ,
;appering on behalf of the respondent nos. 1 and 2. Mr.

‘Bhattacharjee has argﬁed that the applicant is a Central

?Government employee ~ and the - State Government is

\L,K,L& | | Contd..




A

- incompetent to release him unless and until his parent
"department recall the service of the applicant. Mr.
' Bhattacharjee further argqued that the applicant has only
five months service left in his credit, therefore he
should not be disturbed from his present posting. Mr.
Bhattacharjee referred to the recommendation of the b5th
Central Pay Commission to the effect that Central
Government employees due for retirement on superannuation
- should be posted to a place nearer to their home town and
as the applicant intends to settle down in Assam he
- should not be disturbed at the fag end of his'service.vln
support of his submission Mr. Bhattacharjee also referred
to a decision rendered by the Patna Bench of the‘Tribunal
~in O.A. No. 311 of 1995 decided on 18.7.1996.

3. The respondent no.lv has filed its written
statement supported by documents.

Respondent nos. 3 and 4 have also filed their written
statement. Mr. B.C.Pathak, learned Addl. C.G.S.C. for the
respondent nos. 1 and 2 submitted that till 1993 there was
no_Arﬁnachal Pradesh Health Service Cadre and in 1993 when
the State Government created their own Health Service
Cadre option was called for from the applicant for being
absorbed 1in the Arunachal Pradesh Health Service. The
!applicant did not take any step for being absorbed in the
State Health SerQice. Accordingly the Govt. of Arunachal
Pradesh wrote a letter dated 15.9.1998 (Annexure-II to the
written. statement) to the Ministry of Health & Family
Welfare, Govt. of India, for repatriation of .15.Central

Health Service Officers including the applicant. Mr.
Pathak, learned Addl.C.G.S.C. further referred to the
communication dated 15.6.1999 made by the Under Secretary

to the Govt. of India, Ministry of Health & Family Welfare

A lhes—,
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to the Secretary, Deptt. of Health & Family Welfare, Govt.
of Arunachal Pradesh to ascertain Qhether the State
Government was willing to retain the service of the
applicant in the State. Shri Pathak argued that as the
gpplicant belongs to the Central Health Service and t.he
Central Health Ministry is the cadre controling authority
and the State Health Service did not want to retéin the
7  applicaﬁt, he was posted to Safdarjung Hospital, New
-Delhi. He further submitted that there was no irregularity
in the order of transfer and posting dated 20f1.1999.

4. There.i$ no doubt that ‘'the applicant'belongs to.
the Central Health Service and had been recruited to the
post of Cohsultant (Surgery) in Arunachal Pradesh. After
1993 thé pbsition has changed and after the creation of
Staté Health Service there had been pressure from the
State Health Service Officers to repatriate thé Central
Health Service Officers._The‘applicant was given optibn
for ‘ébsorbing in the State Health Service. However the
applicant did not opt for the. State Health Service. The
State Govt. is not willing to retain the applicant 1in
Arunachal Pradesh. The applicant is 'a Central Health
Service Officer holding abspecialist's post. The intention
of the State Government was known té the applicant. He has
not bpted for absorption in the State Health Service. No
fault can be found with the order dated 20.1.99 ‘and
27.2.2001. However the fact is that.thé applicanpAis due
for retirement on superannuation in July 2002. In the
written statement submitted by the respondent no.l it 1is
contended that the applicant has submitted a
representation dated 28.3.2001 and it is also contended

that the Government is unable to take any favourable

decision on the said representation of the applicant.

\L”(Jkﬂuoxk‘\>» ' Contd..
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i 5. ~ Considering the facts and circumstances of the

| case and on hearing of the learned counsel for the parties

I am of the opinion that end of justice will be met if a

| direction is giveh to the Respondent nos. 1 & 2 to take a

decisioh on the representation'of the applicant éubmitted
on 28.3,2001 within a period of one month-frbm the date of
receipt of a certified copy of this order by a reasoned
order taking into cqnsideration the fact that the
applicant.is rétirihg'from service;on superanhuation on
31.7.2002 and communicate the decisidn to the applicant.
It is also made clear that till compietion of the above
process the applicant shall not be disturbed: from his
present posting.

6. | With fhe.observations made above,vthe application

is disposed of. There shall, however, be no order as to

costs.
| | Ay
IR s T o | (K.K.SHARMA)

Member (A)
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Dr.Krishna Xumar Dey,MBBS, M.Sg,ﬁAIS

Consultant in [ .73 Surgery

$/0 Sri Monmohan Dey

General Hospital

Nahar Lagan,Arunachal Pradesh.

ees osBAppellant.,

-G

1. Union of India,

(Represented by the Secretary

to the Govt.of India,Ministy of

Health and Family Welfare

Department of Health,Nirman Bhawan,

New Delhi,

.

2. Under Secretary,Govt.of India.

Ministry of Health and Family Welfare,

Department of Health ,Nirmal Bhawan,

3. Govt,of Arunachal Pradesh

Represented by Secy.Health and

ramily Welfare,Arunachal Pradesh,

Nahar Lagan.

4, Director of Health Service

Arunachal Pradesh,

Nahar Lagan.
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Details of the Agglication :

1, particulars of the ordef against which the

" application is made :-

(a) Order No.A22012/13/98 cHS IV dated 20th
January,99 issued by Under Secretary to the Govt,of
India directing the respondent No,3 to release thé
applicant from his duty immédiately to report for';

duty at Safdarjang Hospital ,New Delhi.

-t

(b)iOrder NO.MEST 91/213(Vol.II) dated 27-2-2001
issued on 12-3-2001 by Secy.Health Govt.bf Arunachal
pradesh whereby the appellant is shown to be released
from the post Consultant (surgery)in pursuance to order

No.A 22012/13/98 GHs IV dated 204#h January, 1999.

2. Jurisd ction of the Tribunal 3

. The applicant declare that ,the subject

| matter'bf the Order against which he wants

redressal is within the jurisdiction of the

tribunal .

‘3. Iimitation

Applicant further declares that the .
application is within the limitation ﬁeriod
prescribed in Section 21 of the Administrative

Tribunal Act, 1985.

by_. K. K.DQ'T' contdeeeocse3
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4, Facts of the Case :

(1) That the applicant who joined the
service under Assam Health Service -A at Aizwl in the
year 1971, and subsequently he joined the service
under the Govt.of Arunachal Pradesh (UT) in the |
year 1979 Ist Feb.as a Surglcal Specialist (Non-
Central Health Service post)on adhoc basis with

effect from 1-2-=79,

- (1ii) That mx whiié he was serving at Arunachal
Pradesh (ﬁhe then Union Territory)on seeiné the
édv_ertisement ofthe Union Public Service commission,
the appellant applied for the posts advertisement and-
appeared in interview accordingly.On 4th August, 1981
a Notification No,A12025(i)/68/78 CHS.III was

published in the Gazettee of India wherein it was

‘published that on the reeommendation of the U.P.S.C.

the President of India was pleased to appolnt the
gpplicant in the Specialist Grade-II of the Central

Health Service and posted him as Surgical Specialist

_in Arunachal Pradesh wee.f. 3rd July, 1981, Thérééfte‘r

S
the appellant was rendering his service with utmost

sincerity and dedication for which the petitioner

was awarded Gold Medal by the Arunachal Government.

(A copy of the order dated 4th August, 1981

annexed hereto as Annexure-I1) .

Contdoonotoo4
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(iii) That the applicant states that on 2nd
September, 1998 respondent No,2 ijssued a letter tO
the Secretary'Deptt.of Health Govt.of Arunachal
Pradesh Itanagar requesting'them.to'intimate whether
the Govt.of Arunachal pradesh have any_objection in
transferring the appellant £o Delhi.In this regard the
Special Secretary Health & F/Welfare of the Govt.of
Arunaéhal pradesh had iptimated the reepondent No,. 2
that it would not be feasible to release the
agpellant on transfer from the State of_Ardnadhal
PradeSh at pré#sent in the public interest and the
appellant was retained by k= the govt.of Arunachal

pradeshe.

(copies of the letter dated 2nd sept.98 &
16th Dec.98 of the_Govt;of A.P.is annexed

hereto as‘Annexure-II).

| (iv) That on ZOtthanuary, 1999 the appellant
received an order No.22012/13/98 CHS IV dated 20-1-99
issued by the respondent No.2 by which the sppellant
was transferred to Safdarjang Hospital New Delhi
consultant (surgery) and directed the Govt.of

e e e 2 i Ty . ) .
Arunachal Pradesh to release the appellant against
which the appellant filed a representation dated

9th March'99 to the respondent No.2 through respondent

'No.3 and £ill date there is no reply to the said

representation.

contd........s
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(Copies of the Order dated 20-1-99 and letter

dated 9/3/99 are annexed hereto as Annexure-11T

Series)

(v) That the appellant states that after
submigsion of his representation dated 9th March,99
before the authority against the order dated 20th
January,99 the respondent No.3 did not release him
rather retained him and forwarddhis representati@n
with a request- to consider the appeal of the petitioner
sympathetically.As there was no reply to it he was
allowed to continue. But without any.reééon and to
{:he__ surprise of the appellant the respondent NO.3
issued an order on 12/3/2001 suo-moto releasing
the_appellantvfrom the post of Consuliant (surgery)

in persuance to order dated 20th March,99.

(A copy of the order dated 27-2-2001 issued

on 12-3-2001 is annexed hereto as Annexure-IV).

(vi) That the appellant states that on getting
the order of release he had filed a representation

dated 28/3/2001 before the respondent No.2 for

consideration of his case and as on date he had not

beenrel eased.

(A copy of the representation dated 28/3/2001

is annexed hereto as Annexure-V) ¢

contd. o-g.o . 6
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5. Grounds for relief with legal Provisions 3. '

i) For that the sudden release of applicant
from the post of Consultant (surgery) of Arunachal
Pradesh in persuant to order dated 20th Jahugry,99
is bad in law and as such the impugned order is

1iable to be set aside.

_ii) For that the applicant who had rendered
m&revthan'zz years of service and one year four
months left for his superannuation Has an expectation
that hevwould'be allowed to go on superannuation
from Ehe_séid place 6f posting .But the same had been

denied to him.

jii) For that it is a settled law that a
person who is to retire should not be disturbed
from his last place of posting within three years of
his superanhuation .In the instant case the
petitioner has only oné year 4 months of service. As
such the impugned order of his release is liable to

. pe set aside.

iv) For that the appellant who had been
ordered to be transferred twice before i.e. |
2nd Sept.98,and 20th January, 1999 by his authority
were not acted upon by the Govt.of Arunachal
pradesh with an object to retain his service.But the
sudden release of the appellant befor® the fague

end of his service career has caused great prejudiced

contdecece?
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not only to the petitioner but also to the
family members ineluding his 92 years old ailing
fathex who needs constant case.As such the issue

of such order is not in consonence to lawe

(vi) For that there is & recommendation in
the 5th Pay Commission (which had been accepted
and adopted by the Central Govt.) That no Central
Government servant should not be trans ferred within
the last three years of his service posting
particularly from near home town and in the instant
case the appellanthad only 1 year 4 months service o
nis retirement., The release of the appellant from the
geid place of posting at this juncture is contrary to

the recommendation of the 8th Pay Commi ssion.

For that the service jurispmdence demands
that befor?2 repatriation to his parent Body a'formal
order of posting to be communicated to the
employee f£rom his parent .Body .But it would show.
from the order dated 27-2-2001 that the appellant
was released on the order dated 20th January,1999
that too after the lapse of ‘,ttwo' years and as such
the said }order of release is non temalblin theeye of
law.

6. Details of remedies_exhausted
applicant decléares that he had aveliled all the

remedies ava lable to him under the relevant rulese.

Contdcooocs

De. kok. Le.:, |
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7 ‘Matters not grev:.ously filed or pendi ng with

any other gcourt, : , -

The appl:.cant declares that he had not previously

filed any appllcatlon/Wr:Lt petition or suit regarding

the matter in respect of which this application

has been made before any Court or any other authority

"or any other Bench of the Tribunal.

8, relief Sought @

Respondents may be ordered/directed to

retain the appellant at his present place of ,posting

till the date of his-superannuation on Hw 31-7-2002

and/or not to give effect of the said impugned orders.

9. Interim order if any prayed for :

Respondents may be q,irected not gk give effect
of the impugned orders dated 20/ 1/99 and 27/2/2001

issued by respondents nos 2 and 3 respectively. -

10, In the event of application being sent by

the Regd., post etc ¢ '~ Not applicable.

11. Particulars of Postal order :-
of P.O. Nogg 192161 filed in respect of

application fee dated 34 dsef issued by SwE=N Guwahati
Head Post office fees of Rs.50 payable at Guwshati is-

- annexed hereto.

12, List of enclosures :

(a) Annexure-s 1 to V

' - K‘K'Mf - contd..Verification



verification

I,Dr.Krishna Kumar Dey.s/o Sri Monmohan Dey,
Consultant (Surgery)under C.H.S.C/0 Ministry of Health
and Farﬁily Welfare (Déparment of Health)New Delhi
do hereby verify that the contents in the paragraphs

L, f,/ | 1 ~—  oOf the application are true to

1,
my personal knowledge and paragraphs 2,3,5 are belief
to be trué on legal advice and that I have not silppressed

any facts.

b’l— ‘(K DQY‘-

Signeature.
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On thy: xecommenuatlon of bl UnJon Public Servnce'Comm1551on
the President is"pleased to aPpoint DUr., Krishna RKuntir.:Dey tin thef .
Spec1a11 st “Grade II' of the Céntyal Health ServiBe and:to: “Post:

him as Surgical” -Speclalist, Arurachal Pradesh oy probation. w1uh

effect from the forenOOn of the 3rd Jul), 1981 - ujll furthexr~ orderéogf
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Alongwitly CCp"”O; the charge usg sumption report forwarded for:
information and nucussary ection, : ¢¢af¢ EoTh
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runachal Pradech. Itenagar,

‘Dr. K.X.Doy, Surgical SpeClallst ‘g /0 Secretary (Fedlcal) Govt°
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"Werat, his lotter o est-78/10, dhta“ 14.7-19831,
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NO.A.32012/13/98~CHS 1V 'V

Government of India
Ministry of Health & Family Welfare
(Lepartment of Heallh)

------

Mirman Bhavan, Hew Delhi
.Datad the Aug.. 98

amd Sap, (7%

To

»

" The Secretary,
Deptt. of Health,
Govt. of Arunachal Pradesh,
I tanagar.

Subject:- Transfer of Dr. K.K. Dey, Consultant (Surgery) to Delhi
- regarding. s
: soekck ek ko

Sir,

"1 am directed to reguest you to please intimate whether the
Administration have any objection in transferring Dr. K.K. Dey,
Consultant (Surgery) to Delbi.

Yours faithfully,
:!_/' D ;"'-’1. T

% (H.N. YADAV)
0&& Under Secretary to the Govt. of India
! - Ph. No. 301 3969
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No.A.22012/13/98-CHS 1V
Government of India
Ministry of Health & Family Welfare
(Department of Health)

Kokk ok kA
' Nirman Bhavan, New Delhi
. Dated the L’)Q‘ /) Jan., 99.,
A AR L
ORDER

The President is pleased to order the transfer of Dr. K.K.
Dey an officer of SAG level of the Non-Teaching Specialist
Sub-cadre of Central Health Service presently working as
Consultant({Surgery) in the eGovt. of Arunachal Pradesh to
S8afdarjung Hospital, New Delhi as Consultant(Surgery) in public
interest with immediate effect and until further orders. '

o G

ermn et

: (H.N, YADAV)
Under Secretary to the Govt. of India

Ph. No. 301 3968
Copy to :-
1. The Secretary, Department of Health, Govt. of Arunachal.
Pradesh, Itanagar. Dr. K.K. Dey may please be relieved of his
dutiesr_immggiately with instructions to report—for—duty— to  the
Medi€al  Superintendent, Safdarjung Hospital, New Delhi. His

charge reiinquishment report, in triplicate, may please be sent
to this Ministry in due course.

2. The Medical Superintendent, Safdarjung Hospital, New Delhi.

Three copies of his charge assumption report, may please be sent
to this Ministry in due course. .

L///Ei Dr. K.K. Dey, Consultant(Surgery), Govt. of Arunachal
Pradesh, Health & Family Welfare Department, Itanagar.

4, PPS to MOS/PPS to Secretary(H)/PPS to DGHS/PPS to AS(H).
5.  JS(DG)/Dir.(CHS).
6. CHS I/II/II1/V Sections. ‘ v

v 7. Order Register. 3y ?i
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GOVERMMENT O ARETACHAL iy ISH iﬂ

CELARTMEN™ OF NEAUTH AFD FAMTLY & ELEAGE )
ITANAGAB

. o
NOLFEST-78/10 Pated Itanagor, the / th F¥arch'9g,
To o

The Under Secretavy,
Government of InAdia,
Ministry of Henlth & Family‘%elfﬂre,
(Pépartment of Health), ¥
Nirman [hawan,
New Delhi,
- Sub:- Transfer of Dr, .5, Dey, Conswltunt(Surﬁory) to
Lelbi, (CH3 Officer)/ ,
Sif,' - .

: 1 am to forward boréwith a re
PER-01/99 dated 8-3-99(1n original) on the

above which is self~explanatory for fzvour of sympathetic con-~
sideration of chernment’of Ihﬂiﬁ. | | -

bresentation No,KKDp/
subject. mentionegq

In this context a

! reference hos Alreacy been magde
vith Government of InAj

2 vice this Government letter No, I ST ~78/
o 10 dateq 16-12/98(copy enclosed for ready reference) reply of
[ o\ﬁﬁ:?_iﬂgj .
é;zqﬂAéﬁC? which has not yet been recefved hy this Government,

It will te hiphly ‘ap
Ir.K.K. Dey:is Sympathetic
issued accordingly,

bPrecinted &f +he

Appeal of
ally consicered

and necessary orders

Yours faithfully,

»-' . 'v. . .//
@Ze,bvu B 4
‘ ‘ ( G. Koyu

4 .
‘ecretary ( lealth & F.w,)

Memo No.NEST~78/1Q,_ Dated ltanagar,
Copr tos-

\// ;0 "DPOK.KQ Dey'
Naharlagun,

the“w~_thlﬁarch'99.

Consultant (Surppry), General Hosp{tal,

N

1}

J/kﬁi’\(}

( G. Koyu )s
focretary ( Health 8 F,W,)
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To,
The Under Secretary, Ministry of Health & F amily welfare,
Govt. of India, (Department of Health),
Nirman Bhawan, New Delhi.
Subject: Transfer of Dr. Krishna Kumar Dey, Consultant in Surgery (CHS')
New Delhi.
- Sir,

With 1eference to the Govt. of AP Memo, No, MEST-91/213-vol.1V
dated 12.3.2001, T have the honour to state that my posting in Safdarjung Hospita |, New
Delhi was ordered by the Ministry of Health & Family Welfarfe, Govt of India ‘during
September/98 vide Miristry's letter No.A-32012/13/9% CHS 1V dated 2 998, i13ut on
that occasion the Gowt. of Arunachal Pradesh requested the Govt. of India fior m
retention in Arunachal Pradesh in the interest of public service vide Govt. of AP’ss letter
No.MEST-78/10 dated 16.12.98. Subsequently while forwarding my represemtation
dated 8.3.99 the Govt. of A.P. had again requested the Gowvt. of India Ministry of Health
& Family welfare (Deptt. of Health) for my continued posting in A.P. Since I have not
opted for absorpiicr: in AP, the Govt. of A P, has now suddenly issued my releaste order
referred to above, directing me to report to Saftdarjung Hospital, New Delhi withowut any

further reference/orders of the Ministry of Health & Family Welfare, (Deptt. of Hlealth),
G.O.L

In this connection T would like to invite a reference to my earlier
representation dated 8.3.99 and to state that my father aged 92 years has been k eeping
very indifferent siate of health and thercfore my presence. with himi is vary anch
opoontinl. £0, It in moe pansibla an MY pALLE o in Now Delhy ol 4os Juuctiu e ﬂeav;..s

my ailing father all alone without any care as there is no other dependable person t:o look
after him.

Under the circumstances I would like to request you to kindly consicler my
case sympatheticaily for my continous posting in A.P. till my superannauation as
31.7.2002. Moreover, my wife has been serving as ward sister at General Hospital,
Naharlagun (ltanagar) Arunachal Pradesh and in the event of my transter at this juincture
there will be complete dislocation of whole family as she will not be able to continge
alone with domestic problems with her poor state of health -

In this connection it may also be mentioned here that it has been stipulated
iin the Gowt. of India Ministry of Health & F.W., (Deptt of Helath) order No A-
32012/1/94 — CHS 1V rated 30.9.1997 that the post of consultant in surgery has been
created as persenal to me. Since the post of consultant of surgery in A, is persconal te
me there may not be any difficulty to continue to hold in the said post by me in ALP. till
my retirement.

o
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In view of the circumstances explained above, my prayer for retenttion in *
\ Arunachal Pradesh till the date of my retirement may kindly be considered on extreme J

compassionate ground and from all cannons of natural justice since ] have already- put in
22 years of service in Arunachal Pradesh with dedication and perlect satistaction of the
authorities concerned.

] fervently request for an eatly action in the matter and favourable orclers of
the Ministry of Health & Family Welfare (Deptt. Of Health), Government of Indiia with
copies to all concerned.

7 o i~ U -.SLC*{{Q-‘.'? )‘/.4’/}6 " 0 .[7
gl '9‘*’»1} GOVE T A Tasage. g
I novas 2o, — R /J/M_g,,_ . .
Yours faithfully, 0 2%
« o™ i
. 2 -~
Y
(Dr K K. Dey)
Consultant in Surgery, (CHS)
General Hospital, Naharlagun.
Arunachal Pradesh- 791 110.
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(ORIGINAL APPLICATION NO,129/200]

IN THE MATTER OF @

Written Statement for and on
. behalf of the respondentl&OS.
: 3 and 4, The Government of
Arunzchal Pradesh and the
- Director of Health Services,
Arunachal Pradesh,
=Ande-
IN THE MAIT ER OF

Original Application No, 129/2001

Dr.K,K,Dey soee Applicaht
-G

Union of India & Others;;.Respohdents

The Written Statement of the Respondent Nos,3 and 4
MOST RESPECTFULLY SHEWETH :

(1) That there is no cause of zction in the

present application and hénce it is liable to be rejected,

(2) That the application,in its present fomm
is not maintainable and is barred by the doctrine of

estoppel,waiver and acquiescence,

(3) That the application suffers from suppression
of material facts which were within the knowledge of the
applicant, |

.‘.Czl”.OOO

[hallspro-ge-dho- Vel st
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(4) That the application is barred by the law
of limitation,

(5) That the application is dewid of mérit
in as much as, the applicant does not have any legal
right against repatriation of his parent department
as it is a settled principle of law that a depwkk

deputationist do not have any claim for absorption

L

in the borrowing department, In any case,the applicant

——————

himself did not opt to be absorved in the State services,

(6) That without prejudice to the preliminary
objections raised hereinabove,the answering respondents
beg to traverse the various contentions of the application
paragraph-wise as hereinunder, Be it stated herein

that save and except the statements of the application
which are specifically admitted hereinafter,the rest

are denied,

(7)‘ That the statements made in paragraphs 4(i)
and 4ii) of the application being matters of records
of the case,the answering respondents do not admit
anything which is not bome out of the said récords.It
may be mentioned that the appointment of the applicant
as surgical specialist in Arunachal Pracesh was in the |
cadre of Central Health Services as at that period(1981)

Arunachal Pradesh was a Union Territory,

(8} That the statements made in paragraph 4(iii)
of the application are incorrect and hence denied, It

may be mentioned that the Arunachal Pradesh service ™

FTIT— e

was constituted in 1990 and the appliCant never opted
R

.00.30000
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for absorption in the said serviée. The ietters
;;;;;;ahz;_zﬁzfnglication as Anexure I and 1X 7%;
were issued on the request of the applicant to allow ;g

him time to prepare himself for his repatriation to

the Cenfral Health Services, In this connection,it may

be mentioned that the petitioner was:ggien the option

for absorption in the State services, However,the ;Ei
petitioner vide option form dtd 8/12/91 had opted not

[ oo—

to be absorbed in the State services which was final.

A copy of the option dtd 8/12/91 is

annexed hereto and marked as Annexure A

{9) That with regard to the statements made
in paragraph 4(iv) of the application,the answering

respondents state that as the applicant is a member of

e

the Central Health Services(CHS), therg is no scope for

the state Govt to allew him to continue in serv1ce in

- the department of Health and Family Welfare, Allowing

the same would be in defiance of the order of his cadre
controlling.authority for the posting of the applicant

at Safdarjung Hospital,New Delhi. The answering respondents
further state that vide letter dtd 15/9/98 a list of
officers in the CHS cadre was given who did not exdrcke
option for absorption in the State Govt, The name of_the
applicant figures against S1,No.l of the said 1ist,

A copy of the letter dtd 15/9/98 is annexed

hereto and marked as Amnexure B

(10) That the statements made in paragraph 4(v)
of the application are incorrect and hence denied,It

is denied that the applicant has been released suo moto,

00000400000



e

v
SPYE

as has been alleged, The applicant having submitted
his final option not to be absprbed in the State
service,the answering respondents have fdllowed the

order passed by the Govt, of India,’

(11) That with regard to the statements

made in paragraph 4(vi) of the application,the
answering respondents state that there is no cadre
post of CHS under the Govt,Jof Arunachal Pradesh and

on requisition b§ the parent department,the applicant
has been released, The statement made by the applicant
lthat he has not been released is incorrect and hence

denied.

(12) | That the grounds mentioned in paragraph 5
of the application are not tenable in law and hence not
liable for consideration by this Hon'ble Tribunal, It

may be mentioned that there is no post of Cpnsultant
(Surgery) in the cadre structure of Arunachal Pradesh
Health Services; The applicant has been rekeased accoxrding

to the transfer order issued by the competent authority.

The ground taken regarding not to disturb
a person fromhis last place of posting within 3'years
of superannuation is without any basis, The guideliﬂes
of the State Govtfregarding ¥x transfer issued‘vide order
dtd 2/6/98 do not give such provisions?
| It is denied that the Govt,of Arunachal

Pradesh had any object to retain the applicant in the
State,

- ~
.CC.‘al‘O...U

'%\\vam:
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~ hereto and marked as Annexure G.

It may also be mentioned that the Govt.of
India videletter dtd 4/4/2001 has written to the State
Govi,af to forward the charge relinquishment report
of the applicant at the earliest,

r

A copy of the letter dtd 4/4/2001 is annexed

(13) That the relief sought for by the applicant
is unjustified and untenable in law and the faCts of

the casel |

(14) - That is is humbly submitted that the applicant

already hawing been released,this Hon'Ble Tribunal mgy

wacate the order of status-quo for the interest of justice}

(15) That is is humbly submitted that from the
facts and circumstances narzated above,this Hon'ble

Tribunal may be pleased to reject the present applfcation.;
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1, Sriﬁvw**ﬁd° \}e»ﬁldﬁ\ gwjmﬁ““a’”“ l E’S"O“n'l
of sri i\-§lik*'9\»§=\*“> presently posted
as, ¥\ ¢ $yQ AT 2Ly D £-, Govt.of Arunachal

pradesh do hereby solemnly affirmed say that the
statements made in the Written Statemen t are frue to
my knowle*dge , belief and record and I sign this

Verification on this 18th day of May 200l.

Paonw\fwdmh

SIGNATURE

lsli]\.,,?
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¢ ¢hri H.W. Yadav,
Under Secretary Ls the Gevt.
of Indila,;

- Minlgtry of Heal th &‘Family walfare,:
Mirman Bhavan, ) .
jjew Delhi -~ 110011 .

Y .

gzsm'rmmiou*or Clig OFFRICERS HORKING TH ARUNACHAL PRADESH.,

The feollewing CilS5 Officers are still working in Arunachal
vinahy - - . . ;
-1. Dr, 1€ K Dey, cenzultant Surgeen.

L2 Dr. M S Pang ing, ¢.4.0 . ' )

A

4. Pr. K. Nishinag, CHO.
4, Dr. (Mrs.) C. pao (Ete) , CHO.
5. Dr. Atl Moyang, CIHO (NFSQG) .

6. Dr, M. Legn, 5.11.0. } v
s Ts Dr. Tamar Niru, CHO. : R

8. %r, (Mrs.) . tiiru, CHO. -
.79, Dr. P.K. Deeori, C 1.0
10. Dr. (Mrs.)S. cheoudhury Deerd, CHC.
1. D saibal nhattacharjee, &MO.
A,.lz. Dr. 8,C. phattacharjee, CHO.

13, Dx. D,N. Thengal, C.it.0. .
14, Dbu, BL.R. Doerwl, 6.11.0. '
15, Dr. J, 8hauma, CHO. § :

Thege decters did net axercise sptiens for abserptien te

Consennl pradesh Health service (APHS) . The- State Gevernment has

Lin decided net te absevh any mene cHs eofficer inte the 8tate
VLth Service. ;

There hag beed Feiam bmnnt amangst +he APHS dectors fer
cavdinuatlion of the Ciif: oiiflenrs in the State {@r varieous reas®ns.

herefers, ercsated that rercessaly actien fer
qtrlation ~F bLhe aleve o sed CHS Officers from |
sah te their parant cadre. ‘
rours falthfully,

4 ::; ’ .
’.\ .,! ’\//‘\r\l,\l“
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NGCoA 2201?/13/98 CH 5.1V (9
. Governmant of Indla
Ministry of Health and Family Welfare
Departmant of Health )

a9 900
Nirmnn Bhawan, Neu Delhi
Dated the Ath April, 2001
To P
\ " The Secretary(Health & F.u.),

Government of Arunachal Pradesh,
Hegalth and family Welfare Deptt.,
ITANA GAR .

subjects~ Rolease Of Dre KeKe Doy, Consultant (S\Jrgery) from
Govto, of Arunachal Pradesh regarding.

®e e

Sir.

1 am directed to refer to your ‘letter NooMEST=91/
213-Yo0l,11 dated the 12th March, 2001 on the subjgct mentioned
abovg and to raequast that tha charge relinquishmgnt report
in respect of Dr. KeKo Doy, Conaultant (S“rger)) may pla®se
be sent to thig Ministry at thg earlisst,

Yours faithfully,

-
j"~)‘ /‘. - )\J\' S l“K/l\}\.)‘JQ
R i
v |
[ _/ ( D+R. SHARMA )
o UNDER SECRCTARY TO THE GOVT, OF INpIA
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Dr.K. K. Day ‘e : Applicant
(By Sh.N. Dutta, deocat@ e
Vs,
Union of India & Ors Respondents
fhy 5hri R.C., Pathak. Advocats)

tOUNTrh RFPIY OF THE RESPONDENT NO. 1

Pregresiyiniisielist s el ool g

pigirviiieiriciieedonilbingipontlyiedihoniiprnii sty o el N

The applicant ioined Central Health Service

in  Aarunachal
as Specialist Grade IT (Surgeon) on 3.7.81 and
Specialist

Pradaesh Govt.

WAS
promoted  to Grade T (Surgeson) on
further promoted to Supsr-time Administrative Grade

(SUFQﬂFVl w.ee, T, 8.10.97 and i

1.12.91  and was

as Consul tant
s continuing there till date

2. Prior td 1993, Arunachal Pradesh was

93, a participating

uni bt
health Service and all the medica

of Central

and public health
nosts

under Arunachal Pradesh were F@ntra]

Health Service
and Ministry

pPOs LS
of Health & Family Welfare was Cadre

Controllinag
Authority.

3. Thereafter Arunachal Pradesh Govt. has started a Stats
haeslth Cadre

in 1993 and CHS doctars who optad for State

Heal th
of Arunachal

qur@ RFradesh were absorbed in the State Heal th
4
Cadres.

4. This Ministry had requested Govi

of érunachal PFradesh
lettar dh.2.9.98

vice

to intimate ﬂp@ther the State

Govi. had any
obisction

in transferring the apblicant to

P @»&w \et *\»@\9«%&‘« CAARO

Delhi {annaxure~T).

Sranding Counsel
tive Trbunal

b : Guwahati

«ral Gov'.

Addl. Cen

<

€ entral Adminisif
guwahati Benc
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The Arunachal Pradesh Govt. vide their letter dt.15.9.98 had
informed that 15 CHS officers are still working in the State
(Annuexure-17). These doctors did not 4axercis@ options for
absorption to Arunachal Pradesh Health Services. The State Govth.
has also decided not to absorb any more CHS officers into the
State Health Services as there has been resentment amonagst the
arunachal Pradesh Health Service doctors of continuation of the
CH5 officers in the State for various r@agoné, The Arunachal

Pradesh Govi. had also intimated that nacassary action for

P
immediate repatriation be made of these CHS officers to their
parent cadra. The name of Dr.K.K. Devy fiaured at Sr.No.12 of the

list. (Annexure-II1 @).

5. On  receipt of the letter from the Stats Govi.. orders for
posting 14 officers belonaing to GDMO cadre were issued wvide
letter dt.8.12.98 (Annexure~I111}. Since the applicant belonged
to the Non-Teachina Specialish Sub-cdre and hence in his case the
transfer orders were issusd separataely. The applicant was
transferred o Safdarjanag Hospital. New Delhi vide order
dt.20.1.99 (Annaxurﬁwlvi,

é . In responce to transfer order. the applicant has intimatsd

that his immediate transfer oubside Arunachal Pradesh will cause

difficultiss to him and other Tamily members. The applicant had

reqguested . not Lo transfer him From arunachal Pradesh

(Annexure=-Vy, The applicant has also sent a topy of Arunachal

Pradesh Govi.’ s letter dt.16.12.98 wherein it was informed that
. I

o
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it will not be feasible to release the applicant on transfer from

e o AT et Ao,

e @ et S et

the State ngi;wﬁfmﬁﬁﬁnaghal Pradesh at present in the opublic
intersst (Annexure YI). The State Govi. subseduently vide their
1etter dt.9.3.99 forwarded another representation dt.8.3.99 of
Dr.K.X. Dey requestinag that he may not be transferred oub from
arunachal Pradesh immediatelv. for sympathetic consideration
(Annexure~Y¥T11).

7. Vi@é\ latter df.15.6.99 (aénnexure VIIT)., the Govit. of
Aruq@éﬁal Pradesh was r@quast@.‘that if the State Government
W:ﬁé% to retain the applicant in the State. specific clear
nroposal  with  their comments mavy be sent to  the Ministry.
Howsver inspite of reminders dt.27.9.99. 11.11.99. 28.12.99.

57 3. 2000 & 26.5.7000. no reply has been received from the Btate

Government. .

8, As  the applicant did not opt for absorption in Arunachal

o
Pradash Mealth Services. the State Govi. has released the

_ R
applicant from the post of Consultant (Surasry) of Arunachal

Pradesh with the direction to r@moft to Safdariang Hospital. New
Delhi. vide * their order NO.MEST-91/213-Vol. 1V cdt.12.3.2001
(annexure IX). Thersafter a representation d+.28.3.2001 from the
applicant was recsived in the Ministry. Since the State Govi.
[

has releasead the apbhlicant vide their order
‘,v—-"""'"-"m\b

o e s s e




NO L MEST=91/213(Vol . TT) dt.27.2.200) with the directions to report

to Safdarijanag Hogpital. New Delhi, Government of India is unable

i . *""’_\___,_——— . r\g_,))
to take a favourable decision on the representation df.28.3.7001

~

of the applicanms
'v-/-_-—_-.-—-—\\

PARAWISE COMMENTS

PARA 1L (a) & (b)Y -~ HMatter of record. Hence no comments,

Para 2 & 3 Mattaer of record.

Para 4(i) & (ii) Matter of record. Hence no comments.

Para 4 (iii) Matter of record.

Para 4 (iv) The position submitted in the brief facts of

the case are reiterated.

Para 4 (v) No  comments. The submissions made in the
brief facts of the case are reiterabed.

Para 4 (vi) . As  the applicant did not opt for absorption
in Arunachal Pradesh Health Services, thae
State Govi. has relessed the aspplicant from
the post of Consultant (Surgerv) with the

direction to report to Safdariana Hospital.

GROUNDS
Para 5(1) to (vi) The submissions made in the brief facts of the

case ara relterated,
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Para &6 to 9 No comments. The submissions made in para
4(iv) and brief facts of the case are

raltarated.

In viaw of the submisssions made above., no case has
basn made out by the applicant in his favour and hence the

0.8 .deserves Lo be dismissed.

It is praved accordingly. AN&?JLXAP<:D
A

{D.R. SHARMA)
DERUTY SECRETARY TO THE GOVT. OF INDIA
MINISTRY OF HEALTH & FAMILY WELFARE
Throuagh
Shri B.C. Pathak
Govaernment Counseal.
“Udavan’, 1st Floor
Ganeshauri. R.G.B. Road,
Guwahati~781005
Varification
I. D.R. 3SHARMA working as Deputy Sscretarvy to the Govit., of
India. Ministry of MeEalth & F.W.., New Delhi do heraeby solemnly
affirm and state that the contents of the above counter reply are
trua  and correct to the bsst of mv knowledge derived Jfrom the

official records and no matsrial has been suppressad therefrom.

.. . _ 0
Vaeritied accordinaly on the /:Z day of Ssptembar, 2001

Moo

{(D.R. SHARMA)
DEPUTY SECRETARY TO THE GOVT. OF INDTA
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Government of India 1&&3?%?,
Ministry of Health_& Family Welfare ,
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, K.K. Dey, Consultant™(Surge
g, - =lregarding. , T A N
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; RS L SR : .
b o, 0 Th
B ' Nhe
: {nﬂ;u‘IQaygg;pactod to request you to-

S I, pPlease intimate whather i
R 5ﬁdmihi$tratipn  have “nyoobjectivnlin trans
. ° ¥Corisultant Q@uygery)

Ch OB el NP

hag
Terring Dr.. KiK. iney
Lo Delhirnmant | hndia ™ I R '
oot HENIStey BT Hoalty . Mt Ly WQ;farmf;lbfij
7 S . Depsrtupnt o Hoalthy 3Yours‘faith
b 3T bl :
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© .@:+ . .GOVERNMENT OF ARUNACHAL PRADESH I : o ‘%.
et DIRECTORATE OF HEALTH SERVICES $ NAHARLAGUN | )(- NRE
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2 ‘ ¢ t

Shri H N. Ypdav,

i N o

——

AV TSR T

*‘Under Secretary to the Gevt. , S0 fndl Y
" ‘of India, ~ co ;
“'Ministry of Health & Family Welfare, .
“~Nirman Bhavan, TN ST R
New Delhi - 110011, . I
. . . i ! Kt ! \ 3
Sub:- REPATRIATION OF CHS OFFICERS WORKING IN ARUNACHAL PRADES—I. $
: . ‘.‘. AT R R E E
!' . sir' 1 . : . ""- _'-\\’-.‘r_‘ ;
1 Lt ! ! 5 ,m‘ N .’"» . ’f
’ . “ The following CHS Officers are still working in Arunachals. e
. =, Pradeshi=- e N P T iS S
N - L1, Dr. K. K Dey, Consultant Surgeen, = - e E
I .- «2s Dr.-M 8 Panging, C.M.O . UM e T AR
A « AN
;A .. y3+ Dre Ko mshing, cmo.~ e ‘ T
JAQY ', 44 Df.o(M3s.):C. PegulEte), CMO. oCh. | e
: , 5 Dr. At:l? Meyeng, CMO (NFSG). R :
/ p- '
f.‘ --' 63 Dro‘ M,g ;-leng $.M.O. i ‘:'_{?" . B - .’ P
22 v el lzr. Tamar Nira, CMO. S S
:"f ‘;\\: B 8. DI'. (MI.'B.) I‘I. Niru' CMO. - ! e vl ’ '
A »79: Dr. P.K. Deasari, C.M.O, - R
O . . . . ey
:;‘\i\r{‘:\- ! 10. Dr. (MJ,VS )Sx Choudhury De“ri' CHO. = ' R ”
A A A :
,‘):Y‘ o })4.10 Dro S&jbal BhattaCharjee' SMO. ! .
. . " . . :\ /120 DF. B c‘f Lﬂhaftac}‘larjee' CMO. ’ ! : . “
e 13, Dra D.. Thengal, C.M.O. |, o - v
o 14, Dr. B.R. Deori, S.M.O. W ' .,
NI '/15,.'.131;._0’.. Sharmay. CMOe t- o/ | I ud L,?:H_ '..-"_,LL’ M AR »
 These doctqre d1d net exercise optiens for abserptien te g S
) Arunachal Pradesh ‘Health Service (APHS) . The- State Gevernment hag .1}
.. also decided net {4’ absorb"aty’mére CHS effiter inte ‘EHé“S‘té‘t‘é 'i ;‘

Health Service. -

[ 4 LN

. PR .)‘ .
Sl There has heen' rééentment amengst the APHS doctora for :
o ;»éontinuation 9f themﬁs officera in the State fer varieus reasens.

s .
-”"g" It is- thereféa:e requested that necessary actien fer f
9 {mmediate repatriation of the above named CHS Officers £frem f !

Axrunachal Pradesh ta their parent cadre. _ \ ."?
,:L . e \K\W" Yours faithfully, J
o (}("’ ¢ .
e \/*O/G\\‘\% |
o X , (Mrs . Vnmr-ha\ o
| . :. 1 L4 l"‘t‘ Soth adh J% PR "‘ v ‘\VVU i, (“‘."‘:NM% V’f
TTITEm e~ - L R Lo

.o,
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ﬁasldont {s~ p ‘a?ed to order the transfer of the
M98 CMOs CMOTRES 6) of

entral Health Serv:iqa fne
8t with immed;Late effect:-'

i L. FEIER I
i . .

: . L ey
........__..'..__ ’ :

the offic ar

TTm o mmmmgh e imn LoD
Present - ‘Place T‘rans'f_,érréd__
of postj_ng . -tb. L

_qs --,— -<r~ -l

//4 le,_'DrgM

°S? Panging, CHO Arunse hais " Assan
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}::.‘(Mrs "')'.C Pegu, CMO /L::_t i S

u-dO- o

i

s P I

o~ A ¢ (.{;7)’/!\/
/

Bhattar* hr.u
R L P )
hatias

.o ,-:-do_-

f)() \j E
4 Lo I:"(l
A L doi 1 lUJ
‘ /f"'!-". i a—do_
- d L - " -."'-”'"‘-i '; “‘“ LRl ',‘ Y

CSend plLaza
‘ r}bf!m

- oo e ¥

P e . .f.‘-,:‘?...“.»té a.},{‘?, “mh;nﬂ Lo} C . \;C'}‘ 1 “ -
BEE B | a8, SRID AR, )
o . e / 5 - “ !" .

-3
! T 5000w, UNULR aL,(.RL'l‘ARY To 'l‘llE: (:OV’I.‘ or INBJ;A '
L ' 3 i ..-f,Q‘;,,”,E):;‘ Frace . LR b L
j I --ifﬂhgalthuoerw1CQS Govt of, X
"« T&lash, Naharlcgun, worotit X , T
. ;r 3 1‘]@1 nf"l,.-sl‘ 74/83 (]t 15 09 a980 ))é ion relpo,j_t,p> 3 dur\.,ﬁ ‘1 .\:--'
' VI , licate in r/o abov"‘ i
- “Eq' :’{?_j 1long T 793 O1ll.. X wmentioned ' ds ; m ey
’ SR Lt = X p1. be feat. Lo th.l.a' s
- ; .,\‘1}',1;...1"";/'-‘,‘,,%?';‘5;}; T Pronad oo B RNy Min‘i St‘I:Y' ‘ ' g’- \
; s ;
4 C/() Ui'r Oi: Ilcalt}‘l S_Jervg € es !‘-,-—mc-oy:gyi‘r ’9 ';*\ ','.‘,‘ _.»_‘:-,. 3‘;
-alrwh, I\ahcu lagun., ' “E“‘ R T v 2
TR ; . o o i
.Hﬁ_:‘.‘.ﬁf . ’ ‘. - . _ . i
! S ) 14 - g
vy, Pelnhy s O ETher e
te T fwugmh et e i o 0 T .

ve nova LopE

went placa

L ]




‘No.A.22012/13/98-CHS IV
" Government of India o L
Mlnlstry of Health & Famlly’Welfare
(Department of Health) '? ' .-
KKk kKX e
) Nlrmanthavan,;m-“
Dated the ,
;. "

ORDETR

& {H.N. YADAV).
Under Secretary to. Ehe Govt.. of Indla?
Ph. No.

The Secretary, Department of Health, Goyt.*“of-ArunachaL~

i f{;pradesh Itahagar. Dr. K.K. Dey mcy please be relieved of.: hlsfi
duties lmmedlately wiith ALRstiddt idns tourebort‘for duty - to” :
Medlcdl Superlntendenc'W\Saidarjung :Hospital; ;. New Delhl.-w
caarqer-rellngu15hment‘repor%> i tr1pladatd91ﬁayeplease be.
to’thvb an s‘ry 1n dueucourse. et
2.) dThe Medlaal *uper1n+endent Safdarjungrmo&plbaIA1NeWmv

o Threét copies 91 his chargn assumption reportedmaynpleasejb
to. this: Mzn;sgry 1n due course. i ﬂ.._,gﬁ, )

N ‘ O R b b : 7RI R
“ Dey, Consultant(Surgery), - Govt. of - "Arunachal i
Ime&uFamllvmWebﬂare Department f.raltanagas. Dr. KoK
v ﬁ dgzer - of SAG Jevel | of 1y, Non-T&aching _goevlala
R : :M@S/RB&LtoJSedreﬁahy(HélPPS topDGHS/PRS tooAS(H). &
Nt .&S Xger"‘ .ol tha Govi, o Arunarhai Pradaesn s "ta-
R ~New Delhi as Copultént(Surgery) in publlo,.
Lzaro el tect and unt ) further orders. Co -
III/V Sections. : Ty
o }l[-\"‘ ! r':."/"\""J-‘ A".
e e RS 3 I ;s (H N. V\DA”\ ~ f
e _ Srfer SeciaLary to the Govt., of Indid -
»*. R I C A__.___ v rh. No. 0% RELTAES i}”_
e e | o |
. ,' . ) o, 5?7,77r'y~/)r..”/| L“!
. : DAY ::"'5'3(“,]. ‘Et’]vi"\’, I EZE R LI A SRS R R R ”i ! h' GOy L. Df CAXYITe h” é“
R ‘ Coltahagrs, o Do e o iage ba .'5’1i°”9f‘ ?1~E: ?:
Cimmmgiate Ly ,,nh A A Y ""w"-‘«* L i}_‘;o, M far divty o0 Shav i
i.uunay;nr. et UnvE T gy u:rqigdl’ - Raw 'V“LW’~ ‘
5 m} PR AR Phzdssrel _n «r-,.z'-“ ERT S R R “wt_fsa(;, vapp) eaze ba
"”',ruél Y Ty _"-,n ','!'“’0*'-1‘.","*""7”"""" ’ o :

FUPGT LA et L iy Hua’:xbibarﬂ!ll\k‘w AR
U3 Charan powrant oy g, dmLOLhnﬁ?fe\Dl.,ca e, fag’;’;,
Taly due e ' B

4L
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H [‘/ Yadav, L ' '

“Under to. the Governmantfof Inﬁdza

Ministry of Health;&eFﬂ;wNi haua
(De VZ@ ;) lth

'New Del
'Transfer outstde of Aruna
" ‘ ) F."e, ‘Z{'u . \j
N B u o "é"’v:' g?myl
r to the Govarn‘

IV datpd. 20/1/99uon'

.subject and'gggqgcgpse,herewtth aﬂ cooyw':
o N0 MﬁéTe78/;02g::?§;Jthh Dec! 98!}
'formiftqu qiﬁﬁge@ful‘aC%t‘?'

th”*cony addressed to.

a YR
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Before the Central Adnuﬁﬁﬁyaéatlve Tribunal

Gauhati:Assam

Original Application 129 of 2001

. IN THE MATTER OF:-

1. Dr. K.K. Dey.
' -Applicant

-VERSUS-

1

Union of India and others.

~Res§ondénts

Rejoinder againét the written statements filed by

Respondents'Nos. 3 and 4.

MOST RESPECTFULLY SHEWETH -

1. ) That a copy of -the written statement have been

served upon = me “and after going through the wfitten

statement I intend to file a rejoinder against the said

written statement.

2. That with regard to the statement made. in
paragraph 1 tod the applicant states that there is a éause
of action, the application_ is maintainable and is not
bound by - the limitation -~ as alleged in the Written

Statement.

=]

3. That with regar¢d to the statement made in
paragraph 3 of ths Written Statement the applicant states
that there is no suppression of material facts to his

knowledge as alleéegad in the wWritten Statement.

4. That with regard to the para 5 of the written

atatement the appellant states that these are the matter of

records and there is no comment on it.



o

"%

5. ' That with regard to the paragraph 8 of the

written statement the appellant desires the correctness of

‘the same and reiterate the statement so made in paragfaph

-
P g

4(III) of 0.A.129 of 2001.

6. Thus with regard to the paragraph 9 of the w/é
the appellant states thét the allegétion co made 1in the
said paragraph are hereby denied and state that, it is the

reépondent who wvide his letter dtd. 16/12/98 (Annexure II

series of OA), has restrained the applicant from being.

released.

7. That with regard to 'the statement made 1is
péragraph 10 of w/s the appellant denies the correctness of

the same and reiterated the statements of paragraph 4(5) of

the O0.A. and further submits that the letter dtd. off

March/99 (Annexure III of O.A.) issued by Secretary
(Health) Govt. of Arunachal Pradesh would go to shoﬁ that

" the respondentS-desired to retain the‘appéllantiinspite of

the order dated 28" Jan/99.

8. That with regard to sfatements paragraph 11 of .

‘the w/s the answering appellant reiterate the statement so

made in paragraph 4.(VI) of'the’applicationland state that

though the order of release was given but the charge has
noét yet been handed over till today. o

9. . That with regard to the statements’ made ,in

paragraph 12 of the w/s the answering appellant‘reiterates.

the statements mads is para 5 of the O.A. and states that

the -ground so taken therein are good grounds and. are

tenable in law.

10. That with regard to the statement made in para
13 & 14 the answering appellant states that the relief
sought by appellant are tenable in law and justifiable



under the facts and circumstance of the case and further

‘reiterate the Hon’ ble Tribunal has rlghtly paqsed an order

of Status- quo as the charges has not yet been handed over
as ‘it 1is evident from the letter dtd 5/11/2001 1ssued by

Chief Medical Officer, Géneral Hospital Naharlagun.

A copy -’ of the letter dtd.
5/11/2001'is annexed hereto marked

as ANNEXURE-VI.

11. That the appellant submlts that v1de order dtd.

30" sept.1997 the appellant was appointed to the post of

. Consultant in Surgery in Arunachal pradesh, Itanagar which

is. a supertime grade of the non-teaching specilities (Sub-

Cadre) of the C.H.S. and thereafter the Govt. of Arunachal

‘Pradesh availed his service in the said post. It is

pertinent to mentioned that when the parent deptt. has
called for the appellant to repartrate to hié parent deptt.

‘the ,respondents for the benefit of the public service

retained him and at presedt when the appellant is in the

. verge-.retirement and left with 7 (Seven) months the

respondents are now sh'qwingzitheir cold shoulders to his
grievances on some extraneous consideration who has
rendered more than 22 yeérs of service under the respondent
and the appellant reiterated the relief éought for in
origiﬁal application and as such the written statement is

liable to be rejectéd.

‘ - Verification



VERIFICATION

I, Dr. Krishna Kanta Dey, Sonlof Sri Monmohan Dey
Consultant Surgery under C.G.S.C. under Ministry of Health -
of F.¥%., Govt. of India, New Delhi at preéent under
Arunachal Govt. do hereby solemnly verify tﬁe statements
made 1n paragraphs 1,2,3,4,5,6;7,8&9 are true to my

knowledge and those made is para 10 is matter of records,

.rest are humble submission.

I Sign this verification on thiS ... day of

December 2001.

TT———

D, Kydchna Ko 2



kent
| GOVERNMENT OF ARUNACHAL PRADESH
OFFfCE'OF THE CHYEF MEDICAL OFFICER ;2 GENERAL
| HOSPITAL :: NAHARLAGUN. -
NO.PF-75/83/2545-46 ‘ Dated Naharlagan, the 5ttNov’ 2001.
TO, o
Dr. K.K. Dey,
‘Consultant in Surgery,
General Hospital,
Naharlagun, -
Sub.:- Date of Retirement from Govt. Service.
. i
)
sir,
f; : 'As per Service Book’s record the date of your

retirement from Govt. Service is due on 31/7/2002.

This is for your information and necessary action.

Yours faithfully}

(Dr. T. Basar)
_ Chief Medical Officer,
. \ . General Hospital, Naharlagun.
Memo. No.PF-75/83/ Dated Naharlagun, the 5% Nov’ 2001.

&
i-:‘:‘ ,

Copy to:i-

The Director of Health Service, A.P.

Naharlagun for information.

(Dr. T. Basar)
Chief Medical Officer,
General Hospital, Naharlagun.




