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CENTRAL ADMINISTRATIVE TIRBUNAL, GUWAHATI BENCH.

original Application No. 50 of 2001.
Date of Order : This the 27th Day of June,2001.

The Hon'ble Mr Justice R.R.K.Trivedi,vice-Chairman.
The Hon'ble Mr K.K.Sharma,Administrative Member.

1. shri muktar Singh
MES Noc. 223501

2. Sri Sahab Md. Ald,
MES N0O.229167
Garrison Engineer,

shillong. e « o Applicants.
By Advocate Mr M.Chanda,
- Versus -

1. tnion of India,
represented by the Secretary
to the Government of India,
ninistry of Defence,
" New “elhi.

2. Headquarter Chief Engineer,
Eastern Command,
Fort William,
Calcuttae.

3. The Controller of Defence Accounts,
Narengi, Guwahati-26.

4. The Army Headquarter,
Engineer-in-Chief*s Branch,
Kashmir House,
DHQ, New Delhi.
5. The Garrison BEngineer,
M‘EOSO.
Shillong. e « « Respondents.

By Sri Aomb Roy, Sr £ .G.8.C.

10
=
1o
(1]
I~

TRIVEDI J.(V.C)

We have heard Mr M.Chanda, learned counsel for the
applicants and Mr A.Deb Roy, learned Sr.C.G.5.C for the
respondents.

2. By this application under section 19 of the Adminis=-
trative Tribunals Act 1985 the applicants have prayed for

direction to the respondents to regularise the promoticn

L
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L.

of the applicants to the post of Motor Pump Attendant

(now designated as Fitter General Mechanic) in the pay
scale of Bs. 950-1500/-.

3.  The facts in short giving rise to the claim of the
applicants are that the applicants were initially appoin-
ted Mazdocr in the year 1972 under the Control of
Commander Works Engineer, MES, Shillong. From the post

of Mazdobr they were promoted as Motor Pump Attendant
with effect from 5.9.83. The applicants were further
reverted to the post of Mate MPA vide order dated 24.11.
1986. However, the applicants were continued as MPA in the
same pay scale. The learned counsel for the applicants
has submitted that this Tribunal in several cases filed
against reversion, have already granted rellef to the

applicants and these applicants are also entitled for

 same relief.

4. Written statement has been f£iled in which though
material facts have nct been disputed but claim of the
applicants has been resisted on the ground that as they
were not applicants in 0.A.70/97, hence they are not
entitled for the benefit of the orders passed by this
Tribunal in earlier cases.

Se We have considered the submissions of the counsel
for the parties. The judgment of the Tribunal dated
5.2.2001 has been filed before us, in which under similar
circumstances relief has been granted to the applicants
in 0.A.77/2000, though they not party to the 0.a.70/97.
In our opinion there appears no justifiable ground on
which basis the applicants may be denied relief, which

has been granted to the entire class belonging to MPA.

L

contd..3
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6. The application is accordingly allowed with a
direction to the respondents to treat the applicants as
Motor Pump Attendant with effect from the date they were
initially promoted to the said post and pay them the
scale of R.950-1500/~. Amocunt, if any, recovered from
the applicants shall be refunded to them within 3 months

from today-.

There will be no order as to costs.

"“&% L

( KoKoSHARMA ( R.R.K.TRIVEDI )
ADMINISTRATIVE MEMBER _ VICE CHAIRMAN
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(4n application under Section 1S of the alministrative Y

IN THE CENTRAL ADMINISTEATIVE

GUWAHATI BEXCH

Tribunals‘Act,_1985).

" 0.A. Now 5;() /2001

Shri Muktar 8ingh

- Son of

MES No. 223501
T.C.M, E/M Section
Garrission Engineer,
Shillong.

Sri Sahab Md. Ali

Son of
’ [

Garrison Engineer,

Shillong.

iRepresented by the Secretary

-.AND_

The Union of India,

to the Covernment of India,

Ministry of Defence,

- New Delhi.

Headquarter Chief Engineer,
Eastern Commahd,
Fort William,

Calcutta

VraT
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3 The Controller of Defence Accounts,
-~ @ ]

Bashistha,

Guwahati,
4. The*Army Headquarter,

Engineer in Chief's 3:anch,

'Kashmir House,

‘DHQ, New Lelhi.

S. The Garrison Enginecer,
I\'lggg So »

Shillondg.,

« « oo Respondents.

DETAILS OF APPLICATION

-

1. Earticulars of orcers against which this

‘application is made.

This application is made AERXH. praying for
kenefit of the Judgement and order rassed in C.A.,
No. 76/96 and C.A. No. 2x&x9%x 110/96, 109/96 and

102 of 98 and also o)l dylno for extension of Deneflt

. of the order issued under lettar No,. 60237/3780/LIC

(Legal-D) 243/CC/X 4P dated 26.12.97 as the agplicants
are similarly situated like those zpplicants in C.A.

Nes. 70 of 1997, 10$/96, 110/96, 102/9e and praying

“for regularisation Of promotion of the applicants to

the grade Motor Fump Attendant (now rzc¢esignated as

Fitter General Mechanic) from their T'espective date of

original promotion orcer to the pbost of Motor Fump

attendant in. terms Of recommendeticn ¢t Headcuarter

Contd..
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Chief Engineer, Shillong Zone, S.E. Falls, /Shillong~
793011 letter No, 70811/1-A/3371/EIC(2) dated 9.12,96
addressed to Headquarter Chief Engineer, Eastern
‘ICOmmand, Fort William,-daicutta—zi as the applicants
are still working in the dadre of Motor Pump Attendant
(in sho t MPA) 1nthe pay scale of B, 260-400 (revised
Rse 950-1500) pn the recommendation of the IVth Central
Pay Commission) and also praying for a direction upon
‘the respondents not to make any recovery from their
salary in terms of Headquarter, Eastern Command, Fort
Wllliam, Calcutta letter No. 13195Q/55/237/Engrs/
EIC(C) dated 10.11.1908¢ and also praying for a dlrection
to the respondents to refund the recovered amount

already made by the respondents from the pay of the

applicants,
2. Jnrisdiction of the Tribunal,

 The applicants declare that the subject matter

of this application is within the jurisdiction of the
Hon'ble Tribunai,

3, | &imitation

The applicants further declare th: ¢ this appli=-
cation is filed within the limitation Prescribed under

. Section 21 of the Administrative Tribunals Act, 1985,

4, - Facts of the Case

4,1 That both the applicants are citizens of India

and as such they are entitled to al) the rights ang

Both the applicantq are Presently Serving ag Motor

Pum o
‘ D Attendant (in short HPA) now redesignateg 8s Fittep

fM,@M
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General Lechcnlc (in short FGM) in the bey scale of
Rse 260~400 (Fre r€ﬂlSGO) revised R, 950-1500 onthe

Tecomuendation of the IVth Central Pay Commicsion
under the Garrision r‘n(}'lnwer Hilitary Engineering

Service (in short MZS), Shillong, Mechalaya.,

4.2 " That the cause orf actibn and reliefs sought for
in this application are common and therefore the
applicants p* 2y before the Hon'ple Tribunal to allow
them to move thisg applicahion Jjointly in a single
application under the yrov1310n~ Of Rule 4 (5) (a)

of the Centrzl Administrative Tribunal (Procedure)

Rules, 1987,

;/égfﬁ That bbeh the abp¢ caan ware 1n1t1ally ap001nted

i
\
%

as Mazdoor in the yearnﬁ?ﬁLtuker the oonbrol ef

Comnancer Works Englnoer, M““ ShlllOnG. Thcrwafter_

R e -

h the appllcantc were promoted to the post of Motor

F

Pump Attendan 2gainst regular vacancies on

i, e

' The references of Lromotlon orcersd are furnisheg

hereunder0

uw“” lhe ax pllcunt No. 1 was bromoted to the rost of
) ; .
MPA w1th efFect from 5./.1083 3§re :art OlObr Nc,.

dated 5.2.83 ang the dgpllcant No. was also promoteg

to the post of MPA with effect fron 5.9.19€3 after being

duly qUQllfl@d in the Trade T St ancd also after Oserving

alil formalltlcs both the applicants ‘'had been promoteﬁ

to the bost of Motor Pump Attendant (now Tedesignated

as rltter General hechanlc) In this CoOnnection it is

- stated a perlou Of 2 vyears probation was stipulated for

the applicants accordingly both ¢

.

he ‘pplﬂ Cants has

succe%qullv comm7eted their probltlonary Perioc of.



. their original da

I the applicants from MPAS to Mate MPAs.,

‘ But the applicants even aLter the rever81on ordels

-5

two years and they were allowed to work continuously in

the promotional post of MPA.

Reference of promotion orders of the applicants
are annexed hereto and the samz are marked as

Annexure-1( series).

4.4 That the reSpondents based on the recommendation

of Expert Classification Committee Report, Government of

India, Ministry of Defence, revised the pay scale of

RS« 210-290 to Rs. 260-400 with effeét from 16.10.1981 vide order

dated 11.5.1983 and as a result of this fitment, both the

-applicants who have since been promoted from Mazdoor after '

the year 1984 to the post of MPAs now redesignated as

FGM were fitted in the pay scale of k. 260-400 by the

Garrison Engineer, But most surprisingly at a later date
vide Headquarter letter No. 131950/55/237/ENGRS/EIR (C) dated
10.11.1986 had held that fitment in the r.vised pay scale

Oof MPAs those who have been promoted from MaadOOF/PhOWkldqﬁ/ :
Safaiwala atiter 16 10 19€1 was irregular ang they required ‘
to be reverted +to the scale of Bs. 210-290 ang their

promotions would be treated as Mate MPA and further they

can be considered for promotion only after they have
completed 3 years of service, in the grade of Mate MPA.
Accordingly Commander Works Engineer, Shillong issued

instructions to all Garrison Encineers based on directive of
Headguarters as mentioned in the Headc judrter Eastern Command

letter dated 10.11.1986 hag issued reversion order by placing

with effect from

te of promotion to the post of MPA The

. T et 1

reversion orders were issued by PTO No. 47 dateg 24,11, 1966,

were
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- Scale of Pay of gs, 260

_ highly irregular ang they shoy
(290 and it is further girecteq

-19.11, 1986 is guoted below

vi

allowed to discharce the <came work of NPA and they were

retained in the post of MPA in the pay scale of 5,260~

400, therefore no reversion took place physically
although in papérs the order of reversion was passed

and till date they are working in the post of MBAs with

‘the revised scale of vray of Bs. 950~1500 and therefore

both the applicants who are wprking for a long time

since 1983 are entitled to be regularised in the

post of'MPA (Now FGM) #n the pay scale of fs, 260—400.
(Revised Rs. 950-1500 on the recommendation of the '
IVth égntr&l Pay Commission) with retrospective effect
from the date of initialrpromotion with ali consequentiél

3

service benefits including monetary benefits,

4.5 Fhat your applicants further beg to state
that the Headqﬁarter Eastern Command,- Calcutta vide '
their letter wo, 131950/55/237/Engrs/EIA(C) dated 10.11,

1986 (Annexure a ) and Army Headquarter, Engineer-in

Chief's Branch, New Delnj vide letter Neo, 90270/89/EIC(3)

dated 22,10.86 wherein it ig held that the bromotions

of Mazdoqp/Chowkida:/Safaiwala to the rost of MPA in the

~400 after issuance of Government

Of India's letter No. 1(2)/80/ECC/10 dated 11,5.19e3 is

1d be brought gown to
‘the scale of Mate MPA fron the pay scale Of Rs. 260-400

to the scale Of Mate Mpa i.e. in the bay scale of Rs¢210-~

I Oof the letter dated .

"3. In view of the position explaineé, the

Mazdoor/Chowkida:/ Szfaiwala who have been

bromoted to the POst of MPA in the scale of

-

‘j;jézéi;;;&¢4, e



Pay of B, 260-400 after the issue of Min. of

Defence letter dated 11 May '3, should be o
. promoted to the post of Mate.(MPA) in the

pay scale of K. 210-230. The excesspg payment

made to them on account of wIrong promotion

should bhe I'ecovered,

{ ‘As'regards recovery,‘it may be stated that
fecovery has already been made till'da*e from both ohe
applicantg in terms of the above impugned order wPlch

is highly illegal, arbitrary, unfair and discriminato:y
espec1allv when the serv1ces Oof the applicants were
utilisegd tO the post of Mpa rlgntly or roongly, therefore
the amount . already rccovered in terms of the abov |

menticned 1mougneo order by the Tespondents are liable

to be refunded to the Present aﬁbiicants and tne arplicants

further apprehendlno tht as- the qpollc:nts are still

retained in the pay scale of Rs, 260-40Qﬂ (Revised'%.950—
1500) on the recommendation of the IV Centraj Fa;
ssion) enjoying the revised Pay scale ang the Army

Headquarter ang Engineering jip Chief's Branch as well

as' the applicants are
260-400 (Reviseg 950-1500 .
entral Pay Commission), The

”ecovery Of over payment b4

vide letter No. 1003/L/MPA/1986/505/PIR dated 21.4,92 ang

also under *etter No., 1003/C/MPA/1986/504/EIE dated 2,4,97

Therefore tne Hon'ble Trlbunal ‘be pleageg to direct the

respondento.to fofund the amount already Lecoyered from

the Pay of the applicantg and further

be pleaseq to direct .

ko

L)



the respondents not to make any recovery from thg

applica ts till disposal of this application,

Copies of the .letters dated 10.11.96, 22.10.86,
9.12.,98,, 7.8.91, 2.4.92 and 21.4.92 are
annexed hereto and the same are marked as

Annexures-2,3,45,6, and 7 respectively,

4.6 : That your applicants further beg to state -
that dﬁe to issuance of contrary ofcers from time to time
regarding prométion in respect of Mazdoor/Chowkidar/
Safaiwéla serving under Commander WOrks'Enginéering,
Shillong has led to a-very anomélous situation and
‘therefbre the applicants are suifering at this stage in
the matter Promotion andg alsthough in fact fhey have
continuously serving in the Post of MPA in the scale

Of fs. 260-400 (Revised 950-1500) since 1983 althouyn
reversion order shows with regrbspective effect,following
amendment 6f the earliervpromotioﬁ order subsequently
aftér_a léng périod only in ﬁhe years‘1991-92. But in

fac£ all these»years thay are Serving in the grade of
Motor Pump Attendanf (Now Fitter General Mechanic) without
any lapse on the part of the applicants due to the deoption
of a wrong pOlicy by the respondents. The applicants are
Suffering aéain and again in the matter of their broniotion
to the post of MPA on regular basis as well as the
avplicants are also suffering following the order of
recovery-of Pay and allowances which wasg granted to the
applicants following their promotion to the ﬁost of MpPA,

&s 3 result, also the applibant &re ¥a

€gard their bromotion

to the post of MPA, as the Eastern Command, Calcutta aé

well ag Army Headquarter, New Delhj did Dot approve till

R I@M,QJM"



date the proposal of regularisation issued by the Chief
Engineer, Shillone zone, under letter No. 70811/1-A/371/EI(
(2) dated '9.12.1996 wherein the Chief Engineer in
detail explained the peculiar situation arises due to
issuance of-contradictoiy drders from time to time and i
further requested to Tegularise the promotion of.the
appiicants in the graée of +PA (Now FGM) since 19e3
for about 17 years,ntherefore their services in the'grade
of MﬁA (Now FGM) required to be regularised with retrog=-
éective'effect from ﬁhe date of their initial promotion
to the post of MPA, now redesignated as Fitter General.
Mechanic. In this connection, it may also be stated that -
the Commandér WOrksl Enginéer vide his letter No. 1046/359/
EIA dated 23.8.96 addressed to the Garrison Engineer,
Shillong wherein it ié requested for extension of the
benefits of the Judgement 2@ nd Order passéd in 0,A. No.
144/89 and  0.a. No. 196 of 1989 to the affected MPAs (4o
FGM) under CWE Shillong area, It is also Stated in +the
Siad letter that a@lthough the case for re

gularisation of

promotion of Motor Pﬁmp Attendant has already been taken

up by the Headquarter and also engaginq the’attention of

higher headquarter at this stage. From the aforesaig letﬁer

dated 23.8.96 it is evident that the authorities also
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refund the.amount which has already been recovered from
the paj‘of the applicants on the ground that the promotion
to the post of Motor Pump Attendant were irregular.
However, in spite of their best efforts applicants could

not collect the 1ettcr dated 23.8.1996.

4.7 That your applicants beg to state that they
have submitted representations before the competent
authorities for regularisation of their promotion to thev
post'of MPA on 3.7.92 ang with prayer for extension of
_:the benefit of tHe Judgement and Order passed by the
Hon ble Trlbunal Calcutta Bench and Guwahati Bench. in
the case Of similarly situation Motor Pump Attenaants
llke the appllcants but the respondents have not taken ,

any 1n1t1at1ve on their representations.

Copy of the representatlons dated 3.7.98

submltted by the applicants are enclosed as

Annexure-g8 (series).

4.8 ' That your applicants beg to state that the

Members of the Meghalaya MES Civilian Workers! Union,

31m11arly situateq employees ~serving under MES, Meghalaya,

Shillong and the said Union vide their letter No. MNU/OQ/

Corr/96 dated 26.6.96 addressed to the Commander Works

Englneers prayed for regularlsatlon of promotion Of MPAs

promoted.from Ehe post of Mazdoor, Chowkidar, Safaiwalg

- and order dateq 29.6.90 passeq in 0.A. yo, 144 (G) /1989

(Shri Parasuram Deka & Another Vs.

U.01I. & Crs. ) and O.A.

(ohoti?H



W

11~

No. 196 (G)/1989 (Shri Upend/{ 4 Chandra Kakati & Others

Vee U.0.I. & Ors.) and also the decision of the Review
Application No. 12 of 1990 aﬁd 66 of 1990 in O.A.Nos,
144/89 and 196/€9 dated 20.11.90. But the respondents
have not taken any initiative for regularisation of.the
promotion of the applicants as well as for consideration
of their promotion to the pos£ Of HS Grade II and HS
Grade I. In the circumstances stateg above finding no
'other'alterna£ive the applicants approaching this Hon'ble .
* Tribunal for redressal of their grievances by flllng

this original aypllcatlon praying for a direction upon

the responcents to regularise their initial promotion

to the post of Fitter General Mechanic with retrospective
effect i.e, with effecf from the date of their<prom5tion
to the post of MPA (now redesignated as Fltter General
Mechanlc) and for immediate consideration of their further
promotion to the post of HS Grade II and HS CGrade I in the
light of the instructions contained in the Ministry of |
Defence under letter dated 6.7.94 ang Army Headquarter

lett‘r dated 21.7.94 with 1etrospect1ve,effect.

A copy of the letter dated 26 6.96 and copy of
the judgement g order dated 29,6, 90 Passed in

0.A, Nos. 144(@) & 196 (G)/€9 and copy of the

Judgement and Order passed in the Review Applica=-

tion Nos. 12/90 & 66/90 (0.a. yo. 144/89 &
196/89) dated 20,11,90 are annexed hereto and

Same are marked as Annexures-~ 9,10, and 11

Tespectively,
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Application No. 70/1997 braying for 51mllar benefits

and the Hon'ble Tribunal by its Judgement and Order

dated 7.4.97 passed in O.A. No. 70 of 1997 was pleased
to allow the Original Anpllcatlon with a dlrectlon to

‘ the respondents to‘glve all the benefits to the applicants
in the scale of pay of Motor Pump Attendants of fs. 260»400
(now rev1sed to Rs. 950=~ 1500) on the recommendation of the
Ivth Pay Commlsslon). The recovered amount from_those
‘applicants shall be refunded to them at any rate within

& period of theee months from the date of receipt of that

order, .

The' Army Heacquarter have decided to implement

the judgement & order dated 7.4.97 passéd in C.A. No. 70
of 1997 vide their Order bearing No, 90237/3180/EIC(Legal-
D)/243/5C/K.Ap dated 26.12.927 but the same benefit has
been restrlcted to the appllcqnts Of C.A, No.70 of 1997
although the Judgement and order passed iﬁ O.A. No. 70 of
1997 éated 7-4-97 is the Judgement in rem and as the
Present applicants are also similarly situated they are

- also entitled to the benefit of the Judgement and Order
dated 7.4.97 passed in 0.A. No. 70 of 1997 and also the
beneflt of the order dateq 26412,1997 issued in parsuance
of the order dated 7.4.,97 passed by the Hon'ble Trlbunal
in O;A.’No. 70 of 1997, Further g group of s1mllarly
51tuated MPAs of MBS department approached this Hon'ble
Tribunal ‘through 0.a. No. 102/98 (shri Ramesh Prasad

Ram & Ore VS. U.0.I. & Ors.) and 0O.A. No. 313/98 decided
on 7.9.99 and the Hon'kle Tribunal was pleased to allow

the Orlclnal Application in favour of the applicants by
its Juagement & Order dqted 7;9.1999
Copy of the Judgement & 0rder dated 7.4.97

passed in O.A. No, 70/97 ang JuSgement and Order

oy Za
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dated 7.9.99 passéd in O.A. No. 313/98 and

letter dt. 26,12.97 are annexed hereto and

marked as Annexures-12,13, & 14 respectivelyl

4,10 That your applicants beg to state that the
respondeﬁts while‘implehenting the recommen&ation of the
Vth Central ?ay Commission the applicants have been paig
arrear pay:and alIOWanges in ﬁhe corresponding scale of
Rs. 950~1500. However after payment of the arrears the
respondents have again startegd recovery of the amount
which was paid to the applicants ang said recove:ies are
still contipuing on the plea that the applicants are not
entitled to the cofresponding révised pay scéle; In the
instant application the applicants bray before the Hon'ble
Tribunal for.an interim order directing the fespondents
not to make any recovery till final disposai Of this

application,

4,11 That your applicants beg to state that the
Govt: of Indis, Ministry of Defence have decided to

implement'the,audgement & Order dategd 7.4.97 passed in

O.A. No. 70 of 1997 ip favour of thosge arplicants of )

e Government

Of India wherein it is stated that the applicants be given

benefit of scale of pay of ps, 260-400 (reviseg 850-1800)

with éffect from thej

post of MPA and also stateg that +tr
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Of the scale of k. 260-400 (Revised k. 950-1500) with
effect from their respective date of Fromotion to the-
post‘of MPAlvide order dated 26.,12.97 therefore that
,appiicantS‘are also legally entitled for extenéion of
the benefit of the order of Govt. of Ipdia, Ministry of
vDefence as the present applicants are similarly situated
| like that of the applicants of 0,4, 70 of 1997 andg

O.A. No. 102/92 and 0.A. No. 313/9g,

4,12 That this application is made bonafide and EHux

- for the cause of Justice,

5. | ‘Grounds for relief with legal provisions

5.1 For that the applicants in fact worklng in |
the post of Motor Pump Attendant are rede51gnated
as Fltucr General Mochanic since last 17 years
therefore they are entitled to be regularised B
in the post of MPA with all consequentlal

serv1ce benefits including monetary b@neflts.

For that the applicants were duly promoteg to
the post of MPA (now redesignated as Fitter
General Mechahic)'following the due procedure

of law. ang Trade Test,

For that the avplicants are not responsible for,

issuance of Contradictory orders inthe Mmatter
of promotion 1ssued by the authorities to the

Post of Motor Pump Attendant as well as in the

matter of fitment in the scale of ps, 260-400

(Revised s, 950-1500),
5.4 - For that the applicants are still belng utilised

in the POst of Metor Pump Attendant wh

ich are not
being aCCPDted by the Higher

Authority, Eastern

otali AN



5.6

| -15-

Commana, Calcutta as reflected in -the lette:

dated 9.12,96 for—no fault of the applicants,

For that the applicants are eligible to hold
the post of MPA (Now redesignated as.FGM) in

all respects and also entitled to be regulari-

sed from the date of their respective initial

promotion i.e. with effect from 5.9.19e3,

For that thejapplicants are entitled to tetrog-
pective promotion in pursuance of the order

and instructions made in Govérnmen; of India,
Ministry of Defence letter dated 26.12.97 issued
by the Under Secretary, Govt, of India, Ministry
of Defence, New Delhi in the light of Judgement

and order passed by the Hon'ble Tribunal in .

‘C.A. No. 70 of 1997 dated 7.4.1997.

For that the applicants are low Dald cmployees
of the Government of Indla, anlstry of Defence

and are entitled to at least one or two bromotlons

in their service career in te:ms of the recruite-

ment policy.

~

For that the decision of recovery 'of pay and

allowances due to contrary'orders issued by the

‘respondents are highly illegal, arbitrary and

unfair,

For that the causes and sufferings of the app11—

cants has rlghtly been reflecteg in the recomm-
endation letter dated 9,12, 96 Of the Cheif ‘,

Engineer, Shillong Zone, Shlllong.

hati e
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For that‘no action has yeat besen taken after

a lapse of 18 years for reaularlsatlon of
bromotion to the post of MPA (now redes1gnated
as FGM) in respect ofvthe.applicants by the

respondents,

For that the applicants are entitled to get -
back the amount already recovered from their
pay and allowances as they were in fact worked

Lhe post of MPA (Now redes1gndted as FGM),

For that any further recovery, if any will

be caused irreparable loss to the applicants,

EEKXthEtXaHyX£EKKk§KXE§KQVEKXKYXﬁxﬁﬁynwinxﬁeA

ERKXEXlEKE@HXKEXEXﬁEXaXKNXKhEX&E@iLEEHtX.

For thzt non-consideration of promotion following
the.judgement and decision O£ the Hon'ble '
Central Administrative Tribunél, Cuwahati Bench
in 0.A. Nos. 70 of 1997, 109/96, 110/96 ana
1Q2/96 and 313/98 to thebapplicants who are

similarly situated MPAs under the respondents,

R . : N ' .
for that the action of the Tespondents are vio-

lative of Articles 14 ang 16 of the Constitution

-~

of India,

Detzils of remedies exhausted

That the app71cants state that theg have no

other alternatlve bnd other efflcac1ous Temedy than to

file this application,

wers

Submitteg by the applicants to th

Representation through proper channe]l

€ Competent authority

Lhati
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7o, Matters not previously file d or pendihg with |

any other court,

‘The applicants further declcre that they hag
not,previously filed any appllC&thn, writ petltlon or
suit redarclng the matter in lESprCt of @hich this applica-
tion has been made, bhefore- any Court or any other author¢ty
or any Oother Bench of the Tribunal nor any suck appllCutIOH,

writ petltlon Or suit is pending oetorc any ot them,

8. _ Reliefs sought of :

In v1ew Of the facts and c1rcum:nurces stated

in baragrph 4 of this appllcatlon, the applicant;pray

for the follow1ng reliefs :

e.1 That the Tespondents be directed to regularise

the promotion cf the present applicahts to the

A3

Post of MPA (Now rédesignnted as fiLfer General
A e et

h”ChqnlC) in the pay scale of“% 260-400(Rev1sed

L Y

Rs,- 950-1500) on the rccommenqqulon of the IVth
Central Pay Commission from the date of thésr - \
initial promotlon in the light of the recommen -

dation made by the Chief Engineer, Shillong Zone,

MES, Shillong bearing letter No. 79111/1/&/3371/

ERC(2) dateq 9,12,96 (Annexure-4) and also in the

llght Of the Jhdgement and Order dated 7ede 97

-pacsed in O. A. No. 70/97 (Annexure—lz) and

- Judgement and Order dated 7.d.99 pussed in O.A.

NO. 313/98 (Annexure~13) and also in terms of

- Govt., of India, Ministry of Defence letter Bearlng '

No. 90257/3180/&1C(Legal-B)/243/CC/I.AP dated

26.12.1?97 issued by the Under Secretary to the

) o &/M
Safelie



-18«

Govt. of India, New Delhi, with retrospective
effect with all consequential service benefits

%ncluding monetary benefits.

€.2 . That the respondents be directed not to make
any recovery from the pay of the applicants
sO far/ as the promotion to the post of Mpa

is concerned,

8.3 That the respondents be directed £0 refund the
amount already recovered from the pay of the
applicants in connection with their promotion

to the post of MPA,

8.4 . Costs of the application, ‘
8.5 Any other relief or reliefs tc which the
' arplicants are entitled to, as the Hon'ble

Tribunal may deem fit and proper,

0. o Interim relief praved for s

»

l"uring tendency of this4application, fhe abplicants

pray for the following interim relief g

»

9.1 . That the Tespondents be directed not tb make

applicants so far &s the promotion to the post of

MPA is concerned till final disposal of this
épplication.
The above reliefs are prayed on the grounds:

eéxXplained in baragraoh 5 of this épplication.

10.

00.'...0.&!0.

This application is filed through Advocate,

Jobato b
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11, Particulars of I.P.0O.

i. Postal Order No.
ii, Date of Issue
iii, Issued from

S iv. Pavable at

12, List of enclosures

tjzfj-/7/777

*

-G.Pg O. Y GuT’Jahati .

G.7.0°, Guwahati,

.

As stated in the Index.

® o0 .Verification.
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VERIFPI CATTON

I, Sahab MA. Ali, Sea—ef CPPU e o For olpire e
aged sbout ¥4 years, working as Motor Pump Attendant/
F.G.M. in the office of the Garrison Engineer, Military
Engineering Service, Shillong, one of the applicants in
this applicatiohn and I am duly authorised by the other
applicant to véfify thevstatement made 'in this application
accordingly I ao hereb§ declere that the étatement made in
this application in paragraphs 1 to 4 and 6 to 12 are
true to my knowlédge and the statements made in'paragraph
5 are true to ﬁy legal advice ang I have_not suppressed

any material fact.

And I sign this verification on this the

day . ‘2000,

S

Signaiure
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GE Shillong P,T.O No. 47 dated 24.11. 86 RzxEkx Page 9 of 14

Part IV(b) (Contd)

30. MES 228920 MPA(TY) . Ref.FE Shillong PTO No.17/6/26
Sri Bala Krishna For " Promotion as MPA"
Sharma Read " Promotion as Mate MPA"
For ™ Promoted to MPA on proba=
tion for 2 years.,
Read " Promoted to Mate (MPA) on
probation for 2 years.
For " in the scale of pay of
R3¢ 260=6~290~EB~6~326~8~
365-EB~2~390~10-400 p.m.
Read " in the scale of pay of
Fse 210-4-226=-EB=4«350=
EB-5-290/- p.m,
All other entries remain unchanged,
31. MES 229167 MPA (TY) Ref G. Shillong PTO 36/31/83
Sri Szhab
Mdf ali For " Promoted to MPA"
Read " Promoted to Mate (MPa)"
All other entries remain unchanged,
32. MES 229148 MPA (TY)

Sri C,W.Lama

MES 229010
Sri Pherbok
Dingdoh

Ref. G.Shillong PTO No. 36/26/83 -
For " Promoted to MPA

Read " Promoted to Mate MpaM

All other entries remain unchanged.

MPA (TY) Ref. GE Shillong PTO No.

36/27/
e3.

For " Promoted to MpaW

Read " Promoted to Mate Mpa®

All other entries remain unchanged,
Sd/= Illegible

AGE'T!
for GE Shillong
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Annexure-1{Series)

GE Shillong PTO No. 50 dated 12.12.83 Page 4 & last

—

Fixation of pay

e r——————— i v v

12, MES 229063

13 MES 223501

Sri Muktar Singh

14 MES 229010

Sri Pherbeck

Dingdon

15 MES 229148

16 MES 228527

Sri Nipendra

Ch. Paul

17. MES 229110

Sri Rishikesh

Paul

18. MES 229167

Sri Saheb Md.

Ali

19 MES 23e551

Sri Badal Deb

Nath

[—

MPA (Prob)

MPA (Prob)

MPA (Prob)

MPA (Prob)

MPA (Prob)

MPA (Prob)

MPA (Prpb)
(F.)

MPA (Prob)

Part IV (b) (Contd.)

29.8,83

(F/N)

29.8.83
(E/x)

29.8.,83
(F/N)

29,8,93
(F/N)

29.8.83
(F/N)

29.8.83
(F/N)

29.8.83
(F/N)

Pay fixed provisiona=-
ally at ks.260/- p.m.
being minimum in the
scale of Rs,260-6~290
~-EB-6~326-8~366~ER-8-
390-10-400/~ p.m. in
terms of Army Hg-E.in.
C's br. letter No.
90270/89/EIC dated

2 May €3 and CCDA No.
2296/ATF dt. 17-18.10.
€3,

-J0 -

- O -

-0~

-0 -

- O -

Service verified upto 31.3.83
ffom paid Pay bills,

S3/~ Illegible

for Garrison Engineer,
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30.

31
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Annexure-~1 (series)

Paft II Order No. 36 dated 5.9.83 Page 7

Promotion Part IV (b) (Contd.)
MES/228527 Mazdoor 29.8.83 Promoted to MPA on
Sri Nripendra Q/Pt probation for 2 vears
Ch. Paul Placed in position wef
the same date.
26.8.83 Seniority in the gde,
MES~229110 Mazdoor 29.8.83 Promoted to MPA on
Sri Rishikesh probation for 2 years
Paul placed in position wef
the same date. '
26,8.83 Seniority in the gde.
MES/ NYA Mazdoor 29.8.83 Promoted to MPA on
Sri Saheb Md. probation for 2 years
Ali Palced in psotion wef
the same date,
26.8.83 Seniority in the gde.,
MES 238551 Mazdoor 29.,8.83 Promoted to MPA on
Sri Badal Deb pProbation for 2 years,
Nath Placed in position wef
the same date.
26,8,83 Seniority in the gde,

26.8.83 to 29,8.e3,

Increment

33, MES/229065

1./Man
Sri Kataki Qr/t

Ranjan Deb

i‘Autgggitz :WE shillong letter No. (Sl. No.

1.7.1980

/3935/EIa dated

Earned annual ihcrement
Of Rs.df~ p.m. in gde of
L/Man raising pay from
Rse242/~ to 246/~ D.M,

Sd/~ Illegible
“AGE (T)
for GE, Shillong
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Annexure-2

Headquarters Eastern Command
Fort William, Calcutta=-700021

No,. 131950/55/237/Engrs/EIR(C) 10 Nov 'ge

Chief Engineer
Shillong Zone,
Calcutta Zone,
Siliguri Zzone,

- Eivil Engg. Cell, OPB Calcutta

C C BEgT Mankindra
STE EC Patna

FITMENT OF INDUSTRIAL WORKRRS OF MES IN THE PAY
SCALES RECOMMENDED BY THE THIRD PAY CCMMISSTION
OF MPA TO SKILLED PAY SCALFRS,.

le In accordance with Govt., of India, the Min, of

Def. letter no. 1(2)/sc/D(ECC) IC dated 11.5.83, the post of

MPA has been assigned the Scale of pay of ps, 260~400 in the
category of skilled worker. It followed that the feeder Cate=

gory to the post of category of MPA is to be semi-skilled in

the scale of pay of Rs. 210-280, As per the then recruitment

rules the Mazdoor/Chowkidars and Safaiwalas, an unskilled

categories were eligible for bromotion to the Dost of Mpa

after issue of Govt. letter dt. 11 May €3 without broper

identifieation Of feeder category or seeking clarification

due to changed Position, Moreover, the E~-in-C's Br, identifieg

the feeder category to MPA as lmate, vide their letter No. 90270/

€9/210 at. 20 Dec'€3 which vias further clarified inp their

lettirs No. 90270/89/k1C gt, 11 July @4 ang 13 Nov'&4. But some

of the formations in out Commandg Probably not taking the

instructions/clarifications issued by E~in-Ctg Br/this Hqrs,

on the subject in ints right Perspective continued to bromote

Mazdoors/Chowkidars and Safaiwalas to the post of MPA,

The matter having been brought +to Our notice

the Mazdoors/Chowkidars and Safaiwalas Promoted to the post

Contdo e 0
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Annexure-2 (Contd. )

of MPA before the issue of E-in-C's Br. instructions

dt. 11 July 1994 should also be brought down to the post of
Mate (MPA) inthe pay scale of Rs. 210-290, was further taken
up with E-in-C8s Br. It has now been clarified by E-in=C
Br. letter (Copy enclosed) that the promotions of Mazdoor/ .
Chowkidar and Safaiwala to the post of MPA in the scale of
pay of B, 260-400 after the issue of Govt. leﬁter dt. 11
May €3 is highly irregular and they should be brought down

to the scale of Mate(MPA) in the pay scale of Rs.210-290,

3. In view of the position explained, the Mazdoor/
Chowkidar/Safaiwala who have been promoted to the poét of
MPA in the scale of pay of Eks. 260-400 after the issue of
Min. of Defence letter dt. 11 May '€3, should be promoted
to the post of Mate (MPA) in the pay scale of R. 210-290.

The excess payment made to them on account of WIrong promo=-

tion should be recovered,

4, The complete report be given tc this Hgrs. by

10th Dec'gé positively.

Please ack receipt,

Sd/~ N.S. Dhillion
502 (R)
for Chief Engineer
Copy to

All CWE.
All CEs/AGEs (Indep), Engr Park,
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ARMY HEADQUARTERS
Engineer-in-Chief's Branch
DHQ P.0O. New Delhi 110011

€0270/89/E1C (8) 22 Oct 86

Chief Engineer
HQ Eastern Command
Calcutta=21

FITMENT OF INDUSTRIAL WORKERS OF MES IN THE PAY
SCALE RECOMMENDED BY THE THIRD PAY COMMISSION
OF MPA TO SKILLED PAY SCALES.

1. Reference your letter No. 131950/55/218/Engrs/
: EIR(C dated Sep'se.

2. The category of MPA was semi-skilled trade and
hence placed in +the pay scale of ks, 210-290 on the recommen-
dation of the Thrig Pay Co mission w.e.r. Cl June 73 is

a result of fitment of Industrial workers of MES in the

pay scales recommended by the ECG issued vide Ministry of
Defence letter No, 1(2)/80/D(ECC/IC) dated 16 Oct'€1 this
category was fitted in the pay scale of Rse 210-290. However
in the subseguent orders issued by Ministrv of Defence vide
letter No. 1(2)/80/D(ECC/IC) dated 11 May 'e3 the post of
MPA was fitted in the pay scale of Rse 260-400 for which the
feeddar categories were to be identified from the pay scale
Of Rs, 210-290, Therefore, Mazdoors/Chowkidars
were to be promoted in the pay scale of Rs.

issued order for upgrading the
pPOsSt of MPA to ps, 260-~400. Aft i £
dated 11 May €3 the feeder cat
the pay scale of Rse 210-290 was identi

Therefore the brometion orders of Mazdoors/Chowkidars/

Safaiwala to the pay scale Of Rss 260-400 are considered
highly irregular,

3. In view of the Position exp
fixation cases of such o

lained ahbove, the pay
Dafaiwalasy who have bee

f the Mazdoors/chowkidars and
0 promoted to the POst of MPA w,e,f

210-290, Suitable

: : the concerneg units to adengd the
bromotion orgders immediately ang blace th

am in i ~ski
bay scale of gs, 210-290 ag Mate Mpa), *h semi-skilleq
S/~
(K.B. SETHT)
Col.

i Dir. Pers (MES)
for Engineer-in~Chief.
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Annexure-4

Headquarters

Chief Engineer
Shillong Zone
Spread Eagle Falls
Shillong

70811/1-A/2371/1/ERC (2)

Headquarters
Chief Engineer
Eastern Command
Fortwilliam
Calcutta-21

1.

Regularisation of promotion of MPAs (now FGMs) vis-
a-vis consideration of extension of benefit of CAT
Guwahati Bench Judgement dated 29.6.90 (C.A. No.

144/89 and O, A. No. 195/89 to all the affected
MPAs (Now FGMs) under CWE, Shillong area.

Reference Megehalaya MES Civilian Workers' Union

Memorandum bearing No. MNU/09/Corr/96 dated 26 Jun 96

add

ressed to CWE Shillong copy endorsed to this HQ amongst

other (Photostat copy enclosed),

2,

"'1 . - .
bollow:n.ng comments are offered as above referred

memorandum :-

3.

(a)

was 210-290 pre

Background of the Case,

About 40 members of Mazdoors/Chowkidars/Safai -

walas of Shillong area were promoted to the grade

Of MPA (New EGM) re-designated as (2%g (FGM) in

between the year 1922 to 19€2 in accordasnce with old

recruitment rules published in E-in-C's standing

order (1971) print and after they have duly qualified

in trade test as per syllabus. In accordance with

said recruitment rules Mazdoor/Chowkidar/ Safaiwala

whose pay scale was 196-232 (Pre-revised) (750-940)

retvised) were the feeder Categories for promotion

to MPA (now FGM) and Pay scale of MPA at that time

-revised (800~1150 revised),

COntd. LN ]



(b)

(c)

them as
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Annexure-4 (Contd.)

Based on the recommendations of Expert Classifica-
tion Committee report, Government of India, Mlnlstrvi
of Defence vide their letter No. 1(2)/80/D(ECC/IC)
dated 11 May'€3. In this connection please refer
Govt. of India Min of Def. letter cited above

revised the pay scale of MPA Now (FGM) from 210-290

to 260-400 wef 16 Oct'€l. As a result of this fit-
ment, all the MPAs (Now FGMs) who have since been
promoted from Mazdoor/Chowkidar/Safaiwalas upto the

year 1984, in their area were fitted in the revised

- scale 260-400 by the respective GEs in their area.

However, at a later date vide your HQ letter No.131
950/55/237/Engrs/EIR (C) dated 10 Nov €6 had held
that fitment in the revised pay scale of MPAs (Now
FGMs) those who have been promoted from Mazdoor/
Chowkidars/Safaiwalas after 16 Oct 81 is irr:gular
&nd they are required to be reverted to the scale of
210-290 and their promotions would be treated as
Mate (MPA) and further they can be considered for
promotion only after they have completed 3 yrs

service in the grade of Mate (MPA).

Accordingly, CWE Shillong issued instructions to all.
GEs and based on directive of your HQ as mentioned

in (c¢) above, had issued reversion order by placing
all MPAs as Mate (MéA) wef their original date of
promotion and after calculating their completion of
three years service in the grade of Mate/MPA promoted
MPA (skilled) in the bay scale of B. 260-400 by

amending our earlier promotion order,

Contd...,
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(e) The above direction of your HQ has been further
modified vide para 3 of E-in-C's Branch, AHG, New
Delhi letter No. 90270/29/EIC dated 17 June €5
with the direction that promotion from Mate (MPA)
to skilled grade of MPA in the Pay scale 260-400

would be subject to passing of trade test and selec-

tion by a DpC.

(£) This has resulted a gap in technical formalities

and as'such CWE Shillong amended bromotion order

from Mate (MPA) to MPA (SK) has also been held as

irregular by higher HQs andg Obviously a case for

regularisation of their promotion has been taken

up with E-in-C's Branch, AHQ, New Delhi vide your

HQ letter No. 131506/2/1417/Engrs/EIC(P) dated

27 May '96,
4, CAT Judgements
(a) Being

aggrieved with the aforesaid direction of the

Department some MPA's (Now FGMs) had approacheg the

iction of various Tribunals and similarly
MPAs of

Jurisd few

Narangi ana AGE (1) Rangiya also approcached

the jurisdiction Of CAT Guwahati Bench wherein the
\

Judgement of CAT Guwahati Bench has done in favour
of the petitioners., In this connection kindly refer

Ccopries of Judgements of CAT Guwahati Bench encloseqd

with the Memorandum of the Workers! Union. The gist

Of the Judgement jis appended below

FACTS $ Shri

as Sri Parasuram Sharma and other of G

B Narange
and AGE (1)
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appointed as unskilled Group 'D' workers like Mazdoors,
Szfaiwala etc. All of them qualified in'the trade test

for promotion and were promoted to the scale of Motor Pump
Astendant by orders dated 27.8.1984.and 08.07.1984 respect=-
ively. The scale of pay of Motor Pump Attendant as shown
in the orders was 260-400. In 1987, however, the terms and
conditions of their appointment to the promotional post

of Motor Pump Attendant bearing the scale of pay of

Bsa 210-290 from July and Autust, 1984, have been changed.
Being aggrieved by this order the petiticners invoked the
jurisdiction of Tribunal by filing applications under Section
19 of the Administrative Tribunals Act, 1985, and after '

hearing the counsel for both the application CAT Judgement

held as stated in succeeding paragraph :-

(c) HELD : In our opinion none of the various orders of
Army Headguarters on which the respondents rely can
have retrospective effect. None of the explicity even
days that they will take effect from a retrospective
date, the clarification Or direction given by your
HQ in the letter dated 10.11.96 cannot be sustained,
All the applicants shall be given the benefit of the
scale of Motor Pump AttendantVs scale of ray 950-1500
from the date of their first promotion in 1984 and

shall be allowed to draw all allowances and incrementsg

in that scale,

Te-fixation of
Pay from 19g4 onwards shalj be amde

. - re .
on thig dccount has alre COVery

Ge the amount shal)
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(a) E-in~C's Directive

As a result of this CAT Guwahati Bench, Judgement,
department has already instructed to CWE Guwahati
vide E-I-C's sranch AHQ New Delhi letter No. 90237/
3180/EIC(3) dt. 22 Mar{91 in favour of the
petitioners, HoweVer, other similar cases have now
requested that the benefit of this Judgement be

extended +to them.

5. Present state of the case.

A case for regularisation of promotions of MPAs (Now
FGMs) has already been taken up with higher HQs vide your
HQ letter No. 131506/2/1417/Engrs/EIC(2) dt. 27 May '96. It
Q however, appears that affected workers who'have approached
1 through their workers' union for early implementation of CAT
@ Guwahati Bench Judgement dt. 29 Jun '90 are likely to approach
: the jurisdiction of the said CAT citing this Judgement as

reference in case redressal is not given by the department,

6. Recommendations.

To avoid litigation, it is recommended that benefit
of CAT Guwahati Bench Judgement dt. 29 June 1990 may be
extended to all affect MPAs ander CAT Shillong area as
requested by them through their Workers' Union. Alsc the
decision of E.I.C's Branch on the subject (ref para 5 above)

may please be expedited,

.j 8d/- Jaster Synrem
A.0.I
for Chief Engineer

oo Copy to
!

CWE-II-for informstion with ref to your letter Noe.
1846/377/EI4 d ted Oct'96
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' . Annexure-5 .
REGISTERED WITH A/D

GE (Vayu Sena) Karyalaya Shillong
Office of the GE(AP) Shillong
Elephant Falls Camp

Nonglyer Post

Shillong~793009

1003/C/BPR/1986/490/ 07 Aug 91
BIR

Chief Engineer

HQ Eastern Command

Fort William

Calcutta-760 021 -

e

FITMENT CF INDUSTRIAL WORKERS COF MES IN THE PAV
SCALES RECCOMMENDED BY THE THIRD PAY COMMISSION OF
MPA TO SKILLED PAY SCALES.

1. Reference your HQ letter No. 131950/2927/Engrs/EIRA
(C) (dated 21 Jun '9i.

2. Clarification regarding rule position of the case

as explained vide your HQ lett r No. 131950/7/2667/Engrs/
EIR(C) dated 23 Aug '€9 has been explained to the individual
as desired. Now both Shri Dhan Bahadur Lama and Sri R m
Bhadaur Thapa desires th=t they may now please be fitted in
the higher scale of BR. 260-400 i.e. in the grade of MPA

(5K) at least after completion of three years of service in
the semi-skilled grade (i.e. Mate (MPA) wef 19 Aug'e5 in
accordance with your HQ letter No. 131950/7/1981/Engrs/EIR(C)
dated 08 Apr‘e6 (Copy enclosed).

3. In view of &bove this office PTC 51 Nos. 20,21,22
and 26 of 1991 notifying all the relevant casualities and
Pay fixation proforma in respect of Shri Dhan Bahadur Lama
and Shri Ram Bahadur Thapa :re forwarded herewith for your
further necessary action towards fixation of their ray under
RPR 1986 under revused scale i.e. 950~1500 at your earliest.

53/~ D.K.Guha
Enclo : As above AGE (Plg)

for Garrison Engineer
NOTTCN ORIGINAL s
Copy to

A GE E/H(AF) Shillong

This office PTOC S1. Nos. 20,21,22 and 26 duly
attending/notifying casualities regarding pay fixation/
fitment of four MPAs are forwarded hereith for your immediate
action for claiming arrears bill in respect of Shri D.B.

Lama and Shri B.B. Thapa as well as pPreparzation of recovery

statement and deduction accordingly in respect of Shri P.K.
Dey and Shri Md. Tasin.
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Reminder-1

Office of the GE(a)
Shillong

Elephant Falls Camp
Non- lyer Post
Shillong-9

1003/C/APA/19€86/584/EIR
AGE/E/M (F) Shillong

FITMENT OF INDUST..IAL [/ORK:ZRS OF HMEST IN THE PAV
SCALLES RECCMMENDED BY THR THIRD RPAY COMMIRSINN
OF MPA TO SKILLED PAY SCALES,

le Reference this Office Letier No. 1003/¢/BPR/ 1986/
490 dated 7 Aug '91

2., Please intimate the voucher No. and date under

which over payment was recovered from afcresaid individuals.

Sd/- DoKo Sel"l
AGE'T?

for GE(AP) Shillong
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Reminder No.?2

Uffice of the GE (ap) Shillong

Elephant Falls Camp

Nonglyer Post

Shillong=-793009
1003/C/MPA/1986/505/EIR .

AGE/E/H/(AP).Shillong.

FITMENT OF INDUSTRIAL WORKERS CF THE MRS PAY

PAY SCALES RECOMMENDED BY THE THERD PAY COMMISSTON .

OF MPA TO. SKI LLFD PAY SCALES.
1. Reference this office letter No. 1003/C/MPA/19¢e6/

490/EIR dated 7.2.91 and 1003/C/MPA/1985/504/EIR dated
2.4.92,

2. Please intimate the present position of the case

ds the higher authorities is pressing hard of the same,

Sd/- D.K.Sen

'(D.K.SENQ
AGE (T  ch)
for GE(AF) Shillongs

oo— TR U Lt
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ToO
The Engineer-in-Chief
Army HQ,

DH 8, New Delhi

Subject : Implementation of the Judgement of Central
Administrative Tribunal passed by Haon'ble
Central Agministrative Tribunal Calcutta in
Original Application No. 796 of 1987 Hon'ble
Xxxburx Central Administravive Tribunel,
Guwehati in 0.A. No. 144/89, 156/89 and O. A.
No. 70 of 1997,

(Through Proper Channel)
Sir,
With due resrect and humble submission T have
the honour to bring to your kind notice the following

facts for favour of your sympathetic consideration and

favourable orders ¢ -

1. That Sir, I was enrolleqd in G.E,, Shillong (MES)

sometime in the year 1966,

2. That I was promoted to the post of M.p.a. vide

P.T.No. 36 dt. 5.9,83

3. That my pay was fixed at Rs, 260/~ p.m. in the pay
scale of s, 260-400 vide PTO No. 50 dateg 12.12.88 ang 1

Was paid in the scale till June 1988,

4, That unfortunately My promotion to the post of
M.P.A. was termed as & promotion of Mate (MPA) under PTO

No. 47 dt. 24,11.¢6 and my pay was fixed in the bav scale of

Rs. 210-290 vide PTO No., 47 gt 24.11.¢86,

5. Thgt thereafter as sum of Rse 3320/- was recovered/
from my pay bills,

6. That my order ang Judgement passed by the Hon'ble

Central Administrative Tribunal, Calcutta and Guwahatji as

cited above under ref ) ion' i
| ererence, the Hon'ble Tribunsl has directeg
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to Govt. to give all the benefits to the applicants, who
had approached the Hon'ble Tribunal for dedréssal of their
grievances when their promotion was termed as Mate (MPA)
and their pey was refixed in the lower scale of k. 210 to
290. The Hon'ble Tribunal even want to the extreme of

directing the Government to refund the recoveries made

trom some of the applicant.

7. That as I am one of the victim whose promotion
was designated as Mate (MPA), pay fixed in the scale of

Bse 210 to 290 and recoveries made. T pray that in pursuance

Of the order of the Hon'ble Tribunal Mmay case be considered

all the benefits due to me be given to me and the recoveries

already made in refunded to me,

&. That I am filing this instant position most

bonafide and in the interest of justice as the law of the

land does not encourage discrimination,

In view of the above it is most humbly prayed thet

your honour would be graciously please to consider my
Praver most sympathetically and for this act of kindeness
shall ever bray.

Thanking vou,

Yours faithfully,

S84/ -

M. Singh MES No. 5
Date : 3,7,98 Llng o N0.213501

FGM, E/M Section
G.E,Shillong
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To
The Engineer-in-chief
Army HQ,

DH € New Delhi

Subject Implementation of the Judgement of Central

Central Aaministrative Tribunal Calcutta in

Original Application No. 796 of 1927 Hon'ple
Centrat Adhinisera R N Tribunal Gauhati in G.a,
No. 144 /29, 156/89 ang O.A. No. 70 1997,

(Through Proper channel),
Sir,

With due T'eéspect and humble Submission T have the
honour to bring to your kind notice the following facts for
favour of.your sympathetic Consideration ang favourable Orderss:
(1) That Sir, I was enrolled in g@.E, Shillong (m, E. 8)
Sometime in the year 1972, |
(2) That I was proﬁoted to the post of MeP.A, vide P.T.0,
No. 36 dateg 5.9.83
(3) That ky pay was fixed at g, 260/~ pem. in the pay

scale of ps, 260-400 vide PTO No. 50 at. 12.12.83 and I wasg
baid in the scale till June 198¢

(4) That unfortunately My promotion to the post  of mpa

24.11.86 ang My pay was fixeg in the Pay scale of gs, 210—290/—.
vide p,7T.0. No. 47 Qateg 24.11,.86,

(5) That thereafter & sum of Rs., 3430 was rTecovered/receiveq

‘from my pay bills,

(6) That my order and judgements Passed by the Hon'ble

Central Administrative Tribunal, Calcutta ang Gauhati ag cited

above under reference, the Hon'ple Tribunal has dire cted the

Govt. to give all the benefits to the applicants, who hag
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pay was refixed in the lower scale of R, 210/~ to 290/-. The

Hon'ble Tribunal even want +to the extreme of directing

the Government to refund the recoveries made from some of

the app’icant.

e. That as I am one of the victim whose promotion was
designated as Mate (MPA), pay fixed in scale of Rs. 210 to

R+ 290 and recoveries made. I pray that in Pursuance of

the order of the Hon'ble Tribunal My case be considered and

all the benefits due to me be

already made e refunded to me,

9. That I am filing this instant petition most bona

fide and in the interest of Justice as the law O0f the land

does not encourage discrimination,

In view of the above it is most humbly prayed that

Your Honour would be graciously pleased to Cconsider my

brayer most Sympathetically andg for this act of kindness

shall ever pray.

Thanking you,

Yours faithfully,

Sd/ -
D te ; 3 * . ;
a 5 .7.98 Sahab Md. ali
MES No. 229167, PGM,
E/M Section
GE Shillong

given to me and the recoveries
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MEGHATAYA MES CIVILIAN WORKERS' UNION SHILLONG
(REGISTERED AND AFFILLIATED WITH A DEP).

C/o Garrison Engineer Shillong Division, Shillong-2

Registration No, 42
Affiliation No. 121

Ref No. MHU/09/Corr/96 Date 26th June 1996
To

The Commander Works Engineers,
Spread Eggke Falls Camp
Shillong=793011

Subject : REGULARISATICN OF PROMOTION OF MPAs PROMCTED FROM
MAZDOCR, CHOWKIDARS and SAFAIWALAS,

Dear Sir,

1. The following documents in connection with regula-
risation of promotion of MPAs promcted from Mazdoors,
Chowkidars and Safaiwalas are forwarded herewith for favour

Of your perusal and immediate implementation please,

(a) Photostat.copy of CAT Guwshati Bench judgement
, dated 29.6,90% '

(b) Review petition filed by department dated 10.9.90"
(Photostat).

(c) Judgement on review petition of CAT Guwahati Bench
dated 20.11.90 (Photostat),

(a) Photostat copy of E-in-C's branch letter No. 902370/
3180/EIC(3) dated 22 Mar. 191,

(e) Photostat copy of CWE Guwahati letter No.1016/Court/
122/RINB dated 01 Apr.91.

(£) Copy of CAT Ernakulam Bench Judgement dt. 15 Jan 1992,

2. It would be seen from above Jjudgements that MPAs

promoted from Mazdoors, Chowkidars
entitled benefit of bay scale of s,
from the date of

applicability of
similarly placed

and Safaiwalas are
260-400 (now 950-1500)
their original promotion as MPAs. Further
fribunals judgement to be extended to all
individuals by the department,

3. 1 would, therefore, Tecuest you to kindly implement
the judgement within one month of receipt of this letter and
further a discussion between You and reps of this Union may
Please be arranged immediately to sort

out the matter amica-
bly.
4, Thanking you ang with regards,
Yours faithfully,
Copy to sa/
1. GE EC,Calcutta, 2. CE KE
. KX, MUKHE '
3. All GEs 4, All Jt, Secy, ( RJEE)

General Sécretary
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CENTRAL ADMIﬁISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

Original Application No. 144 (G)/1989 & 196 (G)/1989
Date of decision : The day of 29th June 1990

1. Shri Parasuram Deka & Another
M,E.S. No. 225415 working as Pump House Operator

Under Asstt. Garrison Engineer, Rangiya, Posted
at Changsari

s« Petitioner
-Versus-—

1. Union of India (Yhrough Headquarters Chief E
Eastern Command, Fort Williams,
Bengal). '

ngineer,
Calcutta=-21, West

ii. Commander, Works Engineer (Indeep), MES,- Rangiya, Assam.

. « s Respondents
For the Applicant

..

Mr. J.L,8arkar, Advocate.

For the Respondients ¢ Mr. S.Ali, Sr. C.G.8.C.
Mr. G. Sharma, Addl.CGSscC.

2. Shri Bpen Chandra Kakoti, & Others
Son of Sri Kandra Chandra Kakoti
C/o GE, Narengi, P.O. Satgaon,
Guwahati-27

e« s o Petitioners
~vVersus.

ie Commanders Works Engineer,
P.0. Satgaon, Guwahati-27.

ii. Chief Engineer, H.Q.
Calcutta=-27,

G.E., Narengi
Eastern Command, Fort William,

iii, Engineer in Chief, Army Headguarters, Engineer-in-
“hief's Branch DHQ, P.O. New Delhi.

iv. Garrison Engineer,

Nérangi Division,
Guwahati-781027,

P.0. Satgaon,

Ve Assistant Garrison

Engineer, Narengi Division, P.O.
Guwahati-27- ‘

vi. Union of India,

Represented by Engineer
Headquarter

-in-Chief, Army
S, DHQ, New Delhi-110011,

« « «Respondents
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For the Applicant

For the Respondent

COCRAM

®HE HON'BLE SHRI X.p, ACHARYYA,
AND

HON'BLE SHRT J.C.ROY, ADMIN

1. Whether the repor
to see the Judgem

2,

3.

Whether Their 1,

ordships wish to see thé
the Judgement?'

g

Annexure—lO(Contd)

: Mr., B, Baner jee, Advocate
Mr., A, Dasgupta, Advocate

Mr. G.Sharma, Agdl.c.G,s.c,

ters of local

To be referreq to the Reporters or not?

VICE~CHATRMAN
ISTRATIVE MEMBFER,

Papers may be allowed .

Yes

fair Copy of
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JUDGEMENT
J.C.ROY Since the facts and law involved in the two

cases are similar, we are disposing of both the cases by

the following common order,

é; In C.A. Noe. 144/89 the applicants are Shri
éarasﬁram Deka & another, in 0.A. 196/89 the applicants

are Shri Gﬁen Chandra Kakati and three others. The appliéants
were"intiélly unskilled Group 'D' workers lime Magzdoor, |
Safaiwala etc. of MES working inthe Eétablishment of Assistant
Garrison Engineer Rangiyé. in the case of the first group
of applicants and under Garrison Engineer Narengi inthé case
of second Group of applicants. All of them qualified in

trade test for promotion and were promoted to the skilled
grade of Motor Pump Attendant (MPA for short) by orders

dated 28.8.194 and 8.7.1984 respectively. The scale of pay

of MPA'ih the promotion orders are shown as K. 260/~ to 400/~
in théﬂcase of both the group of the applicants. Altﬁ@ugh
they were wéfking at Ranglya and Narenvi, both of these
establishments of MES is under the control of Cokmander

Works Engineer; Guwahati (CWE for shert). In 1987, however,
the terms and conditions 6f their appointment to the promo-
tional post were changed with retrospective effect., All the
applicants were downgraded to the posts of Méte (MPA) bearing
the pay scale of k. 210-190 from the date of their first
promotion in July and August, 1984, They were however promoted
to MPA on the scale of R. 260/- to 400/~ after they completed
threé“years as Mate (MPA) in the lower scale. These orders
were issued in 1987 and in 1989, By this time the scale of

pay of the aﬁpliéant were altered to %; 806-1150/- and

Contd..
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and B, 950-1500/~- respectively, The MES authorities

not only downgraded the applicants from MPA to Mate (MPA)
with retrospective effect but also ordered recovery of
the amounts of pay & éllowances drawn by them in excess
of the lower scale of pay beginning from 1984, The order
of recovery, however, was stayed by an interim order of

this Trlbunal at the admission stage., /

3. | On behalf of the respondents Col K.P.Singh,
CWE filed the written reply. None of the facts outlined in
the previous paragraph were disputed inthis written
statement. It was stated that the category of MPA was
pPlaced in the skilled grade with the pay scale of Rs,260-
400/~ by an order of Army Headquarters dt. 20.5.1983, But
by the subsequent order dated 20.,12,1983 the Army Head-
quarter ordered that unskilled Group D employees who
passed ﬁhe trade test for MPA were not éligible for
‘promotion teo the skilled grade directly. An intermédiate
stage in semi skilled grade called Mate (MPA) was created
which served as the feeder grade for the skilled catego-
ries. In October 1985 further clarifications wwere issued
regarding promotion to MPA cadre. In consequence 6f these,
thevrespondents submits, there was some room for dé about
néw Group 'D' employees were to be promoted to the MpPA
‘grade., Conéeéﬁently the orders issued in J¥ily and Auguét
1984 when the applicants were first promoted, erroneously
showed them promoted to the skilled grade of MPA directly,
Clear instructions were issued on 10.11.19€6 by:the
Headquarters, Easterﬁ Command (Annexure-6) wherein the

higher ME authorities order that wherever this error was

~

Contd..
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made it was ﬁo be rectified by taking the following
measures (a) that trade tested group ‘D' employees were

to be broﬁgﬁt first on the semi-skilléd”grade of Mate

(MPA) in the scale of R, 210-290/- and (b) that the excess
émoﬁé péid to such promoted‘émplbyees on écéount of wrong
bromotion should be revovered. The respondents argued that’
since the error was administrative in nature it was recti-
fied. There was ﬁb'need to issue whaekhsr either a'show cause
notice or giving any oppoftunity f&r explaining ﬁheir'cases
to the applieants. It is further stated that the recovery
of excess payment @ Bs, 100/~ pem. is a very small amount

and within the means of the aforesaid parties,

4, We heard Mr. J,L. Sarkar the learned counsel
for the petitioners in 0.A. No. 144/89 and Mr. S. Ali, Sr.
Standing counsel for the Central Government assisted by

Mr, G. Sharma the learned Standing counsel, in 0.A. No,
196/89, we here Mr. A; Dastupta the learned counsel for

the petitioners and Mr. G, Sharma the impugned order of the
unilateral downgradation of the rank and fixation in the
lower scale on the ground of natural justice. They also
challenged the order of recovery from the pay of the
applicants after the lapse of three or even four years on
the ground that this is against the provisions of law. They
Pointed out that this Tribunal has consistently disallowed
such recoveries even when the excess bPayment was made due to
'bona fide mistake on the part of the authorities. In these
éases, the learned counsel cdnten&ed, that the pay was
correctly fixed on promotion and the questien of downgraded

betitioners status and giving them lower emolumeﬁts after

Contd...
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the lapse of three or four years were unwarranted and

Eﬁalwful. The learned standing counsels on the éther hand
maintaihed at the time of bearing first promotion to the
applicants; %he rules of promotion from unskilled grade of
the ME® to the various higher grades of semi-skilled grade'-
and skilled grades wer at the stage of formnlatioﬁ at the
policy level. The applicants were directly promoted from

unsilled workers to skilled workers without passing thrsugh

the feeder grade of semi skilled owrker as a result of

‘mistake on the part of the local controlléng authority., Such

mistakes. the learmed standing counsel contended, can be
rectified. The standing counsels case was that the fluid
situation obtainlng between 1983 to 1986 was finally settled
hy the Engineer-in-Chief. Headquarters Eastern Command®s
letter dated 10.11.1986 (Annexure R-6 in G.A. No. 144/89).

The opposite parties' case, therefore, is th-t no 1ilegaiity}

 was ‘committed by théASubseqﬁent order as the applicants were -

required to pass through the feeder grade of Mate (MPA)

before promotlsn to the grade of MPA,

5. We are not convinced by the argument of the
iearned staﬁdihg counsels that an otder passed err@neousiy
due to sdministfative mistake can be rectified unilsterally
in pursuance of poblic policy. This is particularly so
becahse in this’csse the applicants were not even given an
opprotunity to state their case, In the case of K.I.Sephard
V. Union ofLindia. 1988 (1) SLa'lés, the Hon'ble Supreme

Court considered and expressed their views on the circumstan-
ces where the principle of natural Jjustice must be applied.,

The Court conclmded that these principles may not have

i
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universal application when Government exercises it <

legislative power, but at the same time held that for i

all administrative section of the Government the principle

.
of natural jjmstice have to be fully observed. My Lord ;
Ranganath Mishra, J speaking for the Bench in bParagraph - .
13 of the judgement stated as follows : . #

"Fair play is a part of the public policy and

is a guarantee for justice to citizens. In

our system of Rule of law every social agency
conferred with power is required to set fairly
S0 that social section would be just and there
would be furtherness of the well-being of ' >
citizens., The rules of natural justice have f
developed with the growth of civilisation and
the content thereof is often considered as a
pProper measure of the level of civilisation and
Rule of law Prevailing in the community. Man
within the social frame has stru

ggled for
centuries to bring into the cemmunity the
.concept of fairness and it has taken scores of

years for the rules of Batural justice to

conceptually enter into the field of social
activities,"

]
. 3
6. Even in the case of an undisputed administrative

error like wfong fixation of pPay giving higher benefits te
and employees, when this £s sought to be rectified after
the lapse of years, such‘action of the employer was not
allowed consistently by this Tribunal. For example, in the

case of Nilkantha Shah Vs. Union of India & Ors., 1987(3),

| SLJ (CAT) 306, the Catcutta Bench of the Tribunal held that
6€ér‘péYﬁent on account of pay & allowancesfwrongly fixed
by the employer wnd not caused by the.employees mistake
cannot be recovered after long years. Again in fhe case of
C.S. Bedi V. Union of I,dia reported in AIR 1989X2) 510 the
Principal Bench of the Tribunal held that rectification of .

an order Yesulting in adverse civil consequence to an
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notice. We are in full agreement with this wholesome
principle laid down by this Tribunal and find that the
impugned orders of subsequently down grading the applicants
from MPA to Mate (MPA) are reducing their pay scale cannot
be sustained. Thié is“particularly so because the conse-
quential excess payment was ordered to be rec®vered after
3 years or more. We quote below a portion of para 7 of the
Judgement in the case of Nilkantha Shah, V. Union of India.
delivered by the Division Bench of the Calcutta Bench on
11.2.,1987,
"When the applicant was given the benefit of
revised pay, he was not aware that he would .
-have to pay back the excess amount drawn and
-be spent the amount according to the pay scale -
- that he enjoyed. Any deduction at this late
stage definitely causes hardship to the appli-
cant. It is also quite clear that the applicant.
It is also quite clear that the applicant was
not responsible or for the non-detection of the

mistake of the Department for a long seven.
yearse"

‘ In that case recovery of the amount of over
payment of more than Rs, 13.000 due to wrong fixation of pay
gave rise to the cause ofvacﬁion. The government ordered
recovery of 50% of the amount after waiving the remaining
amdunt on compassionate ground. But this recovery was not
allqwed by this»judgement. The facts in so far as the
reco§ery in these cases are concerned, are not disimilar
from Shah's case. The only difference is that the obposite
parties has not been able to establish that the higher
gradé and pay scale given to the applicants ontheir
ﬁremotion in 1984 was given only due to mistake only. In
our opinion none of the various orders of Army Headquérters
onwhich the respondents rely cén have retrbspective effect.

Contde.e.
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None of them explicitly even says that they wall take
effect from a retioépective date, The clarification or
direction given by the Headquarter, Eastern Command in its
letter dated 10.1;.1986Acannot be sustained. Even if there
were compelling circumstances why the order should have
Vtetroépective effect, the affected person should at least
have been given opportunity of explaining his case. Since
this opportunity was not given the applicants were denied

natural justice.

7. v In the result both the applications suceeed.

We direct that all the applicants shall be given the

benefit of the scale of pay Motor Pump Attendant's scale of
pay Rs.950-1500 from the date of their first promotion in |
1984 andnéhall be allowed to draw all allowances and
increments in that scale. We further direct the opposite
parties that no recovery onm account of over pa&ment of

pay and allowances of the appliéants due to re-fixation
of pay froﬁll984 onwards shall be made. If any recovery

on this account has already both made the among‘shall'be
refunded to the applicants. The above orders shall be
implemented by the opposite parties as early as possible
and ih no case with é period exceedinngO days from the
date of the receipt of this order. There will be né order

as to costs.

I agree Sd/- J.C.Roy

2 9.6 . 9@ : . ) . Member . \
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Review Application No. 66 of 1990
Misc. Application No. 66 of 1990
(0.A. No. 144(G)/89)

Date of decision : The 30th day of November, 1990

1. The Union of Idia represented by the
Chief Engineer, Egstern Command, Fort
William, Calcutta,

2. Commander Works Engineers, AT Road,
Santipur,
Guwahati-781009

3. Commandef-Wbrks Engineers, GE, Narengi,

P.0. Satgaon, Guwahati-27,

4, - Garrison Engineer, Narengi.
5. . Assistant Garrison Engineer, Narengi Division,
P.O. Satgaon, Guwahati=-27,

6. Assistant Garrison Engineer, RAXSRGXXBENLx K001,
Rx@xxfakgax (Indeep),
MPS, Rangiya Assam.

s esApplicants

-Versuse

1. Shri Parasuram Deka and Another
MES No. 225415 working in Pump House
Operator under Applicant No.6

2. Shri Upen Chandra Kakoti and others,

Son of Shri Kandra Chandra Kakoti
working inthe office of the applicant No.4,

e « s Respondents

For the Applicants ¢ Mr. G,Sarma, Addl. C.G.S.C.
For the Respondents ¢ Mr. J.L. Sarkar, A@vmcate.
CORAM

THE HON'BLE SHRT K.P,ACHARYA, VICE-CHAIRMAN.,
THE HON'BLE MISS USHA SAVAPA,ADMINISTRATIVE MEMBER,

1, Whether réporters‘of local newspapers may be allowed
to seen the judgement? '
2. To be referred to the reporters or non ? No
3. WhetbBer Their Lordships wish to see the fair copy

of the judgement?
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JUDGEMENT

ACHARYA J.

This common judgement will govern both the cases
mentioned above, Review Application No. 12/90 arises out
of the judgement passed by this Bench in 0.A. No. 144/89

and O.A. No. 196/89 disposed of on 29.6.90

2. Shortly state, the case of the petitioners in both
fhe oriéinal applications was that the petitioners were
imitiaily unskilled Group 'D' workers like Mazdoors,
Safaiwalas, etc. of MES, working in the Establishment of
Assistant Garrison Engineer, Ryngiya. All of them qualified
in the Trade Test for promotion and were promoted to the
scale of Motor Pump Attendant by orders dated 27.8.1984
and 8.7,1984 respectively. The scale of pay of Motor Pump
Attendanﬁ in the'prombtional Post as shown inthe orders
was B,260/- to 400/~-. In 1987, however the terms and
conditichs of their appointment to the promotional post
were changed with retrospective effect. All the petitioners |
were down graded to the post of Motor Pump Attendant bear-
ing the écale of pay of R. 210 to 200/~ from July and
August, 1983, Being aggrieved by this order the petitioners
invoked the ju}isdiction of the Tribunal by filing appli=-
cations under Section 19 of the Administtative Tribunals

A t, 1985, and at hearing counsel for both sides in both |
the épplicétions this Bench ordered as follows :

"In the result both the applications succeed. We
direct that all the applicants shall be given the
benefit of the scale of pay of Motor Pymp Attendant
namely R, 950 to 1500/~ from the date of the first

promotion im 1984 and shall be allowed to draw
allowances and increments in that dcale.®

‘Contd..
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,OA NO 0080000000080 5@/2001

Shri M Singh & Others

®ecocs Applicants

- VErsus e
Unioh of India and Others

esesses Respondents

« AND =

In the matter of

written statement submitted by

Respondents Nos 1,2,3,4 & 5

-~

LE

"(A.i;/kcjy;/.i/%v (

ram)

contd /2
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C. A 7., Guivekat; Beach

o
[

Sr. C. G,
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The humble respondents beg to submit their
_written statements as follows g-

1l That with regard to the statement made

in paragrsph 1 to 3 of the application, it is
stated that the same are matters of record,
save what appears from record; the res pondents
“do not admit anything.

2+  That with regard to the statements made
1n'Paragraphs 401,4424443,4.4 of the application
the respondents beg to state that at the time
of promotion of the appliecant to‘the seni
skilled grade, the notified recruitment rules
for the post of Motor Pump Attendant (now i
Fitter General Mechanic (Skilled) only provided
for semi skilled grade. Therefore they are
entitled for semi skilled grade, at the time

of their promotion. In this connestion it is

- gtated that based on the recommendation of

3rd Gentral Pay coﬁmission, an expert
classification was set up in 1974 for proper elassi- |
fication of all industrial employees in Defence
Establishment ineluding Military Engineer
Service. Based on the reports of expert |
classification Committee, Min of Def issued

a fitment order vide No 1 (2)/80/D(Bcc¢/IC)
dated 11 May 83, and the effective date

of fitment was given wef 16 Oct 81, and the
eclassification of Inddstrial employeés

in MES has been classified as under g~

gontd QQQP/s v



gategory Scale of Pay

Unskilled 196-3-220 =EB =232
‘Semi-skilled 9104 ~226 ~EB o4 =250 ~EB=5-290
skilled 960 =6 =296 ~EB =6 =326 -8-366

EB=8~390-~10-400
~ As a result of fitment the scale of Motor

pump Attendant which earried Semi-Skilled befbre'
fitment has now becn upgraded to skilled pay
scale of Re 260-400 and as sush feeder grade
in the semi skilled grade of £.210-290 required
to be identified which has been done as Mate
(Motor Pump Attendaant) vide E-in-C's Branch,
arny Headgharters, New Delhi clarification

No 36276/89/E1C dated 20 Dec 83+ As per

recrTuitment rules and further recommendation
of Expert ¢lassification cormittee and as such
their next line of promotion can be only semi
skilled category and not directly to skilled
grade as claimed by the applicant.

3, That with regard to statement made in
para 4.5 of the application it is submitted
that in accordance with Govt of India, Min of
Defence letter No 1 (2)/80/D(Bcc)/Ic dated
11.3.83, the post of MPA has been agsigned
the scale of pay of e 260400 in the
category of skilled worker. It followed that
the feeder category to the post of gategory of
MPA is to be semi skilled in the secale of pay
of e210-290. However, the case has further
taken up with E-in-g's Branch and it was
elarified by E-in-C's Branch that the promotion
of Mazdoor/chowkidar and Safaiwala to the

post of MPA in the scale of R84 260400

contdese P/4
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after the issue of Govt letter dated 11 May 98 _

is highly irregular and they should be brought
dovn to the scale of Mate (MPA) in the pay
scale of Me210-.200, in this case individual
was prdmoted to the post of MPA wof 05.9.83.

4. That with regard to Para 4.6,4.7 and 4.8
of the application it is submitted that

the applicants were promoted from Chowkidar/
Mazdoor 1n terms of E-in-G's Branch Policy
letter No 90270/89/E1¢ dated 20 Dec 1983 and

subsequently reverted as per E-in-G!s Branch

~ letter No 920270/89/E1¢ dated 22 0ot 86,

In the instant case although the
Judgement was pronounced in favour of certain
individuals who were applicant of the case
only and for which Govt sanetion was
accorded to give the benefits to the
applicants only and not to all. Thus the
present can not be given the bensefit as
claimede The category was made in
accordance with instruetion issued by
CE HQ Eastern ¢omd, Calcutta vide their
letter No 131960/55/237/Engrs/ELR(C)
dated 10 Nov 86,

5. fhat with regard to para 4.9,4.10,
4.11 of the applicaation, it is submitted
that judgement of OA No 70 of 97 Was sent
'%olmin of Defence for asking whether thé
iudgement can be implemented or not,

Min of Defence vide their letter dated

-+

26 Dec 87 has directed to implement the

-

—judgement. But is the instant case_gggﬁ

present apﬁil&ant was not as applicant

\ | ' contdouoo
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*} of OA No 70/97 hence can not eclain any
| benefits '. ,

{

6. That with regard to Para 4.12 of the

applicatiion the resppndents beg to offer no
eomments. ‘

7« That with regard to the Para 5.1 to

6¢14 the respondents bég to state that
in view of the faots made in the written

statement the applicant's grounds are

' baseless and thus the applications is

liable to be dismissed.

8¢ Tat éith regard to para 6 and 7 of
the application the respondents beg to

offer no ecommentse.

9¢ That with regard to the contents made

10. That with regard to the eontents

in Péra 8 of the application, the respondents
maintain that in view of the facts stated
in this written statement the applicants

have no merit and deserve no relief and

as such the application is liable to be
dismigsed.

made in Para 9 of the application, the

respondents beg to state that in view

.0of the faets.stated in this written

statement, the applieants have no merit

to get interim order.

gontd eeeee 6/=
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I, Shri Aseem Kumar,AEE, AGE(E/M)
sﬁillong, do hereby solemnly declare that
the statements made in Para 1,2,4 & 5
are true to my knowledge, those made
in Para 3,6,7,8,9 and 10 are true
. to my information and derived from
~records available and rests are my
hunble submission pefore this Hontble
Tribunale | |

And‘I sign this verification
today O4_ Apr 2001.

A/)JLM\/\'Jtmv\a?\/
(Aseem Kumar)

AB.
Tegal Off icer
for Garrison Engineer



