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CENI1L AONINISTRATflJE ThIBUNL 

RIGINAL APPLICNTION NO. 48/2001 

	

J 2j 	. 	7cv- 	 • . . . 
p ii cant • 

Versus 

Union of India & Ors . 	. . . . . e . . 	Respondents. 

For the Ppiicant(s) 	 'r /< 13A'_ 
ñl 

c 	 / 

For the Respondents. 	 . '. 	. . . 

	

RCLTEq OF 1H kEP1STR 	O4TE 	 _RD_E R ------- 

	

01 TPresent 	Hon'ble Mr. Justice D N. 

Chowdhury, vice-Chairman. 

rvj 
Hon'ble 	Nr 	K.KShara ;  

	

r t 	 Mmkv I A \ 

r  

q . 	
,t 	 , 	Heard 	Mr. 	Bikram 	Choud.hury, 

Ilearned counsel for the applicant. 5Z-L '9' A 	 r 
• 	 Admit. Call for the records. Isue 

otice as to why the impugned ordr 

bearing No. A-32014/l/99-Estt. date 
• •t 	 9.1.2001 transferring the aplicn_ 

romRRSLIGuwahatito Weights 

usended during the pendency of this 
F 	 pp1ication. 	Notice 	returnable 	by 

	

.. 	. 	. 	
.i.2001. In the meantime the operation 

f the impugned order dated. 19.1.2001 
/i-i 	6 /\..- . 	

ha11 remain suspended. 

List it on 1..2001 for further 
53 	 orders. 

(2 	 ., 
Mernber 	 Vice-Chairman 

trd 

H 	.• 	 . 

	

I .3 .01 	Pour weeks further time is allowed 

to the responderts to file written state-

ment. List on 2.4.01 for order. 

Interim oer 5.2.01 shall continue. 

Member 	 ViCha19 
0g 
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2.4.2001 	Ten days tile allowed to the 

• 	.esyndents to file written statement. IN 

List for orders on 23.4.01. 	.• 

Member 	 Vice-Chairman 

nkm 
kA 

,23.4.01 	It has been stated that the wri- 

/ " 	 • 	tten statement haa 	filed today 

ftarv 	 - The ap1icant may file rejoinder, if 

any within 3 weeks frorn'today. 

Lit on 10.5.01 for order. 

Interim order shall continue until 
-• 

further order. 

Member 	 Vice-Chairman 

P 

\xf-- 	
11.5,01 	List on 5.E.01 to enable the 

respnderits to file written statenent, 

ftLIU_ 
Member 	 Vice-Chairman - 

5.6.01 	 Written statement has already 

been Piled. ThE case is ready as 
'+4 

regards pleadings. The rnater may be 

posted for hearing on 26-6-2001. In 

the maantime the applicant may file 

rejoinder within two weeks from 

today. 	 - 

(. (1 

('ember 	 Vice-Chairman 

j 	 bb 

On the request made on behalf of 

brS. 	 Mr.G.K.l3hattaChariee learned counsel 

for the applicant case is adjourned 

to 180.01 for heang. 

. 	
C 
Member 	• 	 Vice-Chatnna 

lr 
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Nos of the Registry 	Date 	 Order of the Tribuna 

c??9 
£—'-4 	 , 

0e-- 
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5fC AH " £2,9'J 

18.7.2001 

nk m 

30,7.01 

bb I 

On the prayer of Mr G.N. Das, learned 

counsel for the applicant, the case is adjourned 

till 30.7.01 for hearing. 

Member 	 Vice-Chairman 

eard counsel for the parti. Hwrw  
ing.concluded. 3udgeerst deliveyed in open 

Court, keptin separate sheets, 

The application is diseLssedin 
terms or the odsr. 

No order as to costs. 
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cErAIj ADmINISTRATTV1 R!t'!kts 
GPIAHATI BENCH 

0 .A. No .-.4.8. . . . . . • • • . . . of 2001 

DATE OF EçIs.ION. O.20O1 

	

B#AePandey 	
PETITIONER(S) 

b 

Iz.G.K.8hattachsryy, MrsGoNeDes 	 ADVOCATE FOR THE 
PETITIONER(S) 

-VERSUS- 

	

Urionot IndL& 	 — 	
— — — RESPONDENT(S) 

VOCATE FOR THE 

— — — 	

—  

GJVAAT I YENCH 

THE HO1 1 BENR. )USTICED.M.CHOWDHURY, VICE CHAIRIIAN. 

THE HON'th.j,EM. K.K.5HARPA 9  A01IN15TRATIVEPIOlBER. 
i)ATE OF 	5iOi.18 

Whe.hE 1r Reporters of local papers may be allrwed to 
see the 

judmflt 7 	
— 	 rTT(i R() 

To ejreferred to the Reporter or rvt? 

Wheth6r their L,rdShipS wish to see the fair copy 'f the 

judrnbnt ? 'rE FOi HE 

	

4; h'tYi? thEi Ju:dg iti 	oThë 	
tp thep 	 ? 

Judgmnt de 	by Hofl'b1C3 Vic'C.hitinan. 

p11:3PON)ITT(S) 

VCiTE FOR 
NT tJ1Y 

I 

flE 

TH: ic 'E 

be elIe yd to 	ee the 

I whc }'Lr I ,  drtes c € 	c1 

To : re..rrE 	to the 	kepo:'teL 	r 	t ? 

their LordSbiPS wieb Lo 3eG 'Lh: ta.ir cop 	f 	he 
3. 

F 	.., 

.1 	" 	' : 	. 	•_.1L. 	,jt_ 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

1 	Original Application No. 48 of 2001. 

Date of Order : This is the 30th Day of July, 2001.. 

HON'SLE MR, JUSTICE D.N.CHOWDHURY, VICE CHAIRAN. 

H.ON'BLE MR. K.K.SHARMA, ADMINISTRATIVE MBER. 

Shri B.A. Pandsy, 
Son of Shri Ram Dular Pandsy, 
Assistant Director, 
(Legal Metrology) 
Regional Reference Standard Laboratory, 
R.K.Mission Road, 
Ulubari, Guwahati - 7. 	 . . . Applicants. 

By A dvocate M r.G.K.8hattacharyy*, M r.G.N..Das & 
Mrs. Nilima Davis 

Vs 

Union of India 
(Represented by the Secretary to the 
Govt. of India, Ministry of Consumer 
Affaris and Public Djstribution, 
Department of Consumer Affairs, 
Kriehi Bhawan, Neu Delhi). 

Director (L.gal Metrology) 
Department of Consumer Affairs, 
Kriahi Bhawan, Newelhja, 

Deputy Director, 
Regional Reference Standard Laboratory, 
R.K.Miseion Road, 
Ulubari, Guuahati-7. 

4s, Deputy Director, 
Regional Reference Standard Laboratory, 
Aheedabad. 

5. thri 3.N.Prasapat, 
Pietrological Assistant, 
C/a Deputy Director, 
RRSL, R.K.Piislion Road, 
Ujubari, Guwahati-i. 	 , • . Respondents. 

By Mr.A.Deb Roy, learned Sr.C.G.S.C. 

ORDER 

LJRY t 
By an order dated 170.2000 9  the applicant 

a Met rological Assistant in the Ueights and Measures 

Unit, Department of Consumer Affairs, New Delhi was 

Contd.. 2 

P. 
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given ad hoc promotion in the newly created post of 

Assistant Director (Legal Pletrology) in the Regional 

Rsferenca Standard Laboratory at Guwahati for a period 

of six months with effect from the date he assumes 

the charge of the post or till the regular incumbent 

joins, whichever is earlier. The order also indicats 

that the promotion/posting order of Sri 3.N. Prajapati, 

Matrological Assistant issued vide this Department's 

order of even number dated 800.1999 stood; cancelled 

and Mr. Prajapati continued to work as Pletrological 

Assistant in RRSL, Aheedabad. PU rsuant to the aforemen-

tioned order the applicant joined in the post of *sais 

tant Direcor (Legal Metrology) at Guwahati. The appli-

cant, while was continuing as such the impugned order 

dated 1991.2001 was passed, the material part of which 

is reporduced below $ 

* 	Approval of the competent 
authority in the D.partm.nt of Con- - 
sumer Affairs is hereby accorsd to 
adhoc promotion of Shri.N.Prajapati, 
Metrológioal Assistant, RRSL, Ab,* 
medabad 

aVM)"in
inst  thepost ofAssistant 

Director 	the Regional Refere- 
nce Standard Laboratory at Guwahati 
for a period of 6 months u.e.f *  tie 
date he assumes the charge of the 
post or tiU 'regular incumbent joins, 
whichever is earlier, 

This adhoc appointment will 
not bestow on Shri Prajapati any 
claim for regular appointment, senio-
rity or confirmation •tce in the 
grade of Assistant Director (LM). 

Consquent upon joining of 
Shri Prajapati, Shri B.A.Panöay, 
Metrological Assistant in RRSL, 
Guwahati will stand transferred and 
posted as Metrological Assistant in 
the Weights & Measures Unit of this 
0eptment at New Delhi. 

The legitimacy of the said order is assailed in this 

applicaticn as arbitrary and discriminatory. 

Contd. 3 



2, Pr.G.N.Das, learned counsel appearing for the 

applicant has submitted that the impugned order dated 

19.1,2001 is parse arbitrary and violative of Article 

14 of the Constitution of India, so much so by" the impugned 

orar one adhoc was sought to bi replaced by another 

adhoc. The learned counsel for the applicant submitted 

that by resorting to adhocise, the respondents sought 
alive 

to keep •bsolUtineooJ. The learned counsel, in support 

of his contentions, referred to the decision of the Supreme 

Court in the case of State of Haryana 40  vs 	Piara Singh 

reported in AIR 1992 Sc 2130 secondjyo? Paragraph 25. 
has 

Mr.G.N.Das, learned counselLalternativejy.submjtt.d that 

in the event of the contention of the applicant is not 

upheld, inetead'oP r'erting the applicant to NewOsihi 

the applicant may be accommodated in the present place 

of posting as Metrological Assistant, as there are three 

posts of Metrological Assistant in RR$L, Guwaheti still 

lying vacant. 

30 	 r,A.Deb Roy, learned Sr. C.G.S.C. appearing 

on behalf of the respondents upholding the impugned order 

submitted that the initial adhoc promotion to the applicant 

was given only when the respondent no.5 Shri 3.N.Prajapati, 

the senior most ffistrological Assistant refused the first 

appointment due to the ailment of his mother. Since his 

mother expired, the respondent no.5 agreed to accept the 

adhoc promotion and accordingly posted at Guwahati. The 

very order of promotion of the applicant isslf mentioned 

about the promotion of Shri 3.N.Prejapati, Metrological 

Assistant, vide order dated 8.10.1999. Due to the rI$don 

cited above the said respondent deferred to accept the 

Contd.. 4 
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adhoc promotion, 

4. 	In the circumstances, the impugned order of 

posting Shri .I.Pre.japati as Assistant Director in 

place of the applicant cannot be faulted. No arbitra-

riness is discernible. As regards, the other contention 

or Mr..N.0es, learned àounsel for the applicant for 

posting of the applicant at Guvahati, we leave the matter 

to the concIrnsd Dep tit. It is for the Department 

to fill the incumbency in the event they feel its nec 

asity. 

With this observasion, the application is 

dismissed,. 

There shall, however, be no order as to costs. 

The interim Srder dated 5.2.2001 shall stand 

vacated. 

(4. \cS ke3 
(K .K .5 HARM) 

ADPUN1STRATIVE MEIIBER 
(G.M. CHOWHU RY) 

VICE CHAIRMAN 
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IN THE CENTRAL A'4 INISTRATIVE TRIBUNAL :GUWAHATI  BENCH: 

GiJWAIIATI. 

Cen i rt A 	j,
LWJ 	 O?A.0. c2 	/2001. 

	 I 

shri Bráhma Anamay Pandey. 

Guwahati Bnc 

___________________ 	 • .•.. 	1 ant. 

-Vs.. 

Union of India and Others. 

Respondents. 

Part icu1. 	 Page No. 

ApplicatiOn 	... 	1 to 14 

verification 	•.. 	15 

ARnexure- 

	

40 

	I 	... 

Anriexure-Il 	..• 	 17 

	

5• 	 Annexure-Ill 	•.. 

	

6. 	 Annexure-Iv 	•.• 

	

• 	 nnexu re-V 	••' 

Filedby :- 

(Advocate). 

ii 
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IN THE CENTRAL A4INISTRATIVE TRIBUNAL:GUWAHATI BENCH : 

GUWAHATI. 

• 	 S . 

(An application under Section 19of the Administrative 

Tribunals Act, 1985 ) 

O.A.NO. 	 /2001. 

r 	 Shri B.A Pandey 
C&itai Aj..; 

Son of Shri Ran Dular Pandey 
£ ED4.ijj 	 . 	

Assistant Director 
I 	r- 

(Legal Metrology ) 

Regional Reference Standard 

Lab oratory , R. 1<. Miss I on Road 

Ulubari, Guwahati —7 

App.icant 

—Versus- 

Union of India 

(Represented by the Secretary to the 

Govt. of India,Ministry of Consumer 

Affairs and Public Distribution, 

Department of Consumer Affairs , 

Krishi Bhavan,NeW Delhi). 

Director (Legal Metrology) 

Department of Consumer Affairs, 

Krishi Bhavan, New Delhi. 

• 	 3. Deputy Director 

Regional Reference Standards 

Laboratory,R.K.MisSion Road 

Ulubari ,GtJ,4ahatl.-7. 

/•••• S..S 

	

coritd... 
	

// 
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Deputy Director 

Regional Reference standard 

LabOrat Ory,Ahmedabad 

shrij.N.Prajapati 

MetrOlOgical Assistant. 

A. 	
/. 	

C/C Deputy Direct or 

naif 	RRSL, R4( .Mission Road 

J 	
Ulubari,Guwahati -7. 

• . . Respondents. 

1 : PARTICULARS OF THE_DER AGAINST 1iiICi THE 

APPLICATION iSMAD 

i) 	 Order NO. A..32014/1/ 99  Estt dated 

//Director

19.o1.2001 issued by the Respondent No.1 whereby the 

applicant who has been functioning as the Assistant 

 (Legal MetrOlOgy) in the Regional Reference 

standard LaboratOry.(RRSL in short) Guwáhati with 

effect fran 21.02.2001 on adhoc prcinotion has been 

transferred.On reversion to the post of Metrological 

AssiStaflt.in the weights and Measures Unit in New 

Delhi consequent upon joining of the Respondent No.5 

(Shri J.NPrajapati) as Assistant DirectOr(Legal 

MetrOlOgy) in RRSL.GUWahati also on adhOc prcznotiofl. 

xi) Illegal, arbitrary and malafide transfer 

order issued by the Respondent No.1 in colourable 

contd. i.. 



3. 

Central .-drn -i;raive T;buual 

triW 

Guwhati. BnCh 

exercise of power attaching stigma impairing the 

future career of the applicant whereby the applicant, 

being an adhoc promote!,is  being replaced by another 

adhoc promotee in flagrant contravention of the 

condition stipulated in the promotion order itself 

2 : JURISDICTION OF THE TRIBUNAL :- 

The applicant declares that the subject-

matter of the order is within the jurisdiction of this 

Tribunal • 	 I  

3 : LIMITATION :- 

The applicant further declares that the 

application is within the limitation prescribed under 

Section 21 of the Administrative Tribunals Act,1985. 

4 : FACTS OF THE CASE :- 

That the applicant obtained the M.Sc 

degree in Physics in 1983 from Benaras Hindu Univer-

sity (E3HU). On 10.09.90 the applicant joined the 

Department of Consumer Affairs in the Regional Refe-

rence Standardi Laboratory, Bhubaneswar (Orissa )as 

Metrological Assistant after being duly selected by 

the U.P.S.C. 

That, thereafter,the applicant was trans.-

ferred and posted to the iVe1ghts and Measures Unit ,. 

contd... 
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GuwahatJ. Bnch 
4. 

i f 	 i  

Cent! 	 :raiv Tr.•bunaj 

Department of Consumer Affairs, New Delhi as Metrological 

Assistant and he joined as such in New Delhi on 

27.07.98 . Since the date of joining service, the appli-

cant has been discharging his duties sincerely,honestly 

arid to the best of his ability and there was no occasion 

when he incurred the displeasure of his superiors at 

any point of time . 

3) 	 That, thereafter,the Respondent No.1,by 

his office order dated 17.01.2000 , as communicated in 

memorandum No. A..2201 1/2/98-Estt dated 17.01.2000 , 

promoted the applicant against the newlycreated post of 

Assistant Director (Legal Metrology) on. adhoc basis in 

the Regional Reference Standard Laboratory at Guwahati 

for a period of six months with effect from the date of 

assumption of office by the applicant or till a regular 

incumbent joins , whichever is earlier. The applicant 

accordingly, joined his duties at Guwahati as the 

Assistant Director on 21.2.2000 and since then he has 

been functioning as such till date 

It would be pertinent to mention here that 

Shri J.N. Prajapati (Responddnt No.5 ), while he was 

functioning as the Metrological Assistant, RRSL,Ahmedabad, 

was earlier promoted by the Respondent No.1,by his order 

of even number dated 08. 10.99,to the rank of Assistant 

Director (Legal Metrology) in the RRSL at Guwahati on 

adhoc basis but the said promotion order dated 08.10.99 

had to be cancelled as Shri Prajapati declined to move 

out from Abmedabad to Guwahati on adhoc promotion. 

contd... 
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Copy of the said order dated 17.01.2000 is 

annexed herewith and marked as Annexure-I. 

That the RespondentNo.1, by Notifictiofl 

No. A._22011/2/98-EStt dated 16.03.2000,has conveyed that 

the President is pleased to appoint the applicant to 

the post of Assistant Director (Legal Metrology)ofl adhoc 

basis in the Department of Consumer Affairs in the scale 

of pay of Rs.8000-275-13,500 with effect from 21.2.2000 

(F/N) for a period of six months or till a regular incum-

bent joins whichever is earlier. 

Copy of the said Notification dated 

16.03.2000 is annexed herewith and marked 

as Annexure-Il. 

That the Respondent No.1, by office memoran-. 

dum No.A_43011/48/9 9-EStt dated 16.03.2000 addressed to 

the Pay and Accounts Offic.er,Departfflerlt of Consumer 

Affairs, 1_A,Jamnagar House, New Delhi-Il 0011 ,conveyed 

the approval of the competent authority to the declara-

tion of the Assistant Dlrector(Legal Metrology) in 

RRSL,Guwahati as Head of Office with immediate effect 

and until further orders 

The approval of the Head of the Department 

was also conveyed to the declaration ofShri B.A.Pandey,  

(applicant) ,Assistant Director (Legal Metrology) ,RRSL, 

Guwahati as Drawing and Disbursing Officer in that office 

with immediate effect and until further orders 

Ik 

contd... 

NO-1  
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From what is stated above, it would appear 

that the applicant had since been dedlared as the 

Head. of Office with immediate effect and until, further 

orders • It would, however, be pertinent to mention here 

that one Deputy Director joined on 1.5.2000, at RRSL 

Guwahati and as such he became the Head of the Office 

at Guwahati in place of the applicant . The applicant 

was also delegated with financial powers as the Drawing 

and Disbursing Officer and he is still continuing as the 

Drawing and Disbursing Officer. 

Copy of. the said memorandum dated 16.03.2000 

is annexöd herewith and marked as Annexure—III. 

6) 	That the applicants begs to state and submit 

that the Respondent No.1, by his office order No. 

014/1/99—Estt dated 19.01.2001, is learnt to have 

pEomoted Shri J.N.Prajapati (Respondent No.5), !tro-. 

logical Assistant , RRSL,Ahmedabad to the rank of 

Assistant Director (Legal Metrológy),RRSL, Guwahati also 

on adhoc basis for a period of six months with effect 

from the date he assumes the charge of the post eonsequent 

upon joining of the Respondent No.5 as Assistant Director 

(Legal Metrology),RRSL,Guwahati, in terms of the afore— •  

said order, the applicant has been transferred, on rever-

sion, to the post of Metrological Assistant in the 

Weights and Measures Unit in New Delhi 

It would be pertinent to mention here that 

I 	neither the applicant nor his office has received the 

coritd... 
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7. 	t 
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said transfer order dated 19.01.2001 till date 

7) 	 That the applicant begs to state and 

submit that he has not completed even one $ear as 

Assistant Director (Legal Metrology) in RRSL,GuWahati 

and as such the applicant would be subjected to untold 

hardship and sufferings if he is now required to go 

on transfer,ofl reversion, only to accommodate the 

Respondent NO.5 at GuWahati .  and that too on his adhoc 

promotion. 

It would be relevant to point out that the 

applicant has faced three transfer orders within 24 

years between 27.7.98 and 19. 01.2001 and he has carried 
- tZeT 

out tkelorders without raising any grievance 

8) 	 That the Respondent No.5,Shri J.N. 

p aj apati,MetrOlOgiCal Assistant, Ft. Ft. S. L. ,Ahmedabad 

appeared in the office of the Dy.DireCtor , RRSL 

Guwahati on 31.01.2001 all on a suddn and submitted 

a joining report annexing a copy of the transfer order 

dated 19.01.2001 issued by the Respondent No.1. He 

had also handed over a copy of the said transfer order 

to the applicant on 31.01.2001 in the office.As stated 

above,the copies of the said transfer order dated 

19.01.2001 has not been received neither by the office 

of the Dy. Director nzr by the applicant till date and 

as such the applicant has reason to believe that 

vested interests are working behind the back of the 

applicant to somehow accommodate the Respondent No.5 

at RRSL,c3uwahati on adhoc promotion. It is felt that 

r  L  
i%A,  

contd... 
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8. 

the authority is determiried,by any means , to dislodge 

the applicant by transferring him on reversion to 

New Delhi although, according to settled position of 

law, one adhoc employee 'cannot be replaced by another 

adhoc employee. 

The applicant states and submit that,th terms. 

of the probotion order dated 17.01.2000 (Annexure_I), 

the applicant was posted to RRSL,GUNairlatiorl ádhoc pro- 

motion as Asstt. Director for a period of six months with 

effect from the date he assumes the charge of the post 

or till a regular incumbent joins whichever is earlier. 

The Respondent No.5, being iot a regular .  incumbent , 

is illegally posted to R.R.S.L.,GuWahati for replacing 

the applicant. The applicant has not handed over charge 

till date. 

Copy of the said transfer order dated 

19.01.2001 is annexed herewith and marked 

as Annex ure—IV. 

9) 	That the applicant begs to state and 	- 

submit that he shifted his wife, one school—going son 

and a school—going daughter in April,2000 when he moved 

from New Delhi to Guwahati on transfer on ad—hoc promo-

tion. Both the children were admitted in Kendriya Vidya- 

laya ,Khanapara,Guwahati in Class VII and IV respectivel' 

They<e going to appear in their respective annual 

examinations in the middle of March,2001.Theil education 

will suffer a serious set back if I am to leave Guwahati 

contd... 
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C. 
- 

II 

L -  ---' 

at this juncture on transfer to New Delhi. In fact , 

every member of his family will have to share their 

miseries in their own way unless this Hon'ble Tribunal 

protects the all—round interest of the applicant 

10) 	That the applicant begs to state and 

submit that there are 3 (three) sanctioned posts of 

Metrological Assistants in RRSL,Guwahati lying vacant 

till date. Instead of transferring the applicant to New 

Delhi causing undue hardship to the applicant, the 

respondent—authoritY could have easily accommodated the 

applicant against one of the three posts. lying vacant at 

Guwahati itself and it goes to show that the authority 

is out to drive the applicant to desperation by transfe- 

rring him to Delhi on reversion 

Copy of the office memorandum No.A-11011/2/ 

99—Estt dated 08. 03.2000 conveying the 

sandtion of the competent authority to the 

continuance of the said 3(three)posts at 

Guwahati is annexed herewith and marked as 

Anne xure—V. 

That the applicant has become highly aggrie—, 

ved by the illegal, arbitrary and malafide transfer 

order as he is sought to be replaced by another adhoc 

promotee and as such he approaching this Hon'ble 

Tribunal praying for relief.The applicant has not yet 

handed over charge of the office of the Asstt. Director 

(Legal Metrology) in RRSL,Guwahati and kwx he will 

c ontd... 
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act,i Be'rAC 

suffer irreparable loss and injury unless this V 

Hon 'ble  Tribunal is pleased to protect the interest V 

of the applicant by staying the operation of the 

iipugnedtafl 	order dated 19.0142001 • 

12) 	That this app 1 ic at ion i8 and £ or the 

Cause of justice 

5 : GROUNDS FOR RELIEF WITH 

i) 	 For that the impugned transfer order 

was passed not in the public interest but in V 

malafide exercise of powers and as such the action. 

V 	 of the authority in transferring the applicant at 

this juncture is bad in law and the order is liable 

to be set aside and quashed 

V 	 II) 	 For that the impugned transfer order is 

• 	 V 

 malafide.arbitrarY, perverse and based on extraneous 

V 	 considerations and it is a positive act of malice 

and vindictiveness on the.part of the respondent.-

authority and as such the impugned transfer order 

• 	 is bad in law and liable to be set aside 

For that the impugned transfer order is 

not only punitive in nature but also an abuse of 

discretion vested in the respondent_authoritY and 

as such the impugned order is bad in law and 

liable to be set aside 

contd..• 

\' 
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For that the impugned transfer order 

is not based on valid and relevant considerations 

but on extraneis and irrelevant considerations 

in colourable exercise of power offending the 

fairness and equality treatment in view of the 

provisions contained in èxticle 14, and16 of the 

constitution of India and as such the impugned 

transfer order is bad in law and liable to be 

set aside 

For that the applicant who is 

funct ioning as the Assistant Director on adhoc 

pranotion is sought to be replaced by another 

ad-hoc appointee which is illegal and improper 

and as such the impugned transfer order is bad in 

law and liable to be set aside 

For that the impugned transfer order 

i.e not passed in the interest  Of public service 

but for accaumodating the Respondent No.5 at 

Guwahati in place of the applicant inasmuch as 

the whole process of transfer has been made 

behind the back of the applicant with ulterior,  

motive and as such the impugned transfer order is  

bad in law and liable to be set aside . 

. 	For that the impugned transfer order. 

smacks sanething unreasonable as the UWSxx 

Respondent No.5 has reached Guwahati all the 

Way from Ahmedabad even without availing himself 

S 

coatd... 
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of the permissible joining time only on the basis 

of the impugned transfer order which, was not 

received neither by the of f ice of. the Deputy 

DirectOr not the applicant till the Respondent 

• 	. 	 No.5 appears in the office at Guwahati.as stated 

• 	 above , and as such the action.of the respondent- 

authority in trying to dislodge the applicant at 

this juncture is bad in law and liable to be 

set aside .' 

VIII) 	For that the impugned transfer order *  

on the face of it, may bear the insignia of 

innocence but, in fact , it is passed by way of 

punishment and vindictiveness and as such the 

impuned transfer order is bad in law and liable 

to be set aside 

Dc) 	 For that this is a fit case where this 

Hon'ble Tribunal can legitimately go.into the 

foundation of the transfer order and satisfy its 

judicial conscience that the transfer order 'is 

passed in the best interest of the, public service. 

x) 	For that ,iri any view of the matter, 

the impugned order is bad in law and liable to 

be set aside 

6 : DETAILS OF REDIES EXHAUSTED :- 
- 

The applican1t has got no remedy 

under the Rules . 

contd..• 
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7 : ATTERS NOT PREVIOUSLY FILED.RPENDING_ 

- 	 WITH ANY 0TH ER COU RT : - 
- 

The applicant further declares that 

he has not previously filed any application , 

writ petition or suit regarding the matter in 

respect of which this application has been made 

before any court or any other authority Or any 

other Bench of the Tribunal nor any such appli-

cation , writ petition or suit is pending before 

any Of them 

8 : RELIEF SOUGH,L- 

It is,, therefore1 prayed that your 

Lordships would be pleased to admit this 

applicatiOflscall for the entire records 

of the case, ask the respondents to show 

cause--as to why the impugned transfer 

order dated 19.01.2001 (AnnexureIv) 

should not be set aside and quashed-and 

after perusing the causes shown,if any 

and hearing the parties,set aside and 

quash the impugned transfer order dated. 

19.01.2001 (Annexure-IV) as unsustainable 

in law and/Or pass any other order/Orders 

as your Lordships may deem fit and proper. 

And for this act of kindness,the applicant.as 

in duty bOund,shall ever pray. 

contd... 
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9 : INTERIM ORDER,IF  ANY, PRAYED POE 

It is further prayed that Your 

Lordships would also be pleased to stay 

the operation of the impugned transfer, 

order dated 19.01.2001(Annexure-Iv) till 

final disposal of this appli.cation.The 

applicant will suffer irreparable loss and 

injury if the operation of the said impu-. 

gned order is not stayed The applicatIL 

has not handed over charge till date 

Your Lordships may also be pleased to con-

sidernd direct the respondentauthOrity 

to acccmmodate the applicant, against one of 

t he three posts of Met rol Og Ic al ASsist ant 

lying vacant at RRSL.GuWahat i, as reflected. 

in AflrleXUre-V with' a view to mitigating 

the sufferrings of the applicant in case 

he is required to go to New ielhi On 

t ranafer. 

10 : Does not arise.The application will be presented 

personally by the advocate of the applicant. 

11 : PARTIcULARS OF THE POSTAL ORDER IN RESPECT OF 

THE APPLICATL!EE - 

I.P.O. NO. 42L912_ 	dated L40t-200\ 

issued by the Guwahati Post Office payable at 

GuWahati is enclosed. 

12 : LIST OFLO 513 RES :- 
/ 

As stated in the Index. 

contd... 
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VERIFICATION 

- 	ii, Shri Brahma Anamay Pandey, son of Shri 

Rain Dular Pandey, aged' about 38 years, presently serving 

as the Assistant Director (Legal Metrology) in the 

Regional Reference Standard Laboratory at Guwahati under. 

the administrative Control of the Deputy Director , 

RRSL, Guwahati do, hereby , verify that the contents in 

paragraphs Nos 

are true to my personal knowledge and those in paragraphs 

are believed to be true on legal 

advice and that I have not suppressed any material 

fact • 

Place: Guwahati. 

Date :- 	C 

d7JATU OF EAPPLICANT 

N 
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N3.A2211/2/93-Ertt, 

OVernnent of Jndi 
f1iistry of Consumer Affiirs 'and Public istributi'6n: 

Depart.'nent nX Consuir Affai.r!3) 

(rshi DIivan 	New Delhi,. 
atr th lj7th Janua-y, 200Ø 

L 
Approval of the Conpetent Author-ity, in the Department of 

Consumer Affairs is hereby ccor 	to the ad hoc promotion of 
Shri B.4.Pandey, Metroloqical Assistant icL.the Wei9hts and 
Measures IJnt against th y created post of Assistant 
biyector Leql Metrblogv) in the 1-(pglonal Reference standard 
Laboratory at Guwahti +c a period, of six months 	tth 
from the dato he sumes the charge of the post or 'till regular 
incumbent joins 	hichever is earlier 

2., This ad-hoc Lnppaintnt 111 not be;th, on Shr( B.APandey  
anclaim for reguThr aPPOintment s, seniority or co irmation etca 
in the grade of Assistant irecthr (LM) 

3, 	The 	protion/Losting 	order ,' 	 Shri 	J.'1.Praiapati\ 
Metrological Assistant issued vide this Departnierit'o order 6? even number dated the Sth (ctober'1999 stands cancelle[1 i3hr. 
Praiapati will continue to uort as citroiogical Assistant in 
RF3L, Ahmedabach 

- 	Nak ) 
Under- cretary to the Government of India 

Distribution 	
- 

Pay_&Accounts Of f ir-ery Department - 	Constmer. Affairs,  
12-A 3mnagar House New De1hi-111 	 * 

- Director (Legal 1etr0100y) Departmnt of Consumer Affairs 9  
<rish Bhan Wen Delhi with', the r uest to relieve Shri 
?.ArPandey 	1etroloqical 	Asistant 	immediately 	,jith 
instructions to report for duty as Assistant Director(th) 
Suwahati- 

0a Deputy Dire.-tor g  RRSL ç  Biiwahati0  
44" Shri BaAPandey ç  ?etro1oqical Assistant s  DE?parCJflt Of 

/ 	Consumer Affairs Shastri Bhavan New Delhi. -. He. shøuld. 
• report for duty ka th-' office of Controller of Legal 

- etralcy (Jeights- & Measures) 	Government of Assam, 
- Ulubari f  Assam. 

Shri J.N-PrajaPatig 11etrc3IogicEl• Assistant 9  RRSL Ahmed&ad- 
Personal File/Service 

7 	iig/O&i1/T3en/Lib/Hindi Sections. 

	

- 	- 
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[TO BE PLJBLXSHEE IN .  THE GAZETTE OF INDIA PART-I I 
3 SECTION 	SU-SECTIQN(1)) 

Government of Indj 
1ini5try zf Consumer Affairs and Public Ditrjbtjon 

(Departnt of Consum- Affairs) 

Krishj Bhavan s  NepeIhL 
Dated the 16th arch 9 20 

NOTIFICATION 

The Presint is Pleased to appoint 
Shri BcAPandey q  1etróiojcaI Assistant th the 	t of Assistant 
Director Legal Netro1oy) on adhoc basis in this Department in 
the scaie of pay of 

for 6 p 	of,  six months or tifl regja- incumentjoins, 
whichever is ealier 

F 

S0K 	yak ) 
Under Secretary to the Governmont of Indic..  

To 
Thej 1naer•  
Government of India Press 9  
Faridahad (Haryana).' 

TO Copies with Hinth vers1n 

Copy to 

1 	Pay •& Accounts Officer 9  Departg,ent of Cons er Affairs 
12-A Jamnjar Hou5e 9  New De1hi-11 

2 	The DirmctcrLegai etroioy)9 	Depart,nt of Consuir 
Af ,Fa_%*rS q, Krithi Bhavan v , New .  Delhi., 

3 	fleu!ty Director.9  - tRSL. Buwahati.,  
40 	$ -j 	 Asistant Dirc?ctor 9  RRSL 5  Gutj, 

Personal Fi /Service Boo 
Yig/b&tGen/Lib/Hjnth. Sections0 

7. Deputy Director 9  Regionai Reference Stanthrès Laboratory 9  
Ahmedabad/ Bangaloré/ 3hubnesar ; 

8 	The Director 9  !ndin Xnstitute.f Legal Metrology, 
Ranchi 

SoKg, Nu'ak ) 
Under Secretary to the. 3overnent of Ihdia 

Cet1tr2.1 j dr 

•:\ 
t 



A 
ArF)1) P[ 

• 	r 	 - 

- 	 t 	:i 	ir• 

• 	1Jr 	:ti 	c:• 
 

Cc'r:sL1'r' 	'1ir 

	

a 	
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Datedthi' Ltt Mr ch 

To 

Py & AccountE O ii•r 

	

p-Lir1t. of Cor,sLir 	fir 

1 2A 	fT()a"  

New D3.hi 1  1 	i i 

bUu3 t 	O 1 	 0 	 c 	of + ic 	rd Pr ifl  

DiBbursing Of41C 

I 	
ir cji.rCLE?d to r€+?r to your lett+r No. RRSL-i. I (1 

21 .2 . 2(V on th 	.uhi Ct i,ent0TC ibovf ;id to tc,Vc 	the 

pr t:iva 	
Htu 	tF 	 Lm et 	 Rul 	L 4 	the 

- i 	Powr Rui5 	97 	to th 	 fl d:1)t 0  
of FiniC 	 in 

o+ 

t 	ittflt D.LriC tD 	(Lcjcl 11troIc)Y) 	REniDrstI 

tndr(J .bC°/ 	
Head 	f 	fjc+? with  

iud t.ri L,.) 	-fLrtbr' d'S. 

Th 	pprOV 	
cf th€ HJ of Dp.rtflrtt js 1sC) cor,vEYi to 

th 	dC rtiCsr o+ Shr 	B. . PriciV q 	5itflt Dr€C:t0r (g1 

Mr tr ol o'j ', 
	LE*wi rij 	Disb1..rit'J Offi cir :;r 

	

with imedit 	
fect mJ until furthr ordErs. 

that 	 fiCE  

'(ours fjUllY 

• 	 7 	 •- 
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) 

Ur,dLr ecrtr 	c.i the o' 	nenl of India 

stri but.i0 	 . 
istat Diref:tO 	LgEJ riEtrC1CM3Y RéqiC'fl1 R+?rEflf 

St'drdS LbCrt0'Y 	+ f 	pr iri5 	of Contrb). 1cr f 

W±QhtS & MeSurE5 	RMi510r, 	
iJlubari 

GUh 	(Ass&m)e 

• 	2. 	PriflC±P1 Acourts 
O+f10E 	

Mir,itrY of Ccrisuer 

ffirs and Pub).iC DitribUti5 1SE 	
Cur0fl Rotd 

Htrt 	4&w Eih1. 

'. 	
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No.A-3201.4/i/99Estt: 	 0 
Government of India 

• Ministry of Consumer Affairs,Food & Public Distribution 
Deptt. of Consumer Affairs 

• 	 ; 	 H . 

Krishj Bhawan, New Delhi 
Dated the 19th January, 2001 

•. - 

I•4 
1 

I I 	 I4 	 I 
ORDER ——-- 

- 

Approval .of the competent authority in the Depart- 
L ment . of. 	Consumer Affairs is hereby accorded 	to 	adhoc 

Hr , Fpromption 	ofShri J. N. 	Prajapti, 	Metrological 	Ass±StT.,' 
ant 	RRSL, 	:Ahmedabad 	against the 	p 	of 	Assisantr 
Director(LMin the Regional Ref eence Standard 	LabdiaL 

; 'atl tory 	Guwahati for a period of 6 months 	w.e.f. 	hé - 
•' 'dtehéassumes the charge of the post or till 	regu1a. 

incumbent joins, whichever is earlier.  

1 This 	adhoc 	appointment will not bestow,!  on 	Shri', 
Prajapati any 	claim for regular appo±ntmeIit, 	seniority 
or 	confirmation :etc. 	in 	the 	grade 	of 	Assistant 

ft Director(LM)  
• 	I 	 i 'Consequent 	upon joining of Shri 	Prajapati, 	Shri 	F 

B.A. -  Pandey, Metrological Assistant in 	RRSL, 	Guwahati 
will stand 'transferred 	and 	posted 	as 	'Metrological 

H Adsistant in the 	eigh 	& Measures Unit of this Depart- 
merit at New Delhi".. 	' 

, I 

' Jill q't 
(S .K.ayak) 

• 	 Under Secretary to the Govt. of India 

Distribution:- 

• 1.. 	Pay 	•& 	Accounts Officer, Department 	of 	Consumer 
Affairs, 	12-A, 	Jamnagar.House, New Delhi. 

2. 	Director(L,M), 	Deptt. 	of Consumer Affairs, 	Krishi 
Shawan, New Delhi. 	 5 

- 3.. Deputy DirecLor(LM), 	RRSL, 	Guwahati 

4. 	Deputy Director(LM) 	RRSL, 	Ahmedabad. 

;q 	adT 
Centr 	' 

TZTT '4 

/ 

Ii, 



.5. 	Shri 	J.N. Prajapati, MetrOlO9iCal 	Assistant, 
RRSL, Ahmedabad. 

Shri B.A. Pancley, Metrological Assistant, R?.SL, 
Guwahati. 

Personal File/Service Book of persons concerned 

S. 	vigilance/O&M/Generai/L1hrarY/.. Sections. 

xç: 	

th 
Ccfl 	 -. 

(,.. 

/ 



dated 74I2;98 

Regionai Reference Standards Labcrrathry ,  GuwahatL. 	S  
 Deputy Director One 	Sanction letter No 

I 	
•  Assjstaht iDIrtr- 

dated 1799 
One 	Sanrtjor lttr-  No 

/ 
 

. 	 • 	 • 

- 	 • 	A-llci 1/22/99-Ett 
• dated 15;7 99 

letrologlcai Assistant Th ree Sanction letter No 0  

• 

• 

. A-11I1/22/99-Estt 

 Steno 	r'D 
dated 15;7.99 

One 
Rs41 - 	 - 

Sanction letter No 
• A111I/72/99_Esft 

• datec 	I7.99 

/ 

--.---.----.---------------.------------------- - 

AWAEyuR,_V 
IVO 

GIL 	
ii1l!~ /99_Estt 	 / 

 
- sernm.  e  r,t ctf Jr • 	Mir!istry of Conm'- 	f•f ir 	htJ lLiLtj 	D51hL4tOn 'LepEIrtThnt of CoflEUflier 

Krishj Bhav 	Ne D1hj o Dated the 8th 	rcti 
T 	 - 

Pay & fccounts Offic- 
 

Departmertof COflsur Affair 12-A, Jamngar 
ew Delhi 110 011 

. 

Subjt -  Contj .1aflce of temporary POE.ts in the  W&1 urdy the Depart- of C 	
fIeld off ices of on -  ffajrs during the F Inancjj year 221 

Sir t  

1 am directed to cony the sanction of the President to the cortjuar 	of fo1Iow - 	tnporry posts Irc 	the fi1d • offices of W&M Jnder the 
Departgr,ent of Consuner  the 	 Affajr5 during F 	 2 - -year 	2i frorn 132 	to 28;2201 ; 

A. Regionaj Reference Standards Laboratoryç Faridabad.  
S.No. Waffse ,  of post rsd 	No of Posts Pay Sca le 

1) jDeputvDjreor 	 One Sanction lttr No 
52 	 A-li 

dated 24292 Assistant DIrfr- 
• 	 One Sanction letter No • 	 RSr827_135 	

Al!iI/4J98_Estt 
dated 24l298 Metrc.IdQjca! Assit- 	Three Sanction letter 
AI11I/4193-Ett 
dated 241293 iv) Steno r'p 	 Sanction letter- No; 	• 

4/ 

-- ' 
-. 	

. 

- 

Cent 31  

i 

/ 



( 2 ) 

C. Irsdian Ircstitute of Legal Metrology, Ranchi. 

S.No. Name of post and 	No of Pots 
Py Scale 

j) Assistant Proessor 	One 
820-275--1 35 

The e:penditure involved will be met from the sanctioned 
budget for the Financial 

This issues with the concurrence of IF Division of this 
Department vide their Dy. No. 654!FA/200 dated 30.20. 

Yours faithfully,  

Under Secretary to the Government of India 

Copy to 

43.COW. & M. New Delhi1 
The Director s  IILM Ranchi. 
Deputy Directr 9  RRSL Faririabad. 
Shri R.Mathurbootham) 
Deputy Director 9  RRSL Guwahati. 

Wirector (LM). 
B&F/O&M/Vig/Hindi/Gertl Sections. 
Guard File, 

(7C 
( S.K. Nyak 

Under Secretary to the Government of India 
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IN THE CENTRAL ADMINISTRATIVE 	 lb
(,) 

GUWAHATI BENCI 	A*131*=11 	, 

OA.No.4of200l-04-12 

Shri B.A. Pandey 

• 	 Vs 

Union of India and others 

In the matter of: 

Written statement submitted by the 

Respondents No.1 to 4 

The respondents Most Respectfully beg to submit 

the Written Statement as follows 

Preliminary objections: 

That the applications filed by the applicant is liable to be 

dismissed, solely on the ground, that he has not exhausted all the 

channels available to him before this Hon'ble Tribunal. 

That with regard to para 4.1 and 4.2 the respondents beg to 

offer no comments being a matter of record. 



	

3. 	That with regard to para 4.3 the respondents beg to state 

that the contents of the paragraph are not disputed in so far as it 

relates to matter of record. Shri J.N. Prajapati, who is the senior 

most Metrological Assistant, was approved for ad-hoc promotion 

to the Grade of Assistant Director (Legal Metrology) by a duly 

constituted D.P.C. On ad-hoc promotion, he was posted in 

Regional Reference Standard Laboratory (RRSL) Guwahati. 

Due to some family problems, which may be explained by 

Respondent No.5 in this case Shri Prajapati expressed his 

inability to accept ad-hoc promotion with posting at Guwahati. 

His request was accepted by the competent authority. 

	

4. 	That with regard to para 4.4 the respondents beg to state 

that after Shri Prajapati declined his ad-hoc promotion, S/Shri 

B.A. Pandey and R.D. Maldahiyar, Metrological Assistants, who 

were also approved for ad-hoc promotion as Assistant Director 

(Legal Metrology) by the same D.P.C., gave in writing, their 

willingness to accept athhoc promotion as Assistant Director 

(LM), RRSL, Guwahati. Shri B.A. Pandey, being the next senior 

most Metrological Assistant due for ad-hoc promotion, was 

promoted and posted as Assistant Director (LM) on ad-hoc basis 

4 t9 



and was posted at RRSL, Guwahati for a period of six months or 

till regular incumbent joins, whichever is earlier. 

5. 	That with regard to para 4.5 the answering respondents. 

beg to state that the Laboratory at the Guwahati is in its initial 

stage of setting up.Shri Pandey was the only official posted in 

that Laboratory. In order to facilitate timely drawal of his salary 

etc. and to incur day to day expenditure required for running the 

establishment, Shri Pandey was declared Head of Office and 

Drawing & Disbursing Officer for that Laboratory with the 

approval of Competent Authority. It is clarified that the Drawing 

&Disbursing Officer does not have any financial powers. His 

duties are to prepare the contingent bills after obtaining the 

approval of Head of Office/Head of Department for incurring the 

expenditure and send these bills to Pay and Accounts Office. 

On receipt of cheques he would disburse them to concerned 

parties. In respect of salary bills, he is authorised to draw and 

disburse the same amongst the employees. Thus the Drawing & 

Disbursing Officer have no financial power to incur any 

expenditure without prior approval of Head of Office or Head of 

Department. 



• 	 6. 	That with regard to para 4.6 the respondents beg to state 

that the copies of the Order No.A-32014/1/99-Estt. Dated 19-1-

2001 regarding promotion of Shri Prajapati and transfer of Shri 

Pandey from Guwahati to New Delhi on reversion have been 

despatched simultaneously to all concerned. It is further 

submitted that the assertion made by the applicant regarding non-

receipt of the order dated 19-1-2001, does not appear to be well 

based : as order under reference have been annexed to the O.A. 

filed by the applicant as Annexure-4. 

7. 	That with regard to para 4.7 the respondents beg to state 

that while conveying his willingness for ad-hoc promotion and 

posting, the applicant was well aware of the fact that his stay at 

Guwahati was for a period of six months or less. The 

Department has already initiated action to fill up the post of 

Assistant Director (LM) on regular basis through •UPSC. 

However, due to non-availability of the ACRs of the eligible 

officers, the DPC could not be held so far. In the meantime, the 

Respondent N0.5, who happens to be senior to the applicant has 

represented that due to changed domestic circumstances he is 

now willing to accept his posting at Guwahati. His 

representation has been examined in 	the 	light 	of relevant 
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instructions on the subject as contained in DOP&T OM 	 4 
No.22034/3/81-Estt.(D) dated 1.10.81. 

Copy of O.M. dated 1.10.81 is aimexed herewith and 

marked as Annexure —R 1 . 

S 

If an employee refuses his promotion, he should be debarred for 

promotion for a period of one year or till a regular vacancy 

occurs whichever is later. Hoever, this provision does not 

apply in the case of refusal of ad-hoc promotion. Thus, in the 

light of these instructions the Respondent No.5 being senior to 

the applicant, has been promoted and posted at Guwahati from 

the date he assumes charge with the approval of the competent 

authority i.e. Minister for Consumer Affairs, Food & Public 

Distribution. As already admitted by the applicant that the order 

dated 17-1-2000 regarding his jromotion and posting at 

Guwahati specifically provided that his ad-hoc promotion was 

for a period of six months or till regular incumbent joints, 

whichever is earlier. Thus after the expiry of six months i.e. on 

20-8-2000, the applicant stands reverted to his regular post of 

Metrological Assistant from 2 1-8-2000. The Department has not 

issued any order extending the ad-hoc appointment of the 

applicant beyond 20-8-2000 as in the meantime Respondent No.5 

had given his willingness for his posting at Guwahati. The 

postings/transfers of officers are made in the public interest to 



ensure smooth running of office. In July, 1998, the then 

Secretary (Consumer Affairs) took an administrative decision to 

transfer all employees who have been working in the same 

I .  office/section for a period of more than 3 years. Since the 

applicant had completed more than 3 years at RRSL at 

Bhubaneshwar, he was transferredto New Delhi. In July, 1998, 

such transfers were also made in respect of all employees who 

fell in this category. In February, 2000, when he volunteered on 

his own for getting financial benefit accruing on account of his 

acceptance of ad-hoc promotion. Had he not volunteered or 

refused promotion, he would not have been transferred from 

Delhi to Guwahati. With the joining of Respondent No.5 at 

Guwahati, the workload in that office does not justify his 

retention at Guwahati. Due to a court case regarding transfer of 

land by the Assam Government to this Department, the 

construction of Laboratory building at Guwahati could not be 

taken up by the CPWD, Guwahati. In view of the fact that two 

posts of Metrological Assistant, including the one vacated by the 

applicant, are lying vacant and the work of the Division at 

Headquarters is suffering due to shortage of manpower. In fact, 

the applicant has been posted back against the vacancy caused by 

his ad-hOc promotion for which he has already got the financial 

benefits. Thus the transfer of the applicant during the preceeding 



Qç/ 
2'/2 years were not made with any malafide intentions and have 

been necessitated in the public interest. 
./ 

That with regard to para 4.8 the respondents beg to state 

that the allegation of vested interest made in this para is 

emphatically denied. The ad-hoc promotion of the Respondent 

No.5 is in accordance with the instructions quoted above. There 

is no other vacancy in the grade of Assistant Director to 

accommodate the Respondent No.5 without disturbing the 

applicant. It is also an established procedure that the senior 

employee has first right for ad-hoc promotion and as such it is a 

case in which a senior officer has been posted in place of a junior 

officer against a short term (ad-hoc) vacancy. 

That with regard to para 4.9 the respondents beg to state 

that the Annual Examination will be over in the month of March. 

It is further submitted that the applicant joined at Guwahati, after 

going through the contents of the order. Now all the concocted' 

and after thought .stories have no place in service jurispendence. 

That with regard to para 4.10 the respondents beg to state 

that the shift' ing of his family to Guwahati knowing fully well 

that his appointment was for a maximum period of six months 



was his own decision and the Government has nothing to say in 

this regard. It is a fact that three posts of Metrological Assistant 
I 

are lying vacant in RRSL, Guwahati. As already stated in para 

4.7 that there is no functional justification for retaining the 

applicant at Guwahati as the Laboratory has not been fully 

commissioned in its own building. In fact the office space 

provided temporarily by the State Government is not sufficient to 

establish full fledged laboratory. 

The applicant has not sought any extension of time for his 

release from Guwahati office on grounds of children education. 

He has, therefore, not exhausted permissible channels to sort out 

his problem. 

11. 	That with regard to para 4.11 the respondents beg to state 

that the posting of a senior officer in place of a Junior Officer is 

not arbitrary and is in accordance with the instructions on the 

subject. In fact it would perhaps be a great injustice to deny a 

senior officers his rightful, and legally valid promotion and 

posting in RRSL, Guwahati. The action of the applicant in not 

handing over charge tantamonts to flouting of Government 

Orders knowingly and is in self interest. No injustice is being 



meted out the applicant as transfer is in an incidence and part of 

the service. 

That with regard to para 4.12 the respondents beg to state 

that position explained in preliminary objection No.1, above may 

be re-iterated, so the application is liable to be dismissed in this 

case above. 

That with regard to paras 5.1 to 5 .x the respondents beg 

to state that the allegations made therein are emphatically denied 

in view of the position already made clear in para 4 above. In the 

light of averments made above, it is prayed that the O.A. is liable 

to be dismissed as there is no malafide intentions in transferring 

him from Guwahati to New Delhi. The decision in this regard 

has been taken with the approval of the competent authority in 

the office exigencies and in public interest. 

That with regard to para 6 the respondents beg to state. 

that it is incorrect to say that he has no remedy under the rules. 

He could have represented to the competent authority for 

deferment of his transfer from Guwahati for couple of months. 

Without doing so he had moved the Hon'ble Court in this 

regard. It is prayed that the O.A. may be dismissed forthwith and 



the applicant be directed to exhaust all permissible channels for 

deferment of his transfer from Guwahati before seeking 

intervention of the Hon'ble Court in this regard. 

That with contents of para 7 being legal needs no 

comments. 

That with regard to para 8 the respondents beg to state 

that it is prayed that writ petition may be dismissed as devoid of 

any merit. The impugned transfer order dated 19-01-2001 has 

been made in accordance with the provision of the rules in public 

interest and hence may be set aside. 

That with regard to para 9 the respondents beg to state 

that the applicant has prayed for his retention at Guwahati against 

one of the vacant post of Metrological Assistant. In view of this 

the applicant be directed to hand over charge to the Respondent 

No.5. 

To sum up, one temporary post of Assistant Director 

(LM) has been created for setting up North Eastern Laboratory at 

Guwahati. The Government of Assam has transferred a plot of 

land for construction of 	laboratory building. 	Pending 

I 



completion of building, the State Goverment has provided some 

space in its own accommodation so as to enable temporary 

setting upof the laboratory for the benefit of the industries in the 

area. To supervise the construction work and to pursue the case 

with CPWD authorities it was decided to post one Deputy 

Director (LM)and one Assistant Director (LM). However, due to 

a court case regarding transfer of land, the construction :of 

building could not commence as per schedule. The Department 

has taken up the case for getting either the stay vacated 

unconditionally or to get an alternate piece of land for the 

construction of the building. In the meantime some equipments 

have also been purchased for the laboratory to commission the 

laboratory on a small scale 	basis. However, there is no 

functional justification for retaining the third officer in the 

laboratory. 

The Department has been experiencing acute shortage of 

manpower in the grade of Metrological Assistantsat Headquarter 

(Delhi) due to Central Government ban on recruitment. Hence 

the post vacated by the applicant on his ad-hoc promotion could 

not be filled up so far. He has, therefore, been posted back to 

Delhi, in public interest. 

A proposal to fill up the post on regular basis is already 

pending with the UPSC. The DPC could not be held so far due 



/ 

to non-availability of ACRs of eligible officers. The same have 
	 I 

now been obtained and the UPSC is being requested to hold the 

DPC meeting at the earliest. 

In view of, above, it is prayed that the O.A. is 

liable to be dismissed. 

VERIFICATION 

I,Shri 	2. fl 2/oO11l9V 

Being authorised do hereby solemnly declare that the 

statements made in this written statement are true to my 

knowledge, believe and information and I have not suppressed 

any material fact. 

And I sign this verification on this /7 " 

2001 at Guwahati. 
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IN THE CENTRAL Afl:MINISrrRAT lyE ThIBUMAL 

GJWAHAT I BENCH : :. GJWAHAT I. 

Q.A. wc. 48 CF 

$hri B.A. Pandey 

so Vs... 

Union of India & reipondent no.5 

And... 

in the matter of : 

Written statement submitted by the 

respondent no.•5.• 

The humble petition of the respondent No. 5 

14ST RESPECTFULLy SHEWETH 

That the respondent no.5 begs to state that 

as his mother was in death bed, so he could not accept 

kz his promotion 
( adhoc) . He was to attend his 

sick mother,' 

2 	That after some months his mother expired and 

after the death of his mother he accepted the adhoc 

promotion and posted at Guwahati. office, 

3,1 	That since joining the respondent no45 is not 

getting salary as the applicant has not handed over the 

charge.l 

Verification.... 



VERIFICATION 

I, Shri J.N. Prajapati l, respondent no. 5 

in O.A. 48/2001 do hereby solemnly affirm and declare 

that statements made in the written statement are 

true to my knowledge and information. 

And I sign this verification on this 26th 

ay of June, 2001. 
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4, 

Eec1arant. 


