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CENTRAL 'ADMINISTRATIVE TRIBUNAL,GUWAHATT BENCH.

"Original Application No. 477 of 2001.

Date of Order : This the /7 /5 day of June, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY,VICE CHAIRMAN

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER

Md. Ahar Ali Sheikh,

Son of late Panu Mahmud Sheikh,

Vill. Indira Gandhi Road,

Ward No. 13, P.0O. A M Co Road,

P.S. & Dist. Dhubri, Assam. ...Applicant

By Advocate Mr A.R.Sikdar
- Versus -

1. The'Union of India
through the Secretary to the
Govt. of India, Ministry of Communication,
New Delhi-1l. ‘

2. The Director of Postal Services (HQ)
Assam Circle,

Guwahati—l.‘

3. The Superintendent of Post Offices,
Goalpara Division,

Dhubri-783301. ...Respondenté

By Sri A.K.Choudhury,Addl.C.G.S.C

ORDER

K.K.SHARMA,MEMBER(A),

In thisvapp}igﬁpiqq t@e:agp;igqnt‘Q§s gpallengeqkthe
bfder'NoZVig}6/4/95(Pérﬁ}hdatéa ﬁ}lbléOOIx%Anhé%ufé—7:£6
the O0.A). By this order the penélty im@osed by the
Superintendent of Post Offices by Memo No. F 6-4/98-99
dated 23.2.2001 was enhanced. Vide order dated 23.2.2001

the Superintendent of ‘Post Offices, Goalpara Division,

Dhubri had imposed a penalty of reduction of pay by one

stage from %.5375/- to k.5250/- for a period of two years

with a direction that the reduction of pay would not have -
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the effect of postponing the future increments. The
Director of Postal Sérvice by the impughedx order dated
3;10.2001 enhanced the penalty fQ reductioﬁ of pay from Bs.
5375/- to k.5125/- with cumulative effect which wogld have

the effect of postponing the future increments ‘of pay.

2. The applicant was holding the post of Sub Post

Master at Fekamari Sub Post Office. By order dated
16.2.98 of Superintendent of Post Offices, Dhubri the
applicant was transferred as Sub Post Master, Sukchar.
However, the applicant made a request for continuing at
Fekamari. While the applicant was continuing at Fekamari
on 20.3.99 the Assistant Supérintendent of Post Offices,
came there
Goalpara /alongwith one Postal assistant and asked the
applicant to hand over his charge . It is stated that the
ASPO did not give the applicant any chance to produce the
entire cash balance. Due to shortage of cash on 20.3.99 a
disciplinary proceeding was initiated vide Memo No.
F6-4/98-99 dated 10.6.99 for violation of Rule 217 of
Posts & Telegraphs Manual Vol.5, Rule 58 of FHB Vol.l and
Rule (T)(i)(ii)(iii) of CCS (Conduct) Rules, 1964. The
only one

memo contained /article of charge: , which is extracted below
"That the said Md. Ahar Ali Sheikh

while functioning as SPM, Fekamari

S.0. during the period 05.05.95 to

20.03.99 retained cash #.57,897.37 on
20.3.99 and failed to produce

contd..3
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%5.44,891.55 (Rupees forty = four
thousand eight hundred ninety one and

paise fifty five) only when called
upon on 20.3.99. Thus Md Ahar Ali
Sheikh violated Rule 217 of P & T
Manual Volume V, Rule 58 of FHB Vol-I
"and Rule 658 of P & T Manual Vol-VI
Part-III and thereby attracted the
provisions of Rule 3(1)(i)(ii) and
(iii) of CCS (Conduct) Rules, 1964."

The applicant submitted written statement dated 21.6.99
admitting the charge of retaining excess cash. An
enquiry officer was appointed who submitted his report,

copy of which was not given to the applicant.- The

Superintendent of Post Offices imposed penalty of

reduction of pay by two' stages for two years by order
dated 6.9.99 (Annexure-2 to the O.A). The applicant
being aggrieved by the order dated 6.9.99 made an appéal
hbefore the Director of Postal Services who after
perusing the record and on hearing'the parties up held
the part of the order by setting»aside the punishment
awarded to the applicant with an observation thét there
was no bar to the disciplinary authority for initiating
de novo proceeding. A fresh eﬁquiry was ordered and £he
enquiry report wés submitﬁed on 12.9.2000. Considering
the enquiry report the Superintendent of Post.officés by
order dated 23.2;2Q01 imposed the penalty as under :

"I Sri B.K.Marak, Supdt. of Post
Offices, Goalpara Division, Dhubri
thereforeordered that the pay of
Sri Ahar Ali Sheikh be reduced by
‘'oen stage from Rs.5375/- to #5.5250/-
in the time scale of pay of
ks.4500-125-7000 for a -period of
2(two) vyears with effect from
1.3.2001. It 4is further directed
that Shri Ahar Ali Sheikh will earn
increment of pay during the period
of reduction and that on the expirg

\kk\}\\\e\x ‘ d..4
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of this period, the reduction will
not have effect of postponing his

future increment of any."

Within less than a month of the order of penalty the

Director- bf Posﬁal Services issued memo No.Vig/6/4/95
dated.20.3.2001 (Annexuref6) to the -applicant whereby he
proposed to reviselthe punishment of reduction of pay by
one.stage to rémoval from service. Against the proposed
notice of enhancement of punishment the applicaﬁt
submitted his wrigten\ statement on 11.4.2001. The

appellate authority after»considering the representation

revised the penalty as under :
"I Sri Subrat Das, Director of -Postal

Services (HQ), Assam Circle, Guwahati
and the Reviewing Authority hereby
order . reduction of pay by two stages
from 8.5375/~- to Bs.5125/~ in the scale _
of pay ®.4500-125-7000/- for five \
years with cumulative effect. It is
further directed that the official

will not earn any increment of pay
duyring the period of reduction and

that on the expiry of this period, the
reduction will have effect of
postponing his future increment of

pay. I think this will meet the ends

of justice."L\

It is the order which is not) challenged in the 0.A. The

order of enhancement of penalty has been challenged on
numerous grounds. It is stated that the punishment 'is in-
violation of rules and provisions of law. The applicant

had not committed any fraud for which a major punishment

could A
/. be awarded. It is stated that as the applicant had made

good the shortage within a short spell of time and prayed

this was the -
for exoneration.As/ first instance the authority ought to

“  have considered the prayer. The order is ‘also challenged

\C U e




on the ground that the review was not done within a

period of six months from the date of order which isin
violation of the provisions of Rule 29(1) of ccs(cch)
Ruies 1965. It 1is alsb admitted that the review
was initiated without allowiﬂg the applicant #ime to
file appeal - ! which is violative of Rule 25 of
CCS(CCA) Rules. Rule 25vpr0vides ?foﬁuérpergpdwafnS’"
days froﬁ the date of receipt of ﬁﬁevorder appealed
against. for filing of appeal.

3. Heard Mr A.R.Sikdar, learned counéel on behalf
of the applicant. Mr Sikdar refered to Rules25-and 29
of the CCS(CCA) Rules. The learned counsel argued fhat
the enhancement of punishment was not justified. The
respondents have filed their written statéﬁent
contesting the claim of the applicant. Mr A.JR.Thoudhury,
learned Sr.C.G.S.C appearing on behalf of the
respohdents also made his submissionosupportiﬁg the
written statément. It is stated in the writen
statement that the applicant was found to have kept
shortage of #.44,891.55 in his office cash account
which was a misconduct of misappropriating government
money. It is stated that the disciplinary authority
was‘justified in passing the order of punishment as
reduction of pay by two stages without cumulative
effect was found_fo be lenient considering the serious

misconduct. Though the authority had issued notice for
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removal from service but ultimately imposed punishment of

reduction of pay by two stages. The enquiry officer had
found the applicant guilty of the charges levelled
against him. the respondents have been fair in following
the prescribed procedure when it was found that the
disciplinary_ authority had not supplied copy of the
Enquiry .Report, the appellate authority set aside the
order of penalty dated 6.9.99. The punishment was quite
inadequate considéring the gravity of misconduct of the
applicant. No infirmity is found in the order dated
3.10.2001.

4. We have herad 1earned_counsel for the parties ét
lgngth..The impugned order of enhancement of punishment
has been challenéed on ileéal grounds. Rule 25 and

relevant part of the Rule 29 which have been relied on by

~the counsel for the applicant are‘reproduced below :

( 25 _ _
L\ " Period of limitation of appeals

No appeal preferred under this
part shall be entertained unless
such appeal is preferred within a
period of forty-five days from the

- date on Uwhich a copy of the order
appealifjagainst is delivered to the
applicant:

Provided that the appellate
authority may entertain the appeal
‘after the expiry of the said period,
if it is satisfied that the
appellant had sufficient cause for
not preferring the appeal in time."

29;fRevision

(L)(v) the appellate authority,
within six months of the date of the

order proposed to be (revised); or

(vi) any other authority
specified in this behalf by the

President by a general or special

Contd./7



-7 -

order, and within such time as may

be prescribed- in su~th general or

special order;

may at any time, either on his or its
own motion or otherwise call for the
records of any enquiry and (revise) any
other made under these rules or under
the rules repealed by Rule 34 from which
an appeal is allowed, but from which no
appeal has been preferred or from which
no appeal is allowed, after consultation
with the Commission where such
‘consultation is necessary, and may -

' (a) confirm, modify or set aside the

order; or ’

(b) confirm, reduce, enhance or set

aside the penalty imposed by the
order, or impose any penalty where no
penalty has been imposed; or

(c) remit the case to the authority
which made the order to or any other

authority directing suchlauthority to
make such further enquiry as it may
consider proper in the circumstances
of the case ; or '

(d) pass such other orders as it may
deem fit : '

(Provided that no order imposing or
enhancing any penalty. shall be made by
any revising authority unless the
Government servant concerned has been
given a reasonable opportunity of making
a representation against ' the penalty
proposed and where it is proposed to
impose any of the penalties specified in
clauses (V) to (ix) of Rule 11 or to
enhance the penalty imposed by the order
sought to be revised to any of the
penalties specified in those clauses, and
if an inquiry under Rule 14 has not
already been held in the case no such
penalty shall be imposed except after an
inquiry in the manner laid down in Rule
14 subject to the provisions of Rule 19,
-and except after consultation with the
Commission where such consultation is
necessary):" ‘

5. It is not disputed that there was a shortage of

- cash on the day of inspection. Enquiry Officer found the
charge as provéd. The applicant has not challenged the

finding of the enquiry officer. The 1legality of the
o o '

_ - L v L
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- order of enhancement of penalty is challenged. There is

no dispute that the appellate authority has the power to
enhance the penalty but such power is subject to certain
restrictions. The power is not unlimited. The power is
given by Rule 29 of ccs(cca) rRules. The Rules have
statutory powérs and have to be observed strictly. This

is done so that the power given to an authority is not

used arbitrarily or maliciously. The existence of Rules

gives a certainity to the affected peréon to know his
rights. The following points emerge from reading of
Ruleé 25 and 29 of CCS (ccCA) Rﬁles.

(a) There is a timé limit of 45 days from the date of
receipt of order for filing an appeal.bFor sufficient
cause the éppellate authority may entertain appeal after
the expiry of 45 days also.

. Y. LJ
(b) The appellate authorityﬁwithin 6 months from the

date of the order proposed to be revised, confirm,

reduce, enhance, set aside the penalty imposed or impose

penalty where no penalty has been iméosed - Rule 29(1)
(b) - CcCs (CcCA) Rules.

(c) | No order of enhancing penalty shall be made
unless a reasonable opportunity  of making a
representation against the proposed penalty is given.

6. From the facts observed.above it can be seen that

the penalty order proposed to be enhanced was dated

.23.2.2001. The show cause notice for enhancement was

& ! issued on 20.3.2001, which is less than 45 days time
\(_ kJKJ‘ L\ovh_jp
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from the date of receipt of the order (dated 23.2.2001)
~ allowed under Rule 25 of CCS (CCA) Rules. It is stated
that the:applicant has not filed an appeal. Thus the
applic;ﬁt's right to file appeal has been affected. The
order enhancing penalty has been péssed on 3rd October
2001, while the time available for revision under Rule
29 (1) (v) was upto 22nd August 2001. The penalty has
been revised after the statutory period of 6 months. The
impugned order dated 3.10.2001 is unsustainable - being

violative of Rules 25 and 29 of CCS (CCA) Rules. The

impugned order is accordingly set aside and quashed.

The application is allowed. There shall, however,

be no order as to costs.

\ e
S hon -
( K.K.SHARMA ) ( D.N.CHOWDHURY )

ADMINISTRATIVE MEMBER VICE CHAIRMAN

B
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IN THE ZRMI CEVTRAL ADMIN ISTRATIVE TRIBUNAL : GUWAHATI BENCH

GUWALATI,

ORIG INAL APPLICALION NO. L’:HT'__/ 2001,

-~

Md., shar Ali sheikh ... Applicent
=V g

The Union of India and 0rs... Respondents.

INDEX
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IN THE CRITRAL ADMINISTRATIVE TRIBUN AL ig
GUWAHATT BENCH :: GUWAHATI. 3

(m application under Section 19 of the (entral
Adminigtrative Tribunal sct, 1985) |

ORIGIN AL APPLICAT ION L{?-?« ~/2001.

e s

Md. Ahar ali gheikh oo Applicant®
- Versus -

The Union of India & Qthers cee Respondents.

1. Name of the Md. Ahar Ali Sheikh,
spplicent & Address. : g/o Late Panu Mahmud gheikh,
| " R/o Vvill. Indira Gandhi Road,
Ward §o.13,
P.0. AN CO Road,
P.S. & Dist. phubri, Assam.

2. Designation Sub Post Master (SPM),

..

Fekemari Sub-Post Office
under S.P. Chubri.

Particulars of the 1) The Union of India through .

Respondents :

(13

the secretary, Ministry of
communication, Govt. of |

India, New Delhi - 110 001.

2) The Director of Postal
Services (HQ) Assam Circle,

Guwahati - 781 001.

M}‘V ' 3) The Superintendent of Post
) bfi‘ices, Goalpara Diviéion,

Dhubri - 783 301.
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'PARTICULARS OF ORDER AGATNST WHICH THE APPLICATION
A =

1.

2o

4.

sgaingt the review order vide Memo No.Vig/6/4/95
(Part) dated 3rd 0ct/2001 issued wnder the
Sigga%ure of shri Subrat Das, the Director of
Postal Services (HQ), issam Circle, Guwahati
enhencing the awarded punishment from one (1)
stage reduction to twb stage reduction of pay
from Bs.5375 to 5125/~ in the scale of pay of
Bs. 4500-125=-T000 for five years with cumulative

effect and stopping the increment of the applican t

‘during the period of reduction.

The applicant declares that the cause of action
has arisen within the juripdiction of this

Hon'ble Tribunal. |

LIMITATION :-

The applicant declares that the application is
filed before this Hon'ble Tribunal within the time
limit prescribed under gection 21 of the Adminigtra-

tive Pribunal Act, 1985.

FACTS OF WHE CASE :~

1. That the applicant is a citizen of India and

a permanent resident of Indira Gandhi Road,

Ward No.13, A M Co Road, P.S. and Dist. Dhubri,
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Assam. The petitioner passed H.S.L.C. Examination

© in the year 1971 and before passiﬁg his n.5.L.C,

Exemination, He joined in service on temporaiy
basis but after passing the H.s.L.c.eiamination
he was appointed on regular ba31s. The applicant
was serV1ng as SuD-Post Masver at Pekegmari Sub-
Post office during the period from 5.5.94 to
20.%.94 and during'the aforesaid period the
applicant discharged his duties with utmost care,
attentlon and slncerlty. The applicant was

transferred as SPM, sukchar vide SPO's, Dhubri

v1de Ifemo No. B/A-ZO/Pt-V dated 16.12.98 end

8.2.99. The applicant on receipt of the said
tranéfer:ofdex'prayed for to allow him to his
gervice as SPM at Fekamari 3,0, till completion
of g,s,L.c,‘Examinétion of his only daughter.
The>app1icant did not feceive any responge to
such prayer and he wag continuing his duty as

SPM at Fekamari.

That the agpplicant begs to gtate that he was

éontinuing his duty at Fekamari as SPM but

on 20.3.99 the Asstt. Sdperintendent'of Post‘
Office'(ASPOS), Goalpara accompanied with one
Mr. Rajab Ali Mondal, P.A., Goalpara suddenly
vigited the office of the applicant and at the
last hours of the day the Asstt. Superintendent
of Post office, Goalpara asked the applicant

o handover the charge. The applicant apprised
him that his daughter's H.S.L.C. Examination/99
gtarted from 19.3.99 and gince he applied for

gllowing him to woxrk till completion of her
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final Exam/99, he may be allowed to work as SPM,

at Fekamari till complétion of higs daughter's exam.
But the ASPO, Géalpara paid no attention on his
reéuest and forcefully relieved him from the
charge at 17.00 hrs. on 20.5.99. The ASPO,

Goalpara did not give the applicant any chance to

leave the office for any moment on 20.3.99 for which

he could not produce the entire cadh balance on
20;5.99 and he re-couped the alleged shortage of
cash on 26.3.99.

This fact of shortage of cash on 20.3.99 was
perhaps reported ﬁo the Superintendent of P('s
Daubri and conseyuently he initiated a disciplinary
proceeding against the applicent under Rule - 14
of CCS (CCA) Ruleg, 1965 vide hig Memo No.FA-6/
98-99 ‘dated 10.6.99 and levelled charges for
violation of Rules 217 of Posts & Telegraphs
Manual Vol. 5, Rule 58 of FHB Vol. 1, and Rule
(I)(1)(ii)(iii) of ¢CS (Conduct) Rules, 1964, By
thé‘séid ﬁémdréndum of disciplihary proceeding,
tite guthority directed to hold an enquiry and the

applicant vas directed to submit written statement

- of his defence within 10 days and to appear before

the enquiry authority. The applicant submitted his
statement dated 21.6.99 admitting the charge of
retaining of excesg cash but not intentionally

but for an unagvoidable situation which compelled
him gnd he prayed for exoneration for such lapse
on his part. He also prayed that nig personnel

hegring ig not required and exerciged his option

¥



4.3,
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to decide the case in own accord of the disciplinary
authority. But the JPO's phubri appointed I.0. &
P.U.'foz-holding oral enquiry aad submitted his
report without sending the copy of the report to

the applicant and passed the final order with
punishment,."Reduction to 2 (two) stages for

two years ad&ersely affecting onbpension".

A copy of the lemorandum vide ﬁemo
F6-4/98-99 d1d.10.6.99 drawing disci-
ylinary proceeding is annexed as

Annexure No.l,

A copy of the order d%3d.6.9.99
awarding punishment to the applicant

is annexed as mmexure No.2.

That this applicant being aggrieved by and
dissatigfied with the order dated 6.9.99 (vide
Annexﬁre-Z) awarding punishment to the applicant
preferred an appeal before the Director of Postal
Services,'Guwahati. The learned appellate authority
after perusing the‘récords and hearing the parties
uphold a part of the appeal and ordered setting
aside the pumishment awarded to the applicant.
However, it was also observed that there will be
no bar to the disciplinary authority in ini*tiat:mg‘

as a de-novo proceeding on the same charges.
A copy of the appeal petifi@n dated
11.10.99 is annexed as snexure NoO.J.

A copy of the order dtd.15.2.2000 is

snnexed as Anmexure No.4.
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That the respondent authority i.e. SPO, Goalpara

‘pursuent to the order dated 15.2.2000 (vide

Annexure-4) proposed to.hold de-novo enguiry
ander Rule 14 of ¢0S(CCA) Rules, 1965. Accordingly
a de-novo enguiry pi’océé&ing was held. The enguiry
authority appointed in the proceeding conducted
the de novo enquiry into the charge framed againgb
the applicent and submitted the reports. The Supdt.
of Posgt Offices, Goalpara awarded punishment oy
order dated 2%.2.2001 by reducing one stage from
Bs.5375/~ to B5.5250/~ in the scale of pay of

Bs. 4500-125~7000 for a period of two (2) years with
effect from 1.5.2001. It is further directed that
this applicant will ea;:n increment of pay during
the period of reduction and that on the expiry of
this period, the i'educ‘bion will not have effect

of postponing his future increment of pay.

A copy of the order dated 23 .2, 2001
on the bagis of de-novo enguiry is

annexed as anexure No.D.

That the applicant begs to state that Reviewing
authority namely the respondent no.2 immediately
after the order vide ganexure No.5 proposed o
revi.s;e and enhance the punishment by drawing up
review proceeding in tems of Rule 29 of CGS(CCA)
Ruleg, 1965 and in this connection the appliéant”
was servéd a notice vide Memo No.Vig/6/4/93 dated
20.3.2001 giving an instruction t0 make represchmita-

tion within 15 days from the date of receipt of



~ the said notice/memorandum. The humble applicant

| submittad his representation on 11.4,2001. The
learned.Reviewing Authority after perusing the
representation and records available before him
passed the impugned order emhancing the punishment
by reducing the pay by 2 (two) stages from B5.5375/-
to Rs.5125/~ in the scale of pay Rs.4500-125~7000/-
for five years with cumulative effect. It was
further directed that the applicant will not eam
any increment of pay during the period of reduction
and that on the expiry of this period, tﬁe reduction
will have effect of postponding hig future increment

0of pay.

A copy of the Memorandum dated

20.3.2001 ig annexed as Annexure No.6;

A copy of the impugned review oxder
dated 3.10.2001 enhancing the
’ punishment is annexed ag Apnnexure

NOoTe

5. . GROUNDS FOR RELIEX WITH LiGAL PROVISIONS :-

I) “For‘that the learned Revieﬁing'Authorify ﬁassed
- the’impugned order vide gonexure §o.7 enhancing

‘ thé punighment in violation of rules of provisicns
‘oftlaﬁ and hence the impugned order is béd in law

and liable to be set aside.

II) - For that the learned Reviewing Authority has -
committed error of law and facts in awarding

quantum of punishment.



III)

e

Iv)

- 8 - ' | o
For that the instant case is a case where offence
committed is not deserving a major punighment as
because the applicant has not committed a framd and
the department has not sustained eny loss. Whatever
mistake is done by the applicant is not with willful -
intent manner, There 'was no mens rea in committing
any offence. Under these pogition of facts, the
reviewing authority ought not to have taken such
view which is too harsh end causing immense loss and
suffering to the epplicant. Hence, the impugned

enhancement of punishment by order dated 3.10.2001

is bad in law end liable to be set aside and quashed.

For that the humble applicant in all his repregenta-
tion and daring the enquiry admitted frankly his
fault which was because of unavoidable circumstances

and made good the shortage within a short spell of

,time and prayed for exoneration as 1st instance mad

the Reviewing authority ought to have congidered his

' prayer of excuse or atleast punishment ought not to

V)

have enhanced,

For that the reviewing authority faiiecl to dispose of -

" the proposal of review and enhancement order within the

period of gix months which ig violastion of provision

of law under Rule 29(1) of (CS8(CCA) Rules, 1965 read

with Govt., of Indiats ingtruction No.6 below the said

Rules. The review proposal was made on 20.3%.2001 and

impugned enhancement oxder has been passed on 3.10.2001,

) For that in the impugned order it has not been znd from

v}hich date, the same is 1t be operated and because of

it there is likelihood tc be given from any arbitrary

date. Thus the operative portion of the order imposed



VII)

VIII) For that in any view of the matter, the impugned

6,

8.

.
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by the Revisi onal order has been worded violating
the Govt, of India's instruction No.15 below rule-11

of 0CS(CCA) Rules, 1965.

For that the Revisional authority has provided
u;mngly in adopting the review propossl ax;d they
ought _have set aside/cancelled the orders. of
pﬁnishment passed by the subordinate anthority and
simultaneously served show cause notice for ‘ﬁhe
imposition of higher penalties. Even in the final
stage medifying the original penalty, the original
order of penalty is not set aside. This has violated
the govt., of India‘'s order vide ¢,I., M.H.A., 0.M.39/

2/68~Ests/(A) dt.14th May, 1968.

énhancememt order of punishment is not sustainable in law.

DETAILS OF REMEDIES EXHAUSEED :-

The humble gpplicamt submitted his representation on

11¢4.,2001 which was rejected.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT/TRIBUN AL :- ' -

The applicant declares that he has not filed any appli-

cation, writ petition or suit regerding the present

matter in any Court of law or Tribunal =snd no case 1is

pending before any court.

RELIFF PRAYED FOR :-

Undér'me above circumstances of the case as stated above,
the humble gpplicant most respectfully prays for following
relief ;- |

i) That this Hon'ble pribunal may kindly be pleamed To

- pase an order altering add/or modifying the order
vide Memo No.Vig/6/4/95 (parf) dated %.10.2001

igxied issued by ‘the Director of Postal
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services(HQ), Assam Circle, Guwahati-781 001(vide
Annexure-'?)ﬁand further be pleased to pass am order
exoneratiné him from the pwishment or enhancement
of the punishment in the interest of justice.
ii) To pass any other order or orders asddeem fit
and proper by the Hontble fribunal in the interest of
justice,
INTERIM RELIEF PRAYED FOR:-
In the interim, applicant prayed for=
| alay of the operation of the impugned enhancement
of punishment order dtd.3.10.2001 vide snnexure No,7 in
the interest of justice.
DETAILS OF POSTAL ORDER:=-
Postal Order No ;- é@{??@[f 27 —
Date of Issue o= [lp )9 — 200 |
Issued from = ’
Zéayable at i= Guwahati.
LIST OF PARTICULARS:—-
As per Index,
VERIFICATICN e ees e




- |I-

VERIFICATION s#

I, Md. ghar Ali gheikh, §/o. Lape Panu Mahmud shez.kh,
Resident of Village Indira Gandhi Road y Ward No.13,
P.0.AM Co. ROad, P.S. & Dist. Dhubri, Assam presently
as SPM Sub Post office, Fekamari, do hereby verify
that the content s in paragraph 1, 2, 3, 4, 6, T,

10 and 11 are,true to my knowledge and paragraphs
5, 8 and 9 are believed to be ¥ true as legal
advice and I have not suppressed any material

facts.

md I sign this verification on this (2 (&

day of Décember, 2001 at Guwghati.

Place;- Guwahati,
SIGNATURE OF THE APPLICANT.

,/t/{ 519: /Z}jtgz ?r‘ﬁ%}ii¢1 QL({ -

Dateé-
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2 1ist of witnegses by whem the articles of charge are - proposed I ve -
sust.a_inevd,_ar\e als® erelosed { Amexure Lt

o0 tgrg _ Nbl Afas AL theikR 4 directed to submiy
within 104days of.the. receipt of thig “emcrandum g writtenstatement -
oL his defeice ang lso to state whether he desires t¢ be h

‘ eard in
peTson, - o S \ v L

3, i “He'dg informed that an inquiry will be held enly in regnect . . '
>f thesge articles nt charge ag pre Mt admitteqd, He should, therofor_e, 1
specificnlvly admit op deny eqch 'nrbic;{e oii charge, : : ‘
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'T€ the date shecified 4in parn,

> 2 abnve, or An€s ot anpncar in €rsnn
¢fore the mq-lnring . rs

, p s€ falls np refuscs te Crmnly
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Statement of articles o char~e Lramed acalnst bid, Ahar A}i Sheikh,
;” Em-sph, 1ekamdr1 S.0. now: PA. “Lhubry H.0. | |
jj‘,., v L S SN TN RN i
"'"‘ T o . A l';‘ RO . " ) '.'{\‘
SO L i L {
ISHAR poveR e T A R T ICLE ,"__:_[ . R {?

‘5;“ Win ,,rve B “‘~ . " ' S ey ;5}

SR Thet”the said Md Ahar Ali he;hb whlle IunctIDnlnq a8 SEM, v.}}

FehAmar; S, O.‘durlng the period 05,05,94 to’ 20 03 99 retaiqc pauh Uf

ST r—r——_—. ‘ b

288 Z..9n 20 3L99 and failed co “roducu M.44,891.JJI( Rupues {
forty fcur mnousand elght thc

red nlnuty one and naise LLLty five)
only wncr called uponon 20, 3.99.

=

1hu¢ hd. _Ahar Alj .mca.)M violated f}
nu;e 217 of p & T Manual ° Vbluma V, Rule 58 of FHB Vol-I And . \u1e~658£1
., of y & Mabual Vol=VI yart-IIi and thereby attracted the grovisions{ﬁ
of hulcus(l)(ﬁ)(¢}) ana A1ii) of cog (Conduct)_kules.l964. ii
AU NEXUR E-I1 _ A ' N
Statcment of 1mputdt10n °f misconduct or nisbehaviour in - M
BUPPOrt oOf the articles of charge framed- against’ Bd. Ahar Al Shcikh;H
. BX=SP, Yekamard $.0. now. PA, Uhubri k.o, © .. : R f@i
. 4
ART ICLE -1 7 ’ : o f?j
‘ : Mtﬁdrhatxpgg,gaidJch.Ancr ALl . oheikh while funcn;oning as. SPM. gﬁ:i
‘fﬂekamari 8.0 during the' perlod from 5,5.94 to 20.3,99 has been )‘f
- Xetaining sxcuss ‘Casly which .was reporeed by the Postmaster, Uhubri g
) 2 HeO. In pursuance of the report of Postmaster, Uhubri'H.U;.‘th&; ;
ASPUs, Goulpgra‘bub-b1v1alon visited his offtice on 20.3,99 and - ;
after days transactions on ynysxcal virification of. cgsh and stamps f
found fse 13,005,582 ¢ tunecs thlrLLFn thousand £1vc and palse cighty ?
two ) only ag detalled below ;- : : '
;
Cash = B, 1386.00 . C
) Stampé = soe 7522,55 ) .i
HKovenue = ~e 357,85
S/Stdmgs = N 445,00 |
, Cini = —e 130,00 i’
———— e U8B Lalineos =-__;:f2646.42__; P
Lotal dupees = “el3008, 02 |
. But -as Per 8.0, account dated 27,3,99 o closing balanc. of j
thc Ofifice wa i 57,097.37. <o the shertace or cash and_mtﬂmHs>
bulancm of ekamari o, . Has o found i, (57697,37 - -3ufJ~Jc)
“Rse

, : .g‘
.- [
44891, SS ( Rupecs ferey fo R

U thousana eicht hunapod nincty one
- and naise fllt) idve) only,

AN dInventory of cash and stamps was

Contiieed u24ave
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-para and other witnesses on 20.3.99 and the shortage &diount of .

RS, 44891, 55 washcharged as iUCE on 20, 3. 99Jinftho daily. nccdunt of
?éknmari $.0..as MNd., Ahar Ali Sheikh failed to make ¢good the uhortaqe
bnzithe. same day. In his written statement dated 20,3,99 nid, aAhar Ali
admitt -ed. the’shortage of cash and uromls;q £0 make good-the amount
‘within®31,3,99 -and accordingly ‘he voluntarllly crodited Rsy44891,.55 as
. +/UCR. vide Dhubri H.0 4 HCG=67, Receipt No. 42 dated 26.3.99 which was

| ncorporated in the éashﬁacaount of Dhubri H.0. on the same way,

, ',.wBy‘doing the above aGts_Md Ahar Ali Sheikh has.viélated the
';prOVigions ofiRule” 217 ‘of P &5 napual yblume V.Rule 58 0f-LiB Vol~I"

abs¢ ufe in;egpi}ynand eyoniQn to duty. and atted’in 'a’ manner:"of un-

grbecoming of. Co ,ﬁngant v;plating Rules 3(1)(1)(11) and (i}i) of
t(condpcm),yylec,lgaa .

4. [ARETER g Ry \ * ) , ‘e .“:.“~’

' ,(-*i‘itj{::- ;} l,».lf—. iAN N B x u B E - III S i

2 ""‘.‘ HA NIREL
' N ist’ of documnnts‘by which’ the! artjch" oF chtro
’ acaingt Hd. aliar Ali Sheikh, ;x-tph. Fekamari §.0.
.. -are QIOposed (to be Sustalned P

rr‘,

-rancd
now PA Phubri 1.0,

- Rl T SCR ' ) ‘( v ‘

.
R R

AQ‘ InVentory of ! cash apd stamps d&ted 20 3 99 ! t‘P'N”

) A
hrlttun statemenu dated 20 3 99 of hd. Ahar Ali Shelkh SPM,
B ~Fek§mar1.lb

vobe .: R AAURARE .*“.: e o Vi g ke
& A tFekamari S. daxly account;dated 2004.9%w T I
AT -
LG by Fexamari 80 hccount book srom 1,1.98 to 20,3,99
¢ 4
EnpE P ;:‘1:15tamp'b§lqnce teﬁlSter of . &ekamaris OJfromlé. 124 98 to 20.3,.99
PLoViBe e c ua.u. vummary p; zekamarl B ‘yﬁrom LO 6 9b Lo 20, ; 19
B A S LA : . o - R
- Yavy bll:.XbRL-lV":
~"'f.a'.' e eeris TN i, e -.-I o ’ ‘
; ,,.hblst of WitneSSes 'by’ whom_the artldles -of."eharge . framed {
; gainst rav “Ahar AlX- Sheikh}“!x~SPM. ‘Pakamatri S.0. now PA,Dhubri H.O, 7
“Y are prowosed to be gustalnco. . ' : ™
. ' e e RPN oo tanires
e ‘§§; R‘ Biswas. ASPOS.*QpaIpara. v b h f'_, .,,‘.u;' . $
!t~* ‘sri: RaJab Al; bonaal,.PA Coalpara S O.,now offo Sfm. g !
e "'Fekomari S. 0..»¢.wa . . ‘{; : ‘ ‘ p g
ey @0 ..mm' i
i bt J 11._.“__‘_‘- M( .
e o Ly \9']«‘ e o |
! a , o3 FTIces ;
, - 9 L ' Goalpard Ulvigion .
" oo Cot. ' Dhubri « 743301
Vot e ISR . (;l
K
e "
{
“ C ]
Id
" (% .
\ .‘3‘
:; ‘:‘
", e
!

'4¢€0rdlnglf yrepared by- hd ~ANAr Al Shelkh ln presocnce of ASEOs, Coalifg
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OF POST OFFICES :GOALPARA DIVISION: s :DHUBRI. [

DEPARTMENT’OF POSTS

T

Memo No. F 6-4/98-99 pated at Dhubri the 06.09.99. .

- In this of fice memo of even no,.dated'10.6.99 it was"® -

proposed to held enquiry under Rule-l4'of‘pcs(CCA) Rules, 1965 against
Md, ahar Ali sheikh, Ex=SPM, Fekamari S.0. now pPA, Dhubri H.O. The
article: of charge and the statement Of imputation of misconduct Or

inisbehaviour on the pasis of which the charges were framed against

" Md., Ahar All Sheikh was as follows o=

. K
. .-

ANNEXUR E -1

4% o IStatement of articles of charge framed against Md. Ahar Aldl
" speikh, Ex=SFM, rekamarl S.0. now Ph, DhuE;i'H.O. [ ' ~

ARTICLE-I

. That the said Md. Ahar Al sheixh while functioning as SPM,

pekbmari S.C. during the period 05.05,94 to 20, 03,99 retained cash

R 57,897.37 on 20.,3.99 and failed to produce k. 44,891,55 (Rupees

L forty four thousand eight hundred ninety one and paise fifty five)only
Ahar Ali Sheikh violated Rule

JWN*;;when,chlled upon on 20,399+ Thus Md.

) Ivd ! ) X . . 3

\Okg”,Q217 of P & T Manual volume V, Rule 58 of FHB volume~I and Rule 658 of
NW’\Q% Rule .3(1) (i) (11) and (iii) of .cCS (CQnduct)_Rules 1964, R

\\ﬁ“';’»( ' ‘ ' R

IR A ) , _ ) R ]

w0 - ANNEXURE=]1I

! . ) . ‘ N ‘ : : . . . .

o - statement of imputation of misconduct Or misbehaviour in -
support of ‘the articles of charge framed against Md. Ahar ali sheikh,
Ex-SPM.erkamari S.0., now PA, Qhubri H.C. : , ?

ARTICLE-=1I | ' ‘
. B ‘That the said Md. Ahar AliAShéikh whila'funciidﬁing as SPM}
Fekamari S.0. during the‘period from 5e5.94 tO 20.3,99 has peen retal
ning excess cash which was reported by the Postmaster, Dhubri H.O. AN
pursuance of the repost w1 pPostmaster, phubri H.O, the ASPQS,Goalpara
Sub=Division visited his office on 20:3.99 and,after.days:transaction
on pnysical verificatiuvn of cash andistamps,£ound/m.13;005°82:(Rupeea
thirteen +housand five and paise eighty,twoj~ouly'as detailed;below :
. CaSh ' = RSe 13é600° ! -‘
R | Stamps = m°_7522355'
Revenue o = Rso 357.85
.s/ stamps = Rse 945,00
JerE =k 150,00
. B.Os balances = Rso 2644042
- ) =
) 40, Total Rupees = £5013005,82' e
.. " put as per 5.0. account dated 2003099 the_clOSipg'hglance'

tﬁe;offipe was Rse 57,897.37. SO thé”shortage_of;cééhiapqw5£amps pala
of Fekamary S.O. was found fse ( 57897.37 = 13905;82!&#‘%?;44,89;;55A
( Rupees forty four thousand eight hundred ninety_oneganq;pgiSQ;gift}

five ) only. An'invento:j'of cash and s -accordingly
by Md. Ahar Ali sheikh inxpresence-of.ASPOS.'QoalpaiakqndggtherAwit:

s
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féses on 20.3.99 and the shortage amount Of Rs.,44891.55 was charged as

Uch on 20.3.99 in the daily account of Fekamari 5.0, as Md. Ahar All |

Sheikh failed to make good the shortage on the same day. In his written
statement dated 20,3.99 Md, AbAr Ali Sheikh admitted the shortage of
cash and promised to make good the amount within 31.3.99 and according-!
ly he voluntarilly credited Rs. 44891,55 as UCR vide phubri H.O. ACG=-67
Receipt No., 42 dated 26.3,99 which was incorporated in the cash account |

of Dhubri H.O. on the same daye

’ By doing the above acts Md. Ahar ALl éheikh has violated the

rovisions, of Rule 217 of P & T Ma nual Volume V Rule 58 of FHB Vol=I
and Rule 658 of P & T Manual volume vl part III and failed to maintain
absulate integrity and devotion tu aucy and acted in a manner of un-
pecoming of Govt. servant violating Rules 3(1)(4) (1i) and (1iii) of CCS

(conduct) Rules,1964.

.

ANNEXURE - III

List of documents by which the article§ of caarge xramed

' againster. Ahar Ali sheikh, Ex=-5PM, Fekamari S.0. now PA, Dhubri H.C.

AN

are proposed to be sustalned. : ot

1, ‘ Tnventory of cash and stamps dated 20039990}

20 Written statement dated.20.3,99 of Md. Ahar Ali'Sheikh.‘
SPM, Fekamari. ‘

3. ~ rekamari S.0. daily account dated 20.3.99.

4. Fekamari S.0. Account book from 1,1,98 to 2043499

‘S Stamp balance registes of Fekamari S5.0. from 16.12.,98 to
20.3099. ) i _ .

6o B.O. Sumary of Fekamari S.0. from 10,6098 to 2043.99¢

ANNEXURE = IV | ;

¥

List of witnesses hy whom the articles of charges: fraged
against Md. Ahar Ali Sheikh, Ex-SPM, Fakemari S.O. now PA,. Dhubri. H.O.
are proposed to be sustained, SR

1. | Sri 3. Biswas, ASPOs, Goalpara.
2, sri Rajab Ali Mondal, PA, Goalpara S.0. now offg. SPM,
Fekamari S.0. - i : S

(2) In the said memorandum Md. Ahar Ali Sheikh was asked to
squit his written statement of defence within 10 (ten) days of the
receipt of the memorandum, The said Md, Ahar Ali Sheikh received the
Memo on 12.6.99 and sukmitted his defence statement dated 21.,6.99 whic

was received by this office on 22.6.99. The defence statement of Md.
Ahar Ali Sheikn dated 21,6.99 is reprodeuced below := -

while acknowledging receipt of your memo NO. F 6~4/98-99
dated 10,6,99 I Sri Aler ali ok, Ex=SPM, Fekamari now pa, Dhubri H.O.
peg to lay before you the following few lines for favour of your kind
Sympathetic consideration. , : o R

o That 8ir, I have‘édmitted'all the chargés.framed‘qgainst
me uriconditionally and I have not dfsired to heard in persone’
e that S$ir, the shortage of cash was .occ‘:ured’.'dué. to some

pnavaidab&e circumstances and I assure you that in future I shall
guard myself.against such happeningso.: ) - e

2 Con‘td;g,o3..u



T ‘ﬁh‘mi . S e R AR T ) g e o v =

AN r
- S : ( 82¢ 3 222 ) ‘ . - : @P
~/(‘ Ig¢rtherefore reqdest.you wOuld:kihdly eXcuse me for the

' firstxﬁime and take action as deem fit which may save my livelihood
"/ and for this I beg to pray mercy from your kindself and oblige,;beres§

’A“

(3) : In the aforesaid written ‘statement though Md., Ahar -Ali sk
admitted the charges it was decided to hold an oral enquiry and accor-
dingly Sri T.K.Choudhury, ASPOs (HQ),Dhubri and Sri B.Sarmah, SDI(P),
Dhubri were appointed as the Inquiry Authority and the Presenting Of££fi
cer respectivily vide thils office memo of even no. dated 28,6,99 and
directed to proceed the enquiry under the frame work of the CCS({CCA)

Rules, 1965, - o

(4) . Sri T.K.Choudhury, the Inquiry Authority conducted the ora
enquiry holding hearing and extending full justice and opportunity to
Md. Ahar Ali Sheikh. The Inquiry authority concluded the enquiry and
submitted his finding in his report vide No. ASP/I.0/99 dated 23.8,99
in which he had brought out' clear picture of the enquiry and held all
the charges proved, The report of Inquiry officer referred to above is
reproduced bclow ;= “ , ’ .

. - Enquiry report in the case against Md. Ahar Ali sheikh,
EX-SPM, Fekamari S.0. now PA, Dhubri H.O. B '

' ly ' . ’ . oL
~Under Sub-Rule (2) of the Rule-l4 of CCS(CCA) Rules, 1965
the undersigned was appointed as the Inquiry Authority as per Memo
No. F 6-4/98-99 dated 2846.99 of the SPOs, Dhubri to enquire into the
charges framed against MA. Ahar Ali. Sheikh, Ex~-SPM, Fekamari S,0. now
PA, Dhubri H.O. vide the Supdt. of P.Os, Dhubri memo NO. F 6-4/98-99y

2. f ' sri Badal Sérmah. SDI(P)..bhubri;has‘been‘appointed'as
- presenting officer in the case and he functioned as such.

3. . The undersigned has conipleted the Inquiry and .in exeecise
i, - Of powers conferred by Sub Rule {23). of Rule-14 of the CCS(CCA) Rules
¥ 1965 submitted the inquiry report as under. ‘ T , '
4. The Disciplihary Authority framed the féllowing charge
shect against Md. Ahar Ali sheikh, o e -

ANNEXURE =1

- .- - statement of article of charge framed against Md, ahar ali
Sheikh, EgaSRM. Fekamari S.0. now PA, Dhubri H.O. o

ARTICLE-G-T1I

' That the said Md., ahar Ali Sheikh while funétioning as .
SPM, Fekamari s.oO. during the period 05,05,94 to 20,3,99 retained -
cash Rse 57,897.37 on 20.3.99 and failed to produce Rs.44,891.55 ( Rupees

. forty four thousand eiéht hundred ninety one and paise fifty £ive) only

. vwhen called upon on 20.3.99, Thus Md. .Ahar Ali sheikh violated Rule 217
of P&T Manual Volume V, Rule 58 Oof FHB Vol.I and Rule 658 of.P&T Manual
Volume VI part-III and thereby attmacted. the provision of Rule 3(1)(4)
(ii) ana (i1i1) of ccs (conduct) Rules 1964, oo e

o N

L

o . .
o | ANNEXURE = II

i

e

‘ o §étatementvof im?utation of'misconduct,bfumisﬁéhaviour‘in
Support of the article of charge framed against Md.. aAhar Ali. sheikh,
Ex-SPM, Fekamari S.0. now PA, Dhubri H.O, S A S

‘\ ) : . » : Contdooo4oooo “
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Ahar AligSheikh Whilé functioning as SPM,

a That the said Md.
Fekamar. S.0. during the period from 5, 5.94 tO

excess cash which was reported by
ance of the report of pPostmaster,
Division visited his office on 20

20:3.99 has been
the postmaster; Dhubri H.O. In pursu-=
Dhubri'H.O;\thﬁ_QSPOs,-anlpara.Sub-
3,99 and afterf: days transactions on

physical verification of cash and stamps found:@jgl3005,82 ( Rupees -
thirteen-thousand five and paise eighty two) only as detailed below.
" cash. | = ps. 1386.00 -
Stamps = Rs. 7522455
Revenue = fs. 357.85
s/stamps = Rse  945.00
CRF = fso 150400
B.Os balances = Rse 2644042 .
Total Rupees = 13005.82

. But as per‘s}d. accohnt dated 2043
So the shortage.
(57897.,37 = 1300

the- office was Rse 57,897+37.
' of Fekamari S5.0. was found fse
fortyfour'thousand‘elghty-hundred
An inventory
 shekkh in presence
and the shortagé amount of Rse

the daily account of . Fekamari S.0.
shortage on the same day.
ahar Ali sheikh admitted the s

good the

-e good the amount within 31.3.99
Adited Rse 44891.55 as
26.,3.99 which was incorporated in.
same 4aye ' R

.By'doiqg

of cash and stamps was accordingly
Goalpara;and*other witnesses on

"44891,55 was

UCR vide Dhubri H.0. ACG=67 Recelpt NO.

| the above acts. Md.
provisions of -Rulg,'of P & T Manual volume

of cash. and stampsibalaﬁce'
5.82 44,89L455 (Rup€es
and paise fifty£ive) only.
prepared by Md. Ahar All
20.3099
¢harged as UCP on 20.3,99 in
as Md.: Ahar Ali Sheikh failed to make
in his written statement dated 20436 -
cash-and prom
and accordingly he voluntarilly cre-
42 dated
of Dhubri H.O.

ninety one

the cash account

‘

V Rule 58 of FHB Vol. I and

‘Rule 658 of P & T Manual Volume VI part-III.and-failed to maintain

‘absolute integrity and \ .
ming of Govt. servant violating; 3(
‘Rules 1964. o

R

o ANNEZXU

devotion_to

duty and acted in a manner of unbeco-
1) (1) (11) ana (iid) of ccs (Conduct)

RE -.III

) against Ma
areAproposed:to be sustaimed.

List of‘d0cuments_by_which Ehe article
“ahar Ali sheikh, Ex=SPM, '

of cﬁargé framed
now PA, DhubrivH.O.

Fekamari S.0.

stamps'aated 2603;99¢’

d 20.3.99 of Md. Ahar All sheikh,

1.1,98 to 20,3.99
S.0. f;pmglﬁ,lzgsefto‘

1. Inventory of cash and

20 veitten statemeat date
'SPM, Yekamari. ,

3¢ Fekamari S.0. daily account‘dated‘20§3.9§

4,  Fekamari 5.0. Account book Erom

Se Stamp balance register of Fekamari
2043.99. |

6.

B/Q, Sumary of Fekamari 5.0, - £rom 10,65985t6*20@3~99»”."

B Contd.oooSoso ¢ 0

oén the.

Ahar Ali Sheikh has ‘violated the

retaining

i

A e e TR

!
{
\
(
{
!
|
:
i

99 the closing balance of

|

ised to mak:



WP ) e T it I e TR T U,
w, s [ P T ] vl o -
2 o R R s R rvﬁaFWWp?ﬁﬁwﬁmzwﬁ N

e e e T SO —

N - . /3} B

& . EEEE $323 R . w
ANNEXURE =1V B ’ .
28 ‘ List of witnesses by whom the articles of charge framed ag=

/%% ainst Md, Ahar Ali sheikh, Ex=-SPM, Fekamari S.0, now PA, Dhubri H.0.~

are proposed to be sustained. S :
4 | e

1. - Sri R, Biswas, ASPOs. Goalpara. .
24 Sri Rajob Ali Mondal, PA. boalpara S.0. Now Offg SPM, Feka-
o mari S.0. . _
-'(5) o A notice for preliminary hearing was served on S 7 99 to

the charged official and all other concerned fixing the. date on 15,7.99
at 1100 hours at Dhubri H.0.(I.B), but dug to medi€al leave of the
charged official the hearing could not ke held on the shhedule date. A
- second notice of preliminary hearing was issued on 20.7. 99 fixing date
of hearing on 30,7.99 at 1100 hours and vanue at 0/0 the:SDI(P), Dhubri
to all concerned but due to sudden illness of the presenting officer no
hearing was held on 30.7.99., At the convenience of the charged official
and the presenting officer another notice for preliminary hearing was
issued on 3,8199 fixing date on 4.8.99 at 1100 hours and vanue at the
0/0 the SDI(?), Dhubri. Agcordingly the charged official appéared before
me on 4.8, 99.‘He did not however inform the particulars of any official
-nominating to act his DA nor brought any one with him to act as Da,
© while appearing for preliminary hearing. The Disciplinary authority'was
. represented by Sri B. Sarmah. .SDI(P), Dhuori as presenting officer. }

n

6o - The charged official admitted the receipt of memo of «charge .
sheet issued under SPOs, Dhubri Memo NoO, F 6-4/98-99 dated 10,6,99. On |
enquiry whether the contents and meaning of the charge sheet. was under-a
istood or not. The charged virfdcial replied in affirmative°‘ : .

T : The charged official was then asked to say whether he admits
or denies the charges and to desire for detailed enquiry. In reply he ;
stated that the charged framed are admitted by him totally and he does |

* not desires for any further detailed enquiry in this regard. A written '
~Qeposition admitting the charges by the charged official was obtained
and ordered to be treated as sailent documents of the preliminary enqu= |

IIYo

8. ' In view of clear and categorical admittance of the charges ~
by the charged official it was ordered not to proceed fruther enquiry
and conclude the enquiry and submit my report as per provision of Shb
rule (9) and (10) or Rule=l14 of CCS(CCA) Rules 1965, - . |,

FINDINGS

' The charged official was given reasonable opportunity to
defend against him. He had admitted the charges unequivocally and did

\not desire to have any further detailed eénquiry. This establishem the
fact that the!charges are true and sustainable and the charged offici-
al has nothing to defend or refute the charges.

The case is, therefore, returned to the disCiplinary autho~
rity with findings that the charges framed. against Md. Ahar All bhcikh
stand proved:without shadow of any: doubt. ' B R

' A ‘copy Of Inquiry report aubmiated by the . I.A. has not b
hecn furnished to the charaed ofFiCial for submission- of ‘his defénce.
.statement in, view of his clear admission of all charqes brought against
him in his written statement of defence dated 21.6, 99 received on 22.6.
99 reeeived-on. and-akee~th and also his admission of all charge leves
1led against him before Inguiry authority who - held preliminary Inquiry
on 4 8 999' ! . ;

Comtaeeoo‘so;o:f; :T'



' sheikh was of gravious nature reflecting clearly. his doubtful ingegrity.‘
" and moral guilty. He isc therefore deserved severe punishment. However,

"™ to meet the end of justiceo ; . ; 2
. SR . i

L -' '0!R D E R B

. . _ : oL )

| I Sri B.K.Marak, Supdt. of Post offices, Goalpara Division, |
Dhubri is therefore ordered that the pay of sri'‘ahar Ali !8heikh be . B!
reduced by (2) two stages from Rse 5125/= to Rse 4875/= in the time - }

. : . . ! T .
. ) T : Co v
- - N o 2 L L ETR L
\ (:22 6 s235: ) E = o = LT
) i . . . :
A .
;

; _ _ . Ry .
A I have gone thjiiough the inquiry report submitted by the N
saquiry Authority on 23.8.99 and convinced that Md. Ahar Ali Sheikh, i
/ix=-SPM, Fekamari S.0. now PA, Dhubri H.O. and the charged official - g
/"in the case was extended full justice and opportunities to refute. and
detend the charnes levelled against him., I have no shadow of doubt }

nce he had ‘commi=

that the charged official has fully realised the offe ,
tted and as such he was no longer RExRaEXERNXLYXREXANAXAKXKN willing™ -, |
to defend the charge unnecessarily and did not therefore desire to have
further detailed Inquiry. The offénee committed by said Srl. Ahar All -

considering his clear confession of guilt 'committed by him and the len-:
gth of service rendered by thé official in the department and also with
a view to giving him last opportunity for.rectification./l_am inclined
to take a lenient view of his case and award the following punishment- -

-

'Scdle of pay of Rs. 4500-125-7000 for a périod of (2) two years with - ‘
effect from 01.,09.1999. It is further dirécted that sSri Ahar Ali Sheikh !
will not earn increpfents of pay during the period of reduction and that

On the éxpiry of this period, the reduction will have the effect of: !
. postporiing his future incrednents of paye. - : B '
» ' , : - : " |
_ _ o ~ : B
. . F?A ,S o e lud .
: : - ' SUPERINTENDENT. Y
. ' Copy to :- o ~ L. Y 3
- } ' : : o . q"
ﬁe’/l\/ Md. Ahar Ali Sheikh, PA, Dhubri H.O. i
_ - A . | o 1 e |
2 The Postmaster, Dhubri H.O. for information and taking |
necessary action. ‘ - SRS |
3;4. Puéishmeﬁt regisﬁero - 3 R
5. . CR file of the official,
TR Personal file of the officgal,
3-8, - Office. and spare;
|
AN R
4 PR : Sixpd't.--.on fices - . . X‘
R ’ Goalpara Division . = U= |
o © Dhubri = 783301 . )
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; Respected Sir,

presence .
AY

-~ entire cash balance on 20-0%~99. However 1 recauped the- allaged short-

W T L AR CE UGy

14-’/ .. , = / — : A{nawfz

. Hon’'ble Shri’ A.N.D. Kachari : K g
Director of Post&l serices ' - L '
0/0 the Chief F.M.G. Assam circle, Guwahati - 781001 C e
Dated at Dhubri the 11th October,l9?9. EE "‘-.\v .f~ib--
Through Proper Channel. ' e . \\- .
o Sub#— Appeal against Punishment " Reduction, to lower btagea; wifh?lf'

cumalative effect" vide SPO’'S. Dhubri Meémo No.Fé- 4/98-99 dated
06 ~09-99 against Md. ahar Ali Sheikh, PA, Dhubri H.O. -

I

.“.

1 beg most respect fully. to prefer my appeal agamnst SP/Dhubri’
order -No. Cited on the above Subject and would like to smate - befare
your good self.the following few lines for favour . of your/V1nd cons;d-ift,
eratlan and éjmpathetlc action: S o

T! sir, I had been workzng as SPM, Fekamari SO.from 5-05-94 to
20- Hmr99 and during the afore said period dlscharged my daties with Ut

. most  care, attention and most sinerely, on complétionof my tenure I

was transferred as SPM, Sukchar vide SP0's, Dhubri Memo No. B/A-20/Pt-V
dated 16-12-98 and 8- 02 -99 (photo copy enclosed). On receipt the said "
order I submitted -one application dated 12-01-99 {copy enclosed)to
SPD's Dhubri for allowing me to work as SPM, Fekamari SO. till comple-
tionof H.8.L.C. Exam/99 which commenced from March/99 as my. only,.
daughter appeared at H.S.L.C. Exam/99 from Janata Higher secandary, i

" school, Kharuwabanda,P.0.Fekamari so that she can be uompleted heri}‘.i

Tinal enam:natxon without any interruption.(photo copy of Admit cardf“
of my daughter is enclosed). However I have.not received any response
from the authority regarding acceptancp or rejection of my above:..
stated prayer anid: I presumed that my Prmyer was dccppted. ' \

But sir,the AGPD s Coadpara accaﬁpanled Nlth Rajab Ali 'Mondal,
PR, Goalpara suddenly v151ted my office on 20-Q03-99 and at the  last
hours the ASFD’'s Goalpara asked me to hand over the- charges.1 apprlsed
him that my daught@r s H.5.L.C. Exam/99 started: from 19—0\~99 and
since 1 applied for allowlng me to work till completion of her ~ final

Exam/99 I may be allowed to work as SPM, Fekamari till completlon . of

Fer ‘Exam. But iAsPD’s Goalpara paid no attentlonto my request and . he - -
forcefully relieved me from the charges at 17.00 hours an 20~O¢—99,and
I compelled to make over the charges to Md.Rajab Ali Mondal 4n his

air

v

That sir, ‘the ASFD  sGoalpara did not give éﬁy chance’ to~ leave -
Qfrice for any moment on 20-03-99 for which I could not  produce - the

age of cash on 26-03-99,




That sir, Perhaps on receipt of a report from ASP0’'s, Goalpara

regarding. the alleged shortage of cash the supdt. of PD'S, Dhubri

" initiated disciplinary action again<t me under Rule-14 of CCS (CCAT

Ruleb. 1965 v1de his Memo No.F4-46/98-99 dated 10-06-99 (copy enclosed)
and levelled' charges for violation of Rules 217 of P&T Manual Vol=V,
Fule 58 .0f FHEB Vol -I, and Rule 3 (I) (1) (ii) (iii) of CCS, (cnndqct)
Rules, 196ﬂ "%‘ ' _ , ) 4

PO "

'fﬁﬁj But sir, All the charges leveled against me Wlth as motive 'inyﬁfiﬁ
to punish ‘me thcugh offence committed by me was not so serious. .Sec—-

:'ondLy the case has no merit for imposing major penaltlps as 1 have not'
fcommltted any fraud and the department has sustained no loss 4in the 

L'inqtant"case The charge of mlsapproprlatlon levelled against. 'me A
found not justified as the .anthority concerned failedto! repost the

case to Police for prosecertlng me in the court of law whlch is, obll—/

gatory one in case of misappropriation of publlc fund evceedxng*%los
Rs. 2000/-(As per instrnction 1 & 2 of GII below Rnle 14 :of.hCC

<#Df
(CCA) Rnles.19b5) .

_<That sir, on receipt of the said Méngz;;hargP sheet 1 thoughtu
nDt to challenge the case and - I admitted téh_charges vide my - defence%

statement dated 21-06-99 (Copy enclosed) and prayed for eroneratlonto

save ' my :llvelyhood. Ih the said defence statement 1 catagor;cally

%9 ‘denied to be'heard in person and excercised my option to decid
case of his own accord of the disciplinary anthorlty. oo

But sir, the SP0O‘s Dhubri paid no weightage to my representation

and appointed 1.0 & P.0 vide his Memo No. Fé&- 4/98 -99 dated '°8—06~99.f‘1

(Copy enclosed) for holding oral enquiry which 'is in contravention of;
Sub-Rule 5(a) of Rule =14 of CCS (CCA) Rules, 1995. According
L.A.Concérned conducted oral enquiry and 1 am compelled to attend the
hearing . e

That sir, the I.A.Concerned concluded the hearing and Jsubmitted
his enquiry report with what fxndanb'kpmained dark to me as the
disciplinary authority failed to furnish -a copy of I.A.S. repost to me
Tor’ makling m/ representation as per instruction 7 of Govt. of India
below Rule =315 of CCS (CCA) Rules, 1965 and passed final order with
punishment “deuctlon to 2(two) stages for: two years adversely affect-
ing on pension” which is too much severe and impossible for me to

bear the 10;5 (Copy enclosed) ' , S

That sir, 1 admitted the faults on my part frem &eglnnlng "of the-

Case with a véew to get justice from my authority but sir, the: author—f‘

ity concernod denied dendied justice to me by awdrdlnq severe punish-
cmentﬁiuamlnor lapse on my part without followlng the proper procedures
as  laid down in Rules and without tpppan in view the r@qumrement of
‘article 31% of the constitution.

k)




d A e Al e —
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I. there fore, request your honour would be ind enouh to consld—7:
Funlshment im=-

g My tase sympathetlcallty and set aside ‘the severe . g
posed on me for minor lapses without observ;ng proppr procedurexby the 5”f o,

dlwcxplxudry anthor:ty ard thus obllge.

({ AM)‘L@/& %Q

v ' : yours Odeantly
! . -
S
/
Encl:— . ' - /
(1) Transfer Memo dated 16-12-98. o /7
(2) Transfer Memo dated 8-02-99.
(3) My, application dated 12-01-99. Y
(4) Admit card-of my daughter.
(5) Charge sheet dated 10-06-99.
(6) Defence statement dated 21-06-99.
' - sl : . o -
(7) Appoint, of -1A/P0 dated 28-06-99.
(8) Final order dated 6-09-99..
)
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Office of the Chief Postmasters General Assam Circle-Guwahati

'Memo no.Staff/9-52/99 _ ‘ D‘a;ed lS/2/20()()

_ : This is an appeal submitted by Md Ahar Ali Sheikh PA Dhubri HO dated 13/10/99 - \\ : |
' against the punishment order issued by Suptd of POs vide his memo F6-4/98-99 dated

rgactin /9099, 1, the undersigned and the appellate authority, have gone through the appeal and
T RO : '

the related papers very carefully and my findings are given below. _ L
' " The appellant was proceeded against under Rule-14 of CCS(CCA) Rules 1965
After conducting the proceedings the disciplinary authority awarded the punishment of
“reduction of pay by two stages from Rs 5125 to Rs 4875 for a period of two years with
" the further instruction that the appellant will not earn increment of pay during the period -
of reduction and that on expiry of these period the reduction will have the eflect of
postponing his future increments of pay. , .
: Only one Article of Charge was framed against the ‘appellant and this was ‘as
follows. /
' That the said Md Ahar Ali Sheikh while functioning as SPM Fekamari SO duririg
" the period 05.05,94 to 20.03.99 retained cash Rs 57897.37 on 20-3.99 and failed produée
" Rs 44891.55 (Rupees forty four thousand eight hundred ninety one and paisc fifly five)
~only when called upon on 20.3.99 . Thus Md Ahar Ali Sheikh violated Rule 217 of P & T
- Manual Volume V, Rule 58 of FHB Vol-1 and Rule 658 of P&T Manual Vol-VI Part 1il
* and thereby attracted the provisions of Rule 3(1) (i)(ii)(ii) of CCS(Conduct) Rules 1964
-~ . i Inthe paras 2 and 3 of his appeal the appellant makes mention f his request for
o e Bl retention at Fekamari SO and the circumstances under which he was relieved from thie
.. post. 1 find no relevance of these facts to the case in hand. From what has been stated in
- "para-4 it can be concluded that there was actually shortage of cash in the SO on 20/3/99.
Para 5 does not require any comment
In para 7 he admits that he had committed an (ffence. But he feels that it was not a
Séfiotis offence and that he committed no fraud as there was no loss o the Department.
Moreover he mentions that as jhe case was not reported to the police the charge of
misappropriation is not justified. I have carefully considered the view of the appellant. The
fact remains that on 20/3/99 the closing balance of Fekamari SO was Rs 57897.37p. As
SPM it was the responsibility of the appellant to ensure that this amount was available in
the office on 20/3/99. But it was not found so and only an amount of Rs 13005.82p was
~available on that day. The fact that he made good the shortage subsequently is a different
matter. This do not make his offence of keeping less cash in the office any highter. Further .
whether the case was reported to the police or not .is not relevarit. Disciplinary
_ proceedings have been drawn up for violation of Departmental Rules and procedures.
f In para 8 he accepts that he had admitted the charge framed against by the
disciplinary authority. :
In'para 9 he appeals thal Inquify-Authiority’s report was not furnished to him and
- that the Disciplinary authority passed the punishment order without giving him any
opportunity to submit representation against the finding of the Inquiry Authority.




3 oy . .' /'“ ’ . ‘
y / it is seen that the disciplinary authority did not give the 1A’s report to the appellant ,ﬁ
A because he had admitted all the charges in the preliminary hearing during the inquiry This’ g

is irregular 4vid-violation of natural justice. When it was decided to constitute an inquiry
under the.piovision of Rule 14 of CCS(CCA) Rules 1965 and the Inquiry Authority had.
duly submitted his inquiry report it was binding on the disciplinary authority 10 supply the
~ " Inquiry Report to the appellant as his decision was base on that, -~ - SRR
: Thus ‘without considering the other paras of the appeal I conclude that principle of e
patural jqﬁ}ge_hgs been violated in this case L o
SRR Eer Therefore 1, the undersigned and the appellate authority, uphold a part of the :
"1 .7 - appeal and order that the ‘punishment awarded to Md. ‘Ahar Ali Sheikh by Suptd. of POs ‘
: Goalpara Division, Dhubti vide his memo no. F6-4/98-99 dated 06.0999 be set aside.
= 5 However this will not bar the disciplinary authority in initiating de-novo proceeding on the

: - same charges.. ' : )
( A%%D‘Kadiari ) ;

"~ DPS Guwaliati /

w *” Md Ahar Ali Sheikh PA Dhubri HO with respect to ks appeaf dated 13/10/99. -

Suptd of POs Dhubri w.r t his letter no F6-4/98-99 dated 29.141.99 -

N

3. Do ,
4. Postmaster Dhubri HO Dhubri for necessary action. R -
& 5. 0O/C ' _ ‘ ) ~
"6 Sparq ., \A_-“—Q—d
,(A%D.Ka’chaﬁ )
- DPS Guwabhati
- i -@@‘M’;—d&aai!_i,'-_»;.':....un!._-...-:,v-_w,. -
. ;i
0 \
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DEPARTMENT OF POSTS .
QFFICE OF THE SUPDT,OF POST OFFICES:GOOALPARA DIVN, DHUBRI.

Memo No., F6-4/98-99 Dated at Dhubri the 23.02.2001

In this office Memo of even No.dated 25.02.2000 it
was proposed to hold de-novo Inquiry under Rule=14 of CCS(CCA)
Rules, 1965 against Md.Ahar Ali Sheikh, Ex-SPM, Fekamari
S.0. now SPM, Salmara South S.0. The article of charge and
the statement of tmputation of misconduct or misbehaviour
on the basis of which the charges were frd-med against
Md. Ahar Ali Sheikh was as follows: =

A ANNEXURE - I -

Btatement of articles of charges framed against
Md.Ahar Ali Sheikh, Ex-SPM, Fekamari S.0. now PA,

ARTICLE - I,

That the said Md.Ahar Aii Sheikh while functioning as
SPM, Fekamari S.0. during the period of 5.6,94 to 20.3.99
retained cash Bs.57,897,37 on 20.3.99 and failed to produce
%.44,891.55(Rupees fourty four thousand eight hundred ninety
one and paise fifty five) only when called upon on 20.3.99.
Thus Md.Ahar Ali Sheikh viblated Rule 217 of P & T Manual
Volume- V Rule 58 of FHB Vol.I and Rule 658 of P & T Manual
Vol-VI part - III and thereby attracted the provisions of
Bule 3(1)(i)(ii) and (iii) of CCS(Conduct) Rules, 1964,

ANNEXURE= I1

Statement of imputation of misconduct or misbehaviour
in support of the articles of charge framed against Md.Ahar
Ali Sheikh, Ex-SPM, Fekamari S.0. now P.A, Dhubri H.O.

ARTICLE - I

That the said Md.Ahar Ali Sheikhwhile functioning as
SPM, Fekamari S.0. during the period from 5.5.94 to
20.3.99 has been retaining excess cash which was reported
by the Post Master, Dhubri H.O0. In pursuance of the report
of Post Master, Dhubri H.0. the ASPOs, Goalpara Sub-
Division visited his office on 20.3.99 and after days

T
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transactions of phygsical verification of cash and stamps
'found Bs.13,005.82(Rupees thirteen thousand five and paise
eighty two) only as detailed below:~ '

Cash - RBs. 138600
Stamps . 7522.55
Revenue - Re. 357,85
S/ Stamps =K. '945.00
CRF - B. 150.00
BeOs -

balance -1§; 2644,42
Total Rupees~ 13005.82

. But as per S.0.account dated 20.3.99 the closing balance
of the office was Rs.57,897.37. So the shortage of cash and
stamps balance of Fekamari S.0. was found(Bs.57897.37 -13005.82)
= Rs.44891.55(Rupees fourty four thousand eight hundred ninety
one and paise fifty five) only. An inventory of cash and stamp
was accordingly prepared by Md.Ahar Ali Sheikh in presence of
ASPOs, Goalpara and other witnesses on 20.3.99 and the shortage
amount of Bs.44891.55 was charged as UCP on 20,3.99 in the
daily account of Fekamari S.0. as Md. Ahar Ali Sheikh failed
to make good the shortage on the same day. In his written
statement dtd.20.3.99 Md.Ahar Ali Sheikh admitted the
shortage of cash and promised to make good the amount
within 31.3.99 and accordingly he voluntarilly credited
f5.44891.55 as UCR vide Dhubri H.0.ACG=67 Receipt No.42
dated 26.3.99 which was incorporated in the cash account
of Dhubri H.O0. on the same day.

By doing the above acts Md.Ahar Ali{ Sheikh has vio-
lated the provisions of Rule 217-of P & T Manual Volume
V Rule 58 of FHB Vol-I and Rule 658 of P & T Manual
Volume VI Part-III and failed to maintain absolute inte-
grity and devotion to duty and acted in a manner of
unbecoming of Govt.servant violating Rules 3(1)(1)(i1)
and(iii) of CCS (conduct) Rules, 1964. ‘

List of documents by which the articles of charge

framed against Md.Ahar Ali Sheikh, Bx.SPM, Fekamari S.0.
now P.A Dhubri H.,0. are proposed to-be sustained.
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1e Inventpry of cash and stamps dated 20.3.99

2. Britten statement dated 20.3.99 of Md.Ahar Al
Sheikh, SPM, Fekamari, S.0.

3.  Fekamari S.0. daily account dated 20.3.99

4, Fekamari S.0. Account book from 1.1.98 to
2043.99

5a Stamp balance register of Fekamari S.0. from

16012098 tO 20.3.99.

G B.0, Summary of Fekamari S.0.from 10.6.98
$0 20.3.99. )

SANNEXURE - IV

List of witnesses by whom the articles of charge
framed against Md.Ahar Ali Sheikh, Ex-SPM, Fekamari S.0
now PA, Dhubri HeQ are proposed to be sustained.

1 Sri R. Biswas, ASPOs, Goalpara,

2. Sri Rajab Ali Mondal, PA, Goalpara S.C.
now offg. SDI(P), Kokrajhar.

(2) In the sa-id Memorandum Md.Ahar Ali Sheikh was

asked to submit his written statement of defence within
10(ten) days from the date of receipt of the Memoréndum.*
The said Md.Ahar Ali Sheikh ackno¥ledged receipt of the
memo on 3.3.2000 and prayed for extension of 15 days more
to submit his defence statement. Accordingly the extension
of time to submit hisk defence as prayed by Md.Ahar Ali
Sheikh was granted. The said Md.Ahar All Sheikh submitted
his defemce statement dated 28.,3.2000 in Assameese which
was received by this office on 31.3.2000. The defence
statement dtd.28.3.2000 of Sri Ali written in Assameese
is translated in -English which is as under:-

" With due respect and humble submission, I beg to
state that I made an appeal to the Hon'ble BPS, Guwahati
to reconsider the major punishment with hegvy financaal
loss imposed upon me vide your Memo No, F6-4/98-99



dtd.6.9.99. Accordingly oh the basis of my prayer the
Hon'ble DPS, -Guwahati has sent a memo under No.Staffg9-52/
9952 datéd-15.2.2000 to you for reconsidera-tion. Under
the gbove circumstances I am neither admitting nor

denying the charges levelled against me.

So I pray to your honour to be kind enough not to
initiate the de-npvp enquiry against me and excuse me
for this time. This is my humble appeal to you."

(3) On due consideration of the above defence statement
of Md.Ahar Ali Sheikh it was decided to hold an oral
Inquiry and-accordingly Sri R.C.Rabha, ASPOs, Goalpara
and -8ri A.J.Sarkary SDI(P), Dhubri were appointed as
the Inquiry Authority énd the Presenting Officer vide
this office Memo of even no.dtd.2.6.2000 and 1.6.2000
respectively and directed to proceed the Inguiry under
the frame work of the CCS(CCA) Rules, 1965,

(4) Sri R.C. Rabha, the Inquiry Authority conduct the

oral enquiry holding hearing and extending full Jjustice
opportunity to Md.Ahar Ali Sheikh. The Inquiry Authority
condicted the Inquity and submitted his finding in his
report vide No.ASP/Rule=-14/2/2000 dated 12.9.2000 in
which he brought out clear picture of the inquiry and
held all the charges proved. The report of the I.A.
referred to above is reproduced below:-

INQUIRY REPORT.

In the case against Md.Ahar Ali Sheikh, PA, Dhubri
H.O0.now on deputation at Salmara South S.0.

1.1 Under Sub-Rule(2) .of rule-14 of CCS(CCA) rules

1065 I was appointed by the Supdt. of post offices,
Goalpara Division, Dhubri, as the Inquiry Authority to
Inquire the De-novo inquiry into the charge framed against
Md.Ahar Ali Sheikh, PA, Dhubri H.O. now on deputation at
Salmara South §.0. vide his no. F6-4/98-99 dtd.2.6.2000.



I have since completed the inguiry and on the basis of
documentary and oral evidences adduced before me,
prepared by dinquiry report as follows. ‘ .

2.0, Pgrticipation by the charged officer in the inquiry
- and the defence assistant available to him,

2+1. The charged officer participated in the inquiry from
beginning to the end. The charged officer did not prefer
any defence assistant as such no defence assistant was
available to him during the inquiries.

3.0, Articles of charges and substances of imputation of
misconduct or misbehaviour, .

3.1. The following article of charges had been, framed
against Md.Ahar Ali Sheikh, PA, Dhubri H.O. now-on
deputation at Salmara -South S.0. . '

.- ARTICLE = I

-

Md.Ahar Ali- Sheikh while functioning as SPM, Fekamari
S.0.during the-period from 5.5.94 to 20.3.99 retained excess
cash which was reported by the Postmaster, Dhubri H.O0. In
pursuance of the report of Postmaster Dhubri H,0. the ASPCs,
Goalpara visited Fekamari S.0. om 20.3.99. On physical-
‘verification cash and stamps balances Bs.448%91.55(Rupees
fourty four thousand eight hundred ninety one and paise -
fifty five) only was found short and charged as UCP on
20.3.99 as Md.Ahar Ali Sheikh failed to make good the
shortage on the same day. In his written statement dated
201 3.99 Md.Ahar Ali Sheikh admitted the shortage of cash
and promised to make good the amount within 31.3.99.
Accordingly he voluntarilly credited Rs.44891.55 as UCR
vide Dhubri H.0. ACG=67 receipt No,42 dtd.26.3.99 which
was incorporated in the cash account of Dhubri H.O. on
the same day. '

By doing the above acts Md.Ahar Ali Sheikh had vio-
lated the provision of Rule 217 of P & T Manual Volume v
rule 58 of FHB Vol-I and rule 658 of P & T Mannual Volume
VI part-III and-failed to maintain absolute integrity and
devotion to duty and acted in a manner of unbecoming of
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Govt.servant violating rules 3(1)(1)(11) and (111) of CCS
(conduct) Rules, 1964.

3620 Substancez of imputation of miscondict or mis-
behaviour.: -

In pursuance of the report of the Postmaster, Dhubri
H.0.. Regarding retention of excess cash by Md.Ahar Ali Sheikh
SPM, Fekamari S.0. the ASPOs, Goalpara visited Fekamari -S.0.
on 20.3.99 on physical verification of cash and stamps
balances a sum of Bs.44891.55(Rupees forty four thousand eight
hundred ninety one and paise fifty five)only was found short
and charged as UCPon 20.3.99 as Md.Ahar Ali Sheikh failed
to make good the shortage on the same day. In his written

. stétement dated 20.3.99 Md.Ahar Ali Sheikh admitted the

shortage of cash and promised to make good the amount within
31.3.,99. Accordingly he voluntarilly credited Rs.44891.55

as UCR vide Dhubri H.O. ACG=67 Receipt No.42 dated 26.3.99
which was incorporated in the cash account of Dhubri H.O.

on the same daye.

By dotng the above actsMd.Ahar Ali Sheikh had
violated the provisions of rule 217 of P . & T Mannual volume
V Rule 58 of FHB Vol-I and Rule 658 of P & T Mannual Volume
VI part III and failed to maintain absolute integrity and
devotion to duty and acted in a manner of unbecoming of’
Govt.servant violating Rules 3(I)(i)(41) and (111) of CCS
(Conduct) Rules 1964,

‘4.0. - Case of the disciplinary authority -

Md. Ahar Ali Sheikh while functioning as SPM, Fekamari
S.0. during‘the period from 5.5.94 to 20.3.99 retained excess
cash which was reported by the Postmaster Dhubri H.O0., In
pirsua-nce of the report of Postmaster, Dhubri H.O.the
ASPOs, Goalpara visited Fekamari S.0. on 20.3.99. On physical
verification of cash and stamps balances Rs.44891.55 (Rupees
fortyfour thousand eight hundred ninety one and paise
fifty five)only was short and the shortage was charged
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as UCP on 20.3.99 as Md.Ahar Ali Sheikh failed to make
.good the said shortage amount-on the same day. In his |
written statement dated 20,3.99 Md.Ahar Ali Sheikh admitted
‘the shortage of cash and promised to make good the amount
within 31.3.99. Accordingly he voluntarilly credited
Bse44891.55 as UCR vide Dhubri H.Q. ACC=67 receipt No. 42
-dated 26,3.99 which @as incorporated in the cash account

of Dhubri H.O. on the sagme gamyx day.

By dong the above acts Md.Ahar Ali Sheikh had violated
the provisions of rule 217 of P & T Mannual volume V rule 58
of FHB Vol-I and rule 658 of P & T Mannual volume VI part
I1I and failed to maintained absolute integrity and devotion

to duty and acted in a manner of unbecoming of Govt.servant

- violating rules 3(I)(4) (ii) and (4ii) of CCS(Conduct)

rules, 1964,

5.0. Case of the defendant.

*
1

The charged officer Md.Ahar Ali Sheikh pleaded guilty

'the charge levelled against him in the hearing of dtd.29.8.2000.

§He had given writiing also wherein he admitted the charge.
6 Analysis and assessment of evidence.

The preliminary hearing was fixed on 4.7.2000. The
charged officer attended the hearing along on the day. He
neither admitted nor denied the egharge on 4.7.2000 rather
prayed for time ti{ll next hearing. Then next hearing was
fized on-2.8.2000. But due to sudden path Bandh hearing

could not be held oh 2.8.2000. Then next hearing was fixed

:on 29,8.,2000, All attended the hearing when questioned the
.charged officer ¥x%.Md.Ahar Ali Sheikh admitted to have

“received the charge sheet and had understood the charge

against him fully. And the charged officer Md.Ahar Al%
‘Sheikh pleaded guilty for the charge levelled against

" him. He had given writing also where in he admitted the

charge.
7.0 Findings.

| On the basis of documentary and oral evidence
adduced in the case before me and in view of the reasons
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given above. 'I'hold that charge against Md.Ahar -Ali Sheikh
PA, Dhubri H.O0. now on deputation at Salmara South S.0.

‘stands proved.

5., A cépi of Inquiry Report submitted by the I.A. has
been sent to Md. Ahar AR Sheikh on 18.8.2000 for making
representation if any, within 15(fifteen) days. The said
Md.Ahar Ali Sheikh received the copy of IA's report on

22.9.2000 and submitted his representation dated 6.10.20004
In his representation Md.Ahar Alf Stand as belows-

-

I ha€e honour tH tnform Fou that the shortage of cash
for a spelt of time was a fact and I am compikled to commit
the same due to some unavoidable circumstances beyond my

Vcontroll. However 1 made‘good the shortage within a week.

The offence committed by me has been admitted before the
I.A. and I do not like to represent any more in this regard.

I, therefore requested you would kindly execuse me
for the first time I give assurance to you that I will
never commit such type of mistake rest of my service life
in future and thus oblige.

6. I have gone through the case andd the report of the Il.A.
very carefully and found that Md.Ahar Ali Sheikh had unequv-
ocally admitted the charges levelled against him. I also
fully agreed with the finding of the Inquiry Authority. In
hlS representation dtd.6.10.2000 the said Md.Ahar Alil Sheikh

admitted that he had committed the offence beyond his controll

and made good ther shortage within short spell of time. He also

-prayed for excuse for this time giving assurance not to

commit such type of offence in future., But the nature

- of offenc committed: by  Md.Aher Alf is ‘serious in nature

and not excusable and pardonable. So he deserves punish-
ment for his offence. However considering the length of



service rendered by.the official in the department and in
the light of his solemn assurance that he would not -
repeat such mistake in future, I am inclined to take a
lenient view of his case and passed the following orders
to meet the end of justice.

ORDER

A

I Sri. B.X. Marak, Supdt. of post offices, Goalpara

| diyision, Dhubri therefore ordered that the pay of 8ri.Ahar

(///// i Sheikh be reduced by one stage from B.5375/~ to %s.5250/~
~in the time scale of pay of Rs.4500-125-7000 for a period

of £k 2(two) years with effect fromm 1.3.2001. It is further
directed that Shri.Ahar Ali Sheikh will earn inceement of
pay'during the period of-reduction and that on the expiry
of this period, the reduction will not have effect of
postponing his future increment of any. .

Sd/ -
( B. K. MARAK)
SUPERINTENDENT

Copy to:~

1. The Postmaster, Bhubri H.O. for information
and taking necessary actiog. |

2., Md.Ahar Ali Sheikh, SPM, Salmara South S.0.
3 CR Files.

4,~-5 Punishment Registerg

6-7, Office and 8pare copy.

nr'

Sd/ -

Supdt.of post offices
Goalpara Division,
Dhubri-783 301,
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Wemo No., Vlg/§/4/95

on.oo‘la...l‘-.ll-i

_fz o ' a 4 : trﬂ at Guwahatl the ?9??.?99},;:' _
s WHEREAS Shri (1) Ahar. A,li Sheikh,, SPM s.a.lf“?.r.a. ?.o_.“tf’ -
o Goalpara B Punishment of feduction of

ay by“ddé'éfaglifégQ il wardeg §5} i the scaIé'of‘Rs 4500 125~ :

7000 for 1, S \ ST
2'Yrs.';= é%e -SPO9, Bhubpi (DlSC futhorlty) under memo- No.F6 4/98_99 .
. dated .23~ 2 2001 IR )

“«

‘AND WHEREAS the under51gned in terms of. Rule 20 0f 7 .
CCS(CCA) Rules, 1065/1n—%erms_of Rule-16- of -EDA- Condutt“endnServ1ce e",'

Ru%esr&964 proposes to revise and enhance the nunlshment of: réductlon '
f - pay. Ry . one stage JLrom Rs.5375 to 5250 in the scale 8f %st )=125=i

-.-ano--o.c.oo.c.cbcoocoo-.

s P

7000 for ;;_;;_;‘;_‘Removal from SerV%Qe...;............(rev1sedjnunlshment)

2 rs.f-
y a under Rote-16/Rule-14 of CCS(CCA) Rules 1065/%@6{“_%% of |
SEe EEMrGon@act~andeoe£v1cean1cs 1964, . '-fﬁl"v':;,; ‘ﬁ
‘. v‘ . ) ’ NOY\] T' IE‘RET‘OREI Shrl - (IVId) l}t}an“r.. vo:EJ: .?l'ze.:];}slz LR E o’. : L 3 . / | ‘ :
5;ﬂi;:A(desi ation)..ﬁgw;,...ﬁ...(offlce)salmar?.éqggﬁ...1s nereby glven'fag

‘:f}' an;ogportunlty of making representatlon on the penalty: proposed
" .above, Any- reoresentation which he/shé/nay wish to' make’ aqalnst ‘
" the penalty proposed will be considerzd by the unﬁnr31gned ouCh
‘?."representatuon, if any, shoulc be made in wrltlng and submltted

~fff;b S0 as to reach the wnder51gned not later than 15(£1£teen) days f
.f?&}f from the date of receipt o‘ th:s memorandum by Shri. Aﬁ??-é}i Shelkh %
fgjﬂ3§:,{ '_ . The c1rcum°tances leading .to. the above proposal is

. given {n enclosed Annexure-A to enable Shri %@ar.41%n§@?%¥g..24.2

3

(charged >fficial) for submission of . h1~/he; defénce for’ »

- K]

' ,conalderatlon ' o o s

\-.

- .The receipt of this memo should be acknowledged by

Shrl Ahar Ali Sneikh oo (charged OF*lClal)by next available,

.post. ‘ : .
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: O .y A.N{D.Kachari f )

Deslgnatlon of Rev1ew1ng j:; .
) Anthority. & e T s
' ) " Director of Postal Services(HQ).,
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i : 24 APMG(Staff) Appeal Section, C.0. Guwahatl.J '~pﬂﬂﬁ7g,i;g, o
- ) 3. Spare, o ‘ . B fﬁnz?ff 'TTff~m
K ! ‘ . . 4 R R A

. c.‘firugg?;géf“ s ;'l
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ANNEXURE=A o 'J!l

Shri(Md) shar Ali Sheikh, SubPostmaster,Salmara'South
. 50 was awarded punishment of reduction of pay by 1 (one) stage
from Rs.5375/- to 5250/~ in the scale ofARs.4SOO-125—7OOO
for 2(two)years without cumylative effect vide Supdt.of P.Os ,
Dhubri jemo No . F6-4/98-99 dtd.23-2-2001 passed on finalisation -~
of disciplinary proceeding under Rulé-14 of ccsS(CCA)Rules,

1965 on the basis of the charges framed against him as follows:i~-
Statement of article of charge |

That the said Md.Ahar Ali Sheikh while functioning
as. SPM,Rekamari S5.0. during the period'5-5—94 to~20-3-99
retained cash Rs.57,897.37 on 20=-3-99 and failed to produce
Rs.44,891.55 only when called upon on 20=3-99. Thus Md.Ahar
Ali Sheikh violated Rule-217 of P&T Manual Vol-V,Rulg 58 of
FHB.Vol.I and Rule 658 of P&T.Man.Vol.VI part-III and thereby

. infringed the provisions of Rule 3(1) (i),3(1) (ii) and 3(1)
(1ii) of CCS(Conduct)Rules,1964a : o o

Imputations of Misconduct or misbehaviour in support
of the charge

That ‘the said Md.Ahar Ali Sheikh while functioning as
spM,Fekamari SO during the period from 5-3104 to 20-3-99 has
beén retaining excess cash whith was reported by the Postmaster
Dhubri HO. In nursuance of the report of the. Postmaster, the .
ASPOs, Goalpara Sub-Division visited his office on 20-3-99
and after days transaction -on physical verification ‘of cash
and stamps found Rs.13,005.82 as detailed belows:~

Cash = Rs.1386.00
3tamps = Rs.7522.55
Revenue = Rs.357.85
s/Stamps = R$,945.00
CRF = Rs.150,00
8.0.balance = Rs.2644.42
Total = Rs.13,005.82

But as pers 5.0. Account dtd.20-3<99 the closing
balance of the office was Rs.57,897.37. So the shortagé of
cash and stamps balance of Fekamari SO was found Rs.57,897.37~
13,005.82)=Rs.44,891,55. An Inventory of cash and stamps was
accordingly prepared by M3.Ahar Ali Sheikh in presence; of
ASPOs, Goalpara and other witnesses on 20-3-99 and the shortage
amount of Rs.44,891.55 was charged as UCP on 20-3-99 in the
daily account of Fekamari S& as Md.Ahar Ali Sheikh failed to
make- good the shortage on the same day.In his written statement
dtd.20-3-99 Md.Ahar Ali Sheikh admitted the shortage of cash
and promised to make good the amount within 31-3-99 and .accor=
dingly he voluntarilly credited Rs.44,891.55 as UCR vide
Dhubri HO. ACG-67 receipt No.42 dtd.26-3-99 which was incofporé\\
ated in the cash sccount of Dhubri HO on the dame day, BY
. doing the above acts M3 .Ahar Ali Sheikh has violated the provi-
sion of Rule 217 of p&T. Man.Vol.V,Rule 58 of FHB Vol.I and S
&ule=658 of P&T Man.Vol.VI Part-III and failed to maintain
. gbsolute integrity and devotion to duty and acted in a manner
of unbecoming of Govt.Servant violating Rules 3(1) (1), 3(2) (id)" |
and 3(1) (iii) of CCS(Conduct)Rules,196'_4° o .
' Tn exerckse of the power conferred upon by Rule 29 .

of €CS(CCA)Rules, 1965, the case was reviewed. Tt. is, seén that

the official misappropriated Govt.money amounting more than = .
‘Rupees forty thousand, It was very serious_offence¢,The'cffiqf*
jal displayed gross misconduct in betrayal of -the thSt'beStoi‘

“wed on him as incharge of the office.

0 | 7 (contdu.p-2)
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, I.therefore”find.that tbefpuniéhmeﬁfoﬁ.redu¢ti¢n
of pay by one stage for'2'years withoqtﬂcumulative~efféct
. 8warded to hhe official by the s

’ _ POs,DhUbri is_'
» 7 with the 9ravity of the offence anc '

4, It is therefore pProposed to o

_ ‘nhancé‘the bPunishment . S
- of reduction of pay describeqd above to that of removal from.'f o
Service, . L o o
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ol - DEPARTME QSTS:INDI
Memo No.Vig/6/4/95(Part) -~ Dated at Guwahati, the 3" October,2001.
. . - o .

* l
T

O '|5
o, !«' ‘.
" . l{

COTLUTT S (Md) Ahar Ali Sheikh, SPM, ‘Saimara South was awarded punishment
of reduction of pay by 1 (one) stage from 5375/- to 5250/-.in the scale of pay Rs.4500-. -
- 125-7000 for 2(two) years without cumulative effect vide Supdt of Post Offices, Dhubri -
Memo No.F6-4/98-99 dated 23.2.2001 on finalisation of discplinary proceedings (de--

novo) under Rule-14 of CCS (CCA) Rules, 1965 based on the charges framed against B
him as follows. . , / :
b

, " That the said Md. Ahar Ali Sheikh while functioning as SPM, Fekamari
during the period from 5.5.94 to 20.3.99 retained cash of Rs.57,897.37 on 20.3.99 and
failed to produce Rs.44,891.55 only when called. upon on 20.3.99, Thus Md. Ahar Al
Sheikh violated Rule 217 of P&T Manual Vol.v, Rule 58 of FHB Vol.I and Rule 658 of P&T
Manual Vol.V1, Part-111 and thereby infringed the provision of Rule 3(1)(i), 3(1)(ii) and
3(1)(ii) of CCS (Conduict) Rules, 1964”. < .

i

’ :

. . |," That the said Md Ahar Ali Sheikh while functioning as SPM, Fekamari SO . :
during the period from 5.5.94 to 20.3.99 had been retaining excess cash which was °

reported bythe _ Pbsmasher, Dhubri HO. In. pursuance of the report of Postmaster, ;
Dhubri, the ASPOs, Goalpara visited his office on'20.3.99 and after day’s transactions on |
physical verification of cash and stamps was found Rs.13,005.82 as detailed below. : f

Cash - - Rs.1386.00
Samps - Rs.7522.55

Revenue . Rs. 357.85
S/stamps - Rs. 945.00 |
CRF - Rs. 150.00
BObhalance - = Rs.2644.42
Tota - Rs.13,005.82
O
"y o
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. \ |
Ut as per SO account dated 20.3.99 the closing balance of the office was

‘ B
Rs.57,897.37. So the shortage of cash and stamps balance of Fekamari SO was found as
Rs.57,897.37 - Rs.13,005.82 = Rs.44,891.55, An' inventqy of cash and stamps was

In exercise of the power conferred upon by Rule 29 of CCS (CCA) Rules,

A
1965, the order of punishment issued by the SPOs, Dhubri was reviewed and considered

«the punishment of reduction of pay by one stage from 5375/- to 5250/- in the pay scale

"1 _That the instance of shortage of cash at Fekamari PO on 20.3.99 was
o Unfortunate and beyond his controi,

2. 'Thathe made good of th
o i€ on26.3.99,

i
,;

e shortage amount of cash within a short period
3.

Inquiry and he preferred an appeal against that
' Appellate Authority praying for exoneration, .

——
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/- 4.  That the SPOs, Dhubri initiated de-noQo- procéedings in pursuance of

/ . Cirde Office, Guwahati No.Staff/9-52/99 dated 15.2.2000 and he
accepted the_punishment under review humbly.

5. That there is none except him 10 eam livelihood in his family. In this
circumstances removal him from service will cause great difficulties to his
family consisting 9 members. There will be no alternative for him other
than committing suicide. o

‘6. That the education of his school and college going children is fully

ent of his eaming. Removal him from service will ruin and end
their academic pursuit. -

7. That his wife is heart weak patient. She is required to be treated by heart

specialist for which expenditure is wholly dependent on his limited salary.

g8 In me'_iast, Sri Ahar Ali Sheikh prays for exoneration from any kind of

punishment considering the circumstances stated above sO that he'may

complete the remaining 12 years of his service period and maintain his
famity.” ~ _

1

1 have gone through the representation of Md. Ahar Ali Sheikh very
carefully and given due consideration of all aspects of the case. The SPM is personally
responsible for correctly maintaining, office accounts and accounting for cash and
valuables of the office. In no circumstances the govt. cash should be utilised on private

. purposes. His representation that shortage of cash .at Fekamari PO on 20.3.99 was
unfortunate and beyond his control is not acceptable. He failed to discharge his duty by

. spending .office cash thereby keeping shortage in cash balance to the tune of
- Rs.44,891.55. By this misconduct he violated the provisions of Rule 658 of P&T Manual
Vo!.VI Part-I1I. The fact that he credited the amount of shortage subsequently does not

absolve him from imesponsible act and its consequences. His appeal against the
punishment order. issued by the SPOs, Dhubri vide Memo No.F6-4/98-99 dated 6.9.99

was considered and set aside on the ground of procedural lapses with further direction

for de-novo proceedings. The prayer for exoneration was not granted keeping in view

the gravity of the offence. That his representation for not imposing the proposed

enhanced punishment on the ground of his being the sole bread eamer in the family,

academic career and treatment of his wife dos not deserve sympathy for the offence
committed by him as an in-charge of the office. :

:  n view of the discussion above, I do not accept the pleas of Md. Ahar Ali

. ... Sheikh who was guitty for breach of trust and acted in a manner of unbecoming ofa

" govt servant, displayed lack of devotion to duty and absolute integrity violating the

' Rules 3(1)(), 3(1)(i) and 3(1)(ii) of CCS (Conduct) Rules; 1364. Misappropriation of

govt. money is & serious offence and therefore the punishment awarded by the Supdt of

Post Offices, Goalpara Division, Dhubri ‘is considered to be inadequate to the gravity of
misconduct displayed by the official. : .
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HabVe effect. It is further dxrected that the offidial will not eam any mcrement
- pay during the period of reduction and that on the expiry of this period, the. reduction
will héVe effect of postponing his future increment of pay I think thns will meet the ends

!

.fv/
Q'I'I/J/‘

S
(SubratDas ) /.
Director-of Postal Services{HQ}-
Assam Circle, Guwahati - 781001

B

Staff/Appeal Sectnon’CO Guwaha'a
Spare.; ¢
' 3 LR o

2. » : ’ f
3. . The Postmaster Dhubn - ' ;
4. ,

5

(\\/(‘/\

SR - ’; - Director of Postal Sennces [HQ]
D ‘ Asam Grde, Guwahan 781001
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Bd. A her Ali Sheikh
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Union of Tndia & Ors.
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Written Stotement for and on behalf of

Respondents No. 1, 2 and 3.

I, S. Shyam, Assttﬁ Postmoster General ( Staff)

in the office of the Chief Postmaster General, Assam Circle,

Guwahati, do hereby solemmnly affirm and say as follows .

1. That I am the Asstt. Postmaster General (Staff)

in the office of the Chief Postmaster General, Assam Circle,

Guwahati and as such fully acquainted with the facts and

circMstances of the cases I have gone through a copy of

the application and have understood the contenits thereof.
Save and% whatever is specifically admitted in the¥
written statement the other contentions 'and statements may- ‘

be deete & to have been denied. I am authorised to ‘file this

’written statement on behalf of all the respondentse

2, Toat at the outset I crave the Hon'ble Tribumal's

ke e

Leave tobrief facts of the case as follows =

~
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The applicent was departmentally proceeded against

under Rule-14 of CCS(CCA ) Rules, 1965 vide memo No. F6-4/98-99

dated 10.6.99 of theA ost Officey, Thubri (Respondent No.3) for

' his misconduct of misappropriating Government cash amounting

t0 Rs. 44,891.55 while he was functioning as Sub-Postmaster of

Fekamari Sub-Post Office during the period from 5.5.94 to 20.3,99,
The Disciplinary proceeding was decided by the Disci-

plinary authority (Respondent No.3) with imposition of punishment

of reduction of pay of the applicant by 2(twé) stages from

Rs. 5175/~ to Rs.4875/- in the scale of pay Rs. 4500-125-7000

?for a period of 2(two ) years wee+fe 1.9499 with cumulative effecf

vide order No. F6-4/98-99 dated 6.9.99.
the

| Being aggrieved by the said punishment}ha applicant
She  submitted an appeal to the Director of Postal Services,
Assam Circle, Guwahati/Appellate authority. The appeal was
disposed by the Appellate authority with order of setting aside
the Disciplinary order dated 6.9.99 on the ground of procedural

‘lapse with instruction that the set aside order would not bar

_!the Disciplinary authority to initiate denovo proceedings on

the same charges vide order No. Staff/9-52/99 dated 15.2.2000,
Keeping in view the observations inm the Appellate
order dated 152.2000 and considering the circumstances of the
?case7a denovo proceeding was initiated against the applicant
‘on the same charges vide memo No. F6-4/98-99 dated 25.2.2000
:of the Supdt. of Post offices Dhubrie. The proceeding ended

‘with imposition of penalty of reduction of pay by 1(one ) stage



&
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Jfrom Rse 5375/~ to Rs.5250/~ in the pay scale of Rs. 4500~
1195-7000 yee of 1.3.2001 for & period of 2(two) years without

rcupulative effect vide order Noe. F6-4/98-99 dated z@.9.9001

0f the Disciplinary authority .

The Disciplinary order dated 23%.2.2001 was reviewed

by the Director of Postal Services, Assem Circle, Guwahati
“and the Reviewing authority and it was proposed %o enhance

fthe punishment imposed vide order dated 2%.?2.2001 to that of

%removal from service. A show cause notice was therefore issued
%to the applicent vide No. Vig/6/4/95 déted 20.3.2001. After
:considering the representation submitted by the applicant,
%the‘Reviewiag authority passed an order enhanciﬁg the punishment

Vide order dated 23.2.2001 to that of reduction of pay Rs.4500-

i125-7000 for 5 years with cumulative effect vide order No.

Vig/6/4/95 (Part ) dated 3.10.2001.

B That the respondents have no comments to the statements

|
made in paragraphs 1, 2 and 3 of the application.

4o That the statements made in paragraph 441 are admitted'

as the seme are based on the materials on recorqy.

e
\

5- That with regard to the statements made in paragrsph
4.2 of the spplication the Tespondents beg to state that the
lpplicant kept shortage of Rs. 44,891.55 on 20.3.99 in his

office cash account which was deteced by the Asstt. Superintendent

@f Post offices, Goalpara who verified cash and other balance

of Fakemari P«0. on 20.3.99. The applicant could not producé
or make good of the said amount on the day of the detection
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of the shortage, He was relieveq of the charge as Sub-
Postmaster, Fekamari on the afternoon of 203,99 in the
interest of eervice and proper investigation . Moreover,
the applicant was due to be relieved from Fekamari P.O« ON
. transfer already ordered by the competent authority on
completion of his post/station tenure at Fekamari P.O0a
THis allégation that he was forcibly relieved from Fekamari
P.O. is not dorrect, Immediate removal of the applicant from
the chargé of the office was necessary to prewent temparément

of records since it was a single handed Post Office .

The applicant was p;oceeded-against under Rile 14
of C.C.S, (CCA) Rules, 1965 for display of gross misconduct:
by his acts of misappropriating of Govt, cash to the tune of
R, 44,891,55 vide Memo No. F6-4/98~99 dtd. 10,6.99. An
enquiry was helé by appointing Inquiry Officer who submitted
his report on 23,8,99 with findings of the charges as
proved, The Superintendent of Post Ofifices, Dhubri decided!
the cas& vide order dtd, 6.9,99 imposing penalty of
reduction of pay by 2 (two)'stages from Bs, 5125/~ to ks, 4875/~
in the scale of pay R, 4500/- km 125~ 7000/~ for a pefiod
of 2 (two) years with cumulative effect after taking into
account of the findings of the I.,0. and considering the

circumstances of the case,

A Copy of Memo dtd. 10.6,99, order datd,
64999 and I.0.'s report dtd, 23.8,99 are

annexed as Annexure—l,? and 3 respectively,

6a That with regard to the statement made in the para 4.3

of the application, the respondents beg to state that the

appeal of the applicant against the order dtd, 6.,9.99 was

disposed by the Appellate Authority vide order No,s Staff/9-
52499
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dated 15.2.2000 setting aside the said order of the Discipli-
nary authority on the ground of procedural lapses. However
the appellate order did not bar the Disciplinary authority
to initiate denovo proceeding against the applicant on the
same chargese.

A copy of the appellate order dated 15.2.2000

is annexed as Annexure 4.

T That with fegard to the statements made in para
4.4 of the applicatiog)the respondents beg to state that
the denovo proceeding was finalised vide order No. F6-4/98-99
dated 23%.2.72001.

A copy of the order dated 23.2.2001 is annexed

as Annexure=5.

8o That with regard to the statements made in para

" 45 of the applicationqthe respondents beg to state that the

b
i
1

|
1
\
.
:

Director of Postal Services, Guwahati who ig the revieving
autbority reviewed the érder dated 23.2.2001 in exercise of
the power conferred by Rule-29 of CCS(CCA ) rules, 1965 and
prop03ed to enhance the punishment made by order dated 23%.2.01
after considering it not to be comuensurate with the gravity

of offence committed by the applicant and accordingly issued

| a show cause notice to the applicant vide memo dated B 23xxafet

L X EBR B AR Y IR E X AKX AR X o X BEX s OMNBE BUER ke X Wtk
20+3.2001 with a proposal to enhance the punishment to that of

removal%ﬂf?gérvicef The reviewing authority passed his order
dated 3¢10.2001 enhancing the punishment to reduction of pay

by 2(two ) stages from Rs. 5375/~ to Rs. 5125/~ in the secsle

ﬂ{of pay Rs.4500-125-7000/~ for a period of 5 years with commu-
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Cumulative effect after considering the representation of the

applicant against the proposed enhancement of punishment.

A Copy of memo dtd, 20,3.01 and order dtd.

3.10.01 are enclosed as Annexure-6 and 7

9, - That with regard to statement made in para 5,1 of the
application, the respondents beg to state that Rhe rule-29 of
ccs (CCA) Rules, 1965 empowers for review of punishment orcder
of subordinate disciplinary authorities by higher competent
authority. The objective of the said rules is that the higher
authority is to see whether the punishment order passed by
subordinate authority is disproportionate (higher/lower) to
the gravity of offence committed by the punished Govt.
servant, In the instant case the birector of Postal 8ervices,
Guwahati being the reviewing authority exercise his power and
passed the order dtd. 3,10.01 after considering the gravity of
the offence committed by the applicant observing the procedure

laid in rules,

10, That with regard to the statement made in para

5.I1I of thevapplication, the_reSpondents beg to state that the
reviewing authority considered the circumstances of the case
and found the penalty imposed by the Disciplinary authority
not to be commensurate with gravity of the effence which call
for deterrebt and severe penalty. There wws no error of law
and facts as stated by the applicant in the action of the

reviewing authority.

11, That with regard to the statements made in para 5.III

of the application, the respondents beg to state that the |
applicant displayed gross misconduct by his act of misappropriating
the government cash, The applicant having been placed in a xexsx
responsible official position was required to maintain the

highest level of trust for safe custody of public money

‘entrusted to him apart from keeping the account for the Govt,

cah correctly. He not only committed breach of trust‘but also

fqiled to mgintain
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absolute integrity and devotion to duty apart from acting in

the manner of unbecoming of a government servant for which he

deserved severe punishment. However the reviewing authority
did not remove him from service as proposed taking a lenient

view and order of puniéhment of lesser gravitywas issued.

12 That with regard to the statements made in para 5,IV,
of the application)the respondents beg to state that the appli-
cant admitted his guilt during the enquiry. His prayer for

exoneration from the charges had no merit in view of the naturé

of the offence committed by him.

13 That with regard to the statements made in para 5.V

of the application)the respondents beg to state that the

Disciplinary order dated 23¢2.2001 was reviewsd and notice of nrepe

proposal for enhancement of punishment wes issued on 20.%.2001
which was within the prescribed period of 6 months as per pro-

vigion laid in Rule-29(1) of CCS(CCA ) Rules 1965. Therefore

the contention of the applicant is not correct and liable to

be rejectede.

14. That with regerd to the statements made in para 5.VI,

of the applicatibn)the respondents beg to state that the order .

of the reviewing authority was issued to have immediate effect
prospectively. It is the executing authority concerned to
execute the order immediately on receipt of the same. There

is no infgrmity in the order dated 3.10.2001.

15. That with regard to the statements made in para

5.VII of the application’the respondents beg to state that the

contention of the applicant is not correct. The guidelines in




-
Govte of India, MHA O.M. N0.39/2/68-Ests(h ) dated 14 .5.68
provide that the reviewing authority need not set aside/cancel Xha
the order passed by the subordinéte authority before issuing
show cause notice on proposal for enhancement of punishment
under reviewe
i6. That with regard to the statements made in para
5.VIII.of the application’the respondents beg to state that
the enhanced punishment order dated 3.10.01 of the reviewing
authority was in order and in accordance with the established

rule and guidelines of the Government.

17 . | That with regard to the statements made in para 6
of the application)the respondents beg to staﬁe that the
representation dated 11-4-2001 was submitted by the applicant
in reply to show cause notice for enhancement of punishment.
The same was considered while passing the review order dated

34102001,

18. That the respondents have no comment to the statements

made in paragraph 7 of the application.

19. That with regard to the statements made in para

8 & 9 of the application)the respondents beg to state that

the applicant has no cause to be aggrieved by the order of

the reviewing authority as the same was passed after considering
his representation and taking all other aspects and circum-
stances of the case. The reviewing authority took lenient

viey and punished the applicant with penalty which is lesser

than the proposed penalty of removal ﬁi)serviceo He was given

every reasonable opportunity to defend his cese in all stages
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of disciplinary proceeding and review procééding-
Under the facts stated above the applicant is not
entitled to any relief or/and interim relief as prayed for.

I . : :
- The application is liable to be digmigsed as it hss g0t no merit.

20, That the Tespondents have no comments to the state -

3ments made in paragraphs 10 and 11 o.f the application.

~p———

:_21- That the respondents beg to state that the applicant
::did not exhaust all the remedies available to /1}"’" be fore
approaching the Hon'ble Tribunal in as much as he didA";:efer
;'-;a:'_."ﬁgtijginh? against the impugned order before the :;T@:Q'z.”ﬂ_ﬁg 5

iﬁuthority. On this score alone the application is liable to

) be dismissed.

22, That the applicent is not entitled to any relief
sought for in the application and the same is liable to be

dismissed.

Verifica’tion............ .
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I, 8. Shyam, Asstt. Pogtmaster General, in the
Office of the Chief Postmaster General, Assam Circle, Guwahati,
being authorised and/competent to sign thés verification do
hereby solemnly affirm and state that the statements made in
paragraphs /, 4 /5'/2, 74 + /8 of the written statement
are true to my knowledge, those mode in paragraphs »Z 5-~72 73
/& ¥/7being matter of record are true to my information
'derived therefoom which I believe to be true and there made

in the rest are humble submissions before the Hon'ble Tribunal.

I bhave not suppressed any nlaterial facts.

And I sign this verification on this the -4 day of i

/W 2002, at Guwahati.

Deponent »
dystt, Pofng&‘&’?h?;‘al ( Staff )
For Chief Postmasicr Generaf
‘dssem Circle, Guwubati-181061
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torty fcur thousand Clgﬂt auncrea nincey Gt and Lalisce Eirty five)
only whern called upon on 2C. 2. v%, L ds Hd.dbha: All Sheiln vitiared |
{ule 217 og u & T Manual Volujme V. kule 58 of g Vol=ILanu :iule< 6SGL
vf,uf PRI Manual Vol-vi part
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~IXI znu thereby attragteu thC',erisionSg
' . * |
Of Rule j(J)(.L)(u.) and (;11) vi Cus {Conduct) Kules, 1964, I
, . ;
N t
DL N E XL R a1 ;
N !
1 .
: . ' ¢
vtatément of imputacion of aisconduct or mie behaviour in "
Tl oty
SUPLUTE O, the grticles of charge framed against td. Ahar ALy Sholkh‘u
. LX=Siy, YoXamart S.C. now-pa, bhubkri w0, - ' - ;{i
N S SR : s
ARTYT I CLE Ly _ .
: o e
- 4q%;n—r ihatJQQe‘aaidJMaa.nnur ALl -Shs &h while functioninq as sPp, HA:'
S Fekamari 5.¢, during the period from 5.5,94 to 20.3,.99 has been )
retaining excuss . 'Gashy . which .was reuoreed by the Postmaster, Uhubr i o
, Ha0,

in pursuance ©f. the report of Postmaster, Uhubri n.b..

tho.
ASPOs. Coalpara Sub~bLivisjon visitued his cftice on 20.3,99 and ‘
after days transactions on paysical Viritication of cgsh and stuamps ‘
found . 13,005,862 | Runecs thirteen theousand £1ve.nnd paize Cigiity :
W0 ) anly as derajlog LCLlow ;- ' o
:
Cash = ow k2l 13U4.00 ) . . . !
Stans = we T522,55 S ‘ . ‘.
Hovenue = . 357,05 -
S/svan.s = S F ST
.o Chi =L v

.0
e 85 0L e g = e ER52 — '
Yotal Rupceg =

L1300y, 02
Lbut as SO0 .o,

elcount dnreg 25
the office vias

e i closing halance  of
e 57,097,237,

Lo the =) CrtonC o or o earh oarc e ROITEN
- . . . . ce L e . ¢
balance of .Luawdzi “ele UL :ounc = (5763 7,37 - 3Lty = '
“Rs. 44891, 55 ( Rupees ferey 4

LoOur ehousana aafo Buncre L onanLty wne ‘
and Dalise flLL idve) onlye, Ly inventory ol oo
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/ﬂ6cord1ngl/ wrepared by lid.. ANdr ~li Sheikh in
,W ggru and other witnesses on 20,3,99 and the SHOrLi o Carnk . o .
P.S' 44&91 137 wag i cliargud an i i..u\ d 8, u4 JAnt e t:ully aecdunt of
efanard $.0, as bd, Allar aly “heikh f£ailed to make vt the shortage
n:the same day. In his written statement davce 20, 3.99°1d, Ahar Ald
‘ “sh € of cash and vromisvd.to make GO%G-thy amount
‘within”31.3.99 ‘and accordingly he voluntarllly credited my44821,55 as
JUCR wide Dhubri H. O4ACG-67 Receipt lio., 42 dated 46.3.99 which was ,
» uincorponatcd in the cash acadunt | ‘of Dhubri H.u. on the same Gays ‘

“,,$< By.doing the abeve acts Kd ahar Ali Sheikh has v
,,»provi.aims of*.Rule 217 ‘of ! B’ & T, . r;anual Yolume V. Rule 58 oL EiB Vol-I
3,,,.?1. Q‘R\.\lﬁ.\ﬁ5B.’Q£.P,,§3‘I‘ Manual Volume VI part II:L and’ failva %o maintai'\'
it wabsoluge’ .Lm‘;eg;:i,yy\,and deyotign to duty apd' acted in a ma
,‘3phbecoming £ Govt’y | servant, vLolacing Rules '3(13 (1) (44) ana ({11) of
T,ln CBL(ConQ\,\c‘c)K)guJ,eo 18620 T
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Conf o ; o
’ﬂj;,n, ey }dst of documgnts by‘which the' Jartic) of chitrge ‘framcd
against Hd, silar Ali Shedkh, x-gorn, Fekamgrl S$.0. now PA,Uhubri .0,
L are 9r0posed to be susca;ned

IERE
[ofe1

€

i6lated the |

y

nner:-of un- ‘v .

. - e . T s ) 1.:
4 .3;71 Inventory of cash and _stamp dAted 20 3. 99 ! t‘“3“= C
Ve 2, hr;ttun statement daced 20, 3 99 of hd nhar nli hbikh.SPM, b
o " Fekamari, a o 3 ;
'oRIBe arve 1Fukamar1 5 O. da;ly a~Cuunt,dated 2C.a.99. N f; : by
" Sd e - ¢, ‘ . :
HRET ety Fenameri 'S.0. Account book" from 1,1.98 o 20, 3.39 y
;”“t Pw;,?ux" Stemn bqlqnce reoisuar of - Fekama fls.OJ*romlu 124 9u < 28,3,89
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UL e e s, |
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ae DEPARTM:NT"OF POSTS | GV AT
SYFICE OF THE SUPDT. OF POST OFFICES :GOALPAPA DIVISION:::DHUBRL. .
~ Y . R

N ANCAS =

tino No. T 6-4/98-99 pated at Dhubri the 06.09,99. |

In this office memoc of even no. dated 10,6.99 it was ’ L
proposed to held enquiry under Rule-14 of CCS(CCA) Rules, 1965 against -
Md. Ahar Ali Sheikh, Ex-SPM, Fekamardi $.0. now PA, Dhubri H.O. The
article of charge and thoe statement Of imputation of misconduct or
misbehaviour on the basis of which the charges were framed against
Md., Ahar Ali Sheikh was as follows :- '

. -

ANNEXURE-=I

Statement of articles of charge framed against Md. Ahar Al
sheikh, Ex-SEM, Fekamari S.0. now Pa, Dhubri H.O0. = ' -

— v
' LI '

: That the said Md. Ahar Ali sheikh while functioning as SPM,
Fekamari $.C. during the period 05.05.94 to 20.03,99 retained cash
Rse 57,897.37 on 20.3.99 and failed to produce Rse 44,891,55 (Rupees
forty four thousand eight hundred ninety one and paise fifty fivo)only

when called upon on 20,3,99. Thus Mu. Ahar Ali sheikh violated Rule :
217 ‘of P & T Manual volume V, Rule 58 of FHB volume-I and Rule 658 of{&*

ARTICLE-TI

& pule 3(1)(i)(ii) and (iii) of ©CS (Conduct) Rules 1964, R

ANNEXURE - IX

‘ Statement of imputation of misconduct or misbehaviour in
support of the articles of charge framed against Md. Ahar Alil shoikh,

ARTICLE--T1I

, That the said Md. Ahar Ali Sheikh while furictioning as SPM,
Fekamari S.0. during the period from 5.5.94 to 20,3,99 has been retali-
ning excess cash which was reported by the postmaster, Dhubri H.O. in'
pursuance of the reposc vy Postmaster, Dhubri H.O, the ASPOs,Goalpara

Sub-Division visited his office on 20.3.,99 and after days transactions’

“on physical verificatica of cash and stamps found Rs.13,005.82 (Rupees

thirteen thousand five and paise eighty two) ouly as detailed below :=

toe

cash B = Rs. 1386,900
.Stamps B Rse 7522455 -
Revenue ' = Rse 357.85
s/ stamps _ o Rse 945,00
CRF ‘ = Rso 156,00
B.Os balances = s, 2644.42

Total Rupees fc.13005,.82

But as per $.0. account dated 20,3.99 the closing balance of
the office was Rse 57,897.37. SO the shortage of cash and stamps balance
of Fekamari S.O0. was Zound ks. ( 57897.37 - 13005,82) = Rse 44,891,555  °
(Rupees forty four thousand eight hundred ninety one and paise fifty
five ) only. an inventory of cash and stamps was accordingly prefared
by Md. Ahar Ali sheikh in presence of ASPOs, Goalpara and other witne-~

Contdo selece
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‘ unt Of F5.44891.55 was charged as iéi’

vSseé on 20.3.99 and the shortage amO

/ uCPdon 20.3.99 in the daily account Of Fekamarl S.0. &S Md. Shar-All.

Sheikh! failed to make good the shortage on the same day. In his written '
statement dated 20,3.99 Md. AbRdr All Sheikh_admitted the shortage of
cash and promised to make good the amount within 31.3.99 and according=- '
1y he voluntarilly credited Rs. 4489155 as UCR vide Dhubrl H.O. ACG=67 |
receipt No. 42 dated 26.3.99 which was incorporated in the cash account

of Dhubri H.0. on the 8ame day. - , _ |

} py doing the apove acts Md. Ahar Ali sheikh has violated the'

provisions of Rule 217 of P & T #1a nual Volume V Rule 58 of FHB vol-X -
and Rule 658 of P & T Manual Vvolume Vi part III and failed to maintain i
absulate integrity and devotion tu duvy and acted in a mapner of un- E
becoming of Govt. servant violating Rules 3(1) (1) (11) and (1i1) of CCS.
(Conduct) Rules,1964. : . o ' -

—

ANNEXURE - I11

. List of documents by which the articles of caarge s ramed
against Md. Ahar Ali sheikh, EX-SPH, Fekamarl S5.0. novw pA, Dhubri H.O.
are pxoposed to be sustalned. B

1. ' ‘ 1pventory of cash and stamps dated'20.3.99. 

20 | Written statement daied 20,3.99 of Md. Ahar All Sheikh.l :
: spM, PFekamari. : : - - |

3. rekamari .0, daily account dated 2003499+ - S

4. rekamari S.0. Account book from 1.1.98 to 20.3.99. ' ‘3‘

‘5. stamp balance registes of Fekamarl S.0. from 16,12.98 toO }
; 20030990 . . r )

6o | B.O. Sumary of Fekamari S.0. from 10.6.98 to 20.:3.99%. N

ANNEXURE = iv

_ » List of witnesses by whom the articles‘of_chargesiframed
against Md. Ahar Ali sheikh, Ex-SPM, Fakemari S.0. now PA,. Dhubri H.O. .
are proposed to be sustained. ' ' A 3

1o ~ sri R. Biswas, ASPOs, Goalparae

y 20 sri Rajab Ali Mondal, PA, Goalpara S.0. NOW offg} SPM.
0/ rekamari S.0. . . T

/ .

Co(2) 1n the said memorandum Md. Ahar Al sheikh was asked to

submit his written statement of defence within 10 (ten) days of the
rocaipt of tho momorandum. Tho ‘said Md. Ahar Ali sheikh recdived the
Memo on 12.6.99 and sukmitted his defence scatemont~datod 21.6.,99 whiclh
was recejved by this office on 22.,60.99. The defence statement of Md.
ahar Ali Sheikn dated 21.6,99 is reprodeuced kelow =

while acknowledging receipt of your memo NO. F 6-4/98-99
dated 10.6.99 I Sri Alier ali ok, Ex-SPH, Fekamari now PA, Dhubrd H.O.
beg to lay before you the following few lines for favour of your kind
sympathetic considerationa. :

o That Sir, I have admitted all the charges framed against'~
me unconditionally and I have not dfsired toO heard in persone

fe ¢hat Sir, the shortage of castha570ccured due to soms |
unavaidabde circumstances and I assure you that in future I shall
guard myself against such happenings. -

’ Contd...o3....



- Presenting officer in the case and he functioned as such,:

- of powers conferred by Sub Rule (23) of Rule-14 of the ccS(cca) pPules
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5 Ip“therefore request you would kindly excuse me for the
fifﬁt time and take action as deem fit which may save my livelihood -

and”for this I beg to pray mercy from your kindself and oblige thereky

(3) , ~ In the aforesaid written stasement though Md., Ahar All sk |
admitted the charges it was decided to hold an oral enguiry and accor-,
dingly !Sri T.K.Choudhury, ASPOs (HQ) ,Dhubri and Sri B.Sarmah, SDI(P), -
Dhubri 'were appointed as the Inquiry Authority and the Presenting Offi -
cer respectivily vide this office memo of even no. dated 28,6.99 and

dirccted to proceed the eénquiry under the frame work of the ccs(ccna)
Rules, 1965, ’

(4) : Sri T.K.Choudhury, the Ingquiry Authority conducted the ora:
onquiry holding hearing and extending full justice and opportunity to -
Md., Ahar Ali Sheikh., The Inquiry authority concluded the enquiry and
submitted his finding in his report vide No. ASP/I.0/99 dated 23.8.99
in which he had brought out clear picture of the enquiry and held all

the charges proved., The report of Inquiry officer referred to above is,
reproduced below ;- ' . ‘

!
!
l
t
}

: Enquiry report in the case against Md. Aha;'Ali Shedikh,
EX-SPM, Fekamari S.0. now PA, Dhubri H.oO, ’

L]

Under Sub-Rule (2) of the Rule-14 of CCS(CCA) Rules, 1965 I
; the undersigned was appointed as the Inquiry Authority as par Memo ?!
' No, ¥ 6~4/98-99 dated 28,6.99 of the SPOs, Dhubri to-enquire iuto the |
' charges | framead against Md.‘Ahér.Ali’sheikh. Ex-sPM, Fekamari $S.0. now |
. PA, Dhubri H.0. vide the Supdt. of.P.0s, Dhubri memo No, F 6=4/98-99

20 Sri Badal Sarmah, SDI(P), Dhubri has beenvappbinted'as

3 | The undersigned has completed the Inquiry and .in exercilse

1965 submitted the inguiry report as under,

4. - the Disciplinary Authority framed tho followihg chargo
shect against Md. Ahar Ali sheikh, : .

ANNEXURE -1 ¥

IStatement of article of charge framed against’ﬂd. Ahar Ali
Sheikh, Ex=-SPM, Fekamari S.0. now PA, Dhubri H.O. ‘ -

ARTICLE -1

) That the said Md. Ahar Ali Sheikh while functioning as E
5PM, Fekamari s.0. during the period 05.,05,94 to 20,.3,99 retained
cash fse 57,897,37 on 20.3.99 and failed to produce Rs.44,891.55 ( Rupees
forty four thousand elght hundred ninety one and paise fifty five) only
when called upon on 20.3.99, Thus Md. Ahar Ali Sheikh violated Rule 217
Of P&T Manual Volume V, Rule 58 ©f FHB Vol.I and Rule 658 of P&T Manual

Volume VI part-III and thereby attmacted the provision of Rule 3(1) (1)
(i1) and (iii) of ccs (Conduct) Rules 1954 L

SR e

ANNEXURE - II

Statement of imputation cf misconduct or misbehaviour in

Support. of the article of charge framed against Md. Ahar Alil Sheikh,
Ex=-SPM, Fekamari S.0., now PA, Dhubri H.O,

Contdeeocdeee °
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s “«3- That the said Md. Ahar Ali sheikh while funcﬁioning — ‘.

/Bekamar; 5.0, during the period from 5.5.94 to 20,3.99 has been retaining

excess cash which was reported by the Postmaster, Dhubri H.O, In pursu- .| .
ance of the report of Postmaster, Dhubri H.O. the ASPOs, Goalpara Sub~ ;
Division visited his office on 20,3.99 and after dayS'transaCtionS-on _l
physical verification of cash and stamps found PRse 13005,82 (- Rupees v
thirteen thousand five and paise eighty two) only as detailed below. P! _ {

cash L = Rs, 1386.00 | . 1
Stamps | - 5. 7522.55 | | |
Revenue = pse 357.85 '
! s/stamps - = Rs. 945,00
. CRF = fs. 150,00 o
' B.0s balances = Bse 2644.42 e i D
Total Rupees = 13005.82 ﬂ\gg |

But as per S.0. zccount dated 20.3.99 the closing balance of y
the office was ks. 57,897.37. So the shortage of cash and stamps balance
of Fekamari S5.0. was found Rs.{57897.37 = 13005.82) = Rs«44,891.55 (Rupees
fortyfour'thousand eighty hundred ninety one and paise fiftyfive) only.
An inventory of cash and stamps was accordingly prepared by Md. Ahar Al
shekkh in presence of ASPOS, Goalpara and other witnesses on .20.3.99 -
and the shortage amount Of Rse 44891,55 was’chargcd as UCP on 20.3.99 in |
the daily account of Fekamari S.O. as Md. Ahdr Ali Sheikh failed to make |
good the shortage on the same day. In his written statemenﬁ dated 30.34 -
99 Md., Ahar Ali sheikh admitted the shortage of cash and promised to mak
-e good the amount within 31.3.99 and accordingly he voluntarilly cre-
dited Rs. 44891.55 as UCR vide Dhubri H.O. ACG=67 Receipt No, 42 dated j
26.3.99 which was incorporated in.the cash account of Dhubri H.O. on the

- same days

1

- . - . : I}
S . By doing the above acts Md. Ahar Ali Sheikh has -violated the |
provisions 6f Rule)of P'& T Manual volumée V Rule 58 of FHB Vol. I and |
pule 658 of P & T| Manual volume VI part III and failed to maintain %
‘absolute inteyrity and devotion to duty and acted in a manner of unbeco~-"
ming of Govt. servant violating, 3{1}(1}(41) and (iii) of ‘ccs (Conduct) '

Rules 1964. 1
. ANNEXURE-’III

Listiof documents by which the article of cﬁafgé framed |
.against Md., AharIAli sheikh, Ex-SPM, Fekamari S.0. now PA.“Dhubri H.O.
are proposed to be sustaimed. o o -

i
]
H
i
}
i
i

1. , Inventory of cash ahd stamps dated 20.3.99.
20 ' Wtitéen statemeant datced 20.3.99 of Md. Ahar Ali Sheikh, !
SPM, | Fekamari. ~ .
|

3.  Fekamari S.0. daily account dated 20,3.99
4, Pekamarl S.0. Account book from 1.1.98 to 20.3.99,
S5e ‘ StamL balance register of Fekamari S.0. from 16.12.98 to

' 20,3499, ' . '
6o : B.O. Sumary of Fekamari S.0. froem 10,6.98 to 20.3.99. e

Cvontd....so. oo




A : ANNEXURE - 1V
a7 ;

; | List of witnesses by whom the articles of charge framed ag- .
-/" ainst Md., Ahar All Sheikh, EX-SPM, Fekamari 5.0, now PA, Dhubri H.O, |
/ are proposed to be sustained, ‘ -

€

lo | - Sri R. Biswas, ASPOs, Goalpara, S 7 3'

2, ‘ Sri Rajob Ali Mondal, PA, Goalpara S.0. Now Offg.SPM, Feka= . -
mari S.0. ' _ v - o

(s5) A notice for preliminary hearing was served_én 547,99 to

the charged official and all other concerned fixing the date on 15,7.99
at 1100 hours at Dhubri H.0.(I.B), but dug to medi€al 1leave of the
charged official the hearing could not ke held on the shhedule date, A
second notice of preliminary hearing was issued on 20.7.99 fixing date i
of hearing on 30.,7.99 at 1100 hours and vanue at 0/0 the. SDI(P), Dhubri |
to all concerned but due to sudden illness of the presenting officer no |
hearing 'was held on 30.7.99. At the convenience of the charged official .}
~and the presenting officer another notice for preliminary hearing was
issued on 3,8.99 £ixing date on 4,8.99 at 1100 Qjours and vanue at the
0/0 the SDI(P), Dhubri. Agcordingly the charged officlal appeared before
me on 4,8.,99, He did not however inform the particulars of any official
nominating to act his DA nor brought any one with him to act as DA, :
while appearing for preliminary hearing. The Disciplinary authority was -
represented by Sri B. Sarmah, SDI{(P), Lhubri as presenting officer, -

6, : The charged official adnltted the receipt of memo of charge

sheet 1ssued under SPOs, Dhubri Memo No, F 6-4/98-99 dated 10.6.99. On |

enquiry whether the contents and meaning of thu charge sheet was under- |

stood or not. The chargeu vxzrlcial replied in affirmative. Lo
7o The charged official was then asked to say whether he admits
or deniaes the charges and to desire for detailed enquiry. In reply he
stated that the charged framed are admitted by him totally and he does '

> not desires for any further detailed enquiry in this regard, A written
deposition admitting the charges by the charged official was obtained
and ordered to be treated as sailent documents of the preliminary enqu= !’
1Y

8. In view of clear and categorical admittance of ‘the chargos

by tho charged official it was ordered not to proceed fruther enquiry
and conclude the enquiry and submit my report as per provision of sub |
rule (9) and (10) or Rule=l14 of CCs(CCA) Rules 1965, =

FINDINGS

‘ The charged official was given ressonable opportunity to
defend against him. He had admitted the charges unequivocally and did
not desire to have any further ‘detailed enquiry. This establishem the
fact that the charges are true and sustainable and the charged offici-

~al has nothing to defend or refute the charges.,

. _ The casc is, therefore, returned to the disciplinary autho-
rity with findings that the charges framed against Md., Ahar All sheikh
stand proved without shadow of any doubt.

(5) A copy of Inquiry report submitted by the I.A. has not
been furnished to the chargoed oificial for submission of his defence
statement in view of his clear admission of all charges brought against
him in his written statement of defence dated 21.6.99 received on 22.6.
99 pecovived-en and-aise~-th and also his admission of all charge lcve-
lled against him before Inguiry authority who held preliminary Inguiry
on 4.8.99, .

Centdeces Beso
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Authority on 23.8.99 and convinced that 1d. Aharr
Fekamari S.0. now PA, Dhubri H.O. and the charged

. \
Caqudry
¢ ‘:0-‘("5 PM »

I have gone tfyough the inquiry report submitted by the
Ali Sheikh,
lofficial

¢

*/ in the case was extended full justice and opportunities to refuté and

-,

=,

o

/" Qetend' | the charses levelled against him, I have no shadow
that the charged official has fully realised the offence he

of doubt.
had commi~-

tted and as such heiwas. no longer

to defend the charge unnecessarily and did not therefore desire to have

further |detailed Inquiry. The offdénce

sheikh was of gravious nature reflecting clearly. his doubtful integrity

willing . ",
- committed by said Sri Ahar Ali

and moral gulltys

He io therefore deserved severe punishment. However,

%#i;\/ﬂ

considering his clear confession of guilt -commi
gth of service rendered by the official in the
a' view to giving him last opportunity for recti

-

“to meet the end of justice.

0O R D E R

; "I Sri B.K.Marak, Supdt. of Post offic
Dhubri is therefore ordered that the pay of sri
reduced by (2) two stages from Rs..5125/- to fs.

Scale of pay of Rs. 4500~125-7000 for a period of. (2) two. years with. - |i~
Ali Sheikh j| - -
will not earn increpfnents of pay during the period of reduction and thatj ...

effect from 01.,09.,1999,. It is further directed

O0n the expiry of this 'period, the reduction wi
postponing his future incredents of pay.

( B.
SuPER

tted by him and the-len-;
department and also with
fication, /I am inclined .

t

es, Goalpara Division, NiD

‘ahar Ali !Bheikh be
4875/~ in the time - -

that Sri Ahar

11 have the effect of

S
Ke MARAK ) - .
INTENDENT

to :

. Co

Md. Ahar Ali siheikh, PA, Laubri H.O.

:29 The Postmastef.'Dhubri'H.O. for information and taking

: . necessary action. ’ : ‘ !

34, | Punishment register, * '

5. cR £1lc of the official. '

6. Personal file of the officdal. :
office and spare.

‘?""’80 ’

\‘. )

Supdt igg ' :
Goalpara Division. .
Dhubri

' .
P Eo
. . a

i

! . . o

| ‘. N

A
|
{
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to take!a lenient view of his case and-award the following punishment - - |’}

- 783301
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J Under Subwﬂg‘a (9\ of the Rule uiA gf PCQ(PPA\'
‘Qules ,1965 the: underslgnen was appointed as’ the Ynguiry Auiuunsuy 4
Qe f; per Memo No, F6-4/98-99 dated 28,6.99 of thetSPOs,.Dhubri to enquire.
o '1nto the charges.framed against Md,.Ahar All-Sheikh, EXhOpM,,"}, X
7. Fekamari S,0, :now'PA; Dhubri-H O,,vide ‘the Supdt of POs, Dhubri
Memo No, . P6-.4/98~99 gz L yir_ s B _ _; : f1'~;i

: : R
- b i3

cay e L ,,.:\ 'b 1d.re ;
20 } “’””4*u?%*‘“f ShrifBadal Sarmah SDI(P), Dhubri has been
appointed as pxesenting officer in the case and he functioned as
) :'SUCh.)‘ N .‘“./'I. '“".(_'!""r:.. L. ' :

P8, * ' The undersigned has conoleted the Inquiry and 1n .
I exercise of powers conferred by-Sub- Rule(?B) oftRule-14 of the
S CCS(CCA) Rules: ,1965 submitted, the inquiry report as ugnder

T e 0

.
St e e Y o~ EETL I oy
VoL }.‘ PN .?El i LA AL

4, _ "The Disc1plinary Authority framed the following
: change heet against Md Ahax Ali Sheil'h° .
;'-py,i, S ANNEYURE~I° s , - '
. Statement of article of charge framed again t Md, Ahar: Ali Sheikh .
o Ex-SPM Fekamari S. O non atPA Dhubri H,0. | @ : . ‘
S ? .  ARTIGLE -1L

. . That the said Md Ahar Ali- Sheikh whilo function¢

F '_ingnas SPM, Fekamari-S$,0, during the period 05,05,94 t6 20.03,99

' »retained cash ks 57, 897 37 0n:20,3,99 and failed to produce
Rs 44, 891 55(Rupees forty four’ thousand eight hundred- ninety one and
poire '£1.fty ‘five)-only when called upon on 20,3.,99, Thus Md, Aharf

© Kli! Sheikh- violated. Rule 217 of PRT Manual Volume V , Rule 58 of

' FHB! Vol, I and Rule —=658'of P&T:Manual Voi, VI Feit -III &nd there

. attmacted the provision of Rule 3(1)(1) (11) and (11i)!of-CCS(

Conduct) Rules 1964° '

. ) N - <

ey e ANNEXURE~II L . : N
o ? st L statement of imputation of misconduct or
misbehaviour.in support of jthe.article of charge:framed against.

.§ Md, Ahar All Sheikh Ex-SPM,nFekamari S 0 now PA, Dhubri H,0,

' T \t“' ot " ! ' -
| //455;:2 | et o ARTICLE —I. : . - ,
7 i “ .4 ,i,- -That- the said Md Ahar All Sheikh while function-
T ing as SPM, Fekamari 5,0, kkzx: during the /eriod from 5,5,94 to

203,99 has been retalning excess_ cash which was reported by the
Positmaster, Dhubri H,0, In pursuance of the report of Postmaster,
Dhubri H.0,: :the ASPOs, .GoalparasSub Division visited his office on
20.3, 99 and -after days transactions-on physical verification of cash|
and stamps found s 13,005,82(Rupees:thirteen thousand five and. .
pahse elghty two) only as-detailed- below, . e

et mee i - Cashy L e : &-1386°00 . i
',g‘,g . f'j:_ﬁ ;o Stamps . .. L - Bs 7322,95°
: ' “Revenue - . Bs 357,85
S/Stamps ' Bs 945,00
! 1 - - Rs 1 50 oOO
| A B Os balances0 o . Bs 2644, 42
u:J o e Total Rupees_v .m1300> 82, ‘ .
But as per. S,0, ount dated 20.3.99 *he clo"ing?wﬂy‘_
balanee of the:office was I 57, 897.¢( «50. the, sheitage of cash: T
and stamps balance of Fekamari 8,0, was found % (57897, 37-13005, 8?) -

=44891,55 (Rupees forty four thousand eight hundred ninety one and
paise fifty five)only, An inventory of rash and stamps was axxgdemgx
accordingly, prepared by d, Ahar Ali Sheikh in.presence.of ASPOs,
Goalpara .and.other, w1tnc 5585 on - 20.3,99 and the shortage amount of
s 44891,55 was charged..as UCP on:20.3,99 in -the: .dailyaccount ofy o
Fekamari S,0, as.Md..Aher Ali.Sheikh failed to, make good ‘the :
shortagc on the same day, In his written st:fsnent dated 20.3.99

; . . . Contd°0o?ouoo~ "“; l
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dewAharHAli«admitteduthe shortage of cash and oromised to. maPe “
good :the~amount ;within. 31,3,99rand accox dingly -he voluntari]lyl
“credited. s 44891 55:as UCR vide Dhubri 1,0, ACG-67 Réceipt to,42
w) dated 26,3,99 which was zncorﬁorated in the cash account of Dhubri
‘ 4l 0, on-the same day,':;
co. Lo ; By do;ng the ahove acts hd Ahar Ali ahei}h has
YRR vﬁolated ‘the provisions of-Rule:ofP&T Manual Volume V, Rule 58 of
e FHB(V0l.+I+anduRule, 658+0f {PRT Manual-Volume VI Part|III and failed

B L tosmaintainiabsolutexintegrity*and devotionatoduty and- actedain a |
4 's:ﬁ‘fl- manner;ofiunbecoming: of. Govt servant: violating 3(1)(1)(11) andp(iii)
Sl e of CCS(Conduct) Ruoes 1964, . .

l
: “
] vl_»,":.&‘r" ' i i

- | . A?NnYUnb+ITI° S e .
i e Taselplinsry “«-Av Auy;;'twe Eﬁwzﬁm”f' gt s - {rt Doyt g
"o T *,:;.;.f;.t A y,’,‘; M o L
i Vo - Iia snof Hocldidnts By which' the articleaf of -
- claxGe fromed sgainst Md, Ahar Al Sheikh , Ex-SPM, Feksmari S,0,
" now PA, Dhubri H,0,. are proposed to be sustained, ]
: . ¢
j 1% . Inventory of cash and stamps dated 2003099,
' 20 - Written statement dated 20,3,99 of Md, Ahar All
ﬁ |- Sheikh , SPM, Fekamari,
; 3. .., . Fekamari S,0, daily account dated 2003,99,
: 4, v Fekamari $,0, Account book from 1,1.,98 to 20,3,99
! D Stamp bhalance register of, Fnkamari S 0. from ‘
g .k 16612,98 to 20,3,99. )
; Go B.0, summary of Fekamari S 0 " from 10 6 98 to:
f i 2023,99, . -
L i ANNFXURE.-IV

- List of witnesses by whom the articles.of charge’
C ' framed against Md, Ahar Ali Bheikh , Ex-S? -Fekamari 5,0, now PA,
o - Dhubri H,0, . are proposed to be sustained !

R Sri R,Biswas, ASPOs, Goalpara,

2, : Sri Rajob Ali Mandal, PA, Goalpara 5,0, now

i offg SPM, Fekamari'ﬁ 0.

%o ‘ " A notice for prediminary hearing was served on -
5.7.99 to the charged official and all other concerned fixing the
date on 15,7.,99 at 1100 hours at Dhubri H,0,-

Q1B) But due to medical leave of the charged official the hearing

4" . i{could not be held on the schedule date, A second notice for

‘ preliminary hearing was issued on 20,7,99 fixing date of hearing

- on 30,7.99 at' 1100 hours and vadue at O/O the SDI(P)/Dhubri to all.

concerned but due to sudden illness of the presenting officer no
hearing vas held on 30.7.99, At the convenience of the charged L
official and the presenting officer another notice for preliminary
hearing was issued on 3,8,99 fixing date on 4,8,99 at 1100 hours
and vanue at the 0/O the SDI(P) Dhubri, Accordingly the charged
officlal appeared before me on 4 08,99, He did not however inform N
the particulars of any official nominating to act his DA nor brought
any one with him to act as DA, while appearing for preliminary keaxin
hearing , The Disciplinary authority was represented by Shri B,
Saonah , SDI(P) Dhubri as pm& presenting officer,
6 ' : The charged official admitted the receipt of
memo of charge sheet issued under SPOs, Dhubri Memo No, F6-4/98.99 .
dtd 10,6,99, On enquiry whether the contents and meaning of the
charge sheet was understood or not, The charged official replied in
affirmative ,

T The charged official was then asked to say .

" whether he admits or denies the charges and to desire for detailed
enquiry . In reply he stated that the charged framed are admitted by
him 'totally and he does not desires for any further detailed
enquiry in this regard, A written deposition admitting the charges
by the charged official was obtained and ordered to be treated as
salient documents of the preliminary enquiry.

(8) ‘ In view of clear and categorieal ‘admittance of
the charges by the charged official 4t was ordered not bo

! contd...z.,..
. : !



”[;gﬁrroceed furtherzenquiry and ‘conclude the enquiry

1;*ﬂand sustalnable and ‘the charged offic1al hqs nqthing to defend,”
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and
. 'report as’per provision of sub rule (9) and (10) of. Rule-14 of
”YCCS(CCA) Rules, 1966 o

4
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KR - P The” charged official was ‘given reasonable -
F'opoo tunity to ‘defend 8gainst’ him, He had admitted ' the charges
'*uneﬁgivocally ‘and did not desire to have any further, detailed -
enquiry - This establishmswm the fact that .the charges are true -

'4_=or refute’ the “charges, =

J e The case is. y therefore, returned to the’
: iscipllna*y authority with ‘findings

submit rﬁy - k _

e S e e 25 =

_ .that .the charges framed. B |
~f.against Md..Ahar Ali Sheikh stand prov0d without shadow of any
~doubt L L R ' |
. 1
. . . e \ ’//
. H S g ' . .I - RO H
Date .~‘23$ f (T /r///éhouéhury)' '
- e 4 oo Inquiry Authority and ‘
. Asstt, Supdt:of POs(HQ) . 1
) . ot Goalpara Division, Dhubrig o
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" Department of Post Govt of India - ) e a
i i

J Oﬁxce of the Chief Postmasters General Assam Circle (Juwahau

Memo no.Staff/9-52/99 _ Dated 15/2121)0()

Thxs is an appeal submitted by Md Ahar Ali Shetkh PA Dhubsi HO dated 13/14/99 ' \s '
against the punishment order issued by Suptd of POs vide his memo F6-4/98-99 dated | R
6/9/99..1, the undersugned and the appellate authority, have gone throug,h the appeal and
“che related papers very carefully and my findings are given below.
‘ The appellant was proceeded against under Rule-14 of CCS(CCA) Rules 1965 -
After conducting the proceedings the disciplinary authority awarded the punishment of
reduction of pay by two stages from Rs 5125 to Rs 4875 for a period of two years with
the further instruction that the appellant will not earn increment of pay during the petiod
' of reduction and that on expiry of these period- the reduction wdl have the eflect of
: postponing his future increments of pay.

Only one Article of Charge was framed against the appellant and this was as

follows. |

That the said Md Ahar Ali Sheikh while functioning as SPM Fekamari SO during
the period 05.05.94 to 20.03.99 retained cash Rs 57897.37 on 203.99 and failed produ"
Rs 44891.55 (Rupees forty four thousand eight hundred ninety one and paisc fifly ﬂ»e)
only when called upon on 20.3.99 . Thus Md Ahar Ali Sheikh violated Rule 217 of P & T
Manual Volume V, Rule 58 of FHB Vol-I and Rule 658 of P&T Manual Vol-VI Part 1|
and (hereby attracted the provisions of Rule 3(1) (i)(ii)(iii) of CCS(Conduct) Rules 1964
. In the paras 2 and 3 of his appeal the appeliant makes mention of hlS request for
ke Tits retention at Fekamari SO and the circumstances under which he was relieved from thie
post. | find no relevance of these facts to the case in hand. From what has been stated in .
~ para 4 it can be concluded that there was actuaily shoriage of casii in the SO on 20/3/99
Para S does not require any comment C
' in para 7 he admits that he had committed an offence. But he feels lhat it wasnota -
= Seriousoffence and that he committed no fraud as there was no loss 1o the Department, SRR
Morcover he mentions that as jhe case was not reported 1o Jhe police the charge of | |
misappropriation is not justified. I have carefully considered the view of the appellant. The . |
fact remains that on 20/3/99 the closing balance of Fekamari SO was Rs 57897 37p As o
SPM it was the responsibility of the appellant 10 ensure that this amount was available in
the office on 20/3/99. But it was not found so and only an amount of Rs 13005, 82p was -
available on that day. The fact that he made good the shortage subsequently is a diflerent
matter. This do not make his offence of keepmg less cash in the office any lighter Further
whether the case was reported to the police or not is not relevant Disciplinary
_ proceedings have been drawn up for violation of Departmental Rules and procedures

In para 8 he accepts that he had admitied the charge framed against by the
d:sc:plmary authority.

In para 9 he appeals that Inquify Autliority’s report was not furnished 1o him and
that the Disciplinary authority passed the punishment order without giving him any
opportunity 1o submit representation against the finding of the Inquiry Authorny



J.-‘.’!!" : : :
A
7 s seen that the disciplinary authority did not give the IA's report to the appetiant
IR

cause he had admitied all the charges in the preliminary hearing during the inquiry “Ths®
‘is irregular and violation of natural justice. When it was decided to constitute an inguiry
# — under the provision of Rule 14 of CCS(CCA) Rules 1965 and the Inquiry Authority had
duly submitted his inquiry report it was binding on the disciplinar ity tc
; Inquiry Report to the appellant as his decision was base on that. o :
Thus without considering the other paras of the appeal 1 conclude that principle of |
=~ - natural justice has been violated in this case - ‘ AR .
T Therefore I, the undersigned and the appellate authority, uphold a pant of the
appeal and order that the punishment awarded to Md. Ahar Ali Sheikh by Suptd. of POs .

Goalpara Division, Dhubri vide his memo no F6-4/98-99 dated 06.09:99 be set aside.
-+ However this will not bar the disciplinary authority in initiating de-novo proceeding on the
same charges. " : | '

2 (A%&D,Kachari y !

'DPS Guwalati /

L | ~ | /
W ' : o -
w C Md Ahar Ali Sheikh PA Dhubri HO with respect to his appeal dated 13/10/99.

y authority:to supply the

2. Suptd of POs Dhubri w.r 1 his letter no.F6-4/98-99 dated 29.1] 99 .
3. Do’ ‘ | .
4. Postmasier Dhubri HO Dhubri for necessary action | A
6 Spare - R L_,,_,D__,
| ' (A%D.Kachari )
o | | DPS Guwahati -
& *er::m:,«mm« TN -.~ e e e '



; ﬁg@m?ﬂm F&~4/06-00 © Dated at Dhubri the 83,02.,3001

i.
|
. i

,In this office Heno of even Bo.dated 28,02, 8000 1t -
WS é@op@s@& to hold dae-~nove Inquiry undor Bn10~14 of cca(cca)

'R@iﬁ&; 1968 ageinat Nd.Aher ALL Sheikh, Rx =GP, ‘Pokanars
ﬂagﬁﬁln@@ §9, Seluara South S.0. The article of | ‘charge and

the gtatenant of &mpu%at&@n of siseonduct or sisbehaviour

“on the bosss of which the chavges were fra-ued agelnce |

\

:M»M‘Ear A% OCholkh wep ae Sollduste {

l

? .

™S

{
i
|

8@@%&%@&@ of erticles of charges franed agaznat |
Nde.Ahay AL4 Sheikh, Bx-SPM, Fekamart E.0. now PA.

 Dhabed H.O.

|

!

! |

”&aﬁ the said ¥d,Ahay Ali Sheikh while fuaetioning as
ﬂﬁ%, Fohanart Ce0¢ during ﬁhe pari@d of 515Q94 0 203,99

- ?@ﬁ@éﬁaﬁ c&$h§@¢5?g3@?98? on aa.swgg and razied $0 produce

| Bo84)891.55(Rupoos fourty four theweond eight bundred pinety

ofe amd pabse £ifty five) @nly whes eazlad upon on 2023490,
,;Emg fdeshae ALY Sheikh vidlated Hule 217 of P & T Manual

| ‘mmxm@« ¥ Bule 68 of FEB Vol.i sad fule 556 of P & T Hspual

vﬁma?z port - 111 and %h@weby atitpaseted the proﬁistuﬁn or
mfe,@mmm; :m& (441) M ces(Condact) Ru].es, 1964..
| | |
l ! |
'i o

ﬁta%ameaﬁ Y imyn%atﬁ@ﬂ of miseunanes or mtsbchaviaur

C&n auﬁp@r& of the agtielas of echarge fremed egalnsb M4, Ahay

234 Bhelkh, Ru«SPH, Pekemari 8.0+ now PuA, Dhubdrd H.0.
. ' ' . . , l ; .

Thak the safd %d.Aher AlL Sheikhubile funct:ontng au
aPW,. Feliamars $£.,0, during the period froa Be8.94 to
20.5,99 bag boen reteining excesa cagh which uas;reportsd
by ¢he Post Master, Dhubwi He0s In pursuancc of the repert
of Pogt Master, Dhubri B.0. the ASPOs, Goslpara Subw
tirwindom viaitnd hic affisn 0 20.3.00 a2and aftoer. 6aya
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'nf the offico uas‘ﬁ56?,8”?¢37, £0 the zhortage of cagh end |

ﬁranaaeﬁaaﬁ& af phﬂa&eal varification of oash and stanpg
ﬁann@iﬁ.ﬂ&,&@&.&a(ﬁapmea thirteen thausand five and polse
:@ignty two) only an ﬂetaaieﬁ bglous -

eaah | -, 1566.00
Btnapg “5e T52B88
. Rovenue =R, 367,08
| 8/6tanps o« Be. 9454500 - o
| | GRE . el wg,oof: ; L

I

?@%@1 aupaeﬁs.13096.83

.:i_
A

ut ag per Eaegaee@nat dated 203499 tha elosing balanco

|

a%ampa baloncoe of Pohanart 8.0, wasg f@undﬁ&.ﬁ?ﬂO?.av .15005.02)

& m.&&aeﬁoaﬁtﬁugeasbfwur%y four thousand eight hnndred ntuety

oo and paise fAfty five) only, Ap ioventory of oaah and steap

wam aceoriingly prepared by ma.&hax &11 Sheikh in preoanao of -iéff

ﬁBPOsp Goslpora and @ther Hithosses on 25.5.U0 end tne shertage
mam‘!& of u,84891,65 wag oharged as UCP on 20.3.99 édn the ,
ﬁn&ly aecount of Fehenari 840, ag M4, Ahar A1t Sheikh fatled

%a make good the shortage on tho same Qay. In hts written
ﬁﬁaaamene dt3:20.8,80 M8, 4har ALY Shetkh admitted the

mh@rﬁage of cash and promiged to meke good the asount

b&tnza 314509 tmd cecordingly he veluntarilly credztod
m,agags.aa 88 UCR vide Dhubrl H,0.AC0=07 Recolpt No.é2
aate@‘aa.aﬁeg vhieh ver incorporated {n the essh account AM

m' Dhubrs m.o. ‘on the same day. | DR

&)

v et
o

I . i . TSN

LU

§ By doing ﬁh@ above nets Hd.Ahar 418 Shoeikh uas vioe
lated the provigicns of Rule 217 of P & T Mpnual Volume

Rule 58 of FHD Volwl and Rala €38 of P & T Manual

eiume ¥l Partelll ang. failed to matntain absolnte znto-
kr&ty end devotion to duty end acted in a mannor of.
uahaea&ing 0! Govt.gorvant vioclating Rules 8(1)(!)(11)
and(&iﬁ) of ¢C& (conduet) Rules, 1964, ! 'y

i
1
i

|
i Lict of doounesnts by ubich the articles of eharge
framea against Md.aher 214 Sheikh, Bx,8P%, Fokeauari 6,0,

bow PsA Dhubri He0e are proposed to be eustatned,

|
|
|
t
|




. Gg Beeasummary of Fekwaayi @.@gfrpm 10.6.98
l

\ Inven%ury of ceah ana atanps dateﬂ 20.3.99 ) SR

2,  Britten statement dated £0.3,08 of Wd.nhar aat o
’ Sb@ﬁixh, GN& i-"eimmari, Felo

8 Fekamard Se0s dafly ceconnt deted ao.s.eo

de Felenart 8.0 ﬁeeeunt book fron 1.1.99 to
| 20,899 .

B8, Stamp balance tegaster 0 Fakaaarg S.o.fsrcm - :
- f&;@a.ea o 2063094 ' B I PP

to 3063u99¢

List of witnesges by whom the artieles of eharco
framed against 14 Ahar ALY Gheakh, rx-8PM, PFokamari s.o ;
‘n@w-PA, Dhubri Hep arve proposed to be aaatotnad.

T 824 Re Bﬁswas, A&Pos, Goalpara,

2o 6ri Rajeb AL4 Hondsl, 24, Uoslpara 5.0-
- pov at’!‘gﬁ sDI(?), Lokralhers |

{2) In the aa-&d ‘Menorandua Md.2ihar Ali &heikh waa
asked to subalt his written stateaent of detenco within
“10(ten) deys from the date of receipt of the meorananm;
The seid Ha, Ahar ALL Ehetkh acknodledged rocelpt of the
meny of 3.5.3000 end prayed fop oxtension of 16 dnyl nore
to sutmit nis Gefence auntsrgnta feeordsngly the extension
of time to submit hiszé defence as prayed by #de,Ahar Ald
8heikh wag granteﬁ. The said ¥4.shar A% Shetkh submitted
bin defemce stotenent dated 28.3.2000 in Aseameast vhiech
yas veasived by this office oo 31.3.2000. fhe defence |
ataﬁem@me dt8.28: 3., 8000 of Sri ALl written lm Aaaaneoao

te translated 4n Eaﬂliah uhich is as under|~,
l

% yith due respeet and humble submisgsion, I bes to
state that % mede an append to the Honthle B#s, Guwahati
to reconsider the major punfshment with hegvy finonedgl
1oss imposed upon ne viﬁe your Reno Noe FG=4/98+-09



i ogC
»

i
P Henthle P8y Cuwahati hag sent o femo UnGer Ho,Stafffoesa/
@Qﬁﬁ dated 16,2,2000 te you for reconsidera-tion, Under

<, the above eztenmata%aaﬁ 1 an neither admsttang nop :

!
}

!

o
1" T¢nstiate the 40-npvp eoquiry egeinat me end excuse e

: for @nw %&mm nxim &a my husble appcel ta ym.'

.
o vt b

Aé"é%ﬁii&gﬁy m“‘”ﬁ’he‘“ﬁn@ie 6&' my pm'él' tn*-

d@nyﬁag the eharg@a ievalled againse Be. '_

uﬁ.. 8o 1 pray to your honour to be kiud anouah not’ to -

(3) on due eanasaezaﬁiea of the adove detenca utatument
Ud.Abar A4 Bhoikh §¢ wos dceidod to ‘hold an oral
-&nquiry aﬂd @eear@ing&y 828 R.0.febha, AsPﬁu, Ooelpare
and - 8ps &.Jaaarkar, 5&:(9), Dhubrt vere appointed as
the l&quagy hMathority end the Presenting Ofrtcer vide

" this offfce Hemo of ¢ven n0sdtd.2,6,2000 end 1,6,2000

veageaﬁQVny abd diveeted to’ proceed ‘the Inquiry under
“the frame work-of the cc QGCA) Rnlee. 1968, @

(&) 8&ri R.Cs Rabha, the: Inguizry Anthority ngnd“e& the
oral enguiry holding hearing and extending rulz Justice
opportunity ¢o 1%d, her AL$ Gheikhe The Inquiry Authorsty

_vomdﬁcead the Inquipy and submaitted his rlndsng in hie

report vide Ho,ASP/Rule~14/2/2000 deted 18492000 tn
-« yhieh he brought ont oclesr pzcture of the inquiry and

h@ld ell the ‘chargen proved, The report of the l.A.
r@ferre& %a abmve is reproduceﬂ baleuso

mmnrmrer.

Iz the caam ‘againet Nde.Ahar Al 8hetkh, PA, Dhubrl
m&o.mew on daputa&gon at aa}aara 3outh 8.0. 'i

AY

19? Bhées ﬁnb-auxetz) of rule-1¢ of ccs(ccA) rnloa

- 1966 .3, wag appe&nte& hg the Supdt. of poat off&cec.

" Goslpara Divizicn, Dhabri, as the Inquiry Authority to
Iaquire the De-nove {nguiry into the chargoe framed asalnct
Hd. 2har ALs 8&@1&&, PA, thhri HaOe now on depntatlon at
ﬁalm&ra Bouth 8.0 vide héa no. ?6-4/°ﬁ-°9 d d.a.ﬁquuég

!
i

y
i
|
1

B - SO N

Y T

T e - I
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l?f’ | X have eﬁaee eonpleted the fnquirvy and on the bastt gf,i 3 'Q;%Ti
1 ~) | documentery end oral evidences addueed before ma, - S
) pregareﬁ by &mquﬂgy repora ax fbll@ws.-

r

li'v . i 8e0s P&rﬁ&ci@at&a@ ty the cherged officer &n the tnqﬂtly
' and the defenco aspiotant evsilatle to htm. 3
Sefe The: chawgea offieex perticipated in the. 1hqp£ry troa
‘begtoning $o the ende Tho charged offieer 4id nbt prcter

any defonee agsistant 2g auch no fefonse aﬁs'stant EBQ o
:,availabla te him @urimg the &nqu&eieso | Sh

e e

3;@. ﬁrﬁ*aleﬂ of eharg@s ané anbatanesn @f &nputatioﬂ of 3'
E ﬁweomauca or mishchuviours .= i |
! . ¥ .

3¢t The following orttelo @f charges had boen,trnmod

; agagnst Mﬂ;&h&r 415 Shelkh, PA, Dhubri H.0. now oa T
| deputation at Sailmare South BeQe | LT s

| M@eodhar ALL Sheiith wvhile functioning as 8FM, Pokemard
| BeCeluring the poriod from 8,5.54 t0 20.3.99 retained excess
| cash vhich was w@pﬂrted by the Pogtmaster, Dimbri n.o. in
pursuance of tho report of Postaoster Dhmbri H.0. the ASPOs,
Goalpara visited Fokensrs 8400 on 203,99, On physical
- verification ¢ash and stamps belanaes‘&.448“1.85(Rnpao¢
fourty four thoussund eight hundred nénety one end patase
1 ogifty five) only wes Cfound short emdé charged as; UCP on
204399 as Fd.Abar A4 Shoikh €ailed to make good ‘the N
shostage on the same day. In his written atatemhnt datoﬂ S
2043409 Mdsihar A24 Shetkh admitted the shortage of eaah : e
‘ané promised ®© meke good tho amount within 31.5.99. L
"Aceoratngly he voluntarilly cxeaateasa.c4391.ss'aa UCR
vido Dhubrf Hele ACGuEY receipt Ho, 42 dtd.26.3.99 vhich
~woe incorporated fn the sash asceount of Dhubrt F.o. on . L
- the pase days L ,~‘ R

By dofng the sbove aaets Md.Ahar AYf Shoikh had vice
lated the provision of Rule 217 of P & T Panval Volume V
‘rule 88 of FEM Vol-Y and ruls 656 of P & T Mannual Volume
. V1 part-111 and failed to majntain absolute integrity and
devotion to duiy and oeted in a nmanner of unhecpmtng'or :

. . PR
i . . - . . LR '»;-v.,:}.sgg,.!‘:‘.,»-, o . '“fi"‘ .
! ' Vo / Vi
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G&vt@nervant v&olaﬁﬁng rales 3{(1)(£)(44) and (tlt) ct ces

(eanduat) Rnles. 1064,

l

i
{

i

palencds o sum OFf $,44891,55(Rupees forty four
_hunéred ninety cne and patge Fifty fiwe)only uaa found nhort ‘

BeBs @ubeﬁaaeea of impuﬁstian of mtacenaﬁet or mss~
behavﬁeur. : '

In puwauanea of the rcpor& of the Pcatmaatar, Bhnbrl
He0s Bogerding retention of excoss cash by Md.iher Al4 8hetkh
8pH, Fekemard 5.0, the 45PCss Coalpara visited ?eimmrt a.o.
on 20.3,90 on physieal verificstion of cagh and Lntmr;;m BEIEE

and charged ag UCPon 20.3.89 es H&.Ahar Al shotkh fasled

%o m@a& govd the shortage on the same doy. 1n hig written

atltenont dated 20.3.60 Nd.Abar AL Shelkh edm;ttoa the
shortage of cesh snd promised to make good the amount within
51:3¢80. Accordingly he voluntaz&lly cradlted~a.4480!.56

- an UCR vide Dhubri R0 ACGeG? Receipt 10448 dated 26,3,99

vhich wag 4ncorporated ﬁgyﬁhe cosh pecount of Dhubrd H.0.
on the sate 3aye ' ‘ :

| By dedng the above actsWd.ihar ALY Bheikh had.
vislated the provisions of rule 217 of P & ¥ Mannuel volume
¥ Rule 68 of FEB Vol~I and Rule 668 of P & T Hannual Volume
1 part 11X and fatled to maintsin absolnte antagrSty end
_devotion o 4uty and soted in a mander of unbeconing of
Govteservant violating Rulea 3(I)(4)(4k) and (ii!) of cea
{Conduet) Rulee 1264,

delle  Cage of the aﬁscﬁplinary authorfity =
. i ;
fide Aar AL Sheikh while funetioning ae am. Fekamrt

eazh which ves reported by the Poatmaster Dhubri HeOe In

‘ p&rauaﬁnaa of the repord of Postmaster, Dhnbrlln.o.tho
ABPOs, Goa&para visited Fokamart 5.0 00 20,3.99. On phyateal %j

veritioation of cash eni gtanps balances %.%4801,50 (Rupess
fortyfour thonzand eight hutdred ninety one end peise
f4fty five)only woa ahsft and the ghertace uwag charged

| S
bk e
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housand ‘eight.
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8.0, Quring the pertod from 5,8,54 to 20,3.99 retained excoss '
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| bam ﬁ@? on 9@03@@9 a8 ﬁﬁmmg m Sholkh fauw to mho
‘u;va@e@.%h@ sesd ahartaga mmnﬁae on the gome day. 1o his
) ur&%t@n statenent deted ﬁaaﬁsﬂﬁ Hde Adar A1 Shelkh n&a&tteﬂ
%ha shortage of cash and promiced to make good the nmoﬂnt
wit&ﬁﬁ 31.349%s Accordingly he ?elﬁn%azilly eredited
&»éé&@t,ﬁs ap UCR vido Dhubri HeOs ACCOY vecatpt floe 48
 lduted 26¢3¢@ﬁ waﬁmﬁ pas dncorperated 4a the eash eceount
wﬁf Bhﬁbrﬁ H@Q.» the EpBE ﬂaﬂﬁ dage ‘

i , - b .

1o x%.v a58ng the obove sete MA.Aher A8 Shoith guaa vtoneoa._.- R
'%ha praviqaaas of rule 217 of P& L Mannuel volune V rule. Bﬂf- o

i 'of 1FUB Volel ond rule 686 of P & T Masnual voluma VI part i . '

—‘"'-~-er and fagled to meintained shsolute $ntegrity hhd acvoilon'~*5f?4~"
ﬁ@ duty end ected in & munner of unbecvaing of Gﬁvt.aorvant

i ,vﬁsl&%&&g ruleg 3{1)(4) (43) end (£43) of QCS(Oonduet)

P wulaas 19064,

;
H
i:
V“
i
{
:
i

S

= ot
ST

;Egﬁe ' ﬁeae of the defendant,

[ L
" ! H

1 The charged offices H4.Ahor A14 Sheikh 91eaded mxty s
thm c&arse levelled agalngt him $o the heartsg of dea.ao.e.acao.fgi
Ee heﬁ givan writiing also wbara&a ho cdnitted the eharg@. ;

ﬁﬁ; Y‘ énalyeaﬁ ang ag@eaamen% of evidenges

| [ )

\ Zhe proliminasy hesping wes fized oo 4.?.2600._2ho | P
Jnargé& efficor attonded the heering clong oa thn doye He L
mithes,aamﬁsteﬁ nor dendod the cherge on 4.?.2000 rather S
9ﬁaﬁ@§ f@r tine €411 pext boeringe Thes mext hearing vag . 0
- sfmaa o0 2eBe2000« Dut due t¢ sudden pet Bondh Eea-gﬂg SN
R ; @ﬂulé not bo held on 8.002000s Then noxt henrzng wos fixed: e

: ilem 2 %,aﬁgae@. 1 sttended the hesring whea qnoattonod tbe e
cﬁaeaa@ offteer ZaReid, Aber A8 fhetkh adaitted to have R
X’xéeaﬁve& the cherge shicet and "Btd understood the charge R
/| fgesnet him fullye Ang the charged officer Md.Ahor 'Ali
-/ }ﬁh@ika pleaded guilty for the charge lovolled agoinst
7 Bia, He had given writing 810 where in he admitted the
,jneh&rg@. , .

e

S wm PANALOES.

: fa tho baris of documentary ond oral evidence : "fﬁﬁf
' mdduced $n the case before me and in view of the reasons

T
N e o oo
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In his representation Md,Ahar A3i Stend s klovs -

'tor a spelt of time wag a fact and 1 am gompdlled to cuamttf

fhe offence conpitted by me hag been admitted bem-e the

'ﬁn foture end thus oblige.

Jﬁvaﬁ above. ¥ h@lﬁ @ha% ahurga agaiﬁut HQ.Ahsr All sholkh 2 gﬁg
#A, Dhubri H.0s now oOn &apueation at Salmara ﬁouth Be0e L

aﬁanda prmveﬁe

';'3@ _ eapy of Inguiry Raaﬂ?t sutmitéod by the Iiﬂ. has ‘:'H'? ?:5*%

bsan gent So M4, Ahar ARS Sheikh on 18,8.8000 for making
aegreeentat&an i€ cny, vithin t8(fiftean) deys. The aald
#4e Abar 234 Shotkl received the copy of IA'g report on | e
2 «9080ﬁo and subnitted his represcntation dated 6.10420000e  '3J

X have henoup tO infora you that the shortage of eash'é;,g -

%h@ sene dus to soms unawai&aﬁle cirevmatances beyona my
¢@nta©11q aawavar 1 zade good the chortage withln;a veek.

I he 208 I 40 5o% lﬁke to represent any more i thls régard.  %:ﬁ

‘-
i

| ' RS

. therefore re%ﬂest@d you would kindiy exocuso ne Lk

for %h@ girat tine I give assurance to youo that I‘utll B
ﬁavev comus® sueh tyre of nistake rest of my servico itro

b. % have gone through the cage efid the report of the XeAs
very carefully and found that %d.Ahsr AlY Sheikh had unequve
aea&iy adnitted the charges levelled agatagt hin, 1 also
Emlzg agresd with the fiuding of the Inquiry rathortty, In N
his ropresentetion d@.0.1043000 the sald Md.Ahar AL Shetkh R
aamﬂtﬁeﬁ thet ho had conmitted the offence beyond his eoaﬁrozz~_'¢Jj{f7
and made good the shortage within short spell of tinme. Mo also . "
praya& for excuse for thies time giving assurence not to N
comnit such type of offence in future, But the naku?e
of offenc ccanftted by Kde.sher AlR &9 sordcus in pature
and not excuoable ond pardonable. 80 ho deserves punishe
ment for his offence. However concidering the langth of

Ay

i
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- &N : lmuu-w RAE VEDELE w’*&i; “,2*, 'm,z‘gw%@mﬁwl,m ;&.“*?’z.f’;r}?ﬁjﬁ;
Y/ IS L o A
M i
i :’ o N
ii',‘%ﬁ | service rendered oy the offiesal 4n the dopartment end tn ,ﬁ
- H | the light of his solemn assurance that he would not PR
W | repeat nueh misteke Sn futures I om inelined to take &

S -lea&ent viev of hig cess and possed tho. tbllbuind ordor!
R to tngat the ead of Jugtice. -

F . | p

3 8rie B.R. Harak, Supdt. ofvpozt ottiee&,?ﬁoalpara !
© @ivision, Dhubri therefore oidereﬁ that the pay'of’ﬂr!.&hﬂr
A1t Shetkh be reduced by one stage fros %.sta/b co:z.aaaq/-

i &6 the timé seale of pay of 5,4500~12357000 forla pertod _
: ! of £% 2(twa) yesrg with effect fremm 1.3.3001, 1t as.furthcr
' directed thet Ohri.shar 418 Shelkh vill eern ncpesent of
j | pay guring tha period of rsduetion and that on &he oxplry - .iﬂi
- | of $his perted, the reduction will mot have offgct o2 -
| §_p@s%penﬁng hia future fpercnent of any. §

xf ?

xi_

E |

a0/ -
A | { Be Ko ZARAR) |

© . Copy toie

%« The Postmaster, mmm £,0, for anromamn

| and teking Beeessary actaaﬂo

i . .

2, Hd. Mhar AL heikh, &P%, Solmere Gouth 8.0,

| 3. GR Files,

| Gy =B Punﬁﬂhmane Reg&sﬁnra o

| ' - i

| 6%, 0ffiee and Spare copre

8/~
| Bupdt.of post offfaes ;
f * Goalpare Divigion, .

Dhﬂb@ii?aa 301,
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JEP RT4IT 37 nr 9;)£>TnDIA
OF ICE or mi: CHIEF “OSTRRASTR Grrs ALz : ASSH CARCLE

: GJ /\d 11—79101 . ]l ° Q!S‘FE

tr4 at Guwabati, the 20-3-2001

-40..0.00

WHFREAo Shri (i) Ahar Ali shp;kh SPM,ba}mara SoQﬁp

.- GoaJpar Vo Division was w1rde] ‘Punishment of . reductiqn of ‘TQ,
7000 tor O B3y by ‘Oié 'seage AN L uardeg,uish B fn €né "dcd1e "o *re1a500-1 25~ fi
.2vyrs.?rbyl the ‘SPO3, Dhubpi - - « (Disc Authorlty) under méemo No.F6 4/98‘99.:.,, .
- dated. 237272001 4 : A
‘AND WHEREAS the under51gned

in terms of Rule 29 of %
‘.eu}' CCS(CCA) Ruleq 1965/in- “terms- o£

Rule-16. of- EDA-Conduct'enénSeavice o
RuLesr1964 prOpose

to rev1°e and enhance th

22.2230.10.t0¢ scale 3f [Re,4500-125-

7000 for,....;.. . Renoval JErom SerVice...;............(rev1sed/nunishment)

1000 ....Remaval from servic
YES.  nder Rgle-16/Rule-14 of CCs(cca

EBA*Conﬂuct -nd-Service.

RulCS 1964,

. ’ NOJ T'IERLFORE Shri (Md)Ahar Ali Sheikh

-.o-.uo-.o----ooa.c-. /
. (designation) . ?EH.....4...(0Fflce)salmara Sout

.....,Q...ia qereby given
an ognortunlty of making revresentatlon on the penalty proposed

above, Any reoresentatin Wwhich he/,he’ray wish t> rmake aqainst R
the Penalty proposed will be consider:d by the unmersigned
repreaentatlon, if any, should be made in writing =znd submitted
SO as to reach the 'indersigned not 1

ater than 15(fifteep) days
from the date of receiot 0% this nemorandum by Shri. Ahar D1t sheikh

e e L T Y

-
e

t

uuCh

, The circumstances leadin
. gthn in enClO :Pd Anne)’Ul’t‘-A e 04s o0 ® o 0000
. ———

(charged sfficial) for submiszion »f hi=/her Jefence for' o
considezation ’ '

g to the above proposal is -
to enable Thri Ahwr n]i Sheikh

- . -The Ie("‘"‘lpt of thi i3 memo shou1d be acknowledged by
Shri - Ahar Ali Sheikh ‘

teveeesean.. . (charged nfficial)by next available‘
. :post_ ) .

A}

Epncl :=~ A'nexure_n. 433\»\—*»—5Q-— .o ol

U A.tdD.Kachari
' . Desigﬁation of Reviewing . )
%p : . . Anthority, & -
: Dlrector of Postal Services(HQ),
Zﬁ’ hr1/¢mt dhar Alj .Sheikh, e, Assam Circle, Guwahati—781001
- LSP Salmera Soutn, . > '
LPIstodhubri(assan)
Copy to := ) \ s . R
? 1. The Sres D????%. ...”...(concerned Divli.Head). . |
- ' : ¢ o0 . ...-ooooo.‘h.,--o-' -o--aoowoo... . R
2.'AP”G( aff) fmpeal Section,C.o. ,Guvrahati, B
3. Spare. v
'
”ev1ew1ng Authority. _ L
, : X D1rector of-Postal oervices(HQ)
RK' . W Assam Circle, Guwahati-781001.5
~ Lo B 4 ;
~, ) .

\ . S

. R - .3 - ]ﬁ”/
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e punishment of rdduction o
of pay by, Qng .stace from Rs 45375° Jto 5250 in ’

) Bules, 1065/“nd€f~Ru4e-a~of S

oo W, Vigfe/a/9s. T g‘
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; and after days
' and stamps found

5

ANNEXUREZA

Shri(igd) Ahar
530 was awarded punishment
from Rka,5315/« &0 5260/= in
for 2(two)yenrs without cumylative
Dhubri iiemo no . F6-4/98-99 dtd. 23-2

Ald Sheikh,'Subpostmaster,Salmaﬁa South
of reduction of pay. by 1(o@e)§tage _
the scale of RS, AS500-125=7000 o

affeet vide dupdtiof P.OA. o

-2001 passed on ginalisation’

of disciplinary proceeding under qule-14 of CCS(CCA)Rules,

1665 on the basis ~f the charqes £
Statement of article_of ch

that the said 1vd.Ahar Ali

as SPM,Rekanari S.it. during thé ne
retained cash Rs.57,897.37 on 20-3
Rs.44,891.55 only when called upon
Ali Sheikh violated Rule-217 of P&
FHB.Vol.I and Rule 658 of P&T.ian.
.infringed the provisions of Rule 3
(111) of cc5{conduct) Rules, 1964.

Imputationz of Misconduct

raned against him as' fellowsi—

i

arae

sheikh wnile functioning
riod'5-5-94 to 20-3-99

-9 and failed to produce
of 20-3-99. Thus Md.hhar

¢ manual Vol-V,Rule 58 of
Vol.Vl part-III and thereby
(1)Li).3(1)(ii) and 3(1)

or misbehaviour in support

' That the said Md.Ahar Ali
. SpM,Fekamari 50 during the pcriod

of the_charge

Sheikh wyile functioning as
from 5-3-94 to 20-3-99 has

bedn retaining excess cash which was reported by the pPostmaster

"Dhubri HO.

In nursuance of the report of the Postmaster,

the

! ASPOs, Goalpara Sub-Division visited his office on 20-3-99

Cash = Rs,1386.00
Stamps = Rs.7522.55
Revenue = R5.357.85
S/3tamns = Rs.945.N0
CRF = Rs.150,.20 .
B.C.balance = Rs,2644.42
Total = Rs.13,005.82

transaction on physical verification of cash
Rs.13,005.82 as detailed below:-

i

sut as pers 3.0. Account dd,.20-3-99 the closing’

balance of the office was
cash an:g stamns
13,005.82)=Rs.44,

accordingly prepared by wid,Ahar Ali
ASPOs,Goalpara and other witnesses on
amount of Rs.44,891.55 was charged

Rs.57,897.37. So the shortagé of
balance of Fekamari 50 83s found Rs.57,897,37=,
891.55. An lnventory of

cash and stamps was
Sheikh in presence of
20-3-99 and the shortage.
as UCP on 20-3-99 in the

daily account of Fekamari S6 as Md.Ahar 711 Sheikh failed to

make qood the shortage on the same day.In his
cheikh adwitted the shortage of cash

the amount within 31-3-99 and accor-

dtd.20~3-99 1d.Ahar Ali
and promised to make good

written statement

dingly he voluntarilly credited Rs.44,891.55 as UCR vide

Dhubri HO. ACG-67 receipt Wo.42
ated in the cash

sion of Rule 217 of P&T Man.Vol.V,

account of Dhubri HO on the dame
doing the above acts 1id.Ahar Ali 3Sheikh has violated the provi- '

dtd.26-3-99 which was incorpor-

day, By

Rule 58 of FH3 vol.I and

Rule”658 of P&T 1ian.Vol.VI part-I1I and failed to maintain

absolute inteqrity and devotion to duty

of unbecoming of Govt.Servant vio

and 3(1) (iii) of
S 1n exerckse of the power

of ccs (CCA) Rules, 1965, the case w

. the official misapnronriated Govt
Rupees forty thousand, It was Vver
jal displayed qross misconduct in
wed on him as incharge of the off

CCS(Conduct)Rules,1964.

and acted in‘*a manner

lating Rules 3(1) (1),3(1) (11)

conferred upon by Rule 29

as reviewed. It is seen that
.money amocunting more than

y seriocus offence. The offic-"
betrayal of the trust besto-
ice. -

( thtd.;P-Z)

Y




é‘withéthe gravity

. of reduction
- Service,

i : Lo
S . Con
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* ; R
e | 0

S I therefore fing that the nishment gf g
of P8Y by one gstan . ‘

ewarded Lo hhe officiaitﬁyii

It is therefore

R . theépunishment
of pay described above to that of removal from

;(Kachaz‘i )
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Sheikh violated Rule 217 of P&T Manyal Vol.v
3(1)(ii}) of CCS (Conduct) Rules, 1964”.

- during the period from 5.5.94-to 20.3.99 had been r

JFFICE OF THE CHIg [ER GENRA
- ASSAM CIRCI E:GUWAHATI-78100],

Memo No.Vig/6/4/95(Part)

. i

Dated at Guwahati, the 3. October, 2001,

S Sri (Md) Ahar Ali Sheikh, SPM, Salmara South was awarded punishment
of reduction of pay by 1 (one) stage from 5375/- to 5250/~ in.the scale of pay. Rs.4500-
125-7000 for 2(two) years without cumulative effect vide Supdt of Post Offices, Dhubri
Memo No.F6-4/98-99 dated 23.2.2001 on finalisation of disdplinary proceedings (de-
novo) under Rule-14 of CCS (CCA) Rules, 1965 based on the charges framed against
him as follows. B S y -

il ' . : o .

... "Thatthe said Md. Ahar Ali Sheikh while functioning as'SPM, Fekamari
during te period from 5.5.94 to 20.3.99 retained cash of Rs.57,897.37 on 20.3.99 and

failed to-produce Rs.44,891.55 only when called upon on.20.3.99, Thus Md. Ahar Ali
» Rule 58 of FHB Vol.I and Rule 658 of P&T
Manual Vol.VI, Part-1if and thereby infringed the provision of Rule 3(1)(i), 3(1)ii) and

L

R

i
1

Imputation of misconduct or mishehavioyr in support of the charge

* That the said Md Ahar Ali Sheikh while functioning as S.'PM', Fekamarisé
etaining excess cash which was -

/isited his office on 20.3.99 and after day’s transactions on
physical verification of cash and stamps was found Rs.13,005.82 as detailgd below.

Cash . Rs.1386.00
Stamps | - Rs.7522.55
Revenue - Rs. 357.85
S/stamps - Rs. 945.00

CRF * . Rs. 150.00 ° )
B.O.balance - Rs.2644.42
Total -+ Rs.13,005.82

Ce of*the report of Postmaster,



% ‘\‘ - ‘;.»_

Rs.57,897.

But as per SO account dated 20.3.99 the closing balance of the office was
37. So the shortage of cash and stamps balance of Fekamari SO was found as

Rs.57,897.37 ~ RS.13,005.82 = Rs.44,891.55,.An inventory of cash and{stamps was

Manual Vol.VI Part-111 and failed o maintain absolute integrity and devotion to duty and

. Sheikh admitted the shortage of cash and promised to make good the amount withiy

n exercise of the power confened upon by Rule 29 of!CCS (CCA) Rules,

I
1965, the order of punishment issued by the SPQOs, Dhubri w i

substance of the representation in English version is as under.

1.

That the instance of shortage of cash at Fekamari PO on 20.3.99 was
unfortunate and beyond his control. '

- That he made good of the shortage amount of cash within a short period
. l.e.on 26.3.99, :

That the authority already punished him for the offence vide SPQs,

- Dhubri Memo No.F6-4/98-99 dated 6.9.99 en the basis of departmental

inquiry and he preferred an appeal against that punishment to the

. Appellate Authority praying for exoneration.

LS
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\’\JJ | 4. That the SPOs, Dhubrt initiated de-novo proceedings in pQrsuénce of

Cirde Office, Guwahati No.Staff/9-52/99 dated 15.2.2000 and he
accepted the punlshmmt under review humb!y

5. That there is none except him to earn livelihood in his famity; In this, °

_ circumstances removal him from service will cause great difficulties to his
- 4 - family consisting 9 members. There will be no albematfve for hlm .other.
. than committing suicide.
| 6. That the education of his school and college gomg children Is fully

; . dependent of his eaming. Removal him from semoe witi ruin and end
. their academic pursuit. ¢

]‘ H
i

7. That his wife is heart weak patient. She is reqdnred to be treated by heart

specialist for which expenditure is wholly dependent on his llmlted sa|ary

8. In the last, Sri Ahar Ali Sheikh prays for exoneration from any kmd of
punishment considering the circumstances stated above so that he may

complete the remaining 12 years of his service period and maintain his
family.”

. i have gone through the representation of Md. Ahar Ali Sheikh very
carefully and given due consideration of all aspects of the case. The SPM is personally
responsible for comectty maintaining office accounts and accounting for cash and

valuables of the office. In no circumstances the govt. cash’ should be utilised on private
purposes. His representation that shortage of cash at Fekamari PO on 20.3.99 was
unfortunate and beyond his control is not acceptable. He failed to discharge his duty by
spending office cash thereby keeping shortage in cash balance to the tune of
Rs.44,891.55. By this misconduct he violated the provisions of Rule 658 of P&T Manual
Vol.VI Part-III. The fact that he credited the amount of shortage subsequenﬁy does not
absolve him from imesponsible act and its consequences. His appeal against the
punishment order, issued by the SPOs, Dhubri vide Memo No.F6-4/98-99 dated 6.9.99
was considered and set aside on the ground of procedural lapses with further direction
for de-novo proceedings. The prayer for exoneration was not granted keeping in view
the gravity of the offence. That his representation for not imposing the proposed
enhanced punishment on the ground of his being the sole bread eamer in the family,

academic career and treatment of his wife does not deserve sympathy for the offence

oommlt:bed by him as an in-charge of the office.

In view of the discussion above, 1 do not accept the pleas of Md. Ahar Ali
Sheilh who was guilty for breach of trust and acted in-a manner of unbecoming ofa
govt. servant, displayed lack of devotion to duty and absolute. integrity violating the
Rules 3(1X1), 3(1)(i) and 3(1)(iii) of CCS (Conduct) Rules, 1964. Misappropriation of
govt. money Is a serious offence and therefore the punishment awarded by the Supdt of

Post Offices, Goalpara Division, Dhubni is oons:derea to be inadequate to the gravity of
misconduct displayed by the offical.

ST A agers e
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E : I Sri Subrat Das, Director of Postal Services (HQ), Pssam Grde, Guwahat:v o
and; the Reviewing Authority hereby “order- reduction of pay by two - stages from -
Rs. 5375/- to Rs.512%/- in the scale of pay Rs.4500 ~ 125 — 7000 for five years with
cumulauve effect. It is further directed that the offidal will not eam any increment of
pay during the period of reduction and that on the explry of this period, the reduction
will have effect of postponing his future increment of pay. I think this will meet the ends
of jusuce .
_ S [—
- (Subrat Dis) .
Director of Postal Services[HQ] -
Assam Cirdle, Guwah‘atjé781001
Copy to :- .
1
/ Regd. Md. Ahar Ali Sheikh, SPM, Salmara South,
2. The Supdt of Post Ofﬁces, Goaipara Dn. Dhubn
3. The Postmaster, Dhubri. .~ . : :
4, Staff/Appeal Sed:on co, uuwahem _ ' ; D
5. ‘Spare/u(.' : : ' '
. N "f’ (\ 09‘“ B
;‘ . /\" // } .
| Director of Postal Semoes [HQ]
Assam Cirde, Guwahab 781001
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IN THE CENTRAL ADMINLSTRATIVE TRIBUNAL,‘““%
SIS
GUWAHATI BENCH, GUWAHATT <X

IN THE MATTER OF:
0.A. NO.477 OF 2001
MD. Ahar Ali Sk

————— Rpplicant
_VS_

Union of India

————— Respondent .

The counter Statement by the Applicant to the W/S filed on
behalf of the Respondent No. 1, 2 & 3

I, Md. Ahar Ali Sheikh, Sub~Fost Master, Fekamari Sub-Post
Office under S.P. Dhubri do hereby solemnly declare and

affirmed as follows:-

1. That the learned Reviewing Authority enhanced
punishment to the applicant a low paid Govt. Servant of
the Department violating the following Rules:- -

I

(1) As'éer Rule 29(2) (i) of CCS, (CCA) Rules, 1965
(Swamy’s Compilation ,corrected upto 1-11-87) No
proceeding for revision shall be commencéd until
after -(i) The expiry of the ©period of
limitation for an appeal.

(ii) As per Rule 25 of CCS(CCA) Rules 1965 (Swamy’s

compilation corrected upto 1-11-87) pericd of

limitation of appeal is forty five day’s from
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2

the date on which a copy of the order is

delivered to the appellant.
The learnt disciplinary authority (i.e. SPO’s Dhubri)
punisﬁed thé applicant vide their Memo No.F 6-4/98-99
dated 23-2-01. As per rule 25 of €CS (CCA) Rules, 1965,
the applicant has every right to make appeal against
the order of Disciplinary Authority to the Appellate
Authority within 45 days and during the period there is
n§ right of the reviewing authority to review the case.
But the learnt Reviewing Authority reviewed the case on
20—3f2001 violating the Rule 29(2) (i) of CCS(CCA Rules,
1965. 'Tﬁe learnt reviewing éuthcrity has no knowledge
of rules to review a case which resuits huge monetary
loss of the applicant. The ' review is whimsical,

grudgeful and arbitrary.

That the Reviewing authority failed to dispose of the
proposal of review within the period of six months as
per provision of Rule 29(1) (V) of CCS(CCA) Rules, 1965
and Govt. of India’s instruction No. 6 below the said
Rules of Swamy’s Compilation corrected upto 1-11-87.
The review proposal was-made on 20-3-2001 and as per
éaid Rules, the reviewing authority ought to have
disposed of the case before20-9-01, but the learnt
reviewing authority disposed of the case only on 3-10-

01 violating the aforesaid Rules.

That as per Govt. of India’s Instruction No. 15 below

rules -11 of CCS{CCA) Rules, 1965 (Swany’s Compilation,
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corrected upto 1-3-1983) which is rearranged'under No.
19 below Rule -11 of CCS (CCA) Rules, 1965, corrected
on 1-11-87 the penalty of reduction should indicate the
date from which it will take effect. But in the order

of Reviewing authority failed to mention the same. The

operative portion of the order of the Reviewing

Authority was not warded as per rules.

4. That the applicant is entitled to get relief as prayed

for.

~-VERIFICATION-

I, Md. Ahar Ali Sheik, 5/0 Late Panu Mahmud Sheik,
resident of village Indira Gandhi Road, Ward No. 13, P.O.
AMCO Road, P.S. & District - Dhubri, Assam presently as SPM
Sub-Post Office, Fekamari, do hereby verify that the
contents in paragraph 1 to 4 of this counter statement are

true to my knowledge and believed to be true as legal

advice.
I3 *1A
And I sign this verification on thishday of May, 2002, at

Guwahati.

Place : Guwahati

Date: | /ﬁ/764 | ﬂéEZLLélfr ﬂﬂ{{452k,'y

Signature of the Applicant



