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FORI NO.4 

(See Rule 42) 

IN THE CENTRAL DMINISTR1TIVE TRIBAL 
GUWHATI BENCH 	GUTAHATI 

2 ORDER SHE 
APPLICATION NO 

pp lie ant 
 

_ 
Advocate for Appi ant(s) 	 - 	 * 

tes Of the Registry 	De jOrer of the TrThual 

1 2.4.2001 J 	Heard Mr A. 	Ahmed, 	learnd 

counsel 	for the 	applicant. 	Issue 

notice 	as 	to why 	the 	application 
((jfl 

shall 	not 	be admitted, 	returnable 

ft by 	six 	weeks 	List 	for 	orders 	on 

14 5.01 

Dated I t Heard Mr 	Ahmed 	on 	the 

interim 	order. Issue notice as to 

.• 1 	j/7_ 

•il  

why th impugnd order No.100/ 

131322/2/2000/JE(QS&C)/119/ENGRS/ 

EIC/j. dated 7.12.2000, Annexuré A,; 

so far posting and transfer of the 

applicant as CE EC, Calcutta from.,l 

1 GE(AF), Shillong as well as the 

order bearing No.131322/2/2000/JE/. 

(QS&C)/202/ENGRS/EIC/j. dated. 

21.3.2001, Annexure E, rejecting 

the reresentati.on oL the 

applicant shall not be suspended, 

returnable by four weeks. 

Meanwhile the aforementioned 

orders shall remain suspended 

until further orders. 

Member 	 Vice-Chairman 

nkm 
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1. 

13, 6.0 1 

tQ 	trt. ej- 

1\ k'L$Qf 

in 

Heard learned counsel for the 

parties. 

Application is admitted. Issue 

notiôe on the responcants. Call for 

recoFda. Returnable by 4 weGks. List 

an 13.6.01 fo;r orders. 

In -the meantime the âer dated 

2,4.2001. shall contirbe. 

Member 
	

V ice-Chairman 

'S 

None appears for the applicant. 

Written statement has been filed. 
The applicant may file rejoinder if any, 
within 3 weeks. List on 47.O1 for 
hearing 

Mnber 

5\\ 	

.- 

Not 

•\)ay 

&CUJL W' 

p 
11.7.2001 	Heard the learned counsel for 

the parties. Hearing concluded. 

Judgment delivered in open court, 

kept in separate - sheet's. 'The 

application is allowed.. No order as 

to costs. 

A 

(2: 

	

C) 	1-O /',J J, r C #5 J•-( 
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CENTRAL ADHINISTRATIVE TRIBUTAL 

GUtIAHAT I DENCH 

No. 	128 	
of 2001 

H 	 11.7.2001 
DATE OF DECISION 

Stri Durga Prasad Tays 	
APPLICANT(S) 

Mr A. Ahmed 	 Aocm 	IHj: APPLICANT(S) 

VERSUS- - 

e Uonof India and others 	 RESPcTT IT(S) 

~~ Illt A. Deb Roy, Sr. C.G.S.0 	 ;vcz:, CR THE 
1 	 RESPONDENTS. 

r-JT•E)NflELE MR JUSTICE D.N. CHOWDHUR, VICE-CHAIRMAN 

l. Nhether Reporters of local papers may be al1oe.d to sea 
the judgoent 

2L H To be rcferred 'T; the Rporter or not ? 

Eether their Lordships vijsh to see the fair copy of the 
iudonnt ? 

ether the judgment le to be circulated to ho other .  
Benches ? 

H Judcment delivered by Hon 'ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.128 of 2001 

Date of decision: This the 11th day of July 2001 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Durga Prasad Taye, 
MES 243653, J.E. (QS & C), 
Office of the Garrison Engineer (Air i?orce) 
Shillong 	 Applicant 

By Advocate Mr A. Ahmed. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Mnistry of Defence, 
New Delhi. 
The Chief Engineer, Head Quarter, 
Eastern Command, 
Engineer Branch, 
£ort William, Kolkata. 
The Garrison Engineer, 
(Air Force), Shillong, 
Elephant Falls Camp, 
P.O.- Nonglyer, 
Shillong. 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

Respondents 

0 R D E R (ORAL) 

CHOWDHUR.J. (V.C.) 

The present proceeding pertains to the legitimacy 

of the order of transfer and posting of the applicant vide 

order dated 7.12.2000. The applicant belongs to the ST 

community and is working for gain as Junior Engineer (QS & 

C) under the Garrison Engineer, Airforce, Shiliong. By the 

impugned order dated 7.12.2000 the respondents issued 

posting/transfer on tenure turnover of Junior Engineer, 
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H 	which also included the applicant, who was transferred 

from Garrison Enginer(AF),shillong to CE EC, Calcutta 

forthwith. In this applicant the applicant has stated and 

contended that the impugned order of transfer is contrary 

to the policy of the respondents pertaining to turnover 

posting. The applicant also stated and contended that 

he being from the ST community is also ent.itled for the 

benefit of the guidelines issued by the Ministry for 

posting and transfer of SC/ST employees. 

Heard Mr A. Ahmed, learned counsel for the 

applicant and Mr A. Deb Roy, learned Sr. C.G.S.C. Mr Ahmed 

cited a number of Government policies for posting of the 

employees in their choice place of posting. It was 

contended, inter alia, by the applicant that he by his 

representations, specifically sought for posting against 

vacancies either in GE, Narangi or GE, Guwahati or GE 

(AF), 	Tezpur, 	but the respondent authority without 

considering his claim passed the order by transferring him 

to Kolkata contrary to the transfer policy gudielines of 

the respondents communcated vide Memo No.l31322/2/TO/94/ 

Ol/Engrs/EIC(I) dated 30.6.1994. 

Mr A. Deb Roy, learned Sr. C.G.S.C., on the other 

hand, submitted that the applicant had no vested right to 

be posted in a particular place. Mr Deb Roy submitted that 

the respondent authority acted as per the transfer policy 

and guidelines and after considering all the pros and cons 

the transfer order was issued. 

Posting and transfer is, no doubt, within the 

domain of the respondents as was contended by the learned 

Sr. C.G.S.C., but, at the same time the respondents are to 

post and transfer persons in conformity with the avowed 

L 

	

	policy (deviation from the norm may, however, be made on good reason) keeping in mind the public interest and also the 

convenience....... 
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convenience or inconvenience of their employees and for 

that purpose the concerned authority has already issued 

the guidelines. The authority is the best Judge to 

determine the place of posting of the applicant. The 

applicant has already submitted his representation. 

In the circumstances, upon hearing the learned 

counsel for the parties, I am of the opinion that ends of 

justice will be met if a direction is is.sued to the 

applicant to submit a detailed representation narrating 

all the facts before the competent authority within three 

weeks from the date of receipt of the order. If such 

representation is made by the applicant within the period 

specified the respondents shall consider the same as early 

as possible, preferably within three months from the date 

of the reprsentation alongwith the order of this Tribunal 

• and pass a reasoned order in the matter. The applicant will 

be free to urge all the issues raised in this application 

and the respondents will also be free to consider the 

application in its right perspective irrespective of the 

stand taken in this proceeding. It is ordered accordingly 

on the respondents to pass a reasoned order as per law. 

Till completion of the aforementioned exercise and 

communication of the reasoned order the interim order 

passed on 2.4.2001 in this proceeding shall remain 

operative. 

The application is allowed to the extent indicated. 

There shall, however, be no order as to costs. 

D. N. CHOWDHURY 
VICE-CHAIRMAN 

nkm 
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IN TI1ECENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH. GUWAHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1985 ) 

ORiGINAL APPLICATION NO. 	OF 2001. 

Sri Durga Prasad Taye 

-Applicart 

SLNo. 

1 

2. 

4. 

5- 
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- V r s us - 

Union of India & OthErs 

	

I N D E X 	
Responden  

Patticulars 	 Page No. 

Application 	 i to 1 

Verification 	 14 

Annexur-A 	- - - 	•# 17 
Anne>cure-B 	- 	- - 	\ hCI 

Anne<ure--C 	- 	3O 
Annexure-D 	 31+o 33 
Annexure-E 	 - 

Annexure-F 	- -. - 	 • 
- 	

by 

• 
Ad ocate.j 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GAIJHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 19S.) 

	

ORIGINAL APPLICATION NO. 	F 2001. 

B E T W E E N 

Sri Durga Prasad Taye 

MES 24653., J. E. (OS & C) 

Office 	of 	the 	Garrison 

• Engineer(Air Force) Shillong, 

Elephant. Falls Camp, P.O.-

Nonqlyer, Shiilog.793009. 

- Applicant. 
• 	 -AND- 

1] 	The Union Of India, 
• 	 represented by the Secretary 

to the Government of IndIa, 

• 	 Ministry of Defence. 

New Delhi. 

23 	The 	Chief 	Engineer, 	Head 

Quarter., 	Eastern 	Command, 

Engineer 	Branch, 	Fort 

William, Kolkata-21. 

33 The Garrison Engineer, 

(Air 	Force) 	Shilloig, 

Elephant Falls Camp, 

/ 
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P.O. 	Noñglyer1, 

Shillcng'793009. 

-Respondents. 

DETMLS OF THE APPLICATION: 

1.. 	PARTICULARS OF THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE: 

This 	instant 	application 	is 	directed 

against illegal and arbitrary transfer of the 

applicant vide Posting Order No. 100/131322 

/2/2000/JE/(Qs&c),119,ENGRS,EIC,1 date 7-12-

2000. issued by the Office of the Respondent 

No. 2 and also rejection of the Representation 

of the applicant vièL Office order No1 131 

/ 322/2/2000/JE/(Qs&C)/202/ENGRS,EIC,1 dtd. 21- 

03-2001 	issued 	by 	the 	Office 	of 	the 
• S 	Respondent No. 2. 

JURISDICTION OF THE TRIBUNAL 

The 	applicant 	declares 	that 	the 

subject matter of the instant application is 

within 	the 	jurisdiction 	of 	the 	Honble 

Tribunal. 	 S 

LIMITATION 

The applicant further declares that 

the subject matter of the instant application 

is within the limitation prescribed under 

Section 21 of the Administrative Tribunal Act s  

1905. 

tll~_ 
- 	 I 
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4.. 	FACTS OF THE CASE 

Facts of the case in brief are given 

below 	 - 

4.1 That your humble applicant is a citizen of 

India and aSSItCh, he is entitled to all the 

rights and privileges and protection granted 

by the Constitution of India. 

4.2.. 	That your applicant begs to state 

that he belongs to Scheduled Tribe Community. 

Now he is working as Junior Engineer (QS & C) 

Under the Garrison Engineer, (Air Force) 

Shillong. Earlier he was posted at Head 

Quarter 137 CWE, G.E. Umroi, G.E. Barjhar, He 

joined at Shillong on 26-12-97. During his 

service period he discharged his duties with 

full satisfaction to the higher authority. 

4.3. 	That your applicant begs to state 

that he has been transferred to Kalkata from 

Shillong vide posting Order No. 131322/2/2000 

/JE/(Q9&C)/119/EnGR6/EIC(i) dated 07-12-2000 

issued by the Office of the Respondent No. 2.. 

It may be stated that he has completed full 

tenure at Shillorig (3 years) as per posting 

/transfer policy Group C & D personnel of the 

MES vide Office Letter No. 131306 /1/89/ 

ENGRS/EIC/(1) dated 31-01-1996 issued by the -. 

Respondent No.. 2. As per this transfer pblicy 

Shi].long is listed as Tenure Station as per 

Appendix 'A and those who have completed fix 

tenure posting they will be eligible three 

choice place of. posting if in the case of 
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non-availability of vacancy in any of the 

three thoice station the affected person due 

for turn over may be allowed to remain in the 

tenure station till a vacancy arises, in his' 

choice station. 

Annexure- A is the photocopy of 

transfer order No. 131322/2/2000 /3E/ 

(O8&C)/119/ EnGRS/EIC(1) dated 07-12-

2000 issued by the Re'spondent No. 2. 

Annexure- B is\iA the photocopy 'of 

	

Transfer Policy No. 	131306 /1/89/ 

ENGRS/EIC/(1) dated 31-01-1996 issued' 

by the Respondent No. 2. 

4.4 	That your applicant begs to state 

that 	as 	per 	Ministry 	Personnel 	(Public 

grievances & Pensions) (Department of 

Personnel & Training) circular dated 24-06-

1985 is has been stated that SC/ST Officer 

should not be posted at far of places. fram 

their native places. The relevant portion of 

the said Notification has been reproduced 

below: 

Ministries/Departments are aware that 

the Government q  as a part of the 

programmer for the general welfare of the 

persons belonging to the SC/STs,, have 

provided reservation in Central Government 

Services accompanied by various other 

benefits concessions and relaations. The 

main objective for providing reservation 

for Scheduled. Castes and Scheduled Tribes 
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in appointment to Civil posts and services 

of the Government is not Just to give 

Jobs to some persons belonging to these 

communities and thereby, increase their 

representation in services but to uplift 

these people socially and merge them in 

the mainstream of the nation. 

23 	It has, however-, been pointed out of 

this Department that the Scheduled Castes 

and Scheduled Tribes Officers, after 

appointment, are subject to harassment and 

discrimination on grounds of their social 

origin. It has been pointed out that SC/ST, 

officers are sometimes transferred to far-

off places and also been stated that these 

officer's are not accepted at their places 

of postings by the cOncerned superior 

officers.in  some cases. 

33 In this connection, it is emphasized 

that - servants should desist from any act 

of discrimination against members SC/ST 

communities on grounds of their social 

origin. It is also requested that seniar 

Officers, in'cluding the Liaison Officers 

of the Ministry/Department, should keep a 

close watch to ensure that such incidents 

do not occur at all. However, if any such 

incident comes to the notice of the 

authorities, action should be taken 

against the erring officials promptly. 
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43 	Ministry 	of 	Finance 	etc. 	are 
accordingly requested to brinq the 

contets of this Office Memorandum to the 

notice of all concerned,' 

Directions were given in the circular of 1985 

that aovernment servants should desist from 
any ,  act of discrimjnatthn against members of 

• 	SC/ST. communities on grounds• of their sbciai 

• 	origin. Further directions have been given if 

any incident comes to the notice 
0f the 

authorjtjes action should be. taken against 
the erring officjaj promptly. 

4.5 	That your applicant begs to state 

that as per 0. M. No.. A/14017/27/89_E%tt(RR) 

dated 20 June 1989 issued by the Ministry of 

personfl. P G & Pension Department the 

Scheduled Castes & Scheduled Tribes employee 

of Group C & 0. are to he posted in their 

native place within the Region 

Anne>ure- C is the photocopy of the 

• 	 extract 	of 	thd 	said 	O.M. 	No. 

dated 20 June 
1989 	issued 	by 	the 	Ministry 	of 

• 	 personnel P 8 & Pension Department, 

• 	4.6 	That your applicant begs to state 

that after receiving the impugned transfer 
order dated 07 - 12-2000 your applicant Sent 
representation dated 20-12-2000 to the 
Respondent No. 2 stating all the facts an 

circumstance for: modification of his transfer 

order and a]•so for posting in any 3 (three) 

k\,L( 
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choice place of posting. But the same was  

rejected by theO-ffice of the ReapondentNc,. 2 

vide his letter No. 131322/2/2000/JE(QS & C) 

/202,ENGRS/EIC(1) Dated 21-03-2001. 

Anne<ure- D is 	the. photccopy of 

• 

	

	 representation dated 20-12-2000 sub- 

mitted by the applicant before the 

• 	Respondent No, 2. 

Anne<ure- E is the photocopy of 

rejection letter issued by the 

Respondent No.2.vide his letter No 

131322/2/2000/3E(g 	& C) /202/ENGRS/ 

EIC(1 ) Dated 21-0372001. 

• 	4.73 	That yoir applicant begs to state 

that he is• suffering from Sctica pain and low 

blood pressure. He is unable to travel a long 

distance. He is now under medical treatment at 

Guwahatj since 28-03-2001. It. may be stated 

that your applicant is on medical leave from 

27-03-2001 till day. 

nnexure- F is the medical certifi-

cate issued by the concerned Doctor. 

4.8 	That your applicant begs to state 

that Respondents, particularly, the Respondent 

No. 2 had transferred your applicant with a 

motive behind and also with a mala fide 

intention. 

4.9 	That your applicant begs to state 

that he being a poor Group a C employee and 
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also 	belongs 	to 	Scheditle 	Tribe 	Community and 
the 	Government 	of 	India 	has 	Issued 	various 
office 	Memorandum 	and 	directjo,s for 
Ltpliftment 	of 	Scheduled 	Tribe 	Community., In 
this 	regard 	the 	Government 	of 	India has 
instructed 	to all 	concerned not 	to disturb the 
Scheduled Tribes community 	from 	their place of • 	posting 	in 	their 	native 	place. 	But the 
Respondn 	by 	using 	colorable 	exercise of 
power 	harassed 	your 	applicant 	by 	posting him 
at 	far •place 	from 	his native 	place, 

410 	That 	the 	applicant 	submits 	that the 
Respondents 	have 	Willfully 	not 	implemented 
their 	own 	transfer 	policy 	regarding 	choice 
station 	after 	completion 	of 	fixed 	tenure in 
case 	of 	your 	applicant 	for 	the 	reasons 	know 
to 	them., 

	

4.11 	
That your applicant begs.. to submit 

that your applicant may be relieved from 

• Shillong at any time by the Respondents 

Henca he has filed this Original Application 
• befre 	the 	Hon'bie 	Tribunal 	for 	seeking 
..justice and also for quashing the impugned 

transfer order dated 07-12--2000. 

	

4.12 	
That your applicant begs to submit 

that he along carried out his transfer order 
• 	ever since his entry to the Department and he 

• is serving the Department with ought most 

• Sincerely and with full satisfaction to the 
• authority concerned. 	 / 

I 	

• 	•I 
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4.13 	That your applicant begs to submit 

that the Respondents have issued the Transfer 

Order dated 7 t h December 200.0 against the 

Government Circular and Transfer Policy. Your 

applicant has got reason to belief that the 

Respondents are resorting the colorable 

exercise 	of- power 	to 	accommodate 	their 
interested person. 

4.14 	That your applicant begs to submit 

that the procedure adopted by the authority in 

the case of the applicant is improper, mala 

fide, illegal and without jurisdiction. 
I 

.4.15 	That in view of the facts and circum- 

stances it is a fit case for passing an 

interim order protecting the interest of the 

applicant and his family members. 

4.16 	That -  this applicatjon is filed bonà 

fide and for the interest of justice. 

•5. 	GROUNDS 	FOR 	RELIEF 	WITH 	LEGAL 
- 	 PROVISION: 

5.1 	For that, due to the above reasons 

narrated in details the passing of the 

trans-fer order of the applicant in prima facie 

is illegal, mala fide, arbitrary and without 

jurisdiction and hence the same is liable to 

be set aside and quashed. 

5.2 	For 	that, 	the 	action 	of 	the 
Respondents 	is 	arbitrary, 	mala .fide 	and 

discriminatory with an ill motiye and as such, 
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the impugned transfer order at Anne<1tre-.A is 

liable to be set aside and quashed. 

	

5.3 	
For that the Impugned transfer order 

is bed in the eye of law and is liable to be 

set aside and quashed. 

	

5.4 	
For that,, the app1jcante case is 

genuine and need to be considered by the 

Respondent5 due to facts and circumstances 

narrated above and as such the impugned 

transfer order of the appljant to Kolkata at 

t.'iest Bengal to be set aside and quashed. 

5.5 	For that 	similarly situated persons 

who are given the benefit of choice place of 
postin.g 	after 	completion 	of 	tenure 	the 
Respondents 	being 	model 	employer 	cannot 
deprive the benefit to the applicant without 
any 	reasons 	or 	causes. 	Assuch, 	the 
applicant's transfer order is iliegal

q  
arbitrary., mala fide and with a motive behfnd. 

Hence, it is liable to be set aside and 
quashed 

5.6 	For that 	your 	applicant 	being. a 
• Group-c Scheduled Tribe employee and the 

Government of India has given reliefs to the 

Scheduled 
Tribe Employe5 regarding transfer 

in their own native place. Hence, , th e  
• Respondents cannot deny the benefit to your 
• applicant. 

K ( I ! - 
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5.7 	For the q  in any view of the matter 

the action of the respondents are not 

sustainable and hence the same is liable to be 

set aside and quashed. 

The applicant, craves leave of this 

Hon 1 ble Tribunal to advance further grounds at 

the time of hearing of this instant applica- 

tion.. 

DETAILS OF REt1EDIES EXHAUSTED: 

That there is no other alternative 
and efficacious remedy available to the appli-

cant.s except invoking the jurisdiction of this 

Honble Tribunal under Section 19 of the 

Administrative Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR 

PENDING IN ANY OTHER COURT: 

That the applicants further declare that 

they have not filed any application,, writ 

petition, or suit in respect of the subject 

matter of the instant application before any 

other Court, authority, nor any such 

application, writ petition or suit is pending 

before any of them. 

S. 	RELIEF SOUBHT FOR: 

tinder the facts and circumstances stated 

above the applicants most respectfully prayed 

that your Lordship may be pleased to admi't 
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this. 	petition 	and 	may 
	

be 	direct 	the 

respondents to give the 'foil owing reliefs. 

8.1 That the impugned order of Transfer dated 

7-12-2000 at Annexure-A transferring the 

applicant from Shillong to Kolkata Is liable 

to be setaside and quashed. 

8.2 	To direct the Respondents to give him 

the benefit of choice place of posting as per 

posting and transfer policy laid down by them-

selves and till completion of the aforesaid 

exercise the applicant may not be disturbed 

from present place of posting at Shiliong. 

8.3 	Cost of the application. 

8.4 	To pass any other relief or reliefs 

to which the applicant may be entitled and as 

may deem 'fit and proper by the Hon'ble 

Tribunal. - 

1. 

	

9. 	INTERIM ORDER PRAYED FOR: 

Pending 	disposal 	of 	the 	Original 

pp-Iication the applicant most respectfully 

prays for interim order by way of suspending 

the order of Transfer dated 7 t h December 

2000 at Annexure-A. 

10. 	Application Is Filed Through 

Advocate. 	 - 
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VERIFICATION 

1, Sri Durga Prasad Taye, 1ES 243653, 

J. E. (OS & C) Office of the Garrison 

Engineer<Ajr Force) ShiUong, Elephant Falls, 

Camp, P.O.- Nonqlyer, Shillong'793009d.o.hereby 

solemnly verify that the statements made in 

paragraphs - 
 

are true to my knowldge those made in 

paragraphs 4, 	ci, 
; 	are being matters of records are true to my 

information derived therefrom which I believe 

to be true and those made in paragraph 5 are 

true to my legal advice and I have, not' 

suppressed any material facts. 

And I sign this verification today on this 

the 	day of April 2001 at Guwahati. 

% 
Dec larant 
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Lcxj' 

PCi' Ln1Ol PG & fen utn Dptt f Fr nnel and 
haining OI No J3/i4Ol7/27/89-J 	L (hh) Jatacl 'Oth Junta rr) 

/ 
The i.der Eigned, is directed to ocy that aCmrnittee of members 

Of ,Parliament, which eyjnined aatter.s relating to xeprentatien of 

Shedu1ed Ca 	e and &heduled Tribe o , :Ln GDvernmeilt arvicos has. 

recommended that 	Tribals a huld , as far a epe 8 sible, be r-° sted 

near thoir native place 

The recommendation ha a boon examined carefully, it m ay rt he 

aiib1e or cia ,rabic to  1ar drn-n that holiei a (?elonging to  

Of i'0Up "Al or Gre up 'Z!' po r±u who haTIiClc tran afcr ii'biiitiC 

an 

- ul d be 0 
ad near their a at iv a place : It he a, how cv or, be en 

Jdecidcc1 that In the jdQi'Q of Group 'C arid Umup .  'i 

who have Loan icoruited on xenal 	 1i?C1J!ng tóSohothilccl 

Thibe a may be 	 itlo, ü'L3ect to acimiril utrative 

con gtraint  a  near thei r flatiVe plaa3Kwith the rTia0 

tble in etruction a may be I mued to all s uifl t 
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I.  

From: 

.1 

Thrbugh Proper Channel 

Subject 	PQSTIJQTRAN. QI TNUR TURN QER 

31 Respected Sir, 	. 

1. 	Referee your Hd Posting Oder No100 issued undá your No 
l31322/2/2000/JE (QS &'C)/119/Engls/E1C() dt07 Dec 2000. 

To 

MES/243653 
Shr'i. DP Tayc 
JE (Qs&c) 
Garrison Enginer(AF) 
Shillon 

HQ, Chief Engine, 
( 

Eastern Command 
Fort William, 
Calcutta 	21 

2. 	In connectjoii with the above Posting Order, I beg to lay the following few lines for, your conai:doratjon and sympathetic favourable action please 
(a) 	I was posted to GE (AF) Shillong on turnover posting on 
26.1297 and on completjdn ofmy tenure I. hadsubmitted my choi 	posting t. the following Stations 

(i) GE Narangi (ii) GE Guwahati (iii) GE (F) Tezpur 

. (b) 	But to MysU rprjse I h;ave seen tht I have bon Posted 
to HQCEEC Calcutta, which was not mentioned in m' choice sta-
•tIon and not in accordance with the laid down policy of your HO 
letter No l 31306i1/8/Engrs/E1c(i) dt 31 Jan 96, 

In thiscontext,. X tould like to mentioned that I am a 
Ctjc patient nd due to which excess movement of travelling is 
to be restricted and which will not be posj/e 	I move to my new formation, 

(c) ould also 1ik todraw your Esteem HQs attention to 'Gov 	India,.Ministry :0f personnel; c & Pension Deptt of 
. .Pe6nne1 and Traicling OMo 8/ 14017/27/e9Estt(RR) dt 20 Jun 4 wherein it has been clearly stipulated that hoiders of Group 

& 'd' belon,ngto ST/communjty soud bebbsted near to 
their native plade, A such my posting should ha 	been consid- ' ered for Cuwahatj area or near by. 

Your Honour's, attention is also drawn tOCT case NO . 548:1993(I) 	TJ 548 (Jodhpur) date of judgement being 189.92 where it has also been ruled out that persons of Sr/Sc should be 1 transferod very rarely and that also for ,  very Ctrong roason oly. 

its

0  

N 
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-. (o) 	Labl 1 wod lfro tb add hat a I am not drawing SDA X Jo not havo All Indja tF r3for Uabilit 	and my pocting should have been cor1dercd tar NErogoi 
orly. 

3 	In view of the abov 	
I rqut your kind honour to rviow the 

above footing Order and condo: my Posting to the following where Vecny aOO 	 Ot till such time Vcncy aris 	> posting be df'rd 	 aa  
V. 	 . 

/ (a) GE Nran /(b) GBGuwanati 	c) GE (AP)Tezpur 

	

For Your above actof Kindn 	I hll 	rremajh duty bound, 
• 

Yourc Ta1thfu11y 

(0 P,raye) Dec2000': 	
. 

- 	
. 
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: 	
H • 	 455 	. 	 • . 	• September, 1993 • 	 ------------ 	. 	

• •J\• prticuIar 	 vidull 1lntIiIcsIsdiscri,ni(%nti,l. 'fle 	ciUzcns 7) (ct and not on Pajcr maY come Inic, 	• 	
; --.• prflCpICS of Iltsc ddcd cases are aPI)1iCbIC in 'iilc objcctivc cnshrjiicd in Ait: 16 of (he 

the iIis(qnt csc. Iii the iiauer of considering 	Co:lsituIion 	and 	also 	CIiptcr 	IV 	of (lie . 
I • transfer of an indivduaI offlccr, the O.M,, dated Cons(jtu(joti Iits a special baring in favour of the : 

3-4- I 986, educational dislocation of (he children persons of the ST and S 	to cornpciisac (Icji for . and IlcalLil groulld i f all precj, deserve special 	the loss which they' have sustained being the 
considerations not to pass the ordc?. 	 members of the SC and ST on account of past 

In vICW of the above. lacts and Circumstances exploitation by the upper.clesscs, 	
• 

/ 

and findings, it is licld hiilicitatiigly (hat thc 
tran 	 In the case of persons of (he S'P and SC, there • • 

	

sfer order in respect of the applicaiit was ma/a 	
is prohibitory as well ris mandatory directions, ficle and liable to be quashed, :' 	 • 	 orncrs have been directed that the employees 

[S.T, Ahbos v. UniOn of/nd/n and o:/icrs , 993(l) belonging to the sc and ST should be (ransfed 
SU (CA 7) 206 (Gitii'a1,cii do/s of judgncii 	vc' rarely and ('or very strong reasons only. 'thus 
13-7-1992,] 	 • 	 thcrc is a prohibition that therc should not be 

• 	• 	•,•• 	
general transfers of (he oI't'icials of (lie ST and SC 
and, if at all, they have Co be transferred they 

• 	 • , 

	 160 	 '• 	• 	• 	
, 	should be trausiciTed for very strong reasons, Very 

to Ira usler SC/ST empl ' 	Strong reasons stand on a higher pedestal than 

	

0) CC Oil 	
sufficient reasons or administrative exigencies. a • 	thuuinistra(iyc exigencies only 	: 	
Persons of the ST and SC cannot be transferred on 

Held: As far as the question of posting and administrative exigencies only or on sufficient 
transfers of (lie members of the SC/S'r is groduids but they can only be trans1crcd when 
concerned, this stands. pa  a different footing and there are very strong reasons compelling (lie 
unless there are strong and cxccptional reasons of aduniqistration to transfcr them. 
public interest and administrative exigency, the 
transfers of SC/ST orncialsaway from their native • 	'The learned counsel for (lie respondcns 

iflCcS should not be nuade In (huc instant case, ihic submits that guidchincs arc not binding os dccidd 
earned counsel appenritig on behalf of i l l , 	by tlic Siupuenic Court, (]nklchiniu nut) 	iii he 

Railways, hun 	not hrouighut to lie notIce of the 	binding on the counts hut thin nnthunt'lticn IssuIng tie 
t3enclu \vuuut were the compelling circumstances 	thundehlnes cannot say iltat (lie guidelines isncd by 
and compelling • administrative exigencies . 	the Govcnmpient are not binding on thcnm. Doctrine 
(rnnsrr' the uppilcanu Ironiiaipur to Ilonibay, 	OF csoppel will apply. 'Ihe standing puhicy of the 
More submission that (lie applicant has completed Railway Board and die Railway Ministry is that 
three ycitrs cannot be valid ground for transfer of a thc'circular, dated I 4-1-1975, which was issued by 

CSOfl of,SC/ST. • • . • (lie Railway Board on a pious clay of Makirn 
Satkranti should be followed ('or the purpose of Under , 

 Artile 16 of the Constitution of india, "Uthirayan of the members of the SC and ST. 
some special ,rights • lmae been given to the 	 • 	. 
members of thi 	SC/ST. • i'he framers . of (he 	Accordingly, the order' of transfer 'f the 
Constitution considered it proper that byway of applicant, a Scheduled Tri(c Railway eploycc, 
Compensation for the explhation and to fulfil the from Jaipur to Bombay has to be quashd. 

• rcquircthcnt of, equal decloprncnt and ccual 
oppoulunity, some exception should be carved out (/3. S. i'er,,)a v. Union of I,mdi,-u and OtherS, ,177? 
in favour, of (lie ST and SC so that the drcnjmt of 1993 (h) 

CAT 548:1993(1) An. 548 (Jodhpur)  • (lie Father. of the Nation about equality of all 
dote ofjudgmnent 18-9-I 992) 

•I'Iave you_renewed SUbSCripiOH? Act Today 

The opinions exprcssed in (lie a rtic(s in Swn mysne)."S are those oft lie an (ho rs. The) ,  do no 
necessarily reflec (tic vievrs of (lie Editor; nor does (tic Editor ,  take responsibility for' (lie inn ecu racy, ii nny, of (tic s ta (cm en t, con In i ned therein.. • —77ic hditor 
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LL 
THE CENThAL ADMISTRATIVE TfBUNAL 

GUAHTI BEI I{ ::: GUWAHATI 

O.k. NO. 128 OF 2001 

bri Durga Prasad Taye 

- Vs- 

Union of India & Others. 

= And 

In  the 	of : 

ritten Statements submitted by the 

Re spon dents 

The respondents beg to submit a brief hiztory 

of the case which may be treated asa part of 

the written statements. 

BRIEF 	OP THE CASE ) 

MES/24 3653  Shri Durga Prasad Paye, JR (Qs & C), - 

who is serving under GE (AP) Shillong w .e .1 • 26 Dec 97. The 

individual has been posted out to GE Eastern Command on corn-

pletion of his normal 3 years tenure In this station by Chief 

giiieer Eastern Command vide Posting Order No • 131322/2/2 000  

/JR 4S&C/119t&grs/EIC(I) dated 07  Dec 2000.  The individual 

has accordingly been informed and get him noted as a to1n 

of receipt. 

The individual has submitted a representation 

dated 20 Dec 2000 against the Postlng/I!ransfer Order and the 

uzz same was forward to CE Eastern Command duly recommended 

'I 

i 
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by GE (AP) Shillong through proper channel for consideration 

or otherwise. 

The individual's application has been examined 

thread back by highest level at CE Eastern Command and rejected 

vide their letter No. 1 1322/2/2000/JE(Qs&c)/202/&rs/EIC(I) 

of 21 March 2001 • And directed to relieve the individual by 

31 Mar 2001 . 	In accordance with instruction issued by CE 

Eastern Command the individual has been served Movement Order 

with SOS date 12 April 2001 (MI). 

The individual submitted an application for 6 days 

leave on medical groun.d on 27 Mar 2001 and left the station. 

As per existing instruction in force, copy of MO were forwarded 

to his home address under a Registered Post and one copy of MO 

pasted at the door of his local Resident (Govt Accn ) allotted 

to him. 

PARAWI32 STATEM!NpS 

1 • 	 That with regard to para 1 3, the respondents 

beg to state that the individual's plea is not correct. Posting! 

Transfer, posting of all Group C dnd 1) Personnel of Eastern 

Command is prepared based on guidelines contained in Government 

of India, Min. of Defence letter No. 8(3)/92/D (Appts) of 28 Jan 

1994 and E-in-O's Branch No. 79O/EIC(I) of 31 Aug 94 as such 

the individual has been correctly posted with in the command, 

since the posting/transfer of grpup 'C' & 'D' Basic Categories 

like JE (QS&c) JR(CIv), TE (E/M) post etc is controlled by H 

CEEC Calcutta. 

2 • 	 That with regard to para 2, 3 and 4 .1,  the resp - 

dents beg to offer no comments. 
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3. 	 That with regard to para 4.2, the respondents 

beg to state that the matter of facts. 

4 • 	 That with regard to para 4 .39 the respondents 

beg to state that the statement brought out in para 4.3, of 

the petition is matter of fact is being related policy in 

vogue • All out efforts have been made to post the individual 

as par as near to his native place. Therefore there is no 

specific comments in offer except to statement that implemen-

tation of the move of the personnel posted to choice station 

after having completed tenure of three years in their present 

formation is been implemented only after ascertaining the 

existence of vacancy. 

That with regard to paras 4.4 and 4 .5, the 

7spondents beg to state that the contention of the individual 

is not correct • As per Gov-t • of India , Min of Defence letter 

dated 20 Jun 89 as far the holder of Group C & D post who has 

been recruited on regional basis and belongs to $C/ST community 

may be given posting to within the regional basis as per ü 

the posting is concerned the said posting order is issued 

keeping the said guideline within the region as such individual 's 

plea is not tenable and rejected. 

6 • 	 That with regard to para 4.6, the respondents 

beg to state that the application submitted by the individual 

has been forward duly recommended for consideration • The case 

of the individual has been examined in details at highest 

level i.e. H( CE ]astern Comnnd Calcutta and reject on adminis-

trative constrains and in the interest of the state. 
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7 • 	 That with regard to para 4417 t  the re spon dents 

beg to offer no comments. 

	

8. 	 That with regard to para 4.8 9  the respondents 

beg to state that the individual 's content ion is in fractuou 

and figment of immaginatlon and hence not agreed to. Posting/ 

transfer is based on guideles issued by the Govt • from time 

to time. 

	

9' 	 That with regard to para 4.9 1, the respondents 

beg to state that the individual's contention is not correct 

being a technical cadre of Group C Employee who is in receipt 

of Re. 9667/- including all allowances. In this instance ease, 

making himself as a poor employee with malafide intention to 

mislead judiciary. 

	

10. 	
That with regard to para 4 .1 0, the re spden s 

beg to state that the contention made by the petitioner vide 

this para is the submission of his oi,1 and does not COrporated 

with the facts with regards to implementation of move of effected 

personnel once their posting order are issued, therefore no 

cognizance shall be taken and the petition to this effect be 

rejected into. 

	

11 • 	 That with regard to para 4 .11, the respondents 

beg to state that the contention made by this para is not clear 

and no specific to the point raised therein. Hence no comments 

can be offered except to state that the instant ease of the 

individual has been informed well in advance in order to enable 

.him to keep r€adiriess for move within a short notice therefore 
L I  

question of relieving him in hurry does not arise. 
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That with regard to para 4.12 1, the respondents 
beg to offer no comments. 

That with regard to para 4 .1 3, the respondents 
beg to state that the allegation made against the Govt. vide 

pam is not agreed in to-'to, hence no coizanee shall be taken  

so far as the aspect of the petition is concerned. In this 

connection, it is stated that though there is a Govt. Policy 

restraining the Department consider posting out of the personnel 

belonging to SC/ST community outside their choice station Jkff  

this applicability of such order for each and every cases does 

not serve the purpose/interest of the state, as such Posting 

are being issued In the larger interest of the state. 

That with regard to pam 4.149 the respondents 

beg to state that the contention made vide this para is not 

agreed to bring mere allegation having no basis. 	 rf. 

That with regard to paras 4.15 and 4.16, the 	
/ 

respondents beg to state that the petitioner filed the instant 

petition seeking protection and right is to serve his own Interest 

and the interest of the department Involved in issuing POsting 

order puth to the back burner. Therefore, admittance of the 

petition of the petitioner would set a Precedents whereby imple-

mentation of move of each and every personnel would be a diffi-

cult task resulting in rejecting the purpose of the Government 
( 

for which posting order are being issued. 

In this connection for your ftrther Perusal, an 

extract of the &lpreme Court order No. AIR 1995 SC 813 is 

appended below :- 
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*The power of judicial review in respect of 

of orders of transfer is very restricted • The transfer of a 
holder of a transferable post can not be challenged notice could 

be the subject matter of judicial review In the absence of legal 

or statutory right of the transferee as has been held by the 

Supreme court in Chief General Manager (Pe lecom ) vs Raj end'ra 
Chandra Bhattaeharya (AIR 1995 SC 813 )'. 

The petitioner who holds a transferable post 

could always be transferred when the administrative interest or 

exigency warrants and it is for the administration to decide as 
to which place the petitioner or any other officer to be posted 

or in which post he has to be placed and court can not substitute 
their views. It can not be said that the order of transfer is 

either arbitrary or it is an abuse of power nor it is vitiated 

by material misdIrection's. The guidelines referred to be the 
petitioner will In no way take away the powers of transfer by 

the competent authority. 

Keeping in view of the order of Hon 'ble &lpreme - 
Court, the petition of the petitioner may please be ctsshe4_7L 

14 "-,—, re j e cte d/ 	511,11k 	admi.sgo. stage i1'lf and(e 

department thoahe to implement the posting order of the 

petitioner keeping In view larger interest of the e#ae-. c'/' 

Ver if icat ion. ••• S.. 
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LC_A_T_Ioji 

I, &Iri  V~ v)3 	IS C ~' )'( I K-vo~ a-A 

being autborised do hereby verify and declare 

that the statements made in this Iritten statement are true 

to my lowledge, information and relieve and I have not 

Suppressed any material fact. 

	

And I sign this verification on this 	.—th day 
of May, 2001. 


